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PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE DEPARTMENT OF EDUCATION
BID NUMBER: | EDU/035/26/MP | CLOSING DATE: [ 18 February 2026 | CLOSING TIME: | 12H00

| APPOINTMENT OF A SERVICE PROVIDER(S) TO SUPPLY AND DELIVER COOKING EQUIPMENT, EATING UTENSILS AS
WELL AS GARDENING TOOLS TO SCHOOLS IN THE MPUMALANGA DEPARTMENT OF EDUCATION FOR A PERIOD OF

DESCRIPTION | FIVE YEARS
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)
MBOMBELA, Riverside Government Complex, Building No 9, Government Boulevard, Mbombela, 1200, PIET RETIEF, No. 11 Measroch Street,
Piet Retief Office, KWAMHLANGA, KwaMhlanga Government Complex, Department of Finance, Building No. 12, Computer Centre SECUNDA
No 5 Van Eck Street, Secunda (opposite Sasol Value Gas Garage) Secunda, 2280, BUSHBUCKRIDGE, Bushbuckridge Advice Centre, Department
of Finance, Protea building (old Telkom building), MIDDELBURG, Department of Public Works, Cur. Lillian Ngoyi and Dr Beyers Naudé Streets —
Old TPA Building, Upper ground floor, Office numbers A20, 21 and 25, MALELANE, 24 Air Street, Malelane, ELUKWATINI ,Elukwatini Sub
Regional offices, Office numbers A49 and A50 (opposite Elukwatini Community Hall) Stand number 12 Extension A, Elukwatini 1192, SIY, ABUSWA
Old Parliament Building, Building No.1, Job Skhosana Street, Siyabuswa 0472

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON Ms. GJ Lekhuleni/ Mr. QW Mbuyane CONTACT PERSON Mr $ Maluleke
TELEPHONE NUMBER | 013 766 5163 / 013 766 5287 TELEPHONE NUMBER 013 766 5852
FACSIMILE NUMBER FACSIMILE NUMBER
G.Lekhuleni@mpuedu.gov.za
E-MAIL ADDRESS Q.Mbuyane@mpuedu.gov.za | E-MAIL ADDRESS S.Maluieke@mpuedu.gov.za
SUPPLIER INFORMATION
NAME OF BIDDER |
POSTAL ADDRESS
STREET ADDRESS
| TELEPHONE NUMBER | CODE J ‘ NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE ’ ‘ NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE OR SUPPLIER
SYSTEM PIN: DATABASE No: | MAAA
ARE YOU THE
ACCREDITED
REPRESENTATIVE IN ARE YOU A FOREIGN BASED ‘ [Dves [INo
SUPPLIER FOR THE GOODS
SOUTH AFRICA FOR [(Ives o /SERVICES OFFERED?
THE GOODS ‘ [IF YES, ANSWER THE
/SERVICES [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW]
OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ YES [ONO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [JNO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [JNO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [JNO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

—
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1

1.2,

‘ 1.3.

\ 14,

]
BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE |
ACCEPTED FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR IN THE |
MANNER PRESCRIBED IN THE BID DOCUMENT. |

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE |
PREFERENTIAL PROCUREMENT REGULATIONS, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF |
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?). ||

z

TAX COMPLIANCE REQUIREMENTS

2.1
2.2

‘ 2.3

| 24
| 25

|

| 26

27

L

—

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS. |

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY |
SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA EFILING THROUGH THE SARS |
WEBSITE WWW.SARS.GOV.ZA, |

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID, |

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST |
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER. |

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE |
(CSD), A CSD NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH ‘
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH |
MEMBERS PERSONS IN THE SERVICE OF THE STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATUREOFBIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:
(Proof of authority must be submitted €.9. company resolution)

.

Version 1 of 2023



MPUMALANGA DEPARTMENT OF EDUCATION

APPOINTMENT OF A SERVICE PROVIDER(S) TO SUPPLY AND DELIVERY OF
COOKING EQUIPMENT, EATING UTENSILS AS WELL AS GARDENING TOOLS

TO SCHOOLS IN THE MPUMALANGA DEPARTMENT OF EDUCATION FOR A
PERIOD OF FIVE YEARS.



SPECIFICATION FOR THE APPOINTMENT OF SERVICE PROVIDER/S TO SUPPLY AND DELIVER COOKING EQUIPMENT, EATING UTENSILS AS
WELL AS GARDEN TOOLS TO SCHOOLS IN THE MPUMALANGA DEPARTMENT OF EDUCATION FOR A PERIOD OF FIVE YEARS

ABBREVIATIONS

'BEC Bid Evaluation Committee

CIPRO/CIPC | Companies and Intellectual Property Registration
Office/Companies Intellectual Property Commission

ECD Early Childhood Development

' CSD Central Supplier Database

GCC General Conditions of Contract

HPCSA Health Professions Council of South Africa

LC Local Content B

HRM Human Resource Management

MDoE Mpumalanga Department of Education

NSC National Senior Certificate

NSNP National School Nutrition Programme

PFMA Public Finance Management Act

PPPFA Preferential Procurement Policy Framework Act

PSC Personnel Suitability Checks

SARS South African Revenue Service

SBD Standard Bidding Document

SDA Service Delivery Area

SCC Special Conditions of Contract

SLA Service Level Agreement

VAT Value Added Tax

"PSNP Primary School Nutrition Programme

RDP Reconstruction and Development Programme

S e



1. DEFINITIONS

In this policy, unless the context indicates otherwise the following words or
expressions have the same meanings as defined below: -

1.1.| Bid/tender

' These concepts are used interchangeably and shall mean a written

offer, in the form determined by instruction, in response to an
invitation for the procurement of goods or services or other form of
procurement through a price quotation, a competitive bidding
process, a limited bidding process or any other method envisaged
in the Act.

1.2,

Bidder/tenderer

Shall mean any person/enterprise who submitted a bid or Request
for Quotation.

1.3.| Conditions

Tender

of

Shall mean a document of the procedures, the manner in which
those engaged in the procurement process are to behave, the
obligations of the tenderer and the undertakings of the
Department. The Conditions of Tender are distinct from both the
General Conditions of Contract and the Special Conditions of
Contract.

1.4.| Contract

| purchaser (i.e. Departments) and the supplier, as recorded in the

Shall mean any written agreement entered into between the

contract form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by reference
therein as defined in the General Conditions of Contract.

1.5.

Contract price

| defined in the General Conditions of Contract.

Shall mean the price payable to the supplier under the contract for
the full and proper performance of contractual obligations as

1.6.
Joint Venture

Consortium or

Shall mean an association of persons for the purpose of combining
their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

1.7.| Disability

Refers in respect of a person, shall mean, a permanent impairment
of a physical, intellectual, or sensory function which results in
restricted, or lack of ability to perform an activity in the manner or
within the range considered normal for a human being.

.| Department

Shall mean Mpumalanga Department of Education

.| Functionality

Shall mean the measurement according to predetermined norms |
of a service or commodity designed to be practical and useful,
working or operating, taking into account quality, reliability,
viability, skills, experience and durability of a service or commodity.

1.10 Historically

Individual

Disadvantaged

| South African citizenship on or after the coming to effect of the

Shall mean a South African citizen who due to the apartheid policy
had no franchise in national elections prior to the introduction of
the Constitution of the Republic of South Africa, (Act No. 110 of
1983) or the Constitution of the Republic of South Africa, (Act No
200 of 1993) (“the Interim Constitution); and/or who is a female;
and/or who has a disability: provided that a person who obtained

Interim  Constitution, is deemed not to be a Historically
Disadvantaged Individual.




SPECIFICATION FOR THE APPOINTMENT OF SERVICE PROVIDER/S TO SUPPLY AND DELIVER COOKING EQUIPMENT, EATING UTENSILS AS
WELL AS GARDEN TOOLS TO SCHOOLS IN THE MPUMALANGA DEPARTMENT OF EDUCATION FOR A PERIOD OF FIVE YEARS

scoring system

1.11 Highest | Shall mean a tender that complies with all specifications and
acceptable conditions of tender and that has the highest price compared to
tender other tenders.

.12 Individual means a natural person/s (juristic person/s).

13 Lowest Shall mean a tender that complies with all specifications and |
acceptable conditions of tender and that has the lowest price compared to
tender other tenders.

1.14 Local Labour Means South African residents who permanently reside in the
specific municipal or sub-catchment area of jurisdiction where the
project is implemented.

1.15 Price means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts:

1.16 Person Includes reference to a juristic person.

17| 80/20-point Refers to the point system prescribed in regulations 3 and 5 of the

the regulations issued in terms of section 5 of the PPPFA.

1.18 Rand value Means the total estimated value of a contract in Rand, calculated
at the time of the tender invitation.
1.19 Service Level | Service Level Agreement: It refers to a document that outlines a
Agreement commitment between a service provider and a client, including
details of the service, the standards the provider must adhere to,
and the metrics to measure the performance
1.20 Small, Medium, | Shall mean small businesses; as defined in section 1 of the National

and Micro
Enterprises

| the smallest relevant size or classed (as mentioned in column 2 of

Small Business Act, (Act No, 102 of 1996). A separate and distinct
business Department, including co-operative enterprises and non-
governmental organisations, managed by one or more owners
which (including its branches or subsidiaries, if any) is
predominantly carried on in any sector or sub sector of the economy
mentioned in Column 1 a small or a medium enterprise by satisfying
criteria 40 as mentioned in columns 3; 4 of the Schedule opposite

the Schedule)

1.21

Specific goals

| Shall mean specific goals as contemplated in section 2(1)(d) of the

Preferential Procurement Policy Framework Act (Act No. 5 of 2000)
which may include contracting with persons, or categories of
persons, historically disadvantaged by unfair discrimination on the
basis of race, gender and disability including the implementation of
programmes of the Reconstruction and Development Programme
as published in Government Gazette No. 16085 dated 23
November 1994.

1.22

Tender for
income-
generating

contracts

Shall mean a written offer in the form determined by a Department
in response to an invitation for the origination of income-generating
contracts through any method envisaged in legislation that will
result in a legal agreement between the Department and a third
party that produces revenue for the Department, and includes but
not limited to, leasing and disposal of assets and concession
contracts. However, direct sales and disposal of assets through
public auctions are excluded. J




1.23 The Act Shall mean the Preferential Procurement Policy Framework Act
(Act No. 5 of 2000
1.24 The Shall mean the Constitution of the Republic of South Africa (Act
Constitution No.108 of 1996.
1.25 Youth | means persons between the ages of 14 and 35 as per the National
Youth Development Agency Act (Act No.54 of 2008).

SECTION A- GENERAL SPECIFICATIONS/INFORMATION



SPECIFICATION FOR THE APPOINTMENT OF SERVICE PROVIDER/S TO SUPPLY AND DELIVER COOKING EQUIPMENT, EATING UTENSILS AS
WELL AS GARDEN TOOLS TO SCHOOLS IN THE MPUMALANGA DEPARTMENT OF EDUCATION FOR A PERIOD OF FIVE YEARS

1. BACKGROUND

The National School Nutrition Programme (NSNP), initially known as the Primary
School Nutrition Programme (PSNP) was introduced by the first President of a
democratic South Africa in 1994 as one of the lead projects within the Reconstruction
and Development Programme (RDP).

For the first ten years the programme was implemented by the Department of Health.
Since 2004, the Department of Basic Education has been tasked with the overall
responsibility of implementing the programme.

The NSNP aims to provide a cooked mid-morning meal to more than nine (09) million
learners nationally, public schools which are ranked in quintile 1-3. The NSNP is
funded through a Conditional Grant which makes it mandatory for the implementers of
the programme to comply with the conditions of the grant as stipulated in the
Conditional Grant Framework.

The key objectives of the NSNP are:

- To provide nutritious meal to learners on time so as enhance their learning
capacity.

- Promote healthy life style amongst learners.

- Promote the establishment of school food gardens and or other food

production initiatives.

The Mpumalanga Department of Education (MDoE) has over 20 years of the
implementation of the NSNP and has been using the services of service providers to
deliver requisite goods to schools and other education centers.

The NSNP conditional grant framework stipulates that food should be prepared and
served to learners on time. As a result, cooking and eating equipment are necessary
for the preparation and service of food to learners. Gardening tools are also required
for the establishment of sustainable food production in schools.

2. SERVICE DELIVERY AREAS

The Service Delivery Areas are educational institutions such as Public Schools,
Early Childhood Development (ECD) Centres, Special Schools, etc.

4. OBJECTIVES

B SRR e N S



To ensure that specified quantities and quality of cooking equipment, eating utensils
as well as garden tools are delivered to the educational institutions for the following
reasons:

4.1 Provision of nutritious meals to learners on time so as to enhance their learning
capacity.

4.2 Sustainability of NSNP and other nutrition programs through the setting up of food
gardens and other food security initiatives in collaboration with stakeholders.

4.3 Strengthening of nutrition education in the school curriculum.

4.4 Promotion of a healthy lifestyle amongst learners.

4.5 Promote the establishment of sustainable food production initiatives in schools
and other educational institutions.

5. SCOPE OF WORK

5.1The bidder will be required to deliver the specified quantities and quality of cooking
equipment, eating utensils as well as gardening tools to schools participating in
the bidder NSNP, ECD centres and special schools. A list of identified service
delivery areas / centres will be provided to the successful bidder/s.

The Department will use the contract as and when required to procure and deliver
the items appearing in the price schedule.




SPECIFICATION FOR THE APPOINTMENT OF SERVICE PROVIDER/S TO SUPPLY AND DELIVER COOKING EQUIPMENT, EATING UTENSILS AS
WELL AS GARDEN TOOLS TO SCHOOLS IN THE MPUMALANGA DEPARTMENT OF EDUCATION FOR A PERIOD OF FIVE YEARS

5.2 DETAIL SPECIFICATION OF REQUIRED ITEMS

The Technical Specifications for the NSNP Catering Equipment

No. DESCRIPTION/TECHNICAL
AL DR SPECIFICATION ]
SECTION A — COOKING EQUIPMENT AND EATING UTENSILS

1. Pot Stainless Steel Casserole- 60 litres - 500 mm x | 60 litre (500x310)-SABS apprbved
310mm 18/10 stainless steel in 2mm thickness, satin
finished. Long lasting Thermo diffusing
sandwich base: Stainless steel/Aluminium/
| Stainless PAC0060 Pot Aluminium —
Casserole 60Lt (500x310mm)
2. Large Stainless-steel Heavy-Duty Platform Push | Stainless-Steel tubular handie and design
Trolley Dimensions: 1200 mm(L) x 900 mm(W)
ey Load Capacity: 500kg
m
O i)
= q =
|
3. | Stainless Steel Heavy Duty 2 Tier Tea Trolley Trolley dimensions: 860 mm x 450 mm x 900 mm

" - 5
i
B
i —— ;;; ':2
ﬁ | /S
1 :
wd

(H)

Trolley weight: 13Kg

Shelf dimensions:  (2x) 830 mm x 430 mm (H)
Packed dimensions 840 mm x 480 mm x 150mm(H)
Packed weight: 14Kg

150kg Electronic Platform Scale

150kg x 20g (Plate: 400 mm x 500 mm)
Rechargeable Battery/Mains operated

Rust proof stainless steel platter




Polished Stainless-Steel Gastro-norm 1/1 with fitted

lids

Polished stainless-steel gastro norm 1/1 with lids
Dimensions: 530 mm(L) x 325 mm (W)

Commercial Boiling Table Gas - 4 Burner including
regulator kit 2m Prepacked (cables/valves) mm

Boiling Table Gas — Commercial — 4 Burner
Dimensions: 1748 mm x 484 mm x 665 mm

Box Dimensions: 1760 mm x 525 mm x 300 mm
Packed Weight.60kg

Regulator: Yes

Mild steel painted

High quality fabricated support grates

Suitable for large range of pot size

Safely approved by LPG safety association
Adjustable levelling feet

Polypropylene Cutting Board - White

Polypropylene Cutting Board - White
Dimension: 500 mm x 350 mm x 10mm

Polypropylene Cutting Board - Green

s

Polypropylene Cutting Board - Green
Dimension: 500 mm x 350 x 10 mm

Polypropylene Cutting Board - Red

Polypropylene Cutting Board - Red
Dimension: 500 mm x 350 mm x 10 mm
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under- shelf

| Plain under shelf

10. | Portion Server Solid -lvory - 88 ml Portion Servers Solid -lvory- 88ml
-
11. | Portion Server Solid - Green - 118ml Portion Servers Solid — Green- 118 ml
—_———
Cab,
12. | Portion Server Solid - Blue - Portion Servers Solid - Blue — 236 ml
- .
13. | 2200x 700mm Stainless steel table with splash back | 2200X700mm Stainless steel table with splash back -
and galvanised under shelf and galvanised under shelf:
- 430 Grade Stainless Steel
Tﬁ_—n _ -! Removable Galvanised Bottom Shelf & Legs
.! {’ Dimension: 2200 mm (L) x 700mm(W) x 950 mm(H) |
~14. | 1200 mm Stainless Steel pot double sink with plain | 1200mm Stainless Steel pot wash double sink with |

plain under- shelf

Dimensions: 1200 mm (L) long x 650 mm (D) x 900
mm (H) with 150 mm splashback.

Up stand to rear - 30cm deep bowls x 2 taps for cold
and hot water

Stainless Steel legs and adjustable feet

wall and floor mounted

15

Industrial Stainless-Steel Electric Water Urn - 301t

| Industrial Stainless-Steel Electric Water Urn - 301t

Power: 2,5kw

Voltage: 230V - 50Hz
Dimensions: 354 x 415 x 700mm
Net Weight: 5,7kg

Capacity: 30Lt




(container)with lids.

16 Stainless steel Material 18/0 x 1.5mm gauge 175mm (Length) x
dessert spoons 110mm (Handle) x 37mm (Bowl) Machine |
@ polished
é 38cm stainless steel(300mm)
Stainless steel serving spoons (300-400mm)
17 Ladle soup stainless steel 160z 350mL 060z 350 ml
120z 234 m i
Ladle-soup stainless steel 120z 234mL 120z 355 ml
Ladle soup stainless steel 120z 355mL |
|
18 Stainless steel plate Heavy duty (235mmx35mm) 24 cm for primary school Material.
26 cm for secondary school
18/8 x 0.4mm - 0.6mm gauge
(Inside Diameter) x 30 — 35mm (Height) x 10mm |
{Lip} Mirror Polish, for both primary and
secondary schools.
26 cm for secondary school
18/8 x 0.4mm - 0.6mm gauge
(Inside Diameter) x 30 - 35mm (Height) x 10mm
. {Lip} Mirror Polish, for both primary and
Stainless steel plate (Heavy duty) secondary schools. i
19 25t stainless steel bucket (container)with lids. 251t ,0.8 mm thickness, stainless steel bucket

>

e

20 It ,0.8 mm thickness, stainless steel bucket
(container)with lids.

201t stainless steel bucket (container)with lids.
151t stainless steel bucket (container) with lids

15l ,0.8 mm thickness, stainless steel bucket
(container)with lids.
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20 Table flat top 1.7mx700mm foldable waterproof 1.7mx700 stainless steel
[ 21 1201t wheely bin black with heavy duty pedal
size 470x550x 950mm with lid.
851t,black with mobile dolley (metal) 450x630 mm |
including lid
. 50lt black wheely bin with four wheel and
fgglf;fet;jzebgi‘n hinged lid size 4201 470 x 650h with lid,
501t Refuse bin
22 1250mm Height,400mm diameter, 86-96 KG
gross weight (full) and 38-48 tare weight
(empty)
300mm diameter, 37 KG gross weight (full)
“and 18kg tare weight (empty) ]
1250mm Height,400mm diameter, 86-96 KG
gross weight (full) and 38-48 tare weight
(empty)
— = 300mm diameter, 37 KG gross weight (full)
19 Kg Gas cylinder and 18kg tare weight (empty)
48 kg Gas Cylinder
23 157L Top Freezer/ Fridge 1450mmxW500mmxD 525mm
1571 top freezer
1450mmxW500mmxD 525mm
Fomart 157L top freezer




1600mm(h)xW540mmxD 587mm

24 226L Fridge Freezer W-WTR DISP Fridge freezer, water dispenser
=

25 1740mm(h)xW600mmxD 618mm
Bottom fridge freezer white

26 o OXO Good grips soft handle Opener can
(industrial for catering)

27 Board chopping for vegetable rectangular Board chopping 500mm x 380mm x 13mm

28 Knife Chef 300mm s/steel plastic handles 300mm s/steel plastic handles

29 Portable hand wash stations (4 persons) Foot operated standalone plastic hand wash

basin with soap dispenser
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B-GARDENNGTOOLS

SECTION o= T Al AR 2 I Y
30 Wheelbarrow steel (90-120 litres) Wheel barrow, concrete, pan, assembled (90-120

Wheelbarrow plastic (90-120 litres)

litres steel)

Wheel barrow, concrete, pan, assembled (90-120
litres steel)

/

-

31 Garden hose pipe Mega flex Dragline horse pipe (20mm x 50m)
20m x30mm
— = Mega flex Dragline horse pipe (12mm x 20m)
_—
- o
Garden hose pipe Mega flex Dragline horse pipe (20mm x 30m)
12mmx20m
Garden hose pipe
12mmx30m .
Garden hose pipe Mega flex Dragline horse pipe (12mm x 30m)
I 20mmx50m
32 Pick head steel Pick head (Cutter/ Axe mattock 5LB steel)
133 ' Pick Handle Plastic Pick handle (900 mm Plastic)

o ——
[} g Y 5 TN

[ P g et gy

14



34 Garden spade 660mm ,No2 MHSS
Garden spade

Garden spade 4x4 camping spade

660mm ,No2 MHSS

Garden spade

4x4 camping spade
35 Garden Fork Garden Fork

Garden fork,4 Prong MHSS Garden fork,4 Prong MHSS
36 Hand fork 300mm Hand fork 300mm

.f%r/

37 Garden rake Garden rake

16 teeth, steel handle 16 teeth, steel handle
38 Garden rake plastic 22 teeth wooden handle Garden rake plastic 22 teeth wooden handle

39 Hoe Head 1100G ) ' Hoe Head 1100G o

40 Hoe handle wooden Hoe handle wooden (A Grade 120cm)

=N
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/

41 Rakes steel handle Rakes steel handle (20 teeth)
il
42 Garden master cultivator 3100mm Garden master cultivator 3100mm
43
10 LT Plastic
5 Lt Plastic
Watering cans '
10 LT Plastic 3 LT Plastic
Watering cans
5 Lt Plastic
Watering cans
3 LT Plastic 1 LT Plastic
Watering cans
1 LT Plastic
44 Shovel ste?l handle Shovel steel handle (round mouth shape)
45 Grass slasher steel Grass slasher steel (675mm)




46

Bow saw Bow saw Plastic handle ,steel blade (900mm)
Plastic handle, steel blade

=N

47 Gardening Rubber Gloves Gardening rubber gloves (37-40cm)
48 Non-slip Base Scoop Plate | Non-slip suction base Scoop plate -
Diameter: 235mm
Height: 60mm
49 Bendable Spoon With Soft Cushion Grip Bendable Spoon with soft cushion grip
Length: 210mm
I, S Weight: 80g

&

6. Legislative Framework

Legislation requires that items should not contain hazardous materials or substances
that may affect human health due to absorption of chemical. The item delivered
should comply with the South African Bureau of Standards (SABS) regarding safety,

abrasion resistance, tensile strength, deformation by compression, and ergonomics.

The items delivered will be checked with the technical specifications prescribed
above.
SECTION B - BIDDING PROCESS IN TERMS OF PPPFA

—

MPUMALANGA
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8. BID EVALUATION METHOD

The contract shall be awarded in terms of the Preferential Procurement Policy
Framework Act, NO (Act 5 of 2000) and Regulations of 2022. The Department shall
evaluate this bid in terms of register of attendees to the compulsory briefing,
compulsory returnable documents, functionality, as well as preference point system.
This bid has a local content requirement for all designated sector items as stipulated

in the specifications.

Bid Evaluation Methodology

The Bid Evaluation Committee (BEC) members shall individually evaluate the

responses received against the following:

a) Compulsory briefing session (only bidders who attended the briefing session and
appear in the attendance register will be considered)

b) Evaluation in terms of compulsory returnable documents;

c) Evaluation in terms of functionality criterion and in terms of preference points
systems.

Stage 1- Evaluation in terms of compulsory returnable documents

8.1 Information about a compulsory briefing session will be advertised in the
Provincial Tender Bulletin. All prospective bidders are obliged to attend the said
briefing session in order to be informed and to become fully acquainted with the
requirements of the bid. Only service provider/s who attended the briefing session

will be considered for the bid.

8.2 Compulsory Returnable Documents
The required information should be submitted in the templates below for both the

compulsory and supporting returnable documents.

Clearly indicate with a YES or NO on whether the following compulsory returnable
documents are attached or not. Where a YES or NO answer is not applicable,
indicate as such with a N/A. Each bid shall comprise of a clearly indexed proposal as

follows:



Letter of good standing, issued by the Compensation Fund in terms of

the Compensation for Occupational Injuries and Diseases Act,
1993.The Certificate must be valid as at the closing date of the bid. A

iy
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Section | 8.1.1 Compulsory Returnable Documents Attached
YES/NO
a. The bid document must be securely bound. | _
b. Invitation to Bid (SBD 1) must be fully completed.
C. Fully completed Pricing Schedule.
~d. | Submission of fully completed SBD 4 (Bid disclosure).
€. Fully completed SBD 6.1 (Preference Claim Certificate).
f. Fully completed SBD 6.2 - the Declaration Certificate for Local
Production and Content together with the Annexure C, D and E must
| | be completed, signed and submitted with the bidding documents on the |
‘ closing date and time of the bid.
g. AValid Pin Letter from SARS. Failure to submit a Valid Pin Letter, your
‘ submitted bid proposal will be considered non-responsive and shall be
| invalidated or disqualified and not considered further for evaluation.
Tax status must remain compliant for the duration of 90 days after
the closure of the bid.
h. Copies of CIPRO/ CIPC Company registration documents, share
certificates indicating each director’s percentage shareholding.
i. If the bidder is in a joint venture/consortium/partnership, an originally
certified copy of such an agreement and a resolution by each party to
such venture/consortium/partnership authorizing its participation in the
bid. If the bidder is not venture/consortium/partnership this section is
not compulsory.
j- Originally certified copies of identity documents/valid passports and
work permits of all the directors of the company. The date on the
certified copies must not be older than three (3) months as at the
closing date of the bid.
k. ' Attach proof of VAT registration in the bidder is VAT registered




SPECIFICATION FOR THE APPOINTMENT OF SERVICE PROVIDER/S TO SUPPLY AND DELIVER COOKING EQUIPMENT, EATING UTENSILS AS
WELL AS GARDEN TOOLS TO SCHOOLS IN THE MPUMALANGA DEPARTMENT OF EDUCATION FOR A PERIOD OF FIVE YEARS

letter of intent will not be accepted and will lead to automatic |

disqualification. |

A copy of Central Supplier Database (CSD) registration report.
The National Treasury Instruction No. 4 of 2016/17 requires service
providers, including bidders, to register on the Central Supplier

Database (CSD). Compulsory returnable documents together with the

reports from the CSD will be used in order to verify bidders’
information and compliance to the requirement including:

i. Company registration

ii. Directorship, shareholding, trusteeship and membership

iii.. Bank account holder details

iv. State employees’ status

v. Tax compliance status

vi. Identity information, etc.

ALL BID DOCUMENTS MUST BE SECURELY BOUND.

N.B. BIDDERS WHO FAIL TO ATTACH ONE OF THE ABOVE COMPULSORY

DOCUMENTS WILL HAVE THEIR BIDS DISQUAIFIED.

9. Supporting Returnable Documents

Section

9.2.2 Supporting Returnable Documents

Attached
YES/NO

A total of 80/20 points for specific goals is allocated on a proportional
basis to enterprise owned by historically disadvantaged persons or
individuals. For an enterprise that is owned or has disabled person(s) as
Directors, must attach a copy of confirmation from a Professional Medical
Officer registered with the Health Professions Council of South Africa
(HPCSA).

Provide a detailed proposal / methodology clearly stating how the bidder
plans to coordinate the entire project. This includes provision of a detailed

proposal / methodology with a preliminary Works Programme / schedule




stating clear deliverables and realistic timeframes on how the bidder will

undertake. '

C. Evidence of experience in supply and deliver cooking equipment, eating
utensils as well as garden toolsin a form of appointment letter/contracts or
purchase orders, and confirmation letters from a relevant institution from a
relevant institution signed by the Accounting Officer/Accounting Authority

thereof:

d. Proof of appropriate transport vehicles that are not less than one (1) ton,

enclosed LDV’'s and trucks. Attach originally certified copies of vehicles’
registration certificates. If vehicles are to be leased/rented, the bidder must
attach an originally certified copies of vehicles’ registration certificates (from
a lessor/owner(s) and the lease agreement(s). The date on the certified

registration copies must not be older than three (3) months as at the

closing date of the bid.

e. Submission of an original letter from an accredited financial institution
confirming that the bidder already has revolving credit, overdraft or cash.

Original letter should be submitted

f. Proof of availability of appropriate warehousing facilities (owned/ leased/

intent to lease agreement). The warehousing facilities must have a valid
originally certified letter or certificate for the municipality confirming the area
of the warehouse in square meters. The date on the certified registration '
copies must not be older than three (3) months as at the closing date of
the bid.

g. Proof that items are SABS compliant

NB: FAILURE OF THE BIDDER TO ATTACH ANY OF THE ABOVE SUPPORTING
DOCUMENTS WILL RESULT IN ZERO POINTS DURING THE EVALUATION
PROCESS.

BIDDERS ARE FURTHER ADVISED:

a) All bid documents must be securely bound, and
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b) To firmly secure bind their document(s) preferably into a single document to
avoid loss of pages/information (viz. all documents should be assembled and joined
together by means of an adhesive or other binding mechanisms along the spine
edge, such that there are no loose documents).

10. Evaluation Stage 2- Evaluation in terms of functionality criterion and in

terms of preference point systems.

10.1 Criteria for evaluating the bid.
Phase 1- Functionality
Members of the evaluation committee shall individually evaluate the responses

received and presentations made against the following criteria
Phase | — Functionality Evaluation

Each BEC member shall evaluate the responses received and presentations made

against the following criteria:

Functionality | Evidence Points | Maximum
| points
A detailed project plan | A detailed project plan that illustrates the procurement, | 50
| that illustrates the storage packaging and delivery of cooking equipment,
procurement, storage, | eating utensils as well as gardening tools to service
packaging and delivery area / centers
delivery of cooking The plan should include how the company is going to
equipment, eating prevent elements that will impact negatively on the
utensils as well as project deliverables.
gardening tools to a) Provide a detailed propos_eﬂ / methodology 25
service delivery areas/ clearly stating how the bidder plans to
centers coordinate the project.
b) Provide a project plan with clear deliverables 10
and timeframes.
c¢) Provide a risk management plan covering at 15

least the following;

e Shortage of cooking equipment, eating
utensils as well as gardening tools from
suppliers.




e Community Unrests during delivery.
o Transport/Vehicle breakdown.

o Disruptions resulting from any natural
disasters.

‘Evidence of experience
in the logistics space of
supply of cooking
equipment, eating
utensils as well as
gardening tools

a) 5 years and above

Evidence of experience in the logistics space, and or
of cooking equipment, eating utensils as well as
gardening tools in the form of an appointment letter(s)/
contract or purchase order (s) together with a
confirmation letter from a relevant institution signed by
the Accounting Officer/Accounting Authority thereof.

10

b) 3-4 years

c) 2-3 years

d) 1-2 years

e) Less than 1 year

N A O @

' Proof of availability of
appropriate vehicles. All
vehicles must have
vehicle registration
certificates.

Proof of availability of appropriate vehicles (Enclosed
LDV’s and/or trucks) to enable delivery of cooking
equipment, eating utensils as well as gardening tools
to delivery area /centers. For leased/ intent to lease
originally certified agreement must be attached.
Originally certified copies of vehicle registration
certificates must be attached. The date on the certified
copies must not be older than three (3) months as at

| the closing date of the bid.

10

a) 5 or more Enclosed

Vehicles (owned).

b) 5 or more Enclosed

Vehicles (leased/ intent to lease).

c) 3to 4 Enclosed Vehicles (owned)

d) 3 -4 Enclosed Vehicles (leased/ intent to
lease).

e) Less than 3 Enclosed Vehicles (owned)
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f) Less than 3 Enclosed Vehicles (leased/ intent
to lease).

1

' Proof of availability of Proof of availability of appropriate warehousing 15
appropriate | facilities (owned/ leased/ intent to lease agreement).
warehousing facilities. The warehousing facilities must have a valid originally
certified letter or certificate for the municipality
confirming the area of the warehouse in square meters
a) Owned warehouse with valid certificate or letter | 15
from the municipality.
b) Leased warehouse with a certificate or letter 12
from the municipality.
c) Intent to lease warehouse with a certificate or '8
letter form the municipality.
Submission of an Submission of a certified letter from an accredited 15
original letter from an financial institution confirming that the- bidder
accredited financial already has a revolving credit, overdraft or cash.
institution confirming .
availability of funds '
a) R600 000.00 and above revolving credit, overdraft | 15
or cash ,
b) R300 000.00 to R499 999,99 revolving credit, 10
overdraft or cash -
'_c) R200 000.00 revolving credit, overdraft or cash. 5
Proof that items supplied are SABS Compliant 5 5
100

The points scored for functionality shall be calculated as follows:

a) Each BEC member shall award points for each criterion on the score sheet.

b) The assessment of functionality shall be done in terms of the above-

mentioned evaluation criteria and minimum threshold of 70 points.

c) All bidders who score the minimum threshold of 70 points or above shall

advance to phase Il of the bidding process.




d) Bids/proposals that do not score the above specified minimum points for
functionality shall be disqualified.
10.2 Phase II: Preference Points in terms of PPPFA

Evaluation in terms of the 80/20 preference point system

Only the qualifying bids shall be evaluated further in terms of the 80/20 preference
points system where 80 points will be used only for price and 20 points for the specific

goals on equity ownership.
Points allocation in terms of the preference points system
Evaluation in terms of the 80/20 preference point system

Points for price and specific goals on equity ownership:

‘ Price 80 |

‘ Specific goals on equity ownership ‘ 20 ‘

In terms of points for price (80): The lowest acceptable bid shall obtain the maximum
percentage allocated for the price. The other bids with higher prices shall
proportionately obtain lower points. The final points for the selection of a preferred
bidder shall be calculated as follows:

The final points to choose the preferred bidder shall be calculated as follows:

-
Ps =80 [ 1- Pt—Pmin |

Pmin
Where:
Ps = Points scored for comparative price of tender or offer under
consideration
Pt. = Comparative price of tender or offer under consideration and
Pmin = Comparative price of lowest acceptable tender or offer

m
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The lowest acceptable bid/proposal sha obtain the maximum percentage allocated for
price. The other bids/proposals with higher prices sha proportionately obtain lower

percentages.

Note: The preference claim forms are part of the standard bidding document.

In terms of points for specific goals (20): A maximum of 20 points shall be awarded
to a bidder(s) in respect of specific goals on equity ownership as contemplated in sub-
regulation (2) of the PPPFA (Act No.5 of 2000) and section 8 of the MDoE Preferential
Procurement Policy will be added to the points scored for price as calculated in
accordance with sub-regulation (1) of the PPPFA (Act 5 of 2000).

Points will be awarded to the bidder(s) who attains the specific goals on equity
ownership in accordance with the generic scorecard below:

Description Points (80/20)

Enterprises that are at least 51% that are black owned 5

Enterprises that are at least 51% women-owned

5
Enterprises that are at least 256% owned by disabled persons 5
Enterprises with at least a 25% ownership by Youth 5

10.3 The Legislative Framework for Local Production and Content

Legislative requires that cooking equipment, eating utensils and gardening tools
should not contain hazardous material or substances that may affect human due to
absorption of chemicals. The cooking equipment, eating utensils and gardening tools
must meet the South African Bureau of Standards (SABS) regarding safety, abrasion
resistance, tensile strength, deformation by compression and ergonomics.

The cooking equipment, eating utensils and gardening tools supplied must have a
life-span of (3-5) years. This period also applies to the availability of replacement
parts from the date of delivery of the furniture.

The Reconstruction and Development Programme (RDP) of government provides go
als that support the designation of sectors in line with the national development and
industrial policies for local production and content. To give effect to this requirement,
the bid for cooking equipment, eating utensils and gardening tools is designated for
local production and content at the minimum threshold of 100% as prescribed under
local content for textile, wood and steel products.



Therefore, all bidders are required to meet the minimum threshold of 100% for local
production and content.

The Declaration Certificate for Local Production and Content (SBD 6.2) together with
the below listed Annexure must be completed, signed and submitted with the bid
documents on the closing date and time of the bid:

- Annexure - C: Local Content Declaration — Summary Schedule
- Annexure - D: Imported Content Declaration — Supporting Schedule to Annexure C
- Annexure - E: Local Content Declaration — Supporting Schedule to Annexure C

The bidder(s) is/are required to fully complete and sign the SBD6.2 (Declarations of
Certificate for Local Production and Content) and Annexture C (Local Content
Declaration Summary Schedule): These can be accessed from the Department of
Trade and industry (DTI) official website: http://www.dti.qov7.za/industrial developme
nt/ip.jsp at no cost.

The bidder(s) must utilise the local content percentage for each product as contained
in

Declaration C consideration that this bid has more than one designated product.

The bidder(s) must further ensure that the following is applied:

- The exchange rate to be used for the calculation of the local production and
content must be the exchange rate which is published by the South African Reserve
Bank (SARB) at 12:00 on the date of advertisement of this bid.

- Only use the approved technical specification number: SATS 1286:2011 of the
South African Bureau of Standards (SABS) in order to calculate local content.

The local content (LC), expressed as percentage of the bid price, must be calculated
in the accordance with the following formula:

LC = (1-XY) *100

Where:

X is the import content rate in Rand

Y is the bid price in rand excluding value added tax (VAT)

Prices referred to in the determination of X must be converted to Rand (ZAR) by
using the exchange rate published by the SARS at 12:00 on the date of
advertisement of this bid.

The Declaration Certificate for local Production and Content (SBD 6.2) together with
Annexure C (Local Content Declaration Summary Schedule) must be completed,
dully signed and submitted by the bidder in the bid document will be verified for
accuracy.
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Phase lil: Recommendations

The bidder(s) with the highest points in terms section 2(1) (f) of the PPPFA shall then

be considered for recommendation based on the following overall objectives:

a)

b)

The needs of the MDoE in terms of its operations regarding the supply and
delivery of cooking equipment, eating utensils as well as gardening tools to

schools.

The service provider’s overall ability to provide a service characterized by quality,

accuracy, speed and cost effectiveness.

The service provider(s) have proven knowledge and skills to manage a large-scale

project, human resource and public management.

The service providers’ capacity (i.e. financial viability; effectiveness, efficiency,
reliability) the supply and delivery of cooking equipment, eating utensils as well as

gardening tools to schools.

The service provider(s) have the overall ability to provide a service that is
characterized by quality, accuracy, economy, productivity and have good backup

facilities in case of an emergency.



SECTION C - GENERAL CONDITIONS OF CONTRACT

Any appointment made is subject to the bidder(s) accepting the terms and
conditions contained in the General Conditions of Contract and Service Level
Agreement (SLA). Both the General Conditions of Contract and SLA are in line
with Treasury Regulation 16A, published in terms of the Public Finance
Management Act, 1999 (Act.No.1 of 1999).

a. The bidder(s) accepting the terms and conditions contained in the General
Conditions of Contract as the minimum terms and conditions upon which
Mpumalanga Department of Education is prepared to enter into a contract with

the successful bidder(s).

b. The bidder submitting the General Conditions of Contract to Mpumalanga
Department of Education together with its bid, duly signed by an authorized
representative of the bidder.

c. The goods supplied shall conform to the standards mentioned in the bidding

documents and specifications.

d. The supplier shall not, without the Department’s prior written consent, disclose
the contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the purchaser in
connection therewith, to any person other than a person employed by the

supplier in the performance of the contract.

e. The supplier shall indemnify the Department against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use

of the goods or any part thereof by the purchaser.

f.  Supplies and services which do not comply with the contract requirements may
be rejected. Any supplies may on or after delivery be inspected, tested or

analyzed and may be rejected if found not to comply with the requirements of

———
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the contract. Such rejected supplies shall be held at the cost and risk of the
supplier who shall, when called upon, remove them immediately at his own
cost and forthwith substitute them with supplies which do comply with the
requirements of the contract. Failing such removal, the rejected supplies shall

be returned at the supplier’s cost and risk.

g. Should the supplier fail to provide the substitute supplies forthwith, the
Department may, without giving the supplier further opportunity to substitute
the rejected supplies, purchase such supplies as may be necessary at the
expense of the supplier.

h. The supplier shall provide such packing of the goods as is required to prevent
their damage or deterioration during transit to their final destination, as
indicated in the contract. The packing shall be sufficient to withstand, without
limitation, rough handling during transit and exposure to extreme temperatures,
salt and precipitation during transit, and open storage. Packing, case size and
weights shall take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at all points

in transit.

i. The packing, marking, and documentation within and outside the packages
shall comply strictly with such special requirements as shall be expressly
provided for in the contract, including additional requirements, if any, specified

in SCC, and in any subsequent instructions ordered by the Department.

j. Delivery of the goods shall be made by the supplier in accordance with the
terms specified in the contract. The goods supplied under the contract shall
be fully insured in a freely convertible currency against loss or damage
incidental to manufacture or acquisition, transportation, storage and delivery in

the manner specified.

k. The supplier warrants that the goods supplied under the contract are new,

unused, of the most recent or current models, and that they incorporate all



recent improvements in design and materials unless provided otherwise in the
contract. The supplier further warrants that all goods supplied under this
contract shall have no defect, arising from design, materials, or workmanship
(except when the design and/or material is required by the Department’s
specifications) or from any act or omission of the supplier, that may develop
under normal use of the supplied goods in the conditions prevailing in the

country of final destination.

The method and conditions of payment to be made to the supplier under this
contract shall be specified in SLA. The supplier shall furnish the purchaser with
an invoice accompanied by a copy of the delivery note and upon fulfiiment of
other obligations stipulated in the contract. Payments shall be made promptly
by the Department, but in no case later than 30 days after submission of an

invoice or claim by the supplier. Payment will be made in Rand.

. Prices levied by the supplier for goods delivered and services performed under
the contract shall not vary from the prices quoted in his/her bid. No variation in
or modification of the terms of the contract shall be made except by written
amendment signed by the parties concerned.

. Delivery of the goods and performance of services shall be made by the
supplier in accordance with the time schedule prescribed by the Department in
the contract. If at any time during performance of the contract, the supplier
should encounter conditions impeding timely delivery of the goods and
performance of services, the supplier shall promptly notify the Department in
writing of the fact of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the supplier’s notice, the Department shall evaluate
the situation and may at his discretion extend the supplier's time for
performance, with or without the imposition of penalties, in which case the

extension shall be ratified by the parties.

. The Department may terminate this contract in whole or in part: (a) if the
supplier fails to deliver any or all of the goods within the period(s) specified in

the contract, or within any extension thereof granted by the Department. if the

e
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supplier fails to perform any other obligation(s) under the contract; or (¢) if the
supplier, in the judgment of the Department, has engaged in corrupt or

fraudulent practices in competing for or in executing the contract.

p. If a force majeure situation arises, the supplier shall promptly notify the
Department in writing of such condition and the cause thereof. Unless
otherwise directed by the Department in writing, the supplier shall continue to
perform its obligations under the contract as far as is reasonably practical, and
shall seek all reasonable alternative means for performance not prevented by

the force majeure event.

g. The Department may at any time terminate the contract by giving written notice
to the supplier if he/she becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has

accrued or will accrue thereafter to the Department.

r. If any dispute or difference of any kind whatsoever arises between the
Department and the supplier in connection with or arising out of the contract,
the parties shall make every effort to resolve amicably such dispute or
difference by mutual consultation. If, after 30 days, the parties have failed to
resolve their dispute or difference by such mutual consultation, then either the
Department or the supplier may give notice to the other party of his/her
intention to commence with mediation. No mediation in respect of this matter
may be commenced unless such notice is given to the other party. Should it
not be possible to settle a dispute by means of mediation, it may be settled in

a South African court of law.

s. The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties shall also
be written in English. The contract shall be interpreted in accordance with

South African laws.



t.

The supplier shall be entirely responsible for all taxes, duties, license fees, etc.,
incurred until delivery of the contracted goods to the Department. No contract
shall be concluded with any bidder whose tax matters are not in order. Prior
to the award of a bid the Department must be in possession of a tax clearance
certificate, submitted by the bidder. This certificate must be an original issued
by the South African Revenue Services. Therefore, bidder(s) must be tax
compliant when submitting their bids and must comply (throughout the contract
period) with all applicable pieces of tax legislation- including but not limited to
the Income Tax Act, 1962 (Act. No. 58 of 1962) and the Value Added Tax Act
(Act. No. 89 of 1991).

The bid shall not be awarded to a bidder(s) who is not tax compliant. The
Department reserves the right to withdraw an award, or cancel a contract
concluded with a supplier if it is established that such a supplier was not tax
compliant at the time of the award, or has submitted an invalid Tax Clearance
Certificate for the bid.

It is a condition of contract that tax matters of the appointed supplier should be
in good order, or proof is submitted confirming that satisfactory arrangements
have been made with the South African Revenue Service (SARS). Tax
Compliance status is also applicable to foreign bidders / individuals who wish

to submit bids.

Bidders are required to be registered on the Central Supplier Database (CSD)
and the National Treasury shall verify the bidder's tax compliance status
through the CSD. In the case of Consortium/Joint Ventures/Partnership, each
party must be registered on the CSD and its tax compliance status will be

verified from this database.
Bidders may seek clarity on additional information on certain areas. Only

written requests shall be considered by the MDoE, provided that these are

reasonable as to the timing and content. In order to maintain transparency and
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equity, the Department shall supply all bidders with the requested additional

information.

SECTION D: SPECIAL CONDITION OF CONTRACT (SCC)

11. LEGISLATIVE AND REGULATORY FRAMEWORK OF THE BID

a)

b)

d)

The bid and all contracts emanating from it will be subject to the GCC
issued in accordance with Treasury Regulation 16A published in terms of
the Public Finance Management Act, (Act. No.1 of 1999).

The SCC are supplementary to those of the GCC. Where the Special
Conditions are in conflict with the General Conditions of Contract, the
Special Conditions of Contract take precedence.

The service provider should adhere to high standards of safety when
supplying the goods and services in the Department.

In terms of the South African Schools Act (SASA) 84/1996 and with special
reference to section 21(2), the Head of Department has delegated a list of
functions in section 21(1) thereof. The Act places a mutual obligation on
both Head of Department (HOD) and the School Management to utilize
and control the allocation of funds and resources in an effective and
efficient manner and to report thereon as required by the PFMA. The
resourcing of a public school must be in compliance with the legal and
legislative framework of the Mpumalanga of Education (hereafter referred
to as MDoE). The MDoE has been tasked to carry out its mandate
responsibly and to ensure that the best interest of the child as captured in
the Constitution’s Bill of Rights, chapter 2, clause 28(2) and 29(1) are

paramount through the provisioning of quality education to all learners.

12.  MPUMALANGA DEPARTMENT OF EDUCATION RESERVES THE RIGHT:

a) To negotiate with one or more preferred bidder(s) identified during
the evaluation process, regarding any terms and conditions,
including price without offering the same opportunity to any bidder(s)

who has not been awarded the status of being a preferred bidder(s).
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b) To carry out site inspections, evaluations or assessment meetings in
order to verify the nature and quality of the services offered by the
bidder(s), whether before or after the adjudication of the bid.

c) To correct any mistake in the bid documents or has occurred at any
stage of the bidding process.

d) To cancel and/or terminate the bidding process at any stage,
including after the closing date, and/or after presentations, and/or
after evaluation and/or after the preferred bidder(s) have been
identified.

e) Award to multiple or single bidders regardless of locality.

f) If the price offered by a bidder scoring the highest points is not
market-related, the department may not award the contract to the
bidder(s).

g) Negotiate a market related price with the bidder scoring the highest
points or cancel the bid;

h) If the bidder does not agree to a market-related price, negotiate a
market-related price with the bidder scoring the second highest
points or cancel the bid;

i) If the bidder scoring the second highest points does not agree to a
market-related price, negotiate a market-related price with the
bidder scoring the third highest points or cancel the bid.

j) Toinform the successful bidders to provide carriage as and when the
need arises

k) Cancel the bid.

13. MPUMALANGA DEPARTMENT OF EDUCATION REQUIRES BIDDER(S)TO:
13.1  Confirm that the bidder(s) is to: -
a) Act honestly, fairly and with due diligence, in the interests of the MDoE:;

b) Have and use effectively the resources, procedures and appropriate systems

for the proper rendering of the service;
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14.

c)

d)

e)

f)

9)

b)

Act with circumspection and treat the MDOE fairly in a situation of conflicting
interest;

Comply with all applicable statutory or common law requirements that are
applicable to the business;

Make adequate disclosures of relevant material information including
disclosures of actual or potential own interest, in relation to dealings with the
MDoE;

Conduct their business activities with transparency, and consistently uphold the
interests and needs of the MDoE as a client before any other consideration;
and

Ensure that any information acquired by the bidder(s) from the MDoE will not

be used or disclosed without a written consent of the Department.

CONFLICT OF INTEREST, CORRUPTION AND FRAUD

a) The MDoE reserves its right to disqualify any bidder who either itself or
any of whose members (save for such members who hold a minority interest
in the bidder through shares listed on any recognized stock exchange),
indirect member (being any person or entity who indirectly holds at least a
15% interest in the bidder other than in the context of shares listed on a
recognized stock exchange), directors or members of senior management,
whether in respect of Mpumalanga Department of Education or any other
government organ or entity and whether from the Republic of South Africa or
otherwise (“Government Entity”) :
engages in any collusive tendering, anti-competitive conduct, or any other
similar conduct, including but not limited to any collusion with any other bidder
in respect of the subject matter of this bid; seeks any assistance, other than
assistance officially provided by a Government Entity, from any employee,
advisor or other representative of a Government Entity in order to obtain any
unlawful advantage in relation to procurement or services provided or to be

provided to a Government Entity;



c) makes or offers any gift, gratuity, anything of value or other inducement,
whether lawful or unlawful, to any of the MDoE officers directors, employees,
advisors or other representatives;

d) accepts anything of value or an inducement that would or may provide
financial gain, advantage or benefit in relation to procurement or services
provided or to be provided to a Government Entity;

€) pays or agrees to pay any person any fee, commission, percentage,
brokerage fee, gift or any other consideration, that is contingent upon or
results from, the award of any tender, contract, right or entitlement which is in
any way related to procurement or the rendering of any services to a
Government Entity;

f) has in the past engaged in any matter referred to above; or

g) has been found guilty in a court of law on charges of fraud and/or forgery,
regardless of whether or not a prison term was imposed and despite such
bidder, member or director's name not specifically appearing on the List of

Tender Defaulters kept at the National Treasury.

16. MISREPRESENTATION DURING THE LIFECYCLE OF THE CONTRACT
a) The bidder should note that the terms of its bid will be incorporated in the
proposed contract by reference, and that the MDoE relies upon the bidder’s
tender as a material representation in making an award.
b) It follows therefore that misrepresentations in a bid may give rise to service
termination and a claim by the MDoE against the bidder notwithstanding the

conclusion of the Service Level Agreement between two parties.

16. PREPARATION COSTS
a) The bidder will bear all its costs in preparing, submitting and presenting any
response or tender of this bid and all other costs incurred by it throughout the
bid process. Furthermore, no statement in this bid will be construed as placing
the MDoE, its employees or agents under any obligation whatsoever, including
in respect of costs, expenses or losses incurred by the bidder(s) in the

preparation of his/her response to this bid.
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17.

18.

19.

20.

b) In the event of a conflict between the bidder's proposal and the Service Level

b)

Agreement as concluded between the parties, the Service Level Agreement

supersedes.

INDEMNITY

If a service provider breaches the conditions of this bid, as a result of that
breach, the Department incurs costs or damages (including the cost of any
investigations, procedural impairment, repudiation of all or part of the bid
process and/or enforcement of intellectual property rights or confidentiality
obligations), then the service provider shall indemnify the MDoE for damages

or harm and all such costs that the Department may incur.

PRECEDENCE
This document will prevail over any information provided unless such written

information, expressly amends this document by reference.

LIMITATION OF LIABILITY
A bidder(s) participates in this competitive process entirely at his/her own risk
and cost. The MDoE shall not be liable for any cost incurred or any damages

suffered as a result of the bidder’s participation in this bidding process.

TAX COMPLIANCE

No award shall be made to a bidder(s) who is not tax compliant. The MDoE
reserves the right to withdraw an award, or cancel a contract concluded with a
bidder in the event that it is established that such a bidder was in fact not tax
compliant at the time of the award, or has submitted an invalid Tax Clearance
Certificate for the bid.

Bidder(s) must be tax compliant when submitting a bid/proposal to the MDoE
and remain compliant with all applicable tax legislation- including but not limited
to the Income Tax Act, (Act. No. 58 of 1962) and Value Added Tax Act, (Act. No.
89 of 1991) throughout the duration of the contract.



c) Itis a condition of this bid that the tax matters of the successful bidder(s) be in
order, or that satisfactory arrangements have been made with the South African
Revenue Services (SARS) to meet tax obligations.

d) The Tax Compliance status requirements are also applicable to foreign bidders
/ individuals.

e) It is a requirement that bidders attach a written confirmation when submitting
this bid that SARS may on an on-going basis during the tenure of the contract,
disclose the bidder’s tax compliance status.

f) Bidders are required to be registered on the Central Supplier Database (CSD)
and the National Treasury shall verify the bidder's tax compliance status
through the CSD process.

g) Where Consortium / Joint Ventures / Partnership are involved, each party must
be registered on the CSD and its tax compliance status will be verified through
this database.

h) The bidder must ensure that the tax status with SARS remains compliant for

the duration of the bid validity period)

21. PROCUREMENT LEGISLATION
The MDoE has a detailed evaluation methodology premised on Treasury
Regulation 16A3 as promulgated under Section 76 of the Public Finance
Management Act, PFMA (Act. No. 1 of 1999 as amended); the Preferential
Procurement Policy Framework Act. PPPFA (Act. No. 5 of 2000).

22.TECHNICAL LEGISLATION AND /OR STANDARD

Bidder(s) should be cognizant of the applicable legislations and / or standards
for this service.

23. VALIDITY PERIOD
The validity of this bid is 90 days after the closing date of the bid. The department
may extend the validity period if the bidding process is not concluded within the

90 days period.

24. CONTACT AND COMMUNICATION
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a)

b)

d)

f)

)

The Department may communicate with bidder(s) where clarity is sought on the
bid proposal.

Any other forms of communication to an official or a person acting in an advisory
capacity for the Department in respect of the bid between the closing date and
the award of the bid by the bidder(s) is discouraged.

All communication between the bidder(s) and Department must be in writing.
Whilst all due care has been taken in connection with the preparation of this
bid, Department makes no representation or warranties that the content of the
bid or any information communicated to or provided to bidder(s) during the
bidding process is, or will be, accurate, current or complete. The Department
and its employees and advisors will not be liable for any information
communicated which may not be accurate, current or complete.

If a bidder(s) finds or reasonably believes that there is discrepancy, ambiguity,
error or inconsistency in this bid or any other information provided by the
Department (other than minor clerical matters), the bidder(s) must promptly
notify the Department in writing of such discrepancy, ambiguity, error or
inconsistency. This will afford the Department an opportunity to consider
possible corrective measures (if any).

Any discrepancy, ambiguity, error or inconsistency in the bid or other
information provided by the Department will, if possible, be corrected and
provided to all bidder(s) without attribution to the bidder(s) who notified the
Department about any reference to the omission(s).

All' persons (including bidder(s)) obtaining or receiving the bid, and any other
information in connection with the bid or the bidding process, must keep the
contents of the bid and such information confidential. The information must not
be disclosed or used except for the purpose of developing a proposal in

response to this bid.

25. TENDER DEFAULTERS AND RESTRICTED SUPPLIERS

No bid shall be awarded to a bidder(s) whose name (or any of his/her company
members, directors, partners or trustees) appear on the Register of Tender

Defaulters of the National Treasury or have been placed on the National



Treasury’s List of Restricted Suppliers. The Department reserves the right to
withdraw an award, or to cancel a contract with a bidder should it be
established, at any time, that the bidder(s) is blacklisted by the National
Treasury or another government institution/agency.

26. GOVERNMENT LAW
The South African law governs this bid and the related bidding process. The
bidder(s) agrees to submit to the exclusive jurisdiction of the South African

courts if any dispute of any kind may arise out of or in connection with this bid,
the bid itself and all processes associated it.

27. RESPONSIBILITY FOR SUB-CONTRACTORS AND BIDDER’S PERSONNEL
A bidder is responsible for ensuring that his/her personnel (including agents,
officers, directors, employees, advisors and other representatives, sub-
contractors (if any) and personnel of sub-contractors) comply with all terms and
conditions of this bid. In the event that the Department allows a bidder to use
sub-contractors, the sub-contractors will at all times remain the responsibility of

the bidder. The Department will not under any circumstances be liable for losses
or damages incurred by or caused by such sub-contractors.

28. LATE BIDS

Bids submitted after the closing date and time, at the address indicated in the

bid documents, will not be accepted for consideration and where practicable,
will be returned unopened to the bidder(s).

29. COUNTER CONDITIONS

Amendments to any of the terms and conditions or inclusion of counter terms
and conditions for this bid are prohibited. Bids with such unauthorized

amendments, terms and conditions will not be considered.

30. FRONTING

a) The Department supports the spirit of Broad Based Black Economic

Empowerment and recognizes that real empowerment can only be achieved
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through individuals and businesses that conduct their affairs in accordance with
the values of the Constitution of the Republic of South Africa (RSA) that is
honesty, fairness, equity, transparency and rule of law. It is in this context that
the Department frowns upon any form of fronting and corruption.

b) The Department, in ensuring honesty, as part of the bid evaluation process, will
conduct or initiate the necessary enquiries in order to determine the accuracy
of the representations made in the bid documents. Should any of the fronting
indicators in the Guidelines on Complex Structures and Transactions and
Fronting, (Department of Trade and Industry), be established. The bidder(s)
bears the onus to prove that he/she is not involved in fronting. Failure to do so
within a period of 10 days from the date of notification, may invalidate the bid/
contract and result in a ban on business transactions with government/state for

a period not exceeding 10 years.

31. SUPPLIER DUE DILIGENCE
The Department reserves the right to conduct supplier due diligence prior to
final or at any time during the contract period. This may include site visits and

requests for additional information.

32. SUBMISSION OF BIDS
a) Bid documents may can be submitted to Provincial Supply Chain Management
offices including their District offices as stipulated on SBD1 on or before the

closing date and time.

33. PRESENTATION / DEMOSTRATION
The Department also reserves the right to request presentations /
demonstrations from the short-listed bidders as part of the bid evaluation

process.

34. PRICING STRUCTURE
a) Price quotations must be furnished on the basis of goods that have been

requested by the Department.
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a) Prices submitted for this bid must be filled on the field of the pricing
schedule of the bid document. Price structures that do not comply with
this requirement may invalidate the bid.

b) Failure to comply with the above may result in the invalidation of the bid.

c) Bidders must bid on ALL ITEMS on the pricing schedule, as the bid may
be awarded to one or more bidders.

d) The prices of (service) must be inclusive of all costs.

e) All prices are fixed for first year and no requests for price escalations will
be considered during this period.

Price adjustment will be in line with Consumer Price Index (CPIX).

35. QUANTITIES AND ESTIMATES
a) Official orders will be placed on an “as and when” the goods are
required.
b) The Department will issue an official order before the goods are

delivered.

36. AWARD CONDITIONS
a) The Department reserves the right to award the bid to one or more
bidders.
b) The Department further reserves the right to appoint or not to appoint a

service provider(s) for this bid.

37. PAYMENT
The bidder(s) are expected to supply the invoice claim only after the
service has been rendered;
a) Payment will be affected only after receipt of a detailed invoice and a
signed certificate of completion to confirm receipt of service.
b) The following information must be included in the invoices and weekly
report / statement:
* ltems delivered to the Department

= Service date
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*  Quotation

= Copy of Order number issued by the Department
= Original Invoice

= Total amount due by the Department.

38. DAMAGE COMPENSATION
The bidder shall be held responsible for any damage or thefts that may be
caused to the premises or content by him or his employees or due to their
neglect whether in the normal execution of their duties or otherwise and a claim
for indemnification can accordingly, be imposed by the Department against
the bidder.

39. RECTIFICATION OF DAMAGES
In the case of damages to, equipment, etc. resuiting from the rendering of the
service the bidder undertakes to rectify the damage immediately to the
satisfaction of the Department. If the bidder fails to act immediately after
notification, the Department would rectify the damages and any costs incurred

be recovered from any moneys outstanding.

40. QUALITY STANDARDS
All stationery must:
a) Be new, unused, and of first-grade quality;
b) Be manufactured using durable and environmentally friendly materials
suitable for heavy-duty institutional use; and
¢) Be fit-for-purpose, considering the working conditions of the
Department of Education’s administrative and school-based

environments.

41. RECTIFICATION AND REPLACEMENT
a) The service provider shall be required, at their own cost, to repair or replace
any item found to be defective during the warranty period within 14 working

days of receiving written notice from the Department.



b)

Failure to comply will entitle the Department to procure the item from an

alternative supplier at the contractor’s cost and/or withhold payment.

42. TERMINATION AND/OR WITHDRAWAL

a)

b)

d)

f)

Failure to comply with any of the conditions of the bid or unsatisfactory
performance, the stipulations of the general conditions of contract and
procedures would be applicable.

The Department reserves the right to withdraw any part(s) of the contract or the
contract as a whole from the service, with a three months’ written notification to
the bidder.

Should part of the contract be withdrawn, the bid, amount would be adjusted
pro-rata from the date of withdrawal.

A service provider performs unsatisfactorily and fails to remedy such poor or
non-performance within five (5) days of receipt of written request to do so, it
excludes cases where it is impossible to render the service or instances/events
beyond the reasonable control of the service provider.

The bidder would be entitled to payment of the service rendered up to the date
of withdrawal but would not be entitled to payment or any compensation or
damages as a result of the withdrawal or termination.

An amendment or waiving of the stipulations of the contract must occur in
writing by mutual consent through the Department. Should the bidder alienate
any right liabilities in terms of this contract, the bidder must notify the
Department immediately that necessary steps for the transfer of the contract

can be taken.

43. DURATION OF THE CONTRACT

The duration of the contract is five (5) years.

44. FINANCIAL ADMINISTRATION

The bidder shall adhere to the Department’s accounting and control measures
in respect of due performance before and after delivery of the service and shall
comply with the formalities set by the Department for claiming in terms of the

service rendered.
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45. INDEMNITY

The service provider hereby indemnifies the MDoE against any loss, expenses,

damage or injuries which may be sustained by a third party (including the

learners) as well as any claim or legal proceedings and legal costs, including

attorney and client costs, that may be instituted against or incurred by the MDoE

and which arise from or are the result of any act or commission of the service

provider or any employee or agent of the service provider in connection with or

in the execution of the agreement, or that may arise from an agreement entered
into by them on behalf of the MDoE.

46. SUMMARY TERMINATION OF AGREEMENT BY THE DEPARTMENT OF
EDUCATION
The MDoE has the right to terminate this agreement at any time by giving (30)

thirty days through a written notice to the service provider in any of the following

events:

a.

On breach - If the service provider commits any breach of any terms or
conditions of this agreement.

On VAT - If the service provider is not registered as a payer of Value
Added Tax and claim VAT from the Department.

On liquidation or insolvency - If the service provider shall be subjected
to any provisional or final order of liquidation or sequestration or judicial
management with its creditors or execution to be levied on its goods or
fail to pay any of its sub-contractors appointed in terms hereof on due
date for payment.

On Criminal Conduct - If the service provider is found to have been
reasonably and sufficiently implicated in any criminal conduct.

On Insufficient Funds - If there are insufficient Government funds to
provide stationery to the learners.

On bringing the MDoE into disrepute: If the service provider, through
omission or commission, brings the name of the MDoE into disrepute.

This is inclusive of the service provider failing to honour its financial



obligations to suppliers and thereby dragging the Education to courts of
law as a respondent.
g. On changes in Departmental priorities - If the service is no longer

required.

47. PERFOMANCE MANAGEMENT

a) Supplier Performance Management is viewed by the MDoE as a critical
component in ensuring value for money in its acquisition process and good
supplier relations between itself and all its suppliers.

a. The successful bidder shall upon receipt of a written notification of an award,
be enter into a Service Level Agreement (SLA) with the MDoE which will form
an integral part of the supply agreement. The SLA will serve as a tool to
measure, monitor and assess the supplier ‘s performance level and ensure
effective delivery of service, quality and value add to the Mpumalanga
Department of Education.

b. Bidders are required to comply with the above-mentioned conditions, and to
provide a scorecard on how their products / services offering is measured in

order to achieve the objectives of the aforementioned conditions.

48. AUTHORISATION DECLARATION
a) The department reserves a right to verify any information supplied by the bidder
and should the information be found to be false or incorrect, the department will
exercise any of the remedies available to it in the bid document.
b) The bidder must ensure that all financial and supply arrangement for goods and
services have been mutually agreed upon between the bidder and the third
party. No agreement between the bidder and the third party will be binding on

the department.

49. STRIKES / RIOTS / MARCHES

In the event there is a strike, the MDoE will take a decision regarding transport
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services and inform the service provider through the school principal. The

Department cannot pay for damages to the service provider’s property as a

result of strike action / riots / marches.

50. TERMINATION AND OR WITHDRAWAL

a)

b)

c)

d)

Failure to comply with any of the conditions of the bid or unsatisfactory
performance, the stipulations of the general conditions of contract and
procedures would be applicable.

The Department reserves the right to withdraw any part(s) of the contract
or the contract as a whole from the service, with a three months’ written
notification to the bidder. Should part of the contract be withdrawn, the bid,
amount would be adjusted pro-rata from the date of withdrawal.

A service provider performs unsatisfactorily and fails to remedy such poor
or non-performance within five (5) days of receipt of written request to do
so, it excludes cases where it is impossible to render the service or
instances/events beyond the reasonable control of the service provider.
The bidder would be entitled to payment of the service rendered up to the
date of withdrawal but would not be entitled to payment or any
compensation or damages as a result of the withdrawal or termination.
An amendment or waiving of the stipulations of the contract must occur in
writing by mutual consent through the Department. Should the bidder
alienate any right liabilities in terms of this contract, the bidder must notify
the Department immediately that necessary steps for the transfer of the

contract can be taken.

51. BREACH OF CONTRACT

a)

If the service is interrupted or temporary delayed as a result of labour
disputes, civil revolt, a local or national disaster, or any other cause above
the control of the bidder, the parties must mutually agree on the methods
to continue with the essential services areas, subject to other stipulations
at this bid, to render the service. If the service is not rendered in that

specific area at a given time access to that area is forbidden.



b) In such a case the contract would immediately comply with the request
and the bidder would not (as result of such a request) be entitled to bring
a claim for loss or damage against the MDoE and the bidder indemnifies

the MDoE against any claim from the employee concerned.

I fully understand and accept in full, the contents of the special conditions
contained in this bid document and authorized to sign and accept these

conditions.

SIGNATURE OF BIDDER DATE
OR AUTHORISED PERSON

—
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YV SARS

Purpose

Select the applicableoption. ... ...

TAX CLEARANCE

TCC 001

Application for a Tax Clearance

Certificate

................................... ....Tenders

If "Good standing”, please state the purpose of this application

Particulars of applicant

Name/Legal name
(Initials & Surname
or registered name)

Trading name
(if applicable)

ID/Passport no
Income Tax ref no
VAT registration no 4

Customs code

Telephone no
E-mail address

Physical address

Postal address

Company/Close Corp. :
registered no :

PAYE ref no | 7
SOL ref no - L

UIF ref no U

Fax,
no:

Particulars of representative (Public Officer/Trustee/Partner)

Surname
First names

ID/Passport no
Telephone no

E-mall address

Physical address

Income Tax ref no

Fax
no:

Page 1 of 2
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Particulars of tender (If applicable)
Tender number
Estimated Tender ;
amount : ?;

Expected duration year(s)
of the tender

Particulars of the 3 largest contracts previously awarded

Date started Date finalised Principal Contact person Telephone number Amount
Audit
Are you currently aware of any Audit investigation agalnst you/the company?................... ... YES NO

If “YES” provide detalls

Appointment of representative/agent (Power of Attorney)

I the undersigned confirm that I require a Tax Clearance Certificate in respect of ; Tenders or | Goodstanding,

I hereby authorise and Instructi o L . to apply to and receive from
SARS the applicable Tax Clearance Certificate on my/our behalf.

Signature of representative/agent Date

Name of
representative/
agent

Declaration

I declare that the Information furnished In this appiication as well as any supporting documents Is true and correct in every
respect.

Signature of applicant/Public Officer Date
Name of applicant/.
Public Offlcer :

Notes:
1. Itis a serlous offence to make a false declaration.
2. Section 75 of the Income Tax Act, 1962, states: Any person who
(a) falls or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
(b) without just cause shown by him, refuses or neglects to-
()  furnish, produce or make available any information, documents or things;
() reply to or answer truly and fully, any questions put to him ...
As and when required in terms of this Act ... shall be guilty of an offence ...
3. SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is complieted in full.

4. Your Tax Clbrarance Certificate will only be Issued on presentation of your South African Identity Document or Passport (Forelgners only)
as applicable.

Page 2 of 2
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2.2

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined inthe Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’s declaration

s the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? ' YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:

23 Does. the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

3 DECLARATION

1, _ the undersigned,
(R TE32 1= TS LR CILIII IR PRT L in
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

32 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

33  The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

34 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formuias
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

34 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Consortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.



3.6

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitied
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any resfrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder



SDB 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference point
system.

b) The applicable preference point system for this tender is the 80/20 preference point
system.

c) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and
(b) Specific Goals.
1.4 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Page 1 of 5



1.5

1.6

2,

3.

3.1.

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in

response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—Pmi

Ps =80 (1-"""2) or Ps=90(1 -2 )
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

Page 2 of 5



3.2.

3.2.1.

Where

4.1.

42.

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—P Pt-P
Ps=80(1+ﬂ) or Ps=90(1+¢)
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Page 3 of 5



Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of Number of Number of
points Number of points points
allocated PRIES claimed claimed
: (90/10 allocated (90/10 (80/20
The specific goals ity (80/20 system) system) |
allocated points in system) (To be (To be
terms of this tender (To be completed
completed by (To be completed by th
the organ of _ completed by the ten{iere
state) by the organ tenderer) er)
of state)
Enterprise that are at 5
least 51% that are black
owned
Enterprise that are at 5

least 51% women owned

Enterprise that are at 5
least 25% owned by
disabled person

Enterprise that are at 5
least 25% ownership by
youth

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm. .. ..o
4.4, Company registration number: ... ...,

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
State Owned Company
[TICK APPLICABLE BOX]
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4.6.

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i} The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ii) Inthe event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: ..o

DATE:
ADDRESS: e

Page 5 of 5



SBD6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and [ocal content
are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C))].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the
promotion of local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content
will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) on the date of
advertisement of the bid as indicated in paragraph 3.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/www thedti.gov.za/industrial development/ip.jsp at no cost.



1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation:

2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

%

%

%

3. Does any portion of the goods or services offered
have any imported content?
(Tick applicable box)
YES NO

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARB for the specific currency on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.resbank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the tabje below
(refer to Annex A of SATS 1286:2011):

Currency Rates of exchange
US Doliar
Pound Sterling
Euro

Yen

| Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AO/AA provide directives in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ...

ISSUED BY: (Procurement Authority / Name of Institution):




NB

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on

behalf of the bidder.
2 Guidance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C, D and E) is accessible on

http://iwww.thedti.gov.za/industrial development/ip.isp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at least
5 years. The successful bidder is required to continuously update Declarations C, D
and E with the actual values for the duration of the contract.

l, the undersigned, ................ crrees s (Ul N@MeS),
do hereby declare, in my capacﬂy 2 1 2
OF et e s ae e s e e et teennnenn s (name of bidder

entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) | have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid, and
as measured in terms of SATS 1286:2011; and

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 3.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

Bid price, excluding VAT (y) R
Imported content (x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product
contained in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 3.1
above and the information contained in Declaration D and E.

(d) 1 accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017




promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5
of 2000).

SIGNATURE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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SATS 1286.201
Annex D

orted Content Declaration - Supporting Schedule to Annex €

{01}  |TenderNo.

{D2) |Tender description:
(D3) |Designated Products:
{D4) |Tender Authority:

{D5) |Tendering Entity name:

(D6} |Tender Exchange Rate: Pula ] w rso0 | eep[_Ri1200 |
A. Exempted imported content alculation of imported conte

Note: VAT to be excluded from
ail calculations

t:::ﬁ:y Tender Alllocally ’ -
Tender item . Locai value of | Freight costs to incursed | Total landed Exempted importet
e Description of imported content Local supplier Overseas Supplier valueas per | Exchange imports portofentry | landing costs | cost excl VAT Tender Qty valve
Commercial Rate ;
& duties
Invoice
(D7) {D8) {ps] D10) {D11) {D12) fD13) (014) {015) (D16} D17} {D18)

(D18} Total exemnpt imported value
This total must correspond with
..) AnnexC-C21
N _
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NOTES

The purpose of this document is to:

(1)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended.

* Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

13

14

1.5

1.6

1.7

1.8

1.9

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained. '

"Dumping" occurs when a private enterprise abroad market its goods
on own Initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13
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1.21

1.22
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1.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are -
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidenta] services,

such as mstallation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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53

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents. '

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Govemment Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returmned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or €xecution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for mspection by a
representative of the Department or an organization acting on behalf of
the Department,

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in comection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred 1o in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and nisk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and Precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, . specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified m SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC. |

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

@ performance or supervision of on-site assembly and/or
commissioning of the supplied goods; '

(b) fornishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or  on-site, in assembly, start-up,  operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information Ppertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(1) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(infollowing such termination, fumnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in ‘design and' materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from

- design, materials, or workmanship (except when the design and/or

material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC. -

The purchaser shall promptly notify the supplier in ‘wiiting of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract,

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for -goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No vanation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shal] promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities

or to have minor essential services executed if an emergency arises, the

10



22, Penalties

23. Termination
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supplier’s point of supply is not situated at or near the Place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the Supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract,

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated,

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated,

23.6 If arestriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(1) the date of commencement of the restriction

(i11) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliérs or persons prohibited from doing business with the public
sector.

23.7 1If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not léss than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National] Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dtumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seck all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party,

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13



29. Governing
language

30. Applicable
law

31. Notices

32. Taxes and

duties

33. National
Industrial
Participation  (NIP)
Programme

34 Prohibition of
Restrictive practices

29.1

30.1

311

312

32.1

322

323

331

341

34.2

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South A frican
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s)is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Gontract (revised July 2010)
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