


























 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

Inspiring A Nation Of Winners
Sport,  Arts and Culture

sport, arts & culture

@SportArtsCultureRSA@SportArtsCultur

 

TERMS OF REFERENCE 

DSAC 04 /23-24 

 

APPOINTMENT OF A SERVICE PROVIDER TO CONCEPTUALISE, PLAN, CURATE AND MANAGE THE 

SOUTH AFRICAN ART EXHIBITION AT THE 60TH INTERNATIONAL ART EXHIBITION IN VENICE FROM 20 

APRIL 2024 TO 24 NOVEMBER 2024. 

 

VIRTUAL BRIEFING SESSION: 28 JULY 2023 AT 11:00AM 

   LINK: http://bitly.ws/LNpx 

 

CLOSING DATE AND TIME OF BID:25 AUGUST 2023 AT 11:00AM 

 

SECHABA HOUSE, 202 MADIBA STREET, PRETORIA 

 

BID VALIDITY PERIOD: 120 DAYS 

 

 

http://bitly.ws/LNpx
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1. INTRODUCTION 

 

The National Department of Sport, Arts and Culture (DSAC) is seeking to appoint a service provider to 

conceptualise, plan, curate and manage the South African Art Exhibition at the 60th International Art 

exhibition in Venice from 20 April 2024 to 24 November 2024 in line with Biennale Foundation 

requirements and prescripts.  

 

2. BACKGROUND 

 

In line with the Department’s strategic outputs to develop and promote the cultural and creative 

industries including the Mzansi Golden Economy (MGE)’s strategy to stimulate the supply and demand 

and grow sectors, South Africa has been participating at the Venice Art Biennale since 2011. 

The Board of La Biennale di Venezia met on December 15th and, upon the recommendation of 

President Roberto Cicutto, appointed Adriano Pedrosa as Director of the Visual Arts Sector, with the 

specific task of curating the 60th International Art Exhibition to be held in 2024. 

Adriano Pedrosa (Brazil) is currently the artistic director of Museu de Arte de São Paulo Assis 

Chateaubriand – MASP. 

At MASP Pedrosa has curated many exhibitions, including solo shows dedicated to the work of Tarsila do 

Amaral, Anna Bella Geiger, Ione Saldanha, Maria Auxiliadora, Gertrudes Altschul, Beatriz Milhazes, Wanda 

Pimentel, and Hélio Oiticia, as well as the ongoing series devoted to different Histories: Histories of 

Childhood (2016), Histories of Sexuality (2017), Afro Atlantic Histories (2018), Women’s Histories, Feminist 

Histories (2019), Histories of Dance (2020), Brazilian Histories (2022). 

He has recently been appointed 2023 recipient of the Audrey Irmas Award for Curatorial Excellence, given 

by the Central for Curatorial Studies at Bard College, New York. 
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STATEMENT FROM PRESIDENT ROBERTO CICUTTO 

“The choice of Adriano Pedrosa as curator of the 60th International Art Exhibition of La Biennale di Venezia 

is the result of a process that grew out of our experience of working with Cecilia Alemani. I believe it is 

essential to build on what emerged from the previous Exhibition (this was also the case with the 

appointment of Lesley Lokko, following the International Architecture Exhibition curated by Hashim 

Sarkis) to direct our next choice. 

Pedrosa, an esteemed curator and the director of the important Museu de Arte de São Paulo in Brazil is 

known for the competence and originality he has shown in conceiving his exhibitions with a vision open 

to the contemporary, working from an observation point of the world that cannot disregard the nature 

of its place of origin. Rather than restricting his vision, this has extended it to an indispensable debate so 

that now more than ever La Biennale might address contemporary art not to provide a catalogue of the 

existing, but to give form to the contradictions, dialogues and kinships without which art would remain 

an  enclave devoid of vital sap.” 

STATEMENT FROM ADRIANO PEDROSA 

“I am honored and humbled by this prestigious appointment, especially as the first Latin American to 

curate the International Art Exhibition of La Biennale di Venezia, and in fact the first one based in the 

Southern Hemisphere. The Biennale is certainly the most important platform for contemporary art in the 

world, and it is an exciting challenge and a responsibility to embark on this project. I look forward to 

bringing artists to Venice and realizing their projects, as well as to working with the Biennale's great team”. 

3. TASK DIRECTIVE 

The Department requires the services of a duly experienced and knowledgeable entity in undertaking the 

tasks outlined in paragraphs 3.1 to 3.4.   
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The bidders must confirm that they have read and understood the task description, and should indicate 

as such in the relevant column below: 

 Task Noted 

3.1  Creative/Planning/Curatorial 

• Conceptualize and plan the South African exhibition in line with the 

Biennale theme: but develop a theme and identity specifically for the 

South African exhibition.  

• Develop curatorial content for the catalogue and media. 

• The exhibition should be within the 250sqm, and existing wall finishes 

and lighting. 

• The exhibition should be representative of the South African Visual Art 

landscape, transformation in the sector and gender equality.  

• To extend the reach of the exhibition, and to align with the goals of the 

Mzansi Gold Economy initiative, the tender applicant must 

conceptualize, plan, manage and execute an art competition for 

secondary schools. The theme of the competition must be in line with 

the Venice Exhibition theme.  

 

3.2 Project management 

• Design and construct/build the exhibition including dry walling, 

painting, lighting, and other finishes; this should be done in 

consultation with a service provider of your choice in Italy. 
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 Task Noted 

• Install the exhibition and dismantle the exhibition after closing in 

November, leaving the exhibition space clean without any remaining 

dry walls and other constructions. 

• Manage the hiring and returning of the equipment as required for the 

exhibition such as video monitors, lights etc. 

• Do transport and insurance of exhibition material from South Africa and 

back. 

• Manage travel arrangements such as passports, visas, subsistence, and 

accommodation of the team attending to the project. 

• Consult with Biennale organizers and Commissioner appointed by DSAC 

regarding the submission of required media and administrative 

documents timeously to the Biennale Foundation. 

• Manage the contractual arrangement regarding the exhibition material 

and Intellectual property rights thereof and inform the department 

accordingly. 

• Provide a detailed budget for the exhibition including all aspects such 

as opening ceremony, cocktail function, schools’ art competition and 

school’s awards ceremony. 

3.3 Venue Management  

• Arrange venue Security in consultation with the Biennale Foundation to 

ensure that content is safeguarded during visitor times. 

• Arrange in consultation with the Biennale Foundation for cleaning 

services at the venue for duration of the exhibition. 
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 Task Noted 

• Consult with Biennale Foundation regarding general maintenance of 

the space if required during the running of the exhibition such as air 

conditioning.  

• Plan and manage opening ceremony of the exhibition at the space - 

invitations, guest list, catering, and media management in consultation 

with the Commissioner, the South African Embassy in Italy and DSAC. 

 

3.4  Marketing and PR 

• Develop a marketing plan and communication strategy.  

• Do design, layout, printing, and distribution of the online exhibition 

catalogue with the content developed by the curator/curatorial team. 

• Do a folded leaflet that must be available at the opening of the 

exhibition and to visitors during the period of the exhibition. The leaflet 

should be informative on the content of the exhibition. 

• Do press releases and interviews in SA and Italy with content provided 

by the curator/team and translation of press material in Italian where 

required. 

• Plan and manage and execute an awards ceremony for the winners of 

the school’s competition. 

• Plan and manage an evening cocktail function for invited guests at 

another venue in Venice (additional to the opening event at the 

exhibition space stated in 3.3) with one South African performing artist 

including invitations, guest list, catering, and media management in 
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 Task Noted 

consultation with the Commissioner, the South African Embassy in Italy 

and DSAC. 

• Do profiling and management of the exhibition on social media and in 

the international press as well as in Biennale publications, Biennale 

catalogue and Biennale Press tour. 

• Arrange the transport of marketing material to Venice.  

• All marketing and communication material such as press releases must 

be signed off by DSAC as well as all documents required for submission 

to the Biennale Foundation. 

 

 

4. LEGISLATIVE AND REGULATORY FRAMEWORK 

 This bid and all contracts emanating from this bid will be subject to the General Conditions of 

Contract issued in 2010 in accordance with of the Treasury Regulations 16A, published in terms 

of the Public Finance Management Act, 1999 (Act 1 of 1999). The Special Conditions of Contract 

are supplementary to that of the General Conditions of Contract of 2010. Where, however, the 

Special Conditions of Contract are against the General Conditions of Contract, the Special 

Conditions of Contract takes precedence. 

4.1 The Department may investigate possible fronting by any bidder and any bidder found to be 

fronting will be disqualified and blacklisted. 
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4.2 The service provider may not recruit or shall not attempt to recruit an employee of the 

Department of Sport, Arts and Culture for purposes of preparation of the bid or for the duration 

of the execution of this contract or any part thereof. 

4.3 All bidders are required to submit detail of shareholdings status as follows: shareholder 

certificate with the names of directors and percentage of ownership and ID copies. 

5. EVALUATION STAGES 

5.1 The bid evaluation process consists of several stages that are applicable as defined in the table 

below: 

 

Stage Description Applicable for this bid 

Stage 1  The Supply Chain Management compliance with bid 

requirements. 

Yes 

Stage 2 Functionality requirement evaluation. Yes 

Stage 3 Price versus points awarded for specific goals Yes 

 

5.1.1 Stage 1: 

 Verification of service provider (s) compliance with bid requirements and initial screening 

process. 

5.1.2. Stage 2: 
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 The Technical proposal will be evaluated out of 100 points with a threshold of 70 points.  Bidders 

that score less than a minimum of 70 points will be disqualified.  Bidders must score a minimum 

of 70 or more points to qualify for further evaluation on price and preference points. 

5.1.3. Stage 3: 

 Bids will then be evaluated in accordance with the prescripts of the Preferential Procurement 

Policy Framework Act (PPPFA) and the associated Preferential Procurement Regulations of 2022, 

which stipulate an 80/20 preference point system is applicable up to a rand value of R50 million 

(all applicable taxes included). 

• The following criteria will be used as the criteria for appointment, apart from those laid 

down in the Preferential Procurement Regulations, 2022, pertaining to the Preferential 

Procurement Policy Framework Act 5 of 2000. 

• Tenderers are required to submit proof of B-BEEE status level of contributor. Proof 

includes valid B-BEEE Status Level Verification certificate together with their tenders, to 

substantiate their B-BEEE rating claims. Failure to submit a valid B-BBEE certificate will 

result in zero preference points being awarded for B-BBEE. B-BBEE certificates or sworn 

affidavits must be valid at the time of the closing of the tender. 

• Tenderers are required to submit B-BEEE status level verification certificate issued by 

the following agencies;  

-Tenderers other than EMEs – Verification agencies accredited by SANAS 

        - Tenderers who qualify as EME’s – Sworn affidavit signed by the EME representative and 

attested by Commissioner of oaths and/or B-BBEE certificate issued by the companies 

and Intellectual Property Commission. 
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 • The points for this bid are allocated as follows: 

No Components Points 

1. Price 80 

2. Point awarded to a specific goal as per the SBD 6.1. 

attached to this bid 

20 

 Total 100 

6. EVALUATION PROCESS 

6.1 The 80/20 preference point system in terms of the Preferential Procurement Policy Framework Act, 

2000 (Act No. 5 of 2000) shall apply. The lowest acceptable bid will score 80 points for price and 20 

points will be awarded for specific goals as stipulated on SBD 6.1. of this bid. 

6.2 Prospective bidders will have to score at least 70 out of 100 points allocated for functionality before 

the company’s proposal will be considered for pricing. 

 

7. BID REQUIREMENTS 

 General requirements 

 The following is required of bidders and should be submitted to the department as part of the 

bid submission: 

7.1 Company profile. 

7.2 All Bidders must be registered on the National Treasury Central Supplier Database (CSD) and 

must attach a copy of the most recent report to the tender document. 
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7.3 The tax status on CSD must be compliant, as Department is unable to award a contract to a 

company whose tax affairs are not in order as determined by SARS. Bidders whose tax matters 

have expired, or compliance status is invalid will be disqualified. Note that it is no longer a 

requirement for bidders to submit hard copies of tax clearance certificates as compliance to 

tax matters can be assessed and verified on the CSD report. 

7.4 Original and valid and / or certified copy of B-BBEE status level certificate bearing SANAS logo 

or registered auditor. Failure to submit a valid B-BBEE certificate will result in zero preference 

points being awarded for B-BBEE. B-BBEE certificates or sworn affidavits must be valid at the 

time of the closing of the tender. 

7.5 Original Company Resolution or Letter of authority or Letter of appointment authorizing the 

signatory of the Entity to sign the contract with the Department. 

7.6 Valid contact details including e-mail address. 

7.7 Certified ID copies of all Directors. 

7.8 Bidders are requested to provide one original, one copies of the original document and one 

electronic copy (in a form of USB) of original document. 

7.9 Companies, who registered for VAT, should include VAT on their costing. 

7.10 Any other details that may be relevant in respect of the tender evaluation criteria 

 described above. 

7.11 All bidders are required to submit details of Shareholder status as follows: 

• Shareholder certificates with the names of Directors and percentage of ownership. 

• Identity Documents of all Shareholders. 
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8. EVALUATION CRITERIA 

 • All bids dully lodged will be evaluated by a panel first on functionality then price. The 

evaluation criteria are shown below: 

 • For purposes of comparison and to ensure meaningful evaluation, bidders are requested 

to furnish detailed information in substantiation of compliance to each of the evaluation 

criteria mentioned below. 

 

NO CRITERIA WEIGHT 

 

VALUE RATING TOTAL 

8.1 Creative/Planning/Curatorial 

• Provide a well thought 

curatorial concept 

document and plan that 

illustrates the 

understanding of the 

project in line with the 

information provided in 

point 3.1 in not more than 

10 pages. Visual material 

can be included. 

 

30 points 

(10 points) 

 

 

 

 

 

 

 

0-Company did not 

attach any related 

documents. 

1 to 10-Company did 

attach a detailed 

curatorial concept 

document, showing 

understanding of the 

project scope, space, 

catalogue content and 

the visual arts sector. 
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NO CRITERIA WEIGHT 

 

VALUE RATING TOTAL 

• Outline in less than 4 pages 

the combined knowledge 

and experience in your 

proposed team addressing 

issues such as gender 

equality, transformation 

and representativity.  

 

• Provide a detailed 

company profile including 

shareholders and profiles 

of the executive 

management.  

• Provide a clear concept 

and project plan for the 

school’s art competition. 

NB: Companies/individuals 

can form partnerships with 

other 

companies/individuals if it 

will contribute to 

 

 

(5 Points) 

 

 

 

 

(5 points) 

 

 

(10 points) 

 

1 to 5- Company 

attached confirmation 

on the combined 

knowledge of the team 

addressing issues 

mentioned. 

 

 

1 to 5- Company 

attached a detailed 

company profile.  

 

 

 

1 to 10- Clear concept 

and project plan for the 

school’s art competition 

attached. 
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NO CRITERIA WEIGHT 

 

VALUE RATING TOTAL 

inclusivity, transformation, 

and representation.  

8.2 Project management 

• Provide proof of 

experience in the 

management of at least 

three similar projects. 

(Provide contactable 

references).  

• Outline in not more than 

three pages your 

implementation plan and 

timelines for the project 

including all aspects 

mentioned in 3.2 above. 

• Provide proof of your 

ability to source the 

required services for the 

successful execution of the 

exhibition. 

 

30 points 

(5 points) 

 

 

 

 

(20 points) 

 

 

 

 

(5 points) 

0-Company did not 

attach any required 

documents. 

 

1 to 5-Company did 

attach 3 contactable 

references. 

 

1 to 20 -implementation 

plan, timelines, and 

budget. 

 

 

 

1 to 5 – proof of ability 

to source the required 

services such as 

insurance, 
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NO CRITERIA WEIGHT 

 

VALUE RATING TOTAL 

NB:  Provide a clear and 

detailed budget for the 

exhibition including all 

aspects making provision 

for the fluctuation in the 

exchange rate. 

accommodation, travel 

and transport. 

8.3 Venue Management 

• Outline a project plan with 

clear timeframes regarding 

the task directives at 3.3 

above from 

conceptualisation to the 

closure of the project in 

three pages. This must 

include proof of securing 

the required services in 

Italy.  

• Provide a concept for the 

opening ceremony. 

20 points 

 

(15 points) 

 

 

 

 

 

(5 points) 

0-Company did not 

attach a detailed project 

plan. 

1 to 15-Company 

attached a detailed 

project plan with proof 

of ability to secure 

required services in Italy 

such as cleaning and 

security. 

 

1 to 5- Concept for the 

opening ceremony. 
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NO CRITERIA WEIGHT 

 

VALUE RATING TOTAL 

8.4 Marketing and PR 

• Provide proof of minimum 

of 3 years’ experience in 

marketing and 

communication of similar 

projects and exhibitions. 

(Provide contactable 

references)   

• Outline a clear marketing 

and communication plan 

and timeline for this 

project in two pages. 

 

• Provide a clear plan for the 

school’s award ceremony 

and the evening cocktail 

function. 

NB: All aspects mentioned 

in point 3.4 should be 

covered in the document. 

20 points 

 

(5 points) 

 

 

 

(10 points) 

 

 

 

(5 points) 

 

0-Company did not 

attach any documents. 

 

1 to 5 Company did 

attach proof of previous 

experience and a 

marketing and 

communication plan. 

1- to 10 - Company 

attached a detailed 

marketing and 

communication plan 

with timelines. 

1 to 5 – Provided a clear 

plan for school’s award 

ceremony and the 

cocktail function. 
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9. CONFIDENTIALITY 

9.1 No information or documentation may be used for any other purpose other than providing for 

a tender proposal to the Department, and no copies of any document may be made, except with 

prior written approval from the Department. 

9.2 The successful bidders and staff will be required to sign a non-disclosure agreement. 

10. INTELLECTUAL PROPERTY AND OWNERSHIP 

10.1 Ownership and copyright of all documentation developed during the period of the contract will 

be vested in the Department of Sport, Arts and Culture. 

10.2 All intellectual property rights relating to any work produced by the service provider in relation 

to the performance of this contract shall belong to the Department and may not be used for any 

other purpose by the service provider. The service provider shall give the Department all 

assistance in protecting such intellectual property rights. All material, in paper, electronic or any 

recorded format produced by the service provider in the performance of this contract shall 

remain the property of the Department of Sport, Arts and Culture and must be handed over to 

the Department on termination of the contract. 

10.3 All service providers undertake not to infringe the intellectual property of third parties. Should 

any action or claim be instituted against the Department emanating from an infringement of 

intellectual property or an alleged infringement of intellectual property, the service providers 

hereby indemnify the Department against such claims or actions as well as all costs (including 

legal costs on an attorney and client scale). 

11. CONTRACTUAL ARRANGEMENT 
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 The service provider is required to enter into a Service Level Agreement with the Department of 

Sport, Arts and Culture to perform all functions as set out in the project Specification or Terms 

of Reference and National Treasury General Conditions of Contract of 2010. 

12. FINANCIAL IMPLICATIONS 

12.1 No service will be provided to the Department before an official order has been issued to  

 the supplier or service provider. 

 
12.2 Payments will be done according to the schedule and requirements as per the Service Level  

 Agreement. 

 

13. CLIENT BASE 

 The Department of Sport, Arts and Culture reserves the right to contact references during the 

evaluation an adjudication process to obtain information. 

14. COMMUNICATION 

 The Department of Sport, Arts and Culture may communicate with bidders for, among others, 

where bid clarity is sought, to obtain information or to extend the validity period. 

15. PRESENTATION 

 The Department of Sport, Arts and Culture may request presentations and or interviews from 

short-listed bidders as part of the bid process. 

16. SUPPLIER DUE DILIGENCE 

  The State reserves the right to conduct supplier due diligence prior to final award or at any time 

during the contract period. Bidders must note that, the Department might conduct verification 
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on the information submitted and any misrepresentation will result in an automatic 

disqualification. 

17. CONFLICT OF INTEREST 

 The bidder or bidders’ group must submit a document (you may include it in your covering 

letter), stating whether any of its employees have any interest in the Department or whether 

any of Department’s personnel have any interest in the bidders or affiliated business. 

18. PACKAGING OF BID 

 Bidders to arrange the Standard Bidding Documents (SBDs) in your submission numerically                 

and orderly. 

19. VIRTUAL BRIEFING SESSION 

 Date:28 July 2023 at 11:00am 

 Link: http://bitly.ws/LNpx  

20. SUBMISSION OF BIDS DOCUMENTS 

20.1 Bidders are advised to ensure that bids are submitted allowing sufficient time for any  

 unforeseen events that may delay the delivery of the bid and time to access the premises  

 because of security arrangements when entering the department main entrance. 

 

20.2 All bidders are required to complete a bid register fully, when submitting bid documents. 

  The Bid register is available at the below-mentioned address. 

20.3.        Bidders are requested to provide one original hard copy and one electronic copy (submitted in 

USB), and one copy of the original document. 

http://bitly.ws/LNpx
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20.3 Bidders should deposit their documents into the tender box available on the Ground Floor 

  reception area by 25 AUGUST 2023 AT 11H00AM at the address below: 

  Department of Sport, Arts and Culture 

  Sechaba House 

   202 Madiba Street, Cnr Madiba and Paul Kruger Streets 

  Pretoria 

21. COST OF BIDDING 

 The bidder shall bear all costs associated with the preparation and submission of its bid and the 

Department, will no case be held responsible or liable for these costs, regardless of the conduct 

or outcome of the tender process. The bidder will not be entitled to claim for travel and 

subsistence expenses. If such expenses are applicable, these charges must be included in the bid 

price. 

22. PRICE OR FEES NEGOTIATION 

 The Department may negotiate the price or fees with the preferred bidder/s during a 

competitive bidding process. 

23. LATE BIDS  

 Bids are received at the address indicated above. Bids received after the closing date and time 

will not be accepted for consideration and will be returned unopened to the bidder. Bids 

documents should be submitted before 11:00 on the closing date of the tender. 

24. BID AND TECHNICAL ENQUIRIES / CLARIFICATION OF TENDER DOCUMENTS 
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 The Department will respond in email to any request for clarification of the tender documents 

which it receives no later than one (1) week prior to the deadline for submission of bids 

prescribed by the Department. All enquiries related to the technical content of the Terms of 

Reference as well as the bid enquires may be directed in writing to the officials listed below: 

For Bid Enquiries  

Mr. Tuelo Thubisi  

Tel: 072 604 7259 

Email: Tuelot@dsac.gov.za  

Ms. Tshepiso Ramatapa 

Tel: 072 751 8018 

Email: tshepisor@dsac.gov.za 

For Technical Enquiries: 

Mr. Andries Oberholzer 

Tel: 083 407 7839 

Email: andrieso@dsac.gov.za 

 

  

 

mailto:Tuelot@dsac.gov.za
mailto:tshepisor@dsac.gov.za
mailto:andrieso@dsac.gov.za
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GENERAL CONDITIONS OF CONTRACT 
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 NOTES 
 
 The purpose of this document is to: 
 

(i) Draw special attention to certain general conditions 
 applicable to government bids, contracts and orders; and 
(ii) To ensure that clients be familiar with regard to the rights  
 and obligations of all parties involved in doing business 
 with government. 

 
 
 In this document words in the singular also mean in the plural 
 and vice versa and words in the masculine also mean in the  
 feminine and neuter. 
 

 The General Conditions of Contract will form part of  
 all bid documents and may not be amended. 

 
 Special Conditions of Contract (SCC) relevant to a specific 
 bid, should be compiled separately for every bid (if 
 (applicable) and will supplement the General Conditions 
 of Contract.  Whenever there is a conflict, the provisions 
 in the SCC shall prevail. 
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General Conditions of Contract 
 
 
1.  Definitions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1. The following terms shall be interpreted as indicated: 
 
 
1.1 “Closing time” means the date and hour specified in the bidding 

documents for the receipt of bids. 
 
1.2 “Contract” means the written agreement entered into between the 

purchaser and the supplier, as recorded in the contract form signed by 
the parties, including all attachments and appendices thereto and all 
documents incorporated by reference therein. 

 
1.3 “Contract price” means the price payable to the supplier under the 

contract for the full and proper performance of his contractual 
obligations. 

 
1.4 “Corrupt practice” means the offering, giving, receiving, or soliciting 

of any thing of value to influence the action of a public official in the 
procurement process or in contract execution. 

 
1.5 "Countervailing duties" are imposed in cases where an enterprise 
 abroad is subsidized by its government and encouraged to market its 
 products internationally. 
 
1.6 “Country of origin” means the place where the goods were mined, 

grown or produced or from which the services are supplied. Goods are 
produced when, through manufacturing, processing or substantial and 
major assembly of components, a commercially recognized new 
product results that is substantially different in basic characteristics or 
in purpose or utility from its components. 

 
1.7 “Day” means calendar day. 
 
1.8 “Delivery” means delivery in compliance of the conditions of the 

contract or order. 
 
1.9 “Delivery ex stock” means immediate delivery directly from stock 

actually on hand. 
 
1.10 “Delivery into consignees store or to his site” means delivered and 

 unloaded in the specified store or depot or on the specified site in 
 compliance with the conditions of the contract or order, the supplier 
 bearing all risks and charges involved until the supplies are so 
 delivered and a valid receipt is obtained. 

 
1.11 "Dumping" occurs when a private enterprise abroad market its goods 

 on own initiative in the RSA at lower prices than that of the country of 
 origin and which have the potential to harm the local industries in the 
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 RSA. 
 
1.12 ”Force majeure” means an event beyond the control of the supplier and 

not involving the supplier’s fault or negligence and not foreseeable. 
Such events may include, but is not restricted to, acts of the purchaser 
in its sovereign capacity, wars or revolutions, fires, floods, epidemics, 
quarantine restrictions and freight embargoes. 

 
1.13 “Fraudulent practice” means a misrepresentation of facts in order to 

influence a procurement process or the execution of a contract to the 
detriment of any bidder, and includes collusive practice among bidders 
(prior to or after bid submission) designed to establish bid prices at 
artificial non-competitive levels and to deprive the bidder of the 
benefits of free and open competition. 

 
1.14 “GCC” means the General Conditions of Contract. 
 
1.15 “Goods” means all of the equipment, machinery, and/or other materials 

 that the supplier is required to supply to the purchaser under the 
contract. 

 
1.16 “Imported content” means that portion of the bidding price represented 

by the cost of components, parts or materials which have been or are 
still to be imported (whether by the supplier or his subcontractors) and 
which costs are inclusive of the costs abroad, plus freight and other 
direct importation costs such as landing costs, dock dues, import duty, 
sales duty or other similar tax or duty at the South African place of 
entry as well as transportation and handling charges to the factory in 
the Republic where the supplies covered by the bid will be 
manufactured. 

 
1.17 “Local content” means that portion of the bidding price which is not 

included in the imported content provided that local manufacture does 
take place. 

 
1.18 “Manufacture” means the production of products in a factory using 

labour, materials, components and machinery and includes other 
related value-adding activities. 

 
1.19 “Order” means an official written order issued for the supply of goods 

or works or the rendering of a service. 
 
1.20 “Project site,” where applicable, means the place indicated in bidding 

documents. 
 
1.21 “Purchaser” means the organization purchasing the goods. 
 
1.22 “Republic” means the Republic of South Africa. 
 
1.23 “SCC” means the Special Conditions of Contract. 
 
1.24 “Services” means those functional services ancillary to the supply of 

the goods, such as transportation and any other incidental services, 
such as installation, commissioning, provision of technical assistance, 
training, catering, gardening, security, maintenance and other such 
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obligations of the supplier covered under the contract. 
 
1.25 “Written” or “in writing” means handwritten in ink or any form of 

electronic or mechanical writing. 
 

2.  Application 
 
 

2.1 These general conditions are applicable to all bids, contracts and orders 
including bids for functional and professional services, sales, hiring, 
letting and the granting or acquiring of rights, but excluding 
immovable property, unless otherwise indicated in the bidding 
documents. 

 
2.2 Where applicable, special conditions of contract are also laid down to 

cover specific supplies, services or works. 
 
2.3 Where such special conditions of contract are in conflict with these 

general conditions, the special conditions shall apply. 
 

3.  General 3.1 Unless otherwise indicated in the bidding documents, the purchaser 
shall not be liable for any expense incurred in the preparation and 
submission of a bid. Where applicable a non-refundable fee for 
documents may be charged. 

 
3.2 With certain exceptions, invitations to bid are only published in the 

Government Tender Bulletin. The Government Tender Bulletin may be 
obtained directly from the Government Printer, Private Bag X85, 
Pretoria 0001, or accessed electronically from  www.treasury.gov.za 

  
4.  Standards 4.1 The goods supplied shall conform to the standards mentioned in the 

bidding documents and specifications. 
 

5. Use of 
contract 
documents 
and 
information; 
inspection. 

5.1 The supplier shall not, without the purchaser’s prior written consent, 
disclose the contract, or any provision thereof, or any specification, 
plan, drawing, pattern, sample, or information furnished by or on 
behalf of the purchaser in connection therewith, to any person other 
than a person employed by the supplier in the performance of the 
contract.  Disclosure to any such employed person shall be made in 
confidence and shall extend only so far as may be necessary for 
purposes of such performance. 

 
5.2 The supplier shall not, without the purchaser’s prior written consent, 

make use of any document or information mentioned in GCC clause 
5.1 except for purposes of performing the contract. 

 
5.3 Any document, other than the contract itself mentioned in GCC clause 

5.1 shall remain the property of the purchaser and shall be returned (all 
copies) to the purchaser on completion of the supplier’s performance 
under the contract if so required by the purchaser. 

 
5.4  The supplier shall permit the purchaser to inspect the supplier’s records 

relating to the performance of the supplier and to have them audited by 
auditors appointed by the purchaser, if so required by the purchaser. 

 
6.  Patent rights 6.1 The supplier shall indemnify the purchaser against all third-party 

claims of infringement of patent, trademark, or industrial design rights 
arising from use of the goods or any part thereof by the purchaser. 
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7.  Performance 
security 

7.1 Within thirty (30) days of receipt of the notification of contract award, 
the successful bidder shall furnish to the purchaser the performance 
security of the amount specified in SCC. 

 
7.2 The proceeds of the performance security shall be payable to the 

purchaser as compensation for any loss resulting from the supplier’s 
failure to complete his obligations under the contract. 

 
7.3 The performance security shall be denominated in the currency of the 

contract, or in a freely convertible currency acceptable to the purchaser 
and shall be in one of the following forms: 

 
(a) a bank guarantee or an irrevocable letter of credit issued by a 

reputable bank located in the purchaser’s country or abroad, 
acceptable to the purchaser, in the form provided in the 
bidding documents or another form acceptable to the 
purchaser; or 

 (b) a cashier’s or certified cheque 
 
7.4 The performance security will be discharged by the purchaser and 

returned to the supplier not later than thirty (30) days following the 
date of completion of the supplier’s performance obligations under the 
contract, including any warranty obligations, unless otherwise 
specified in SCC. 

 
8. Inspections, 
tests and 
analyses 

8.1 All pre-bidding testing will be for the account of the bidder. 
 
8.2 If it is a bid condition that supplies to be produced or services to be 

rendered should at any stage during production or execution or on 
completion be subject to inspection, the premises of the bidder or 
contractor shall be open, at all reasonable hours, for inspection by a 
representative of the Department or an organization acting on behalf of 
the Department. 

 
8.3 If there are no inspection requirements indicated in the bidding 

documents and no mention is made in the contract, but during the 
contract period it is decided that inspections shall be carried out, the 
purchaser shall itself make the necessary arrangements, including 
payment arrangements with the testing authority concerned. 

 
8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 

show the supplies to be in accordance with the contract requirements, 
the cost of the inspections, tests and analyses shall be defrayed by the 
purchaser. 

 
8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not 

comply with the contract requirements, irrespective of whether such 
supplies or services are accepted or not, the cost in connection with 
these inspections, tests or analyses shall be defrayed by the supplier. 

 
8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and 

which do not comply with the contract requirements may be rejected.  
 
8.7 Any contract supplies may on or after delivery be inspected, tested or 
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analyzed and may be rejected if found not to comply with the 
requirements of the contract. Such rejected supplies shall be held at the 
cost and risk of the supplier who shall, when called upon, remove them 
immediately at his own cost and forthwith substitute them with 
supplies which do comply with the requirements of the contract. 
Failing such removal the rejected supplies shall be returned at the 
suppliers cost and risk. Should the supplier fail to provide the 
substitute supplies forthwith, the purchaser may, without giving the 
supplier further opportunity to substitute the rejected supplies, 
purchase such supplies as may be necessary at the expense of the 
supplier. 

 
8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the 

purchaser to cancel the contract on account of a breach of the 
conditions thereof, or to act in terms of Clause 23 of GCC.  

 
9. Packing 9.1 The supplier shall provide such packing of the goods as is required to 

prevent their damage or deterioration during transit to their final 
destination, as indicated in the contract.  The packing shall be 
sufficient to withstand, without limitation, rough handling during 
transit and exposure to extreme temperatures, salt and precipitation 
during transit, and open storage.  Packing, case size and weights shall 
take into consideration, where appropriate, the remoteness of the 
goods’ final destination and the absence of heavy handling facilities at 
all points in transit. 

 
9.2 The packing, marking, and documentation within and outside the 

packages shall comply strictly with such special requirements as shall 
be expressly provided for in the contract, including additional 
requirements, if any, specified in SCC, and in any subsequent 
instructions ordered by the purchaser. 

 
10.  Delivery 
and documents 

10.1 Delivery of the goods shall be made by the supplier in accordance with 
the terms specified in the contract.  The details of shipping and/or other 
documents to be furnished by the supplier are specified in SCC. 

 
10.2 Documents to be submitted by the supplier are specified in SCC. 
 

11.  Insurance 11.1 The goods supplied under the contract shall be fully insured in a freely 
convertible currency against loss or damage incidental to manufacture 
or acquisition, transportation, storage and delivery in the manner 
specified in the SCC. 

 
12.  Transportation 12.1 Should a price other than an all-inclusive delivered price be required, 

this shall be specified in the SCC. 
 

13.  Incidental 
services 

13.1 The supplier may be required to provide any or all of the following 
services, including additional services, if any, specified in SCC: 

 
 (a) performance or supervision of on-site assembly and/or  

commissioning of the supplied goods; 
 (b) furnishing of tools required for assembly and/or maintenance 

of the supplied goods; 
 (c) furnishing of a detailed operations and maintenance manual 

for each appropriate unit of the supplied goods; 
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 (d) performance or supervision or maintenance and/or repair of 
the supplied goods, for a period of time agreed by the parties, 
provided that this service shall not relieve the supplier of any 
warranty obligations under this contract; and 

 (e) training of the purchaser’s personnel, at the supplier’s plant 
 and/or on-site, in assembly, start-up, operation, 
 maintenance, and/or repair of the supplied goods. 

 
13.2 Prices charged by the supplier for incidental services, if not included in 

the contract price for the goods, shall be agreed upon in advance by the 
parties and shall not exceed the prevailing rates charged to other 
parties by the supplier for similar services. 

 
14.  Spare parts 14.1 As specified in SCC, the supplier may be required to provide any or all 

of the following materials, notifications, and information pertaining to 
spare parts manufactured or distributed by the supplier: 

 
 (a) such spare parts as the purchaser may elect to purchase from the 

supplier, provided that this election shall not relieve the supplier 
of any warranty obligations under the contract; and 

 (b) in the event of termination of production of the spare parts: 
(i) Advance notification to the purchaser of the pending 

termination, in sufficient time to permit the purchaser to 
procure needed requirements; and 

(ii) following such termination, furnishing at no cost to the 
purchaser, the blueprints, drawings, and specifications of the 
spare parts, if requested. 

 
15.  Warranty 15.1 The supplier warrants that the goods supplied under the contract are 

new, unused, of the most recent or current models, and that they 
incorporate all recent improvements in design and materials unless 
provided otherwise in the contract.  The supplier further warrants that 
all goods supplied under this contract shall have no defect, arising from 
design, materials, or workmanship (except when the design and/or 
material is required by the purchaser’s specifications) or from any act 
or omission of the supplier, that may develop under normal use of the 
supplied goods in the conditions prevailing in the country of final 
destination. 

 
15.2 This warranty shall remain valid for twelve (12) months after the 

goods, or any portion thereof as the case may be, have been delivered 
to and accepted at the final destination indicated in the contract, or for 
eighteen (18) months after the date of shipment from the port or place 
of loading in the source country, whichever period concludes earlier, 
unless specified otherwise in SCC. 

 
15.3 The purchaser shall promptly notify the supplier in writing of any 

claims arising under this warranty. 
 
15.4 Upon receipt of such notice, the supplier shall, within the period 

specified in SCC and with all reasonable speed, repair or replace the 
defective goods or parts thereof, without costs to the purchaser. 

 
15.5 If the supplier, having been notified, fails to remedy the defect(s) 

within the period specified in SCC, the purchaser may proceed to take 
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such remedial action as may be necessary, at the supplier’s risk and 
expense and without prejudice to any other rights which the purchaser 
may have against the supplier under the contract. 

 
16.  Payment 16.1 The method and conditions of payment to be made to the supplier 

under this contract shall be specified in SCC. 
 
16.2 The supplier shall furnish the purchaser with an invoice accompanied 

by a copy of the delivery note and upon fulfillment of other obligations 
stipulated in the contract. 

 
16.3 Payments shall be made promptly by the purchaser, but in no case later 

than thirty (30) days after submission of an invoice or claim by the 
supplier. 

 
16.4 Payment will be made in Rand unless otherwise stipulated in SCC. 
 

17.  Prices 17.1 Prices charged by the supplier for goods delivered and services 
performed under the contract shall not vary from the prices quoted by 
the supplier in his bid, with the exception of any price adjustments 
authorized in SCC or in the purchaser’s request for bid validity 
extension, as the case may be. 

 
18.  Contract 
amendments 

 
18.1 No variation in or modification of the terms of the contract shall be 

made except by written amendment signed by the parties concerned. 
 

19.  Assignment 19.1 The supplier shall not assign, in whole or in part, its obligations to 
perform under the contract, except with the purchaser’s prior written 
consent.  

  
20.  Subcontracts 20.1 The supplier shall notify the purchaser in writing of all subcontracts 

awarded under this contracts if not already specified in the bid.  Such 
notification, in the original bid or later, shall not relieve the supplier 
from any liability or obligation under the contract. 

  
21.  Delays in the 
supplier’s 
performance 

21.1 Delivery of the goods and performance of services shall be made by 
the supplier in accordance with the time schedule prescribed by the 
purchaser in the contract. 

 
 21.2 If at any time during performance of the contract, the supplier or its 

subcontractor(s) should encounter conditions impeding timely delivery 
of the goods and performance of services, the supplier shall promptly 
notify the purchaser in writing of the fact of the delay, its likely 
duration and its cause(s).  As soon as practicable after receipt of the 
supplier’s notice, the purchaser shall evaluate the situation and may at 
his discretion extend the supplier’s time for performance, with or 
without the imposition of penalties, in which case the extension shall 
be ratified by the parties by amendment of contract. 

 
21.3 No provision in a contract shall be deemed to prohibit the obtaining of 

supplies or services from a national department, provincial department, 
or a local authority. 

 
 21.4 The right is reserved to procure outside of the contract small quantities 

or to have minor essential services executed if an emergency arises, the 
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supplier’s point of supply is not situated at or near the place where the 
supplies are required, or the supplier’s services are not readily 
available. 

 
 21.5 Except as provided under GCC Clause 25, a delay by the supplier in 

the performance of its delivery obligations shall render the supplier 
liable to the imposition of penalties, pursuant to GCC Clause 22, 
unless an extension of time is agreed upon pursuant to GCC Clause 
21.2 without the application of penalties. 

 
21.6 Upon any delay beyond the delivery period in the case of a supplies 

contract, the purchaser shall, without canceling the contract, be entitled 
to purchase supplies of a similar quality and up to the same quantity in 
substitution of the goods not supplied in conformity with the contract 
and to return any goods delivered later at the supplier’s expense and 
risk, or to cancel the contract and buy such goods as may be required 
to complete the contract and without prejudice to his other rights, be 
entitled to claim damages from the supplier. 

 
22.  Penalties 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of 

the goods or to perform the services within the period(s) specified in 
the contract, the purchaser shall, without prejudice to its other remedies 
under the contract, deduct from the contract price, as a penalty, a sum 
calculated on the delivered price of the delayed goods or unperformed 
services using the current prime interest rate calculated for each day of 
the delay until actual delivery or performance. The purchaser may also 
consider termination of the contract pursuant to GCC Clause 23. 

 
23.  Termination 
for default 

23.1 The purchaser, without prejudice to any other remedy for breach of 
contract, by written notice of default sent to the supplier, may 
terminate this contract in whole or in part: 

 
 (a) if the supplier fails to deliver any or all of the goods within  

the period(s) specified in the contract, or within any 
extension thereof granted by the purchaser pursuant to GCC 
Clause 21.2;  

 (b) if the Supplier fails to perform any other obligation(s) under 
 the contract; or 

 (c) if the supplier, in the judgment of the purchaser, has 
 engaged in corrupt or fraudulent practices in competing for 
 or in executing the contract. 

 
23.2 In the event the purchaser terminates the contract in whole or in part, 

the purchaser may procure, upon such terms and in such manner as it 
deems appropriate, goods, works or services similar to those undelivered, 
and the supplier shall be liable to the purchaser for any excess costs for 
such similar goods, works or services.  However, the supplier shall 
continue performance of the contract to the extent not terminated. 

 
23.3 Where the purchaser terminates the contract in whole or in part, the 

purchaser may decide to impose a restriction penalty on the supplier by 
prohibiting such supplier from doing business with the public sector for a 
period not exceeding 10 years. 

 
23.4 If a purchaser intends imposing a restriction on a supplier or any 
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person associated with the supplier, the supplier will be allowed a time 
period of not more than fourteen (14) days to provide reasons why the 
envisaged restriction should not be imposed.  Should the supplier fail to 
respond within the stipulated fourteen (14) days the purchaser may regard 
the intended penalty as not objected against and may impose it on the 
supplier. 

 
23.5 Any restriction imposed on any person by the Accounting Officer / 

Authority will, at the discretion of the Accounting Officer / Authority, 
also be applicable to any other enterprise or any partner, manager, 
director or other person who wholly or partly exercises or exercised or 
may exercise control over the enterprise of the first-mentioned person, 
and with which enterprise or person the first-mentioned person, is or was 
in the opinion of the Accounting Officer / Authority actively associated. 

 
23.6 If a restriction is imposed, the purchaser must, within five (5) working 

days of such imposition, furnish the National Treasury, with the 
following information: 
(i) the name and address of the supplier and / or person restricted by the 

purchaser; 
(ii) the date of commencement of the restriction 
(iii) the period of restriction; and  
(iv) the reasons for the restriction.  
 
These details will be loaded in the National Treasury’s central database 
of suppliers or persons prohibited from doing business with the public 
sector. 

 
23.7 If a court of law convicts a person of an offence as contemplated in 

sections 12 or 13 of the Prevention and Combating of Corrupt Activities 
Act, No. 12 of 2004, the court may also rule that such person’s name be 
endorsed on the Register for Tender Defaulters.  When a person’s name 
has been endorsed on the Register, the person will be prohibited from 
doing business with the public sector for a period not less than five years 
and not more than 10 years. The National Treasury is empowered to 
determine the period of restriction and each case will be dealt with on its 
own merits.  According to section 32 of the Act the Register must be 
open to the public. The Register can be perused on the National Treasury 
website. 

 
 

24. Anti-dumping 
and countervailing 
duties and rights 
 
 
 
 
 
 
 
 
 
 
 

24.1 When, after the date of bid, provisional payments are required, or anti-
dumping or countervailing duties are imposed, or the amount of a 
provisional payment or anti-dumping or countervailing right is 
increased in respect of any dumped or subsidized import, the State is 
not liable for any amount so required or imposed, or for the amount of 
any such increase. When, after the said date, such a provisional 
payment is no longer required or any such anti-dumping or 
countervailing right is abolished, or where the amount of such 
provisional payment or any such right is reduced, any such favourable 
difference shall on demand be paid forthwith by the contractor to the 
State or the State may deduct such amounts from moneys (if any) 
which may otherwise be due to the contractor in regard to supplies or 
services which he delivered or rendered, or is to deliver or render in 
terms of the contract or any other contract or any other amount which 
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may be due to him  
  

25.  Force 
Majeure 

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the 
supplier shall not be liable for forfeiture of its performance security, 
damages, or termination for default if and to the extent that his delay in 
performance or other failure to perform his obligations under the 
contract is the result of an event of force majeure. 

 
25.2 If a force majeure situation arises, the supplier shall promptly notify 

the purchaser in writing of such condition and the cause thereof.  
Unless otherwise directed by the purchaser in writing, the supplier 
shall continue to perform its obligations under the contract as far as is 
reasonably practical, and shall seek all reasonable alternative means for 
performance not prevented by the force majeure event. 

 
26.  Termination 
for insolvency 

26.1 The purchaser may at any time terminate the contract by giving written 
notice to the supplier if the supplier becomes bankrupt or otherwise 
insolvent.  In this event, termination will be without compensation to 
the supplier, provided that such termination will not prejudice or affect 
any right of action or remedy which has accrued or will accrue 
thereafter to the purchaser. 

 
27.  Settlement of 
Disputes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
28. Limitation of 
liability 

27.1 If any dispute or difference of any kind whatsoever arises between the 
purchaser and the supplier in connection with or arising out of the 
contract, the parties shall make every effort to resolve amicably such 
dispute or difference by mutual consultation. 

 
27.2 If, after thirty (30) days, the parties have failed to resolve their dispute 

or difference by such mutual consultation, then either the purchaser or 
the supplier may give notice to the other party of his intention to 
commence with mediation. No mediation in respect of this matter may 
be commenced unless such notice is given to the other party. 

 
27.3 Should it not be possible to settle a dispute by means of mediation, it 

may be settled in a South African court of law. 
 
27.4 Mediation proceedings shall be conducted in accordance with the rules 

of procedure specified in the SCC. 
 
27.5 Notwithstanding any reference to mediation and/or court proceedings 

herein,  
 
 (a)   the parties shall continue to perform their respective obligations 

under the contract unless they otherwise agree; and 
 (b) the purchaser shall pay the supplier any monies due the supplier. 
 
28.1 Except in cases of criminal negligence or willful misconduct, and in 

the case of infringement pursuant to Clause 6; 
 (a)  the supplier shall not be liable to the purchaser, whether in 

contract, tort, or otherwise, for any indirect or consequential loss 
or damage, loss of use, loss of production, or loss of profits or 
interest costs, provided that this exclusion shall not apply to any 
obligation of the supplier to pay penalties and/or damages to the 
purchaser; and 
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 (b)   the aggregate liability of the supplier to the purchaser, whether 
under the contract, in tort or otherwise, shall not exceed the total 
contract price, provided that this limitation shall not apply to the 
cost of repairing or replacing defective equipment. 

29.  Governing 
language 

29.1 The contract shall be written in English. All correspondence and other 
documents pertaining to the contract that is exchanged by the parties 
shall also be written in English. 

 
30.  Applicable 
law 

30.1 The contract shall be interpreted in accordance with South African 
laws, unless otherwise specified in SCC. 

 
31.  Notices 31.1 Every written acceptance of a bid shall be posted to the supplier 

concerned by  registered or certified mail and any other notice to him 
shall be posted by ordinary mail to the address furnished in his bid or 
to the address notified later by him in writing and such posting shall be 
deemed to be proper service of such notice 

 
31.2 The time mentioned in the contract documents for performing any act 

after such aforesaid notice has been given, shall be reckoned from the 
date of posting of such notice. 

 
32.  Taxes and 
duties 

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp 
duties, license fees, and other such levies imposed outside the 
purchaser’s country. 

 
32.2 A local supplier shall be entirely responsible for all taxes, duties, 

license fees, etc., incurred until delivery of the contracted goods to 
the purchaser. 

 
32.3 No contract shall be concluded with any bidder whose tax matters are 

not in order.  Prior to the award of a bid the Department must be in 
possession of a tax clearance certificate, submitted by the bidder.  
This certificate must be an original issued by the South African 
Revenue Services. 

 
33. National 
Industrial 
Participation (NIP) 
Programme  
 
34 Prohibition of 
Restrictive practices 

33.1    The NIP Programme administered by the Department of Trade and 
Industry shall be applicable to all contracts that are subject to the 
NIP obligation. 

 
 
34.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 

1998, as amended, an agreement between, or concerted practice by, 
firms, or a decision by an association of firms, is prohibited if it is 
between parties in a horizontal relationship and if a bidder (s) is / are 
or a contractor(s) was / were involved in collusive bidding (or bid 
rigging). 

  
34.2 If a bidder(s) or contractor(s), based on reasonable grounds or 

evidence obtained by the purchaser, has / have engaged in the 
restrictive practice referred to above, the purchaser may refer the 
matter to the Competition Commission for investigation and possible 
imposition of administrative penalties as contemplated in the 
Competition Act No. 89 of 1998. 
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34.3    If a bidder(s) or contractor(s), has / have been found guilty by the 
Competition Commission of the restrictive practice referred to 
above, the purchaser may, in addition and without prejudice to any 
other remedy provided for, invalidate the bid(s) for such item(s) 
offered, and / or terminate the contract in whole or part, and / or 
restrict the bidder(s) or contractor(s) from conducting business with 
the public sector for a period not exceeding ten (10) years and / or 
claim damages from the bidder(s) or contractor(s) concerned. 

 
 
 
 

 

 

 
  

 
Js General Conditions of Contract (revised July  2010) 


