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ESKOM HOLDINGS SOC Ltd


CONTRACT	2	ECC3 COVER PAGES

C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

[bookmark: _Hlk150348479][Transfer House 9 Drainage, and Overland Link Conveyor 1&2 Drainage]

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the Options which do not apply
	Options A B, C or D
	The offered total of the Prices exclusive of VAT is 
	R [●]

	Option E or F
	The first forecast of the total Defined Cost plus the Fee exclusive of VAT is
	R [●]

	
	Sub total
	R [●]

	
	Value Added Tax @ 15% is
	R [●]

	
	The offered total of the amount due inclusive of VAT is[footnoteRef:1] [1:  This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.] 

	R [●]

	
	(in words) [●]




This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)

	
	
	

	Name(s)

	
	
	

	Capacity

	
	
	

	For the tenderer:

	

	
Name & signature of witness
	(Insert name and address of organisation)
	
	

Date
	

	Tenderer’s CIDB registration number (if applicable) 
	




Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1		Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2		Pricing Data

Part C3		Scope of Work: Works Information

Part C4		Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed original copy signed between them of this document, including the Schedule of Deviations (if any).  

Unless the tenderer (now Contractor) within five working days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract between the Parties.


	Signature(s)

	
	
	

	Name(s)
	

	
	

	Capacity

	
	
	

	for the Employer

	

	


Name & signature of witness
	ESKOM HOLDINGS SOC Ltd
(REG No.2002/015527/30)
Megawatt Park, Maxwell Drive,
Sandton, Johannesburg

	
	


Date
	



Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award
Note:
1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.
3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	All deviations have been incorporated into final text
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	




By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 


	
	For the tenderer:

	
	For the Employer


	Signature

	
	
	ESKOM HOLDINGS SOC Ltd
(REG No.2002/015527/30)
Megawatt Park, Maxwell Drive,
Sandton, Johannesburg


	Name
	

	
	

	Capacity

	
	
	

	On behalf of
	(Insert name and address of organisation)



	
	(Insert name and address of organisation)


	Name & signature of witness
	
	
	

	
Date
	
	
	




ESKOM HOLDINGS SOC Ltd.		CONTRACT NUMBER ______________
PROJECT & CONTRACT TITLE		




PART C1: AGREEMENT & CONTRACT DATA	PAGE 1	C1.1 ECC3 FORM OF OFFER AND ACCEPTANCE

C1.2 ECC3 Contract Data

Part one - Data provided by the Employer

[Instructions to the contract compiler:  (delete these two notes in the final draft of a contract)

1. Please read the relevant clauses in the conditions of contract before you enter data.  The number of the clause which requires the data is shown in the left hand column for each statement however other clauses may also use the same data.  

1. Some ECC3 options are always selected by Eskom Holdings SOC Ltd.   The remaining ECC3 options are identified by shading in the left hand column.  In the event that the option is not required select and delete the whole row.  Where the following symbol is used “[●]” - data is required to be inserted relevant to the specific option selected.]

Completion of the data in full, according to the Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option 
	

	
	
			

	
	
	B:		Priced contract with bill of quantities

	
	
	

	
	
	

	
	
	

	
	
	

	
	dispute resolution Option
	W1:	Dispute resolution procedure

	
	and secondary Options 
	

	
	
	X1:		Price adjustment for inflation

	
	
	X2		Changes in the law

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	X7:		Delay damages

	
	
	

	
	
	X13:	Performance Bond

	
	
	

	
	
	design to reasonable skill and care

	
	
	X16:	Retention

	
	
	X17:	Low performance damages

	
	
	X18:	Limitation of liability 

	
	
	

	
	
	Z:		Additional conditions of contract

	
	of the NEC3 Engineering and Construction Contract, April 2013 (ECC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1
	The Project Manager is: (Name)
	[●]

	
	Address
	Kusile Power Station Project
R545 Kendal/Balmoral Rd
Haartebeestfontein Farm
Witbank

	
	Tel
	[●]

	
	Fax
	[●]

	
	e-mail
	[●]

	10.1
	The Supervisor is: (Name)
	[●]

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	e-mail
	[●]

	11.2(13)
	The works are 
	[bookmark: _Hlk150348479_0]Transfer House 9 Drainage, and Overland Link Conveyor 1&2 Drainage

	11.2(14)
	The following matters will be included in the Risk Register
	
All risks will be identified and early warnings, will be addressed and registered during the Risk Reduction meeting that will take place as agreed between the parties.

	11.2(15)
	The boundaries of the site are 
	Kusile Power Station Construction Site as indicated on the Layout drawing (1146838-OUYXS3825)-

	11.2(16)
	The Site Information is in 
	Part 4: Site Information

	11.2(19)
	The Works Information is in  
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	12 to 24 hours – Emergency.
2 Working days – Urgent.
7 Working days – Normal.

	2
	The Contractor's main responsibilities
	Two (2) weeks of the Contract Date

	3
	Time
	

	11.2(3)
	The completion date for the whole of the works is
	
[●].

	11.2(9)
	The key dates and the conditions to be met are:
	Condition to be met
	key date

	
	
	1
	[TBC]
	[TBC]

	
	
	2
	[●]
	[●]

	
	
	3
	[●]
	[●]

	30.1
	The access dates are:
	Part of the Site
	Date

	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]
	
	1
	[TBC]
	[TBC]

	
	
	2
	[●]
	[●]

	
	
	3
	[●]
	[●]

	31.1
	The Contractor is to submit a first programme for acceptance within 
	
[2] weeks of the Contract Date.

	31.2
	The starting date is
	[●]

	32.2
	The Contractor submits revised programmes at intervals no longer than 
	
 Two (2) weeks.

	35.1
	The Employer is not willing to take over the works before the Completion Date.
	

	4
	Testing and Defects
	

	42.2
	The defects date is 
	Twelve (12) Months  after Completion of the whole of the works.

	43.2
	The defect correction period is 
	8 weeks

	
	except that the defect correction period for 
	[●] is [●] weeks

	
	and the defect correction period for 
	[●] is [●] weeks

	5
	Payment
	

	50.1
	The assessment interval is 
	Between the 20th and 25th  days of each successive month. Five working days for the Employer to complete its own assessment, excluding time for correction of the Contractor’s assessment.

	51.1
	The currency of this contract is the 
	South African Rand.

	51.2
	The period within which payments are made is 
	
Thirty (60) working days after submission of each invoice, excluding time for correction of the Contractor’s invoice. 

	51.4
	The interest rate is 
	the publicly quoted prime rate of interest (calculated on a 365 day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	

	60.1(13)
	The place where weather is to be recorded is:
	
[●]

	
	The weather measurements to be recorded for each calendar month are, 
	
the cumulative rainfall (mm)

	
	
	the number of days with rainfall more than 10 mm

	
	
	the number of days with minimum air temperature less than 0 degrees Celsius

	
	
	the number of days with snow lying at 09:00 hours South African Time

	
	
	and these measurements:

	
	The weather measurements are supplied by
	[●]

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at: 
	

[●]

	
	and which are available from: 
	the South African Weather Bureau and included in Annexure A to this Contract Data provided by the Employer

	60.1(13)

	Assumed values for the ten year return weather data for each weather measurement for each calendar month are:
	As stated in Annexure A to this Contract Data provided by the Employer.

Note:  If this arrangement is used, delete the rows above for 60.1(13) and delete this note.

	7
	Title
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. Damage to Eskom property due to criminal  activity/negligence.

	
	
	2. [●]

	
	
	3. [●]

	9
	Termination
	applicable as per core clause 9 NEC 3 Engineering and Construction Contract April 2013.

	10
	Data for main Option clause
	

	B
	Priced contract with bill of quantities
	

	60.6
	The method of measurement is 
	[●] published by [●] and amended as stated in Part C2.1, Pricing Assumptions.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is 
	The person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	TBC

	
	Tel No.
	TBC

	
	Fax No.
	[bookmark: OLE_LINK7][bookmark: OLE_LINK8]TBC

	
	e-mail
	TBC

	W1.2(3)
	The Adjudicator nominating body is:
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration.

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	[●] South Africa

	
	The person or organisation who will choose an arbitrator 
· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	

the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	X1.1(a)
       (b)

	The base date for indices is 
The Base Date Index (B)  
	TBC
TBC

	X1.1(c)
	The proportions used to calculate the Price Adjustment Factor are:
	
proportion
	
linked to index for
	
Index prepared by

	
	
	0. [●]
	[●]
	[●]

	
	
	0. [●]
	[●]
	[●]

	
	
	0. [●]
	[●]
	[●]

	
	
	0. [●]
	[●]
	[●]

	
	
	0. [●]
	[●]
	[●]

	
	
	[●]
	non-adjustable
	

	
	Total
	1.00

	
	

	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X5 & X7
	Sectional Completion and delay damages used together
	

	X7.1
X5.1
	Delay damages for late Completion of the sections of the works are: 
	
section
	
Description
	
Amount per day

	
	
	1
	[●]
	R[●]

	
	
	2
	[●]
	R[●]

	
	
	3
	[●]
	R[●]

	
	Remainder of the works
	
	
	R[●]

	
	The total delay damages payable by the Contractor does not exceed:
	
R [●]

	X6
	Bonus for early Completion (but not if Option X5 is also used)
	

	X6.1
	The bonus for early Completion of the whole of the works is
	
[●] per day

	X7
	Delay damages (but not if Option X5 is also used)
	

	X7.1
	Delay damages for Completion of the whole of the works are
	
R 8 978.19  per day up to a limit of R 4 040 187.25

	X13
	Performance bond
	

	X13.1
	The amount of the performance bond is
	R[●].

	
	
	

	X16
	Retention (not used with Option F)
	

	X16.1
	The retention free amount is 
	R 0.00 (Nil).

	
	The retention percentage is
	10%

	X17
	Low performance damages
	

	X17.1
	The amounts for low performance damages are:
	
Amount
	
Performance level

	
	
	R 17 956.38
	For Missing the Completion Date of the Works

	
	
	R 17 956.38 
	for failing to remedy a Defect within the specified Defect Period

	
	
	R [●]
	for [●]

	
	
	R [●]
	for [●]

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to:
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to:
	the amount of the deductibles relevant to the event 

	X18.3
	The Contractor’s liability for Defects due to his design which are not listed on the Defects Certificate is limited to
	The greater of 
· the total of the Prices at the Contract Date 
and 
· the amounts excluded and unrecoverable from the Employer’s assets policy for correcting the Defect (other than the resulting physical damage which is not excluded) plus the applicable deductible as at contract date.

	X18.4
	The Contractor’s total liability to the Employer for all matters arising under or in connection with this contract, other than excluded matters, is limited to:
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for

· Defects due to his design which arise before the Defects Certificate is issued,
· Defects due to manufacture and fabrication outside the Site,
· loss of or damage to property (other than the works, Plant and Materials),
· death of or injury to a person and 
· infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	(i) One (1) year after the defects date for latent Defects and 

(ii) the date on which the liability in question prescribes in accordance with the Prescription Act No. 68 of 1969 (as amended or in terms of any replacement legislation) for any other matter.

A latent Defect is a Defect which would not have been discovered on reasonable inspection by the Employer or the Supervisor before the defects date, without requiring any inspection not ordinarily carried out by the Employer or the Supervisor during that period. 
If the Employer or the Supervisor do undertake any inspection over and above the reasonable inspection, this does not place a greater responsibility on the Employer or the Supervisor to have discovered the Defect.

	Z
	The Additional conditions of contract are
	
Z1 to Z15 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Project Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Project Manager within thirty days of the notification or as otherwise instructed by the Project Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Project Manager.

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z4.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, in the course of Providing the Works and after Completion, requires the prior written consent of the Project Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z4.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z5
	Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z6
	Health, safety and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:
· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site;
· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and
· undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z6.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z7.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	Delete from the last sentence in core clause 61.3, “unless the Project Manager should have notified the event to the Contractor but did not”.

	
	

	[bookmark: OLE_LINK5][bookmark: OLE_LINK6]Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z9.2
	The Contractor’s entitlement under the indemnity in 83.1 is provided for in 60.1(14) and the Employer’s liability under the indemnity is limited.

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z10.1
	   or had a business rescue order granted against it.

	
	

	Z11
	Addition to secondary Option X7 Delay damages (if applicable in this contract)

	Z11.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data for Option X7 or Options X5 and X7 used together, the Employer may terminate the Contractor’s obligation to Provide the Works using the same procedures and payment on termination as those applied for reasons R1 to R15 or R18 stated in the Termination Table.

	
	



	Z12
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractor or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

	Z12.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z12.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z12.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z12.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.

	
	

	Z13
	Insurance

	Z 13.1
	Replace core clause 84 with the following:



	Insurance cover
	84
	

	
	
	

	
	84.1
	When requested by a Party, the other Party provides certificates from his insurer or broker stating that the insurances required by this contract are in force.

	
	
	

	
	84.2
	The Contractor provides the insurances stated in the Insurance Table A.

	
	
	

	
	84.3
	The insurances provide cover for events which are at the Contractor’s risk from the starting date until the earlier of Completion and the date of the termination certificate.

	
	
	

	
	
	INSURANCE TABLE A
	Insurance against
	Minimum amount of cover or minimum limit of indemnity

	Loss of or damage to the works, Plant and Materials
	The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible, as at Contract Date, where covered by the Employer’s insurance

	Loss of or damage to Equipment
	The replacement cost

	Liability for loss of or damage to property (except the works, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract
	Loss of or damage to property
Employer’s property
The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible, as at Contract Date, where covered by the Employer’s insurance

Other property
The replacement cost

Bodily injury to or death of a person 
The amount required by applicable law

	Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract
	The amount required by the applicable law




	
	
	

	Z 13.2
	
	Replace core clause 87 with the following:
The Employer provides the insurances stated in the Insurance Table B.

	
	
	

	
	
	

	
	
	

	
	
	INSURANCE TABLE B
	Insurance against or name of policy
	Minimum amount of cover or minimum limit of indemnity

	Assets All Risk
	Per the insurance policy document

	Contract Works insurance
	Per the insurance policy document

	Environmental Liability
	Per the insurance policy document

	General and Public Liability
	Per the insurance policy document

	Transportation (Marine)
	Per the insurance policy document

	Motor Fleet and Mobile Plant
	Per the insurance policy document

	Terrorism
	Per the insurance policy document

	Cyber Liability
	Per the insurance policy document

	Nuclear Material Damage and Business Interruption
	Per the insurance policy document

	Nuclear Material Damage Terrorism
	Per the insurance policy document






	Z14
	Nuclear Liability

	Z14.1
	The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear installation, as designated by the National Nuclear Regulator of the Republic of South Africa, and is the holder of a nuclear licence in respect of the KNPS.

	Z14.2
	The Employer is solely responsible for and indemnifies the Contractor or any other person against any and all liabilities which the Contractor or any person may incur arising out of or resulting from nuclear damage, as defined in Act 47 of 1999, save to the extent that any liabilities are incurred due to the unlawful intent of the Contractor or any other person or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z14.3
	Subject to clause Z14.4 below, the Employer waives all rights of recourse, arising from the aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to the unlawful intent of the Contractor or any other person, or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z14.4
	The Employer does not waive its rights provided for in section 30 (7) of Act 47 of 1999, or any replacement section dealing with the same subject matter.

	Z14.5
	The protection afforded by the provisions hereof shall be in effect until the KNPS is decommissioned.

	
	

	Z15
	Asbestos

	For the purposes of this Z-clause, the following definitions apply:

	AAIA
	means approved asbestos inspection authority.

	ACM
	means asbestos containing materials.

	AL
	means action level, i.e. a level of 50% of the OEL, i.e. 0.1 regulated asbestos fibres per ml of air measured over a 4 hour period. The value at which proactive actions is required in order to control asbestos exposure to prevent exceeding the OEL.

	Ambient Air
	means breathable air in area of work with specific reference to breathing zone, which is defined to be a virtual area within a radius of approximately 30cm from the nose inlet.

	Compliance Monitoring
	means compliance sampling used to assess whether or not the personal exposure of workers to regulated asbestos fibres is in compliance with the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	OEL
	means occupational exposure limit.

	Parallel Measurements
	means measurements performed in parallel, yet separately, to existing measurements to verify validity of results.

	Safe Levels
	means  airborne asbestos exposure levels conforming to the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	Standard
	means the Employer’s Asbestos Standard 32-303: Requirements for Safe Processing, Handling, Storing, Disposal and Phase-out of Asbestos and Asbestos Containing Material, Equipment and Articles.

	SANAS
	means the South African National Accreditation System.

	TWA
	means the average exposure, within a given workplace, to airborne asbestos fibres, normalised to the baseline of a 4 hour continuous period, also applicable to short term exposures, i.e. 10-minute TWA.

	Z15.1
	The Employer ensures that the Ambient Air in the area where the Contractor will Provide the Services conforms to the acceptable prescribed South African standard for asbestos, as per the regulations published in GNR 155 of 10 February 2002, under the Occupational Health and Safety Act, 1993 (Act 85 of 1993) (“Asbestos Regulations”). The OEL for asbestos is 0.2 regulated asbestos fibres per millilitre of air as a 4-hour TWA, averaged over any continuous period of four hours, and the short term exposure limit of 0.6 regulated asbestos fibres per millilitre of air as a 10-minute TWA, averaged over any 10 minutes, measured in accordance with HSG248 and monitored according to HSG173 and OESSM.

	Z15.2
	Upon written request by the Contractor, the Employer certifies that these conditions prevail. All measurements and reporting are effected by an independent, competent, and certified occupational hygiene inspection body, i.e. a SANAS accredited and Department of Employment and Labour approved AAIA. The Contractor may perform Parallel Measurements and related control measures at the Contractor’s expense. For the purposes of compliance the results generated from Parallel Measurements are evaluated only against South African statutory limits as detailed in clause Z15.1. Control measures conform to the requirements stipulated in the AAIA-approved asbestos work plan.

	Z15.3
	The Employer manages asbestos and ACM according to the Standard.

	Z15.4
	In the event that any asbestos is identified while Providing the Services, a risk assessment is conducted and if so required, with reference to possible exposure to an airborne concentration of above the AL for asbestos, immediate control measures are implemented and relevant air monitoring conducted in order to declare the area safe.

	Z15.5
	The Contractor’s personnel are entitled to stop working and leave the contaminated area forthwith until such time that the area of concern is declared safe by either Compliance Monitoring or an AAIA approved control measure intervention, for example, per the emergency asbestos work plan, if applicable.

	Z15.6
	The Contractor continues to Provide the Services, without additional control measures presented, on presentation of Safe Levels. The contractually agreed dates to Provide the Services, including the Completion Date, are adjusted accordingly. The contractually agreed dates are extended by the notification periods required by regulations 3 and 21 of the Asbestos Regulations, 2001.

	Z15.7
	Any removal and disposal of asbestos, asbestos containing materials and waste, is done by a registered asbestos contractor, instructed by the Employer at the Employer’s expense, and conducted in line with South African legislation.











Annexure A:	 One-in-ten-year-return weather data obtained from SA Weather Bureau for [weather station]

If any one of these weather measurements recorded within a calendar month, before the Completion Date for the whole of the works and at the place stated in this Contract Data is shown to be more adverse than the amount stated below then the Contractor may notify a compensation event.



	
	Weather measurement

	Month
	Cumulative rainfall (mm)
	Number of days with rain more than 10mm
	Number of days with min air temp < 0 deg.C
	Number of days with snow lying at 08:00 CAT
	[Other measurements if applicable]

	January
	174
	7
	0
	0
	

	February
	118
	6
	0
	0
	

	March
	22
	1
	0
	0
	

	April
	139
	3
	0
	0
	

	May
	38
	2
	0
	0
	

	June
	94
	1
	0
	0
	

	July
	11
	1
	0
	0
	

	August
	294
	3
	0
	0
	

	September
	23
	1
	0
	0
	

	October
	64
	5
	0
	0
	

	November
	163
	8
	0
	0
	

	December
	316
	6
	0
	0
	







Only the difference between the more adverse recorded weather and the equivalent measurement given above is taken into account in assessing a compensation event.
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[bookmark: _Hlk134336389]ESKOM HOLDINGS SOC Ltd		CONTRACT NO. ________________
TRANSFER HOUSE 9 DRAINAGE, AND OVERLAND LINK CONVEYOR 1&2 DRAINAGE


PART C1: AGREEMENTS AND CONTRACT DATA	PAGE 1	C1.2A ECC3 CONTRACT DATA PART 1

C1.2 Contract Data

Part two - Data provided by the Contractor

[Instructions to the contract compiler:  (delete this notes before issue to tenderers with an enquiry)
Whenever a cell is shaded in the left hand column it denotes this data is optional.  If not required select and delete the whole row, otherwise insert the required Data.]

Notes to a tendering contractor:

1. Please read both the NEC3 Engineering and Construction Contract (April 2013) and the relevant parts of its Guidance Notes (ECC3-GN)[footnoteRef:2] in order to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on pages 156 to 158 of the ECC3 (April 2013) Guidance Notes. [2:  Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009 or see www.ecs.co.za ] 

2. The number of the clause which requires the data is shown in the left hand column for each statement however other clauses may also use the same data
3. [bookmark: Text530]Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data.  Otherwise complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	[bookmark: Text531]     

	
	Address
	[bookmark: Text532]     

	
	Tel No.
	[bookmark: Text533]     

	
	Fax No.
	[bookmark: Text534]     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	[bookmark: Text434]     %

	11.2(18)
	The working areas are the Site and
	[bookmark: Text526]     

	24.1
	The Contractor's key persons are:
	

	
	1	Name:
	[bookmark: Text527]     

	
		Job:
	     

	
		Responsibilities:
	     

	
		Qualifications:
	[bookmark: Text366]     

	
		Experience:
	[bookmark: Text367]     

	
	2	Name:
	     

	
		Job
	     

	
		Responsibilities:
	     

	
		Qualifications:
	     

	
		Experience:
	     

	
	
	[bookmark: Text529]CV's (and further key persons data including CVs) are appended to Tender Schedule entitled     .

	11.2(3)
	The completion date for the whole of the works is
	
[bookmark: Text370]     

	11.2(14)
	The following matters will be included in the Risk Register
	
[bookmark: Text435]     

	11.2(19)
	The Works Information for the Contractor’s design is in:
	
[bookmark: Text368]     

	31.1
	The programme identified in the Contract Data is
	
[bookmark: Text369]     

	B
	Priced contract with bill of quantities
	

	11.2(21)
	The bill of quantities is in
	[bookmark: Text372]     

	11.2(31) 
	The tendered total of the Prices is 
	[bookmark: Text212]      (in figures) 

[bookmark: Text284]      (in words), excluding VAT 

	
	Data for Schedules of Cost Components
	Note “SCC” means Schedule of Cost Components starting on page 60, and “SSCC” means Shorter Schedule of Cost Components starting on page 63 of ECC3 (April 2013).

	B
	Priced contract with bill of quantities
	Data for the Shorter Schedule of Cost Components

	41 in SSCC
	The percentage for people overheads is:
	[bookmark: Text377]     %

	21 in SSCC
	The published list of Equipment is the last edition of the list published by
	
[bookmark: Text378]     

	
	The percentage for adjustment for Equipment in the published list is
	
[bookmark: Text379]Minus      %

	22 in SSCC
	The rates of other Equipment are:
	Equipment
	Size or capacity
	Rate

	
	
	[bookmark: Text535]     
	     
	     

	
	
	[bookmark: Text536]     
	     
	     

	
	
	[bookmark: Text537]     
	     
	     

	
	
	[bookmark: Text538]     
	     
	     

	
	
	[bookmark: Text539]     
	     
	     

	61 in SSCC
	The hourly rates for Defined Cost of design outside the Working Areas are
	
Category of employee
	
Hourly rate

	
	Note:  Hourly rates are estimated ‘cost to company of the employee’ and not selling rates.  
	     
	     

	
	Please insert another schedule if foreign resources may also be used
	     
	     

	
	
	     
	     

	
	
	     
	     

	62 in SSCC
	The percentage for design overheads is
	     %

	63 in SSCC
	The categories of design employees whose travelling expenses to and from the Working Areas are included in Defined Cost are:
	


[bookmark: Text374]     
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[bookmark: _Hlk153353773]C1.3 Forms of Securities 



Pro formas for Bonds & Guarantees

For use with the NEC3 Engineering & Construction Contract 

[Note to contract compiler:
Once it has been decided which securities are required for this contract delete from this file the ones not required, revise the notes below accordingly and delete this note.]



The conditions of contract stated in the Contract Data Part 1 include the following Secondary Options:

Option X13:	Performance Bond

Each of these secondary Options requires a bond or guarantee “in the form set out in the Works Information”.    Pro forma documents for these bonds and guarantees are provided here for convenience but are to be treated as part of the Works Information.

Option X16:	Retention (not used with Option F)

The Contractor may provide a Retention Money Guarantee in the form stated here.  When the Employer receives and accepts a Retention Money Guarantee exactly in the form stated he will instruct the Project Manager not to assess any amount be retained in terms of secondary Option X16.

The Contractor shall guarantee his SDL&I Obligations by providing the Employer with an SDL&I Guarantee in the form provided here.


The organisation providing the bond / guarantee does so by copying the pro forma document onto his letterhead without any change to the text or format and completing the required details.  The completed document is then given to the Employer within the time stated in the contract.  



Pro forma Performance Bond – Demand Guarantee (for use with Option X13)
(to be reproduced exactly as shown below on the letterhead of the Contractor’s Parent Company)

	Eskom Holdings SOC Ltd
Megawatt Park
Maxwell Drive
Sandton
Johannesburg
	



Date:
	



Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]

Performance Bond – Demand Guarantee: [Drafting Note: Name of Contractor to be inserted]

Project [  ] Contract Reference: …… [Drafting Note: Contractor contract reference number to be inserted]

1. [bookmark: _Toc101080804]In this Guarantee the following words and expressions shall have the following meanings:-

1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [.]as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Eskom” - means Eskom Holdings SOC Ltd, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30].

1.6 “Expiry Date” - means the date on which the Defects Certificate is issued in terms of the Contract.

1.7 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); 

1.8 “Project” - means [insert if applicable.].

2. [bookmark: _Toc101080805][bookmark: _Toc101080806]At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. [bookmark: _Toc101080807][bookmark: _Ref138050677]A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 be signed on behalf of Eskom by a Group Executive, Divisional Executive, Senior General Manager, General Manager  or its delegate;

3.2 state the amount claimed (“the Demand Amount’);

3.3 [bookmark: _Ref138050694]state that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

4. [bookmark: _Toc101080809]Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. [bookmark: _Toc101080810]The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between Eskom and the Contractor.

6. [bookmark: _Toc101080811]Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. [bookmark: _Ref139444068]Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

8. [bookmark: _Toc101080812]This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable;

8.2 is, save as provided for in 7 above, personal to Eskom and is neither negotiable nor transferable;

8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof;

8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa. 

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. [bookmark: _Toc101080813]The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.


Signed at _____________________		Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________		Bank Signatory: ___________________
				
Witness: ________________________		Witness: _________________________
Bank’s seal or stamp

 Pro forma Retention Money Guarantee (may be used when Option X16 applies)
(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)

	Eskom Holdings SOC Limited
Megawatt Park
Maxwell Drive
Sandton
Johannesburg 
	



Date:
	



Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]

Retention Money Guarantee: [Drafting Note: Name of Contractor to be inserted]

Project [  ] : Contract Reference:  [Drafting Note: Contractor contract reference number to be inserted]

1. In this Guarantee the following words and expressions shall have the following meanings:-

1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. ………. as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Eskom” - means Eskom Holdings SOC Limited, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30

1.6 “Expiry Date” - means the date on which the Defects Certificate is issued in terms of the Contract.

1.7 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); [Drafting Note: Insert amount of Retention Money Guarantee.].

1.8 “Project” - means the…………………………………..

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 be signed on behalf of Eskom by a director of Eskom or his authorised delegate.

3.2 state the amount claimed (“the Demand Amount’);

3.3 state that the Contractor has failed to carry out his obligation(s) to rectify certain defect(s) for which he is responsible under the Contract (and the nature of such defect(s)) alternatively that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed by the fact that a dispute may exist between Eskom and the Contractor.

6. Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable;

8.2 is, save as provided for in 7 above, personal to Eskom and is neither negotiable nor transferable;

8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof;

8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________		Date ____________  Bank’s seal or stamp

For and behalf of the Bank

Bank Signatory: ___________________		Bank Signatory: ___________________

Witness: ________________________		Witness: _________________________

Pro forma SDL&I Guarantee
(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)

	Eskom Holdings Limited
Megawatt Park
Maxwell Drive
Sandton
Johannesburg
	



Date:
	



Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]

Pro-Forma SDL&I Guarantee: [Drafting Note: Name of Contractor to be inserted]

Project [  ] Contract Reference: [●] [Drafting Note: Contractor contract reference number to be inserted]

1. In this Guarantee the following words and expressions shall have the following meanings:-

1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between the Employer and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [●] as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Contractor’s SDL&I Obligations” – means the Contractor’s SDL&I Obligations under and as defined in the Contract.

1.6 “Employer” - means Eskom Holdings Limited, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/06.

1.7 “Expiry Date” - means the [●] day of [●] 200[●]; [Drafting Note: anticipated date of issue of SDL&I Performance Certificate to be inserted.]

1.8 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); 

1.9 “Project” – means the …………………………

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of the Employer, as security for the proper performance by the Contractor of the Contractor’s SDL&I Obligations and hereby undertake to pay to the Employer, on written demand from the Employer received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 state the amount claimed (“the Demand Amount’);

3.2 state that the Demand Amount is payable to the Employer in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between the Employer and the Contractor.

6. The Employer shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should the Employer cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then the Employer shall be entitled to cede to such third party the rights of the Employer under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable;

8.2 is, save as provided for in 7 above, personal to the Employer and is neither negotiable nor transferable;

8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof;

8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.


Signed at _____________________		Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________		Bank Signatory: ___________________
				
Witness: ________________________		Witness: _________________________
ESKOM HOLDINGS SOC Ltd		CONTRACT NUMBER ____________
TRANSFER HOUSE 9 DRAINAGE, AND OVERLAND LINK CONVEYOR 1&2 DRAINAGE		

Bank’s seal or stamp
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C2.1 Pricing assumptions: Option B

1. How work is priced and assessed for payment
Clause 11 in NEC3 Engineering and Construction Contract (ECC3) Option B states:

	Identified and defined terms
	11
11.2
	
(21) The Bill of Quantities is the bill of quantities as changed in accordance with this contract to accommodate implemented compensation events and for accepted quotations for acceleration.


	
	
	(28) The Price for Work Done to Date is the total of 

· the quantity of the work which the Contractor has completed for each item in the Bill of Quantities multiplied by the rate and
· a proportion of each lump sum which is the proportion of the work covered by the item which the Contractor has completed.

Completed work is work without Defects which would either delay or be covered by immediately following work.


	
	
	(31) The Prices are the lump sums and the amounts obtained by multiplying the rates by the quantities for the items in the Bill of Quantities.




This confirms that Option B is a re-measurement contract and the bill comprises only items measured using quantities and rates or stated as lump sums.  Value related items are not used.  Time related items are items measured using rates where the rate is a unit of time.
2. Function of the Bill of Quantities
Clause 55.1 in Option B states, “Information in the Bill of Quantities is not Works Information or Site Information”.  This confirms that specifications and descriptions of the work or any constraints on how it is to be done are not included in the Bill, but in the Works Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Works in accordance with the Works Information”. Hence the Contractor does not Provide the Works in accordance with the Bill of Quantities.  The Bill of Quantities is only a pricing document.  
3. Guidance before pricing and measuring
Employers preparing tenders or contract documents, and tendering contractors are advised to consult the sections dealing with the bill of quantities in the NEC3 Engineering and Construction Contract Guidance Notes before preparing the bill of quantities or before entering rates and lump sums into the bill. 

There is no general provision in Option B for payment for materials on Site before incorporation into the works.  If secondary Option X14 Advanced payment has not been used then the tendering contractor may obtain the same effect by inserting appropriate items in the method related charges where the method of measurement allows, or alternatively making allowance in the rates of the bill of quantities for the financing of Plant and Materials until they are incorporated in the works.

When compensation events arise, the default position is that the Bill of Quantities is not used to calculate the cost effect of the event.  Defined Cost and the resulting Fee is used and Defined Cost includes all components of cost which the Contractor is likely to incur, including so called P & G items.  Rates and lump sums from the Bill of Quantities, or from any other source, may be used instead of Defined Cost and the Fee only if the Contractor and Project Manager agree.  If they are unable to agree, then Defined Cost plus Fee is used.   
4. Measurement and payment
4.1. Symbols
The units of measurement described in the Bill of Quantities are metric units abbreviated as follows:
[add or delete as required] 

	Abbreviation
	Unit

	%
	percent

	h
	hour

	ha
	hectare

	kg
	kilogram

	kl
	kilolitre

	km
	kilometre

	km-pass
	kilometre-pass

	kPa
	kilopascal

	kW
	kilowatt

	l
	litre

	m
	metre

	mm
	millimetre

	m2
	square metre

	m2-pass
	square metre pass

	m3
	cubic metre

	m3-km
	cubic metre-kilometre

	MN
	meganewton

	MN.m
	meganewton-metre

	MPa
	megapascal

	No.
	number

	sum
	Lump sum

	t
	tonne (1000kg)



4.2. General assumptions
4.2.1. Unless otherwise stated, items are measured net in accordance with the drawings, and no allowance has been made in the quantities for waste.
4.2.2. The Prices and rates stated for each item in the Bill of Quantities shall be treated as being fully inclusive of all work, risks, liabilities, obligations, overheads, profit and everything necessary as incurred or required by the Contractor in carrying out or providing that item.    
4.2.3. An item against which no Price is entered will be treated as covered by other Prices or rates in the bill of quantities.  
4.2.4. The quantities contained in the Bill of Quantities may not be final and do not necessarily represent the actual amount of work to be done.  The quantities of work assessed and certified for payment by the Project Manager at each assessment date will be used for determining payments due.
4.2.5. The short descriptions of the items of payment given in the bill of quantities are only for the purposes of identifying the items.  Detail regarding the extent of the work entailed under each item is provided in the Works Information.

4.3. Departures from the method of measurement
Only use this section if the statement for Option B in the Contract Data, “The method of measurement is ________ amended as follows” refers the reader to this section rather than include the amendments within the Contract Data statement.  Otherwise delete this heading.  In any case delete this note when complied with. 
4.3.1. 

4.4. Amplification of or assumptions about measurement items
The following is provided to assist in the interpretation of descriptions given in the method of measurement.  In the event of any ambiguity or inconsistency between the statements in the method of measurement and this section, the interpretation given in this section shall be used. 
4.4.1. 
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C2.2 the bill of quantities



Use this page as a summary page or as a cover page to the bill of quantities.  
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1 [bookmark: _Toc137798038][bookmark: _Toc229128241][bookmark: _Toc516836224]Description of the works
1.1 [bookmark: _Toc137798039][bookmark: _Toc229128242][bookmark: _Toc516836225]Executive overview 

Kusile Power Station is a coal-fired power station located approximately 40 km from Emalahleni in
Mpumalanga. The drainage system design at the ash Transfer House 9 is unable to drain ash-laden water
from the transfer house into the station drains as initially designed due to drainpipe blockages.
Kusile Power Station overland link conveyor 1 & 2 (OLC 1 & 2) system transmits mixed coarse ash and
gypsum from the station to the radial stacker. During the contracts phase the scope of work did not consider
the dirty water catchment area. As a result, the system is operating without stormwater drainage
infrastructure along the conveyor servitudes, resulting in ponding. The proposed new drainage system
addresses the problems.


1.2 [bookmark: _Toc137798040][bookmark: _Toc229128243][bookmark: _Toc516836226]Employer’s objectives and purpose of the works
The existing drainage at the ash Transfer House 9 is unable to drain ash-laden water from transfer house
into the station drains, resulting in ash-laden build-up within the containment footprint.
The lack of stormwater drainage infrastructure along the overland link conveyor 1&2 (OLC 1&2) has
resulted in ponding.

The objective of this project is to provide a new drainage system for the ash-laden water at Transfer House
9 to address the existing problems as well as to provide a drainage system to contain ash contaminated
runoff water along the OLC 1&2 servitudes. The existing problems at these facilities are, namely.
• Lack of drainage within the TH9 foundation footprint, as well as the OLC 1&2 dirty footprint
• Contaminated water spills into the environment, resulting in environmental contravention
1. Contamination of surrounding clean environment
2. Contamination of surrounding clean watercourses (wetlands and stream diversion)
• Saturation of foundation slab ground, may affect the ground conditions


1.3 [bookmark: _Toc137798041][bookmark: _Toc229128244][bookmark: _Toc516836227]Interpretation and terminology

The following abbreviations are used in this Works Information:

	Abbreviation
	Meaning given to the abbreviation

	AFC
	Approved for construction

	OBL
	Outside battery limits

	Abbreviation
	Meaning given to the abbreviation

	AFC
	Approved for construction

	ADDD Ash Dump Dirty Dam
	ADDD Ash Dump Dirty Dam

	OBL
	Outside battery limits

	C&I Control & Instrumentation
	C&I Control & Instrumentation

	e.g., Example
	e.g., Example

	KET Kusile Execution Team
	KET Kusile Execution Team

	LDE Lead Discipline Engineer
	LDE Lead Discipline Engineer

	LPS Low Pressure Services
	LPS Low Pressure Services

	N/A Not Applicable
	N/A Not Applicable

	O & M Operation & Maintenance
	O & M Operation & Maintenance

	OH&S Occupational health and safety
	OH&S Occupational health and safety

	OEM Original Equipment Manufacturer
	OEM Original Equipment Manufacturer

	OHSA Occupational Health and Safety Act
	OHSA Occupational Health and Safety Act

	OLC Overland Link Conveyor
	OLC Overland Link Conveyor

	OPC Ordinary Portland Cement
	OPC Ordinary Portland Cement

	P&ID Process & Instrumentation Diagram
	P&ID Process & Instrumentation Diagram

	PFD Process Flow Diagrams
	PFD Process Flow Diagrams

	QCP Quality Control Procedure
	QCP Quality Control Procedure

	Rev Revision
	Rev Revision

	SANS South African National Standards
	SANS South African National Standards

	SHEQ Safety Health Environmental and Quality
	SHEQ Safety Health Environmental and Quality

	ST Settling Tank
	ST Settling Tank

	TH Transfer House
	TH Transfer House

	TH9 Transfer House 9
	TH9 Transfer House 9

	TL Technical Lead
	TL Technical Lead




2 [bookmark: _Toc137798042][bookmark: _Toc229128245][bookmark: _Toc516836228]Management and start up.
2.1 [bookmark: _Toc137798043][bookmark: _Toc229128246][bookmark: _Toc516836229]Management meetings

Regular meetings of a general nature may be convened and chaired by the Project Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by

	Construction Meetings
	Daily
	Kusile Power Station
	Supervisor, Lead Engineer, SHE Officer, Contractor

	Health, Safety and  Environmental Meetings 
	Weekly
	Kusile Power Station
	Project Manager, Project Administrator, Supervisor, Lead Engineer, SHE Officer, Contractor 

	Project Risk Meetings
	Every 2 weeks
	Kusile Power Station
	Project Manager, Project Administrator, Supervisor, Risk Officer, Lead Engineer, SHE Officer, Contractor 

	Compensation Events (CE) and Risk Reduction Meetings
	Monthly and Adhoc as per CE’s Requirements
	Kusile Power Station
	Project Manager, Supervisor, Lead Engineer, Planner, Contractor, and others as required

	Supplier Development  and Skills Transfer Performance Review Meetings
	Monthly before Contract Progress and Feedback Meetings
	Kusile Power Station
	Project Manager, Project Administrator, SD&L Snr Advisor, HR Snr Advisor

	Assessment 
Meetings 
	Monthly on / or before 25th of each month
	Kusile Power Station
	Project Manager, Project Administrator, Supervisor, Planner, Lead Engineer, Finance /QS, Contractor

	Planning and Scheduling Meetings
	Weekly
	Kusile Power Station
	Project Manager, Project Administrator, Supervisor, Planner, Lead Engineer, Contractor 

	Overall Contract Progress and Feedback Meetings
	Monthly on / or before last Thursday of the month
	Kusile Power Station
	Project Manager, Project Administrator, Supervisor, Lead Engineer, SHE Officer, Finance /QS, Contractor, and others as required



Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the works.  Records of these meetings shall be submitted to the Project Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  


2.2 [bookmark: _Toc137798044][bookmark: _Toc229128247][bookmark: _Toc516836230]Documentation control
The Contractor submits all documentation (including correspondence and drawings) to Employer’s standards and to the Project Manager’s requirements in accordance with the Employer’s document management requirements as mentioned elsewhere in the Works Information. The Contractor uses his own suitable document control system for the control, maintenance and handling of all relevant documentation and drawings issued to him.

The Contractor will submit the following documents to the Employer for review, the Employer will review the documents for acceptance and inform the Contractor if the documents have been accepted or if it is not accepted and stating the reasons of not accepting the documentation. The Employer will give the Contractor reasonable time which will be agreed to between the Contractor and the Employer to respond or re-submit the documents. The documents are as follows:

	Title and purpose
	Frequency

	Weekly progress report, reporting on actual work completed.
	Every Monday of the week, reporting on the previous week’s progress

	Three weeks look ahead plan – detailing planned activity during the period
	When required

	Application for excavation permit
	When required

	Power application permit
	When required

	Risk Register
	Monthly

	Waste Manifest (Sewer)
	Monthly

	Safety Health Management statistics report 
	Monthly 

	SD&L Reports
	When required

	Vehicle service plan sheet
	When required

	Safe Disposal Certificate (SDC) 
	When required



All correspondence of either commercial or technical nature, whether hard copy or email, either to Contractor or from Contractor shall clearly include the following information; file number, package number, contract number and subject matter.
Documents shall be delivered in electronic format (Microsoft Office 2003 compatible or Adobe Acrobat (pdf) files). In addition a document list shall be delivered in Microsoft Excel format that contains the following fields: “document name”, “document type”, “version number”, “date created” and “created by”.

For detailed information refer to  - Kusile PS Transfer House 9 Drainage Technical Specification
Report:  Unique Identifier: 366-368527


2.3 [bookmark: _Ref134768869][bookmark: _Toc137798045][bookmark: _Toc229128248][bookmark: _Toc516836231]Health and safety risk management
The Contractor shall comply with OHS legal requirement and Kusile power station’s OHS requirement e.g., SHEQ policy, SHEQ Statement of commitment, operational procedures relating to their activities (i.e., 32-95 -Incident management Procedure, contractor health and safety requirement, SHE Specification etc.)
b)	The contractor shall prepare an OHS management plan relating to their activities. The OHS plan shall be aligned with OHS legal requirements, scope of work and Kusile Power Station SHE specification. 
c)	The contractor shall Comply with OHS tender returnable which are not limited to OHS plan, baseline risk assessment, OHS policy, valid letter of good standing, etc)
d)	The contractor and or supplier employees shall be inducted on the OHS requirements.
e)	The contractor shall appoint trained and competent personnel in writing, who will have the responsibilities of implementing all OHS requirements on this contract
f)	Method statements shall be submitted for acceptance by the Eskom Kusile Power Station OHS professional, prior to commencement of an activity. 
g)	Non-conformance and incident management shall be done by the contractor as per Incident management procedure and standard.
h)	The contractor and or supplier shall allocate funds for the implementation of OHS requirements such as but not limited to medical surveillance, training, PPE, etc

i)The Employer’s Safety Officers shall inspect the Contractor Working Areas and Facilities for compliance to Eskom’s standards.

The contractor shall submit a health and safety file prior to commencement of works for acceptance by Client safety personnel the file must be limited to contractor SHE file evaluation document number 240-125188234.



2.4 [bookmark: _Toc137798046][bookmark: _Toc229128249][bookmark: _Toc516836232]Environmental constraints and management
The Contractor shall comply with the environmental criteria and constraints stated in Annexures. 
The Contractor shall comply with the environmental criteria and constraints stated in  the following:
· Kusile Construction Environmental Management Plan (EMP) 
· Standard Environmental Specification (SES)
· Kusile Waste Management Plan 
· Record of Decision (RoD)
· Water Use licences (WULs)
· Appointment of qualified Environmental Officer who must poses a tertiary qualification in Environmental Management/Science. The EO must also have a minimum of two years work experience in environmental management and control
· Proof of EO competency e.g. CV and tertiary qualifications  
· Mandatory environmental method statements as per SES requirements and in line with scope of work
· Signed Environmental Policy
· Environmental aspects and impacts register

2.5 [bookmark: _Toc137798047][bookmark: _Toc229128250][bookmark: _Toc516836233]Quality Assurance Requirements

1.5.1 Overview

1) The fundamental objective of the set of quality requirements stated within this contract is to ensure that the Contractor produces goods/products/services that the Employer are wholly satisfied with whilst ensuring that work is done right the first time. To achieve this, the Contractor shall ensure that three approaches are taken. These are as follows:
a) Ensuring that the Contractors Quality Management System (QMS) is set up and maintained
b) Quality Assurance
c)    Quality Control 
	     These are broad areas each with numerous requirements. 

2) The Contractor shall comply with all requirements specified in the Eskom standard, 240-10565800 “Supplier Quality Management: Specification” [1]. It is of utmost importance that this standard be complied with.

1.5.2 Codes, standards and documents to be complied with

The Contractor shall comply with the following documents as well as all documents referenced therein:

[1] 240-105658000 “Supplier Quality Management: Specification” (QM 58)
[2] ISO9001:2015 “Quality Management Systems – Requirements” (Take note that the level of compliance to this standard are determined by [1] above and section 1.3 below)
[3] ISO10006:2003 “Quality Management Systems – Guidelines for Quality Management in    Projects” 
[4] 240-132155951 “Kusile Project RFI/PA001 Process”
[5] 240-150475305 “Kusile Defects Management Process Work Instruction”
[6] 240-132156363 “Kusile NC Process”
[7] 240-43921898 “Kusile Project Audit Process Flow”
[8] 240-134232676 “Data book Review and Final Submission Process”
[9] ISO 10005 – Quality Management – Guidelines for Quality Plan
[10] 240-56246601 “Personnel and Entities Performing Welding Related Special Processes on Eskom Plant” 
[11] 240-83539994 “Standard for Non-Destructive Testing (NDT) on Eskom Plant” 
[12] Pressure Equipment Regulations (PER) 
[13] SANS 347 “Categorization and conformity assessment criteria for all pressure equipment” 

1.5.3 Quality Management System Requirements

1) Category 1 The Contractor shall ensure that a Quality Management System is setup and fully maintained during the entire duration of the contract. The Contractor shall submit a copy of the latest ISO 9001 certificate or certificate applicable.  The QMS shall comply with the latest ISO 9001 standard or any applicable certificate of quality management system (latest applicable revision) and the Contractor shall comply with the requirements of 240-105658000 “Supplier Quality Management: Specification”. Compliance to Category 1 requirements is mandatory.

1.5.4 Quality Assurance Requirements

1) The Contractor shall ensure that Quality Assurance is performed at all levels and phases of work carried out for the Employer. 
2) The Contractor shall use processes to ensure that quality is built into their products/services i.e. its business processes are organized such that quality is built into the process of producing goods and rendering services. 
3) The Contractor shall ensure that it can be relied on to deliver quality goods and services without the need for the Employer to have to inspect all the time.

1.5.5 Quality Control Requirements

1) Quality Control is a product oriented set of activities for ensuring quality in products/services. These activities focus on inspection and identifying defects before these reach the Employer.
2) The Contractor shall ensure that Quality Control is performed at all levels and phases of work carried out for the Employer. 
3) The Contractor shall comply with all requirements specified in section 3.4 of the Supplier Quality Management Specification [1].
4) The Contractor shall complete a Quality Control Plan (QCP) and Inspections and Test Plan (ITP) before contract award. This shall be reviewed and signed off by the Employer within 30 days after contract award.

5) The Contractor shall submit the following documents within 30 days after the contract date, prior to the commencement of work, for acceptance by the Employer:
a) QCPs and ITPs for review and acceptance by Eskom prior to the commencement of any work, inclusive of subcontracted work, within 30 days after contract award.
b) The sub- contractor QCPs and ITPs shall be submitted for review and comment by the Contractor and by the Employer within 30 days after the award of the tender. All Contractor and Employer comments shall be resolved prior to commencing work.
c) The QCPs and ITPs show each activity/requirement of the Works Information.
d) Data book index for acceptance by the Employer.
Note: these documents are to be compiled in line with Eskom’s requirements and will have to be discussed with, and approved by the Employer prior to any work commencing.

6) The project programme shall show all quality intervention points such as witness, hold, verification, surveillances and review points. These shall be updated if changes are made to the programme.
7) The Contractor shall make use of the Kusile Project RFI/PA001 Process to request the Employers personnel to perform inspections. The Contractor shall ensure that all inspections have been “Passed” by their in house quality control representative prior to requesting the Employers personnel to perform any inspection. 
8) In the event of poor quality, re-work or incidents where products inspected by the Employer fail to meet requirements, the Contractor shall receive a Non-conformance (NCR) if deemed so by the Employer. The Contractor shall be liable for the Employers costs of re-inspection as well as be liable to pay penalties as specified in this contract.   

1.5.6 Inspections

1) The Contractor shall be responsible for the inspection of all the Works that is performed and the Employer only verifies that the Works is acceptable.  
2) The Contractor conducts all inspections in accordance with the accepted QCP / ITP.
3) The Contractor provides suitably qualified personnel to conduct on-and-offsite inspections
4) The Contractor ensures that all Works are inspected and approved before the Employer is invited for the inspections. 
5) The Contractor provides a minimum of 5 working days’ notice for local inspections (onsite and offsite) and 21 working days’ notice for foreign inspections.  The notice contains copies of the Contractor’s inspection reports.  
6) For onsite inspections, the Contractor shall send a Request for Inspection (RFI) reminder 4 hours prior to the inspection so that the Quality Department may mobilise to perform the inspection. This shall be done via the Communication Interface Memorandum. This is over and above the aforementioned 5 working days’ notice period. 
7) Damages as a result of the Contractor’s failure to comply with the inspection requirements as specified in this section will be borne by the Contractor and no compensation event or variation order will arise out of this.   
8) The Contractor shall provide all tools and equipment required by the Employer’s inspectors/Quality Controllers to perform any verification during the inspection for example measuring equipment etc. 

1.5.7 Quality Plan

1) The Contractor shall submit a Quality Plan within 30 days of contract award for acceptance by the Employer. 
2) The Contractor shall comply with all requirements specified in sections 3.2, 3.3 and 3.4 of the Supplier Quality Management Specification.
3) The Contractor shall submit a detailed contract organogram showing the quality personnel to be used in the Contract. The Contractor shall provide CVs of the quality management employees who will be responsible for quality on site.

1.5.8 Quality Documentation Requirements

1) For all products and services, the Contractor shall submit the following quality documents as a minimum:
a) Data book Index
b) Method statement (describing how work will be executed)
c)    Equipment list
d) Drawings
e) ITPs, QCPs and check sheets
f)    Inspection notifications accompanied by their inspection report
g) Updated onsite, off site and offshore inspection schedules
h) Inspection and or factory acceptance test dates as applicable
i)    Inspections completed / outstanding.
j)    Inspection and test reports
k)    Weekly and monthly contract quality progress report
l)    Materials used
m) Material certificates
n) Data sheets
o) Equipment list
p) Welding documents (if applicable) include Welding Procedure Specification (WPS),  Procedure Qualification Record (PQR), welder qualifications, Welding Procedure Qualification Record (WPQR), welding consumables and all other documents required by relevant welding standards
q) Quality Plan (as earlier described)
r)    Non-conformance and Defects registers and reports

2) The Contractor shall submit data books for all work for acceptance by the Employer if applicable. These are defined as follows:
H1 – Fabrication
H2 – Construction 
H3 - Commissioning

3) The Contractor shall submit data books in accordance with the Employers requirements. The Employers requirements vary depending on the type of component or system hence the Contractor shall modify the data books to meet the requirements of the Employer. 
4) The Contractor shall submit 2 hard copies of data books and one software copy (on a DVD/CD).
5) Components may only be released for delivery to site once the H1 data book(s) has been accepted by the Employer if applicable.
6) Commissioning may only commence once the H2 data book(s) has been accepted by the Employer if applicable.
7) The Contractor shall ensure that all data book(s) have been submitted to and accepted by the Employer as per the Employers requirements and meet the time frames specified by the Employer. 
8) Failure of the Contractor to submit data book(s) and obtain the Employer’s approval at 100 % work completion shall prevent payment.
9) Failure of the Contractor to submit H1 data book(s) and obtain the Employer’s approval prior to construction will prevent payment.
10) Failure of the Contractor to submit H2 data book(s) and obtain the Employer’s approval prior to Commissioning will prevent payment.
11) Failure of the Contractor to submit H3 data book(s) and obtain the Employer’s approval prior to takeover will prevent payment. 
12) Failure of the Contractor to submit all data book(s) and obtain the Employer’s approval will prevent take-over of the Works by the Employer.
13) The Employer has 21 days to review a data book from the time the Contractor transmits the data book to the document controller until feedback is received.
14) The Contractor shall specify the review status and discipline on the transmittal when transmitting data books to the Employers Doc control.

1.5.9 Contract Execution

1) Correspondence shall be directed to the Employer, and periodic quality review meetings shall be convened by Employer with the Contractor.

2) The mandatory quality review meetings are to be convened by the nominated project quality manager or his/her representative for the Contractor.

3) Quality Management employee’s responsibilities shall include but are not limited to the following:
a) Implementation of the QMS on site
b) Administration of QA/QC systems on site
c)    Verification of approval status of Subcontractor’s QCP and procedures
d) On-and -offsite inspections
e) Co-ordination, inspection and verification of the Employer’s intervention points
f)    Review of Contractor testing and inspection documents (procedures, test results) 
g) Weekly and monthly progress reporting on quality performance

4) The Contractor shall comply with section 5 of the Supplier Quality Management Specification.

5) Monthly quality performance and management reports shall be prepared by the Contractor during contract execution. The content of these reports shall be agreed by the Employer when submitted to the Employer on a monthly basis.

1.5.10 [bookmark: _Toc372707769]Quality Reporting

1) The Contractor shall submit a monthly quality report, on the last working day of the month.  The report includes but not limited to the following:
a) A register of NCRs, Defects and Data Books 
b) Updated QCP / ITP register
c)    QA monthly report summary
d) Planned and completed local and foreign inspection dates
e) Completed and outstanding Inspections 
f)    Audit findings report


1.5.11 Supplier Quality Performance Monitoring Phase

1) During the contract execution phase, the Contractor shall be monitored by the Employer for performance on quality-related aspects. The outcomes of such monitoring will enable the Employer to take any appropriate actions pertaining to the Contractor.

2) The monitoring shall be carried out periodically by the Employer or at predetermined intervals during the execution of a contract.

3) The monitored key performance areas include the following:
a) Quality
b) Delivery
c)    Design
d) Cost
e) Management system

4) Subsequent key performance indicators associated with these areas will include the following:
a) Nonconformity monitoring
b) Audit and assessment evaluation scoring
c)    Management system compliance and accreditation
d) Achievement of delivery targets as per contractual agreements
e) Process improvements
f)    Corrective and preventive action response and closure

1.5.12 Preservation, Shipping And Transportation To Be Addressed 

1) The Contractor is responsible for ensuring that all products are preserved in their appropriate manner as described in their specifications or in Eskom preservation, shipping and transportation procedures as applicable. 
2) The Contractor shall submit the preservation, shipping and transportation procedures to the Employer for review and acceptance. 
3) The Employer may choose to witness the packaging, loading and offloading of the products depending on their criticality, this will be indicated in the intervention points on the QCP / ITP document.
4) The Contractor shall ensure that all storage requirements for products are properly implemented to preserve the products against adverse conditions, deterioration, damages, etc. Storage and preservation procedures for the different products must be submitted to the Employer for review and acceptance. 
5) The Employer may request to inspect the stored products at any given point during the storage period of the product.
6) Requirements for preservation, shipping and transportation are addressed in 240-105658000 [1].

1.5.13 General Quality Requirements

1) The Contractor shall comply with all requirements specified in section 6 of the Supplier Quality Management Specification.
2) All documents shall be approved by the Employer. If the Employer is dissatisfied with a document then it is the Contractors responsibility to ensure that the Employers requirements are met. 
3) All planning Quality Assurance and Quality Control documents shall be submitted for approval by the Employer within 30 days of contract award.
4) The Contractor shall make use of qualified and experienced Quality Controllers to ensure that products/services are of a high quality prior to inspection by the Employers quality representative(s). 
5) The Contractor shall ensure that all defects and NCRs are addressed correctly and timeously.
6) Defects and NCRs shall be closed within a time frame or period specified or accepted by the Employer.
7) When NCRs and Defects notifications are issued, the Contractor shall acknowledge receipt within (5) working days and include the Root cause(s), Correction(s) and Corrective action(s) and proposed implementation dates to the Employer as per the contract response period.
8) The corrective actions will include the implementation and completion dates. Progress on all NCRs and Defect notifications issued to the Contractor must be reported to the Employer on weekly basis.
9) The Contractor’s quality manager keeps a register of all NCRs and Defect notifications issued.
10) Deviations from the Contract are treated as a non-conformance. 
11) Records of NCRs and Defect notifications are kept and form part of the data book records.
12) During the contract execution phase, the Contractor will be monitored by the Employer for performance on quality related aspects. The monitoring will be in the form of audits and assessments. The Employers quality department will be involved in every assessment to ensure that all NCRs and Defects raised are closed or the necessary penalties are implemented as stipulated contractually.
13) The Contractor is accountable for the quality of the output and liable for any failures. 
14) The interventions points include all witness, hold, verification, surveillances and review points required by the Employer. The Contractor’s failure to allow the intervention points will constitute a non-conformance. The Employer has the right to approve or reject intervention points and may add or remove these points as desired.
15) The Contractor shall only be paid subject to meeting and Employer approval of all quality requirements and three copies of the data books accepted by the Employer. 
16) The Contractor shall provide all information, material and records required to comply with the Eskom Quality Management System and such further information, material and records as may be requested by the Employer from time to time. 
17) The Contractor shall ensure that no inspections are missed and all schedules are observed. 
18) The Contractor shall comply with all relevant Eskom governance documents (codes, standards etc.) whether specified in this contract or not.
19) The Contractor shall make use of an Authorised Certification Authority such as SABS to certify Contractor QMS if applicable.
20) The Contractor shall make use of Recognised International Accreditations such as SANAS which accredits the Authorised Certification Authority if applicable. 
21) The quality requirements shall be met by the contractor and all sub-contractors.
22) The Contractor shall ensure that all measuring and test equipment is calibrated at all times and proof thereof must be readily available.

Penalties to be communicated to the contract manager to be included in contract terms (contract data and agreements)

1) To ensure reduction of non-conformances, the Employer will implement a penalty to the value of R50 000.00 for every five (5) NCRs issued during the contract period.
2) To ensure reduction of defects, the Employer will implement a penalty to the value of R50 000.00 for every five (5) defects issued during the contract period.
3) In the event of poor quality, re-work or incidents where products inspected by the Employer fail to meet requirements, the Contractor shall receive a Non-conformance (NCR) if deemed so by the Employer. The Contractor shall be liable for the Employers costs of re-inspection as well as be liable to pay penalties as specified in this contract.   
4) Damages as a result of the Contractor’s failure to comply with the inspection requirements as specified in this section will be borne by the Contractor and no compensation event or variation order will arise out of this.   
5) The Contractor shall only be paid subject to meeting and Employer approval of all quality requirements and three copies of the data books accepted by the Employer.


2.6 [bookmark: _Toc137798048][bookmark: _Toc229128251][bookmark: _Toc516836234]Programming constraints 
The Contractor complies with the Programming constraints as stated in:

EMPLOYER POLICIES AND PROCEDURES (PROGRAMME, PROGRESS REPORTING & MEETING REQUIREMENTS ) attached to this as part of the Works Information.

2.6.1 General Programme Requirements

Programmes shall be in Primavera P6 format and shall be submitted in electronic format (XER) together with PDF copy.

Unless otherwise directed in writing by the Project Manager the level of detail required is level 4 and programmes shall:

· include work break-down structure (WBS) (which WBS shall be consistent with the coding structure provided by the Project Manager from time to time).
· show resourced material and manpower quantities and units per activity
· show activity durations in days.
· show late and early start dates, late and early ﬁnish dates and total ﬂoat.
· provide at least one predecessor and one successor relationship for each
activity in the programme, save the start and ﬁnish milestones (as such, there shall be no open logic ties for all the Works activities).
· not utilise any negative lags in predecessor-successor relationships.
· not utilise any constraints that disrupt the programme software's date calculations, such as Start On, Finish On, Mandatory Start, or Mandatory Finish constraints.
· in the event of out-of-sequence progress having been reported, repair the logic ties for the activities affected by the out-of-sequence progress so that the programme models the revised ﬂow of work.
· include activity codes (which activity codes shall be consistent with those provided by the Project Manager from time to time).
· clearly identify and indicate milestones, key events, and the critical path; and
· incorporate other requirements or information required by the Project Manager from time to time.

Activities exceeding thirty days in duration shall be broken down into detailed sub-tasks. Commissioning activities shall be scaled in days. Where the Service Manager approves use of a twenty-four-hour schedule, then the resource loaded programme shall be detailed in hours. Procurement, construction, and commissioning activities shall be fully detailed to show all terminal point release (interface) requirements including civil, mechanical, C&l, electrical and services.

2.6.2 First Programme

The ﬁrst programme shall be consistent with the programme submitted with the Tender but shall include any alterations or additions negotiated and agreed to between the Parties as at Contract Date.

The Contractor shall in any event submit a preliminary ﬁrst programme within 28 days of the Contract Date. This preliminary programme shall comply with the requirements of the ﬁrst programme and with the requirements set out above, except that the level of detail required therein shall be that of level 2 and not level 4. This preliminary programme is not considered to be a formal programme but is submitted for information purposes in order to enable the Service Manager, at his discretion, to raise comments with a view to avoiding delays when the ﬁrst programme is submitted.


2.6.3 Monthly Progress Programme

The Contractor shall submit a Monthly Progress Programme (“MPP”) in electronic XER format and PDF to the Project Manager by the Friday immediately following the “data date" to which the report relates. The "data date" shall be the 3rd (third) Saturday of the month to which the MPP relates. The MPP shall report the Contractor's actual progress achieved through the data date during the month for each programme activity. The Contractor shall compare the actual progress for each activity against the planned date from the programme to determine actual execution relative to planned execution.

2.6.4 Commissioning Plan and Sub-Programme

The Contractor shall prepare and submit to the Project Manager for his approval detailed commissioning plan and sub-programme, which shall:

· comply with the Employer's Requirements and other applicable requirements of the Contract (the Contractor acknowledging that his commissioning plan and sub-programme will need to be integrated by the Project Manager into a detailed commissioning plan and programme for the related Project Works, which will include the works of Other Project Contractors);
· be amended and re-submitted at the expense of the Contractor until approved by the Service Manager; and
· be amended, updated, and re-submitted for the approval of the Service Manager as necessary and when required by the Service Manager.

Compliance with the commissioning plan and sub-programme shall not relieve the Contractor of any responsibility, undertaking warranty or other obligation under the Contract.

Unless the Project Manager directs otherwise, the detailed commissioning plan and sub-programme shall be submitted at least twelve months prior to the scheduled start date of commissioning and a preliminary commissioning plan and sub-programme shall be submitted within 56 days after Commencement Date.

2.6.5 Vendor Document Submittal Schedule

The Contractor shall submit to the Project Manager, for his approval and within the Stated Time. a vendor document submittal schedule (“VDSS”) which shall contain a full list of the Contractor's Documents and their corresponding submission dates. The VDSS shall be consistent with the programme (and with the VDSS submitted with the Tender, if any, including any alterations or additions negotiated and agreed to between the Parties as at Contract Date).

· Whenever the Contractor is required to submit a revised programme under the Contract, he shall, to the extent that the VDSS is inconsistent with the revised programme, also submit a revised VDSS for the Service Managers approval.

· Unless the Service Manager within 21 days after receiving the VDSS, gives notice to the Contractor stating the extent to which the VDSS does not comply with the Contract, the Contractor shall proceed in accordance with the VDSS, subject to his other obligations under the Contract. The Employer's Personnel shall be entitled to rely upon the VDSS when planning their activities.

If, at any time, the Project Manager gives notice to the Contractor that the VDSS fails (to the extent stated) to comply with the Contractor or to be consistent with actual progress and the Contractor's stated intentions, the Contractor shall submit a revised VDSS to the Service Manager for his approval.



2.7 [bookmark: _Toc137798049][bookmark: _Toc229128252][bookmark: _Toc516836235]Contractor’s management, supervision and key people
The Contractor submits an organogram to the Project Manager, indicating Shareholders, Management and key persons, including their roles with regards to this Contract. The Contractor provides the following:
· Management and Supervision of all activities in execution of the contract
· Management and Supervision access to the Working Areas and the Site;
· The Contractor manages activities on the Sites to ensure that no interference takes place between his work and that of the Employer and Subcontractor.
· Maintaining and promoting labour harmony on the Sites and the Working Areas and the working environment in general.
· Immediately reporting of any potential labour disharmony to the Project Manager
· The Contractor ensures adherents to Quality Control Plan (QCP) requirements.

The Contractor submits an organogram to the Project Manager, indicating Shareholders, Management and key persons, including their roles with regards to this Contract. The Contractor provides the following:

· Management and Supervision of all activities in execution of the contract
· Management and Supervision access to the Working Areas and the Site;
· The Contractor manages activities on the Sites to ensure that no interference takes place between his work and that of the Employer and Subcontractor.
· Maintaining and promoting labour harmony on the Sites and the Working Areas and the working environment in general.
· Immediately reporting of any potential labour disharmony to the Project Manager
· The Contractor ensures adherents to Quality Control Plan (QCP) requirements.
· The Contractor provides transportation on and off Site


2.8 [bookmark: _Toc516836236]Invoicing and payment
Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Project Manager’s payment certificate.  

The Contractor shall address the tax invoice to Eskom Holdings SOC Ltd and include on each invoice the following information:

· Name and address of the Contractor and the Project Manager; 
· The contract number and title;
· Contractor’s VAT registration number;
· The Employer’s VAT registration number 4740101508;
· Description of service provided for each item invoiced based on the Price List;
· Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;
· (add other as required)


2.9 [bookmark: _Toc137798051][bookmark: _Toc229128254][bookmark: _Toc516836237]Insurance provided by the Employer

See Contract Data Clause 87.1

2.10 [bookmark: _Toc137798052][bookmark: _Toc229128255][bookmark: _Toc516836238]Contract Change Management 
Each change / compensation event (whether positive or negative) is submitted, using the same format as is used for assessments. The change indicates recourses used, the quantity, the actual cost of the resource and the percentage fee for said resource.
Each Change / compensation event has a unique number and has the date of submission on it and is submitted to the Project Manager for assessment.


2.11 [bookmark: _Toc137798053][bookmark: _Toc229128256][bookmark: _Toc516836239]Provision of bonds and guarantees
The form in which a bond or guarantee required by the conditions of contract (if any) is to be provided by the Contractor is given in Part 1 Agreements and Contract Data, document C1.3, Sureties.  

The Employer may withhold payment of amounts due to the Contractor until the bond or guarantee required in terms of this contract has been received and accepted by the person notified to the Contractor by the Project Manager to receive and accept such bond or guarantee.  Such withholding of payment due to the Contractor does not affect the Employer’s right to termination stated in this contract. 



2.12 [bookmark: _Toc137798054][bookmark: _Toc229128257][bookmark: _Toc516836240]Records of Defined Cost, payments & assessments of compensation events to be kept by the Contractor
Monthly assessments, Compensation Events and the supporting documentation are kept until the Final Certificate is issued to the Project Manager shall be provided in hard copy or electronically

2.13 [bookmark: _Toc137798050][bookmark: _Toc229128253][bookmark: _Toc516836241]Training workshops and technology transfer

N/a.



3 [bookmark: _Toc137798055][bookmark: _Toc229128258][bookmark: _Toc516836242]Engineering and the Contractor’s design
The content of this section will depend on whether the contract is for construction only with most of the design done by (or for) the Employer or whether it is a ‘design and construct’ contract.  ECC provides for design by either Party in any proportion, which proportion done by the Contractor must be stated in this part of the Works Information.

3.1 [bookmark: _Toc137798056][bookmark: _Toc229128259][bookmark: _Toc516836243]Employer’s design
The Employer has conducted the detailed and basic designs of the works, the extent of which is indicated
in the drawing referenced in Appendix A of the TES

3.1.1 Civil & Structural Design
3.2.1.1 Transfer House 9 Drainage System:
The Employer has provided a detailed design where reference is made to Eastern and Western storage
facilities within the TH9 design. All references regarding the Western storage facility shall be excluded
from the design and Scope of Works (Gate 3 and new North Drain).
The East Radial Stacker Settling Tanks (ST) is comprised of two compartments of 1798.1 m3 storage
capacity each and a pump sump. The outer walls are vertical concrete walls and the inner divider wall
between the two compartments also as a vertical concrete wall.

The East Radial Stacker ST receives discharges of dirty water and stormwater run-off through a
rectangular channel from the radial stacker slab and ash dump access road and associated grassed
slopes.
The tank is sized to settle ash and store a 1:50 year storm event from the slab, ash dump access road
terrace and grassed slopes catchment.
After suspended solids have been settled in the tank, the settled water is released through sluice gates at
different elevations to a pump well compartment and transferred from there by pump and pipeline to the
Ash Dump Dirty Water Drain, which flows to the Ash Dump Dirty Dam (ADDD).
The East Radial Stacker ST is optimally located approximately 300 m to the North of the existing ash dump
terrace and 780m to the east of the existing Ash Dump Dirty Dam (ADDD).
The selected position avoids surrounding defined wetlands. The Radial Stacker ST top water elevation is
1467.54 meters above sea level (M.A.S.L).
In terms of Section 117(c) (i) of the National Water Act, 1998, a facility with a storage capacity of more
than 50,000 m3 and a vertical wall height exceeding 5.0 m is considered to be a tank with a safety risk.
The Radial Stacker ST does not fall within the definition of a tank subject to DWA tank safety regulations,
as its wall height is less than 5 m and storage is less than 50 000 m3.











Radial Stacker – East Tank – Plan



East Tank Liner & Underdrainage System




Typical Layerworks


3.2.1.2 OLC 1&2 Drainage System:

The Employer requires the Contractor to conduct the structural design for the crawl beam structure to be
used for maintenance of the pumps as well as cleaning.
Further, the Employer requires the Contractor to conduct structural design of plinths to support the
mounting of the Local Control Panels (LCPs) and the proposed dirty water pipeline to be used to pump
dirty water from the collection sump to the Radial Stacker East Tank, and the agitation pipeline to be used.







3.2 [bookmark: _Toc137798057][bookmark: _Toc229128260][bookmark: _Toc516836244]Parts of the works which the Contractor is to design
Civil & Structural

Transfer House 9 Drainage System:The Contractor shall produce a detail design and implement the designed work for the concrete encased
cable sleeves (duct bank) for routing cables under the OLC conveyor, as per the requirements outlined in
section 2.3.4.5.4 Cabling and Racking.
The Contractor shall produce a detail design and implement the designed work of the concrete plinths
required for mounting of the Local Control Panels, discussed in Section 2.3.3, 2.3.4 and 2.3.5, and the
locations as indicated in drawing 0UXC-E2282. In addition, the Contractor produces and implements the
detail designs for additional piping and concrete plinths pipe supports, see section 2.3.3.2.4.
The Contractor shall produce a detail design and implement the designed work for the 600 m access gravel
road with a width of 5 m and 6m East Tank access ramp. The road to be extended by an additional 250m
from the East Settling Tank access to the OLC 1&2 Sump. The road has gravel subgrade, sub-base and
wearing course layers, refer to Figure 4. The East Radial Stacker ST can be accessed through the new
gravel access road to both compartments. The gravel access roads provide access to both maintenance
access ramps. Refer to 366-238325 for GA of road.
The Contractor shall produce a detail design and implement the designed work for the radial stacker
northern channel that flows and feed into the East Settling Tank. The channel shall flow under north access
ramp and next to the slab perimeter high wall from SOP-K7 to SOP-G2 (Drop Inlet Structure). Refer to
366-238332 for GA.

A new 775 mm upstand wall will be constructed around the perimeter of the radial stacker slab to prevent
runoff into the environment. The new storm water infrastructure will convey water from the radial stacker
slab to a storage facility that will settle the ash with the clarified water being pumped to the ADDD. The
upstand wall will be fitted with 2 specially designed sluice gate outlets G1 and G2, located at strategic
points on the East boundary of the Radial stacker Slab. These are each equipped with downward opening
sluice gates (366-238331 and 366-238333) that will initially store the full storm run-off and then after ash
has settled, the sluice gate across the inlet will be opened to release clarified water. All three gates will be
opened to release clarified water after each storm event.
The tank complex has an inlet channel from the existing Radial Stacker Slab East perimeter v-drain, fitted
with sluice gates to direct flow into one or the other tank compartment. See drawing 366-238314. Each
settling tank compartment is equipped with four downward opening sluice gates at different elevations for
release of clarified water to the pump sump after settling of ash particles, depending on the depth of
accumulated ash. The gates are shown on drawing 366-238331. The settling tank structure is underlain
by a sub-soil drain network to relieve any build-up of ground water under the tank. Drawing 366-238315
refers.
The pumps are each serviced by a 3.2-ton slewing pillar jib crane (6m pillar height, 6m reach). A 300mm
above ground steel pipeline will be provided to transfer clarified water from the East settling tank sump to
the Ash dump dirty water drain. See drawings 366-238328 and 366-238330.

OLC 1&2 Drainage System:
The Employer issues the basic design documents to the Contractor for design and implementation. The
Contractor conducts the structural design for the crawl beam structure to be used for maintenance of the
pumps as well as cleaning.
Further, the Contractor conducts structural design of plinths to support the proposed dirty water pipeline
to pump dirty water from the collection sump to the Radial Stack East Tank, and structural design plinths
to support agitation pipeline for supply of agitation water to the collection sump. The Contractor is required
to conduct design of gravel access road for access to the collection sump for maintenance purposes; refer
to [5] for the location and detail. The Contractor is responsible for implementation of the works. Further,
the Contractor installs handrail at the proposed sump in accordance to the Employer’s handrail standard,
refer to drawing 0.00/2901 rev 9.

This design entails a collection sump to act as a drainage basin to temporarily store dirty runoff from the
identified dirty footprint of the OLC 1&2 system. The collection sump is situated on the south side of the
OLC 1&2 system at the lowest point to ensure gravity flow within the channels to the collection sump ash.
Stormwater v-drain channels are designed to drain the runoff from the dirty footprint to the collection sump.
Moreover, it includes an access road, which is tied to the proposed Radial Stacker East Tank Road, for
operation and maintenance purposes. Electrical pumps (two pumps, one for redundancy) empty the sump
with the water being pumped through pipelines to the Radial Stacker East Tank. Lastly a 2-ton crawl beam
is designed for operation and maintenance (replacement of pumps and for cleaning of the sump).




Figure: Locality plan indicating layout

Belt Wash SystemThe currently installed belt wash box and drainage pipe at Transfer House 9 does not adequately support
the conveyance of slurry water for disposal to the designated station dirty water infrastructure. Drainage
pipes get blocked and belt wash box get filled with mixed ash, which results in the drainage system failure
or unavailability. The Contractor shall design, supply, and install a complete belt washing system, including
belt wash boxes and downpipes drainage for disposal of slurry water.



Mechanical

The Contractor’s Mechanical design shall include detailed design for the agitation system for the Transfer
House 9 Sump.

Technical Scope of Work
The Employer has conducted a conceptual design of the works. The Contractor is required to confirm the
Employer’s conceptual design and produce a detailed design for all required infrastructure. The work under these specifications shall include design, furnishing all materials and equipment, providing
all labour, supervision, administration and management; and supplying all construction equipment, materials and services necessary to perform the works in accordance with the specifications, drawings
and other contract documents. The works shall include document submittals, inspecting, testing, and
transportation to site, receiving, unloading, storing, and tagging for all items that are specified to be
furnished and installed by Contractor.

The Overland Conveyor Drainage works under these specifications shall include, but not be limited to the
following:
1. Furnish all construction materials and services for the execution of the Works under this contract
unless otherwise specified.
2. Design, furnish, and erect all structural steel and lifting lugs required for piping and equipment
erection. All temporary works shall be removed from site upon work completion.
3. Design, furnish and install pumps and level instrument and local controller panel to meet the
requirements of the system operation.
4. Fabricate, furnish and modify existing piping to supply agitation and floor/chute wash connections.
5. Furnish and install pump hoisting structure and duct foot connection for Overland Conveyor
submersible pumps. Each pump shall be furnished with slide rails and guide brackets to allow their
easy removal from the sumps. The pumps shall be shipped with the necessary accessories
installed for rail travel. Connections shall be provided at the top of the pumps for lifting by Supplier
provided means (chains, wire ropes, etc.)
Furnish and install all material and equipment for the Overland Conveyor drainage.
Contractor shall design, furnish, fabricate, clean, coat, erect, and test piping. Design drawings including
piping isometrics and design lists which shall be provided by the Contractor. Fabrication drawings for
piping, pipe supports, pipe racks, etc. shall be provided by the Contractor. Contractor required to field route
and design supports for piping. Contractor’s scope includes the following components:
1. All piping including flexible pump discharge piping
2. Pipe supports and hangers
3. Flanges and fittings
4. Piping accessories
5. Valves including actuators
6. Supplemental support steel
7. Supplemental sleeper support steel
8. Nuts, bolts, and gaskets
9. Coating, pipe wrapping, and galvanizing

The Radial Stacker (Transfer House 9) works under these specifications shall include, but not be limited
to the following:
1. Fabricate, furnish and modify existing piping to supply agitation water for Radial Stacker sump.
2. Design, furnish and install piping and accessories including agitation nozzles


Electrical Design

The Employer has developed a Basic Design for the electrical systems required to support the associated
mechanical process plant. Unless stipulated otherwise below the Contractor adheres to the 240-
55714363 Coal Fired Power Stations Lighting and Small Power Installation Standard for all electrical
requirements within the works. This design is conveyed in the following subsections:



Electrical Supply System Description
The Contractor’s scope of work includes but unrestricted to furnish, design, installation and
commissioning of the electrical field LV switchgear, main power cables, earthing, lighting, LCP and
downstream electrical apparatus.

The electrical reticulation system for the Transfer House 9 and OLC 1&2 Drainage System will be a simple
extension of the existing Kusile Power Station common plant electrical reticulation. This will be by way of
allocating feeders on existing LV Switchgear Assemblies. Since the designed plant encompasses
redundant pumping systems, four (two per board) independent supplies are provided for this plant. Spare
feeder buckets and additional tier to each board have been identified to cater for the requirements of the
new plant in question, from the respective existing 400V boards. Each feeder bucket will provide bulk
power to a Local Control Panel located close to the sump area. These panels will provide local control
capabilities as well as house the control gear required for operating and control of the pumping system.
Power will be reticulated from Modified switchgear buckets to LCPs, pumps and associated auxiliaries.

Transfer House 9 Drainage System
The power supplies, for the TH9 systems, will be obtained from a newly furnished and installed additional
switchgear tier on 400V 10 Year Ash Dump Substation Board 1 and 400V 10 Year Ash Dump Substation
Board 2, which are housed at 10 Year Ash Dump Substation.2.3.3, 2.3.4 and 2.3.5 below shows the high level electrical reticulation that will support this plant.


TH9 Drainage System Electrical Reticulation Overview

Note that the Transfer House 9 drainage system is referred to as the Radial Stacker drainage system
in some of the design documentation. This is owing to the fact that the main source of run-off water to be
drained is from the Radial Stacker slab.

OLC1 & 2 Drainage SystemThe power supplies, for the OLC Drainage System, will be obtained from the 400V 10 Year Ash Dump
Substation Board 1 and 400V 10 Year Ash Dump Substation Board 2, which are housed in the 10 Year
Ash Dump Substation. Figure 9 below shows the high-level electrical reticulation that will support this plant.



The Contractor develops detailed designs for the following:
• The local control panels (LCPs), referred to in Section2.2.1.2 and 2.3.2.1, that will house all
switchgear/control gear which will be required to support the full functionality of the drainage
system process.
• All the associated and additional power, control and protection cabling that will interface with
the drainage system field equipment as defined by the process P&IDs.
• Modification/alteration of the exiting LV switchgear with an extension of a new board tie with the
associated pump sump feeder buckets to suit application, The Contractor submits the certified
detailed calculations, for all designs carried out by the Contractor, to the Project Manager for
his/her acceptance prior to the start of construction.
• All terminal interfaces between the LCPs and field equipment
• A full Earthing and Lightning Protections System, as required. The Contractor provides the
interconnection of the works area-earthing system to the overall station earth mat.
• the Contractor is to design, furnish and install power & control cables from the LCPs to the
associated electrical apparatus, and
• Contractor to design, furnish and install route main power supply cables required for the LCPs
from switchgear to the LCPs.
• All interfacing works must be done by entities deemed certified competent by the OEM.
All designs are submitted to the Project Manager for review and acceptance before implementation.
The Contractor is responsible for the implementation of all designs as described in the Employer’s
and Contractor’s Design Sections (2.3.3 and 2.3.4). The Contractor furnishes, installs, tests and
commissions all the electrical equipment required for the full functioning of the designed systems.
The Contractor produces manufacturing and construction ITPs for each electrical equipment/system
that forms part of the works and submits these to the Employer for approval before commencing with
manufacturing, construction and testing activities for the respective equipment/systems.
All works in the Contractor’s scope are implemented in accordance with the requirements of the codes
and standards as documented in Appendix C.


The Contractor provides an area lighting system through two suitably sized high mast lights for night-time
plant operations that may be required in and around the East settling tank as well as the OLC drainage
sump. To save cost, short mast poles are mounted on the tank structures.
The lighting installation and associated accessories meet the requirements of the Eskom 240-55714363
standard.

Controls & Instrumentation



3.3 [bookmark: _Toc137798058][bookmark: _Toc229128261][bookmark: _Toc516836245]Procedure for submission and acceptance of Contractor’s design

As per Sub-Clause 21.2

3.4 [bookmark: _Toc137798059][bookmark: _Toc229128262][bookmark: _Toc516836246]Other requirements of the Contractor’s design
Responsibility for Design
1. The Contractor takes full professional accountability and liability for all temporary works designs
done by the Contractor.
2. A Level 4 schedule (schedule with defined activities) for the design scope highlighting all activities
involved, major milestones and provision
3. The Contractor is responsible for the design of all temporary works required for the execution of
the works.
4. The Contractor takes full professional accountability and liability for all designs of all temporary
works required for execution done by the Contractor.
5. All designs, design reports and Construction drawings prepared by the Contractor are signed off
by an ECSA Professionally registered Technologist or Engineer who takes full professional
accountability for the designs.
6. The Contractor is mandated in terms of Construction Regulations 2014: Duties of Designer, 6(1) g
to fulfil the duties described therein for the detailed designs done by the Contractor. Any risk
associated with the Contractor’s design is highlighted to the Employer together with mitigation
measures.
7. The Contractor’s design is required to be in accordance with all National Standards and
Specifications referenced in this Works Information as well as the Employer’s Standards
referenced in Section 4.
8. Any discrepancy or ambiguity between the Employer’s Specifications or requirements is
immediately brought to the attention of the Project Manager for clarification.


3.5 [bookmark: _Toc137798060][bookmark: _Toc229128263][bookmark: _Toc516836247]Use of Contractor’s design
As per  Sub-Clause 22.1. 

3.6 [bookmark: _Toc137798061][bookmark: _Toc229128264][bookmark: _Toc516836248]Design of Equipment
As per Sub-Clause 23.1.

3.7 [bookmark: _Toc137798062][bookmark: _Toc229128265][bookmark: _Toc516836249]Equipment required to be included in the works
As per Sub-Clause 11.2(7) .

3.8 [bookmark: _Toc137798063][bookmark: _Toc229128266][bookmark: _Toc516836250]As-built drawings, operating manuals and maintenance schedules
The operating & maintenance manuals are to be detailed enough to operate, maintain, dismantle,
reassemble, adjust and repair plant & equipment.

As-built drawings to be submitted for designs performed by the Contractor while Red-line drawings to be
submitted for designs performed by the Employer.
• The Contractor is to provide “As-built” and “Red-line” drawings based on the shop drawings
embodying all modifications made during construction. The “As-built” and “Red-line” drawings are
to include general arrangement and sections of all plant and equipment including isometrics and
P&ID’s or PFD’s. Safety, instrumentation, control and operation drawings are to also be included
“As-built” and “Red-line” drawings indicating the intended functioning, capacity data and control
functioning of all systems.
• The “As-built” and “Red-line” drawing will indicate all relevant plant coding and labelling. The
determination of these codes and labels will be done in accordance the documents listed in Works
Information.
• Two hard copies and a DGN file softcopy of “As-built” drawings are to be submitted to the Employer
for approval.
• Two hard copies of “Red-line” drawings are to be submitted to the Employer for approval






4 [bookmark: _Toc137798064][bookmark: _Toc229128267][bookmark: _Toc516836251]Procurement
4.1 [bookmark: _Toc137798065][bookmark: _Toc229128268][bookmark: _Toc516836252]People
4.1.1 [bookmark: _Toc137798066][bookmark: _Toc229128269][bookmark: _Toc516836253]Minimum requirements of people employed on the Site


[bookmark: _Toc84399863][bookmark: _Toc108691399]Interpretation, Additional Definitions, and Abbreviations

In this Personnel and Industrial Relations Requirements (these “Requirements”), to avoid confusion with the usual employer and employee terminology for industrial relations, reference is made to “Eskom” rather than “the Employer” (as Eskom Holdings SOC Limited is referred to elsewhere in the Contract).  The reference to Eskom herein is, however, analogous to “the Employer” under the Contract and includes the legal successors in title to Eskom Holdings SOC Limited under the Contract.
Italicised terms within these Requirements means they are defined within.
The following additional definitions shall be referred to in the interpretation of this and any other Part of these Requirements.  
“Bargaining Council” means a council jointly established by employer organisations and Trade Unions for a particular sector or industry in terms of section 27 of the Labour Relations Act 66 of 1995 (“the LRA”) and for the purposes as set out in section 28 of the LRA.  In this Specification, unless otherwise states it refers to:
(i) The Bargaining Council for the Civil Engineering Industry (BCCEI).  For information on the scope of the BCCEI, its main agreement and all other associated collective agreements setting out the conditions of employment, wage schedules levies etc. that all Civil Contractors must comply with can be found at http://www.bccei.co.za/. Prospective bidders may also contact SAFSEC one of the employer’s organisations involved with the BCCEI - https://www.safcec.org.za/default.aspx or the Consolidated Employers Organisation of South Africa - https://ceosa.org.za/ for assistance with calculating the employee benefits cost associated with the works.
(ii) The Metal and Engineering Industry Bargaining Council (MEIBC). For information on the scope of the MEIBC, its main agreement and all other associated collective agreements setting out the conditions of employment, wage schedules levies etc. that all Mechanical Contractors must comply with can be found at https://www.meibc.co.za;  Prospective bidders may also contact one of the employer's organisations involved in the MEIBC such as the Consolidated Employers Organisation of South Africa - https://ceosa.org.za/https://ceosa.org.za/ for assistance with calculating the employee benefits cost associated with the works.
“Competent Person” means any person having the knowledge, training, experience, and qualifications specific to the work or task being performed; provided that where the appropriate qualifications and training are registered in terms of the South African Qualifications Act, 85/1995, these qualifications shall be deemed to be the required qualifications and training.
(c)	“Contractor(s)” means the Contractors employed by Eskom to perform project works relating to the Project as agreed to between Eskom and the employed contractor.  Depending on the context the term “Contractor(s) may include both Principal Contractors and Sub-Contractors as defined in these Requirements.
(d) “Emergency Care" means the rescue, evaluation, treatment, and care of any treatment and care during the transportation of such person to or between health establishment(s)
(e)  “Engagement Forum” means the engagement forum(s) referred to in Part 6 of these Requirements.

(f)   Eskom” means Eskom Holding SOC Limited
(g)  “General Workers” or “Unskilled Workers” means employees employed in jobs graded as Task Grade 1 (BCCEI) or Category 1 (MEIBC) in the scheduled issued by the BCCEI or the MEIBC or any other job graded as such by the BCCEI or the MEIBC.  Concerning non-party Contractors, it means jobs that are same, similar or comparable with those referred to in this definition.
1.  "Industry Agreements" means the Bargaining Council Main Agreements and associated substantive agreements updated from time to time which regulates the terms and conditions of employment of employees within a particular industry.  Industry Agreement may become applicable to Contractor(s) through the application of a Bargaining Council Agreement; extension by the Minister of Labour to non-parties in terms of section 32 of the LRA; or through the operation of this Specification.  Concerning the project works the Industry Agreements for the BCCEI, the MEIBC may apply to a Contractor.  It is the responsibility of the Contractors to ensure that it correctly determines the Bargaining Council that has jurisdiction over its works and that they use the latest version of the applicable Industry Agreements.  The relevant information may be obtained from the relevant Bargaining Councils themselves or any of the employer's organisations that are part of the specific bargaining councils.  As a guide, the details have been provided under the definition of a Bargaining Council in clause 2.2.1 of this Specification. The lists provide of employers' organisation are by no means exhaustive and serves as a point of reference for prospective bidders.  It does not derogate the duty of the Contractors to ensure that it has the correct information when it prepares its bid.
(i) Industrial Action" means a Lock-out or Strike as defined in Section 213 of the LRA, and includes but is not limited to: strikes, lock-outs, work stoppages, stay-away, protest action, and demonstrations, go-slows, any organised disruption of work and any other related actions.  It also includes any action taken by the community that impedes the execution of the project works.
(j) “Industrial Action Management Procedure” means the industrial action management procedure referred to in Part 7 of these Requirements.
(k)	“Industry Wage Rates” means the entry rates negotiated at Bargaining Council level between the relevant employer’s organisations and Trade Union(s) in an Industry Agreement.
(l)	“Local Employees” or “Local Community” means persons or employees who reside within Nkangala District Municipality.
(m) “Medical Certificate of Fitness for Duty” means a certificate valid for one (1) year issued by an Occupational Health Practitioner (OHP) as defined in these Requirements.  A Medical Certificate of Fitness for Duty is also referred to in Chapter9, Clause 1 of the Site Specific Agreement as a “fit to work certificate”
(n)	“Medical Surveillance” means a planned programme or periodic examination (which may include clinical examinations, biological monitoring, or medical tests) of employees by an Occupational Health Practitioner or, in prescribed cases, by an Occupational Medicine Practitioner.
(o)	“Non – local employees” means persons employed at the project works who do not meet the definition of Local Employees.
(p)	“Occupational Health Practitioner” means a qualified Occupation Health Practitioner that is registered with SASOM as an Occupational Health Practitioner and includes Occupational Nursing Practitioners and Occupational Medicine Practitioners.
(q)	“Project Manager” is Eskom’s representative and the person who is administering the project on behalf of Eskom.  For these Requirements, it further includes an Eskom functionary appointed by the Project Manager to assist the Project Manager and represent Eskom in any matter concerning these Requirements.
(r)	These “Requirements” mean Eskom’s Human Resources and Industrial Relations Requirements that are part of the Commercial Contract.
(s)	“Principal Contractor” means an entity that conducts construction work and related activities at the Project and who hold a primary commercial contract with Eskom.
(t)	“Project Manager” means the Project Manager as referred to under the contract.  In these Requirements Specification, it may also include an Eskom functionary appointed by the Project Manager to assist the Project Manager and represent Eskom in any matter concerning this Specification.
(u)	“Scarce and critical skills” means the list of skills or qualifications determined to be critical for the Republic of South African concerning an application for critical skills visa or permanent residence permit as published in the Government Gazette No 37716 of 3 June 2014 or any other Government Gazette issued by the Department of Home Affairs which amend or replace the list set out in the mentioned Gazette and which is available at http://www.dha.gov.za/images/immigration_critical_skills.pdf.  It is the responsibility of the Contractor to ensure that he has the latest version of the list.
(v)	“Semi-Skilled Employees” means employees employed in jobs graded as Task Grade 2 to 8 (BCCEI) or Category 2 to 4 (MEIBC) in the scheduled issued by the BCCEI or the MEIBC or any other job graded as such by the BCCEI or the MEIBC.  Concerning non-party Contractors, it means jobs that are same, similar or comparable with those referred to in this definition.
(w)	“Skilled Employees” or “Artisans” means employees employed in jobs graded as Task Grade 9 (BCCEI) or Category 5 (MEIBC) in the scheduled issued by the BCCEI or the MEIBC or any other job graded as such by the BCCEI or the MEIBC.  Concerning non-party Contractors, it means jobs that are same, similar or comparable with those referred to in this definition.  It will include any qualifies artisan.
(x) “Strike Diary” means the strike diary referred to in these Requirements
(y)	“Sub-contractor” means an entity that has been contracted by a Principal Contractor to conduct construction work and related activities at the project.  Sub-contractors also include Temporary Employment Services or labour brokers and service contractors.
(z)	“Temporary Employment Service” means any person who, for reward, procures for or provides to a client or other persons who render services to, or perform work for, the client; and who are remunerated by the Temporary Employment Service.  As defined in section 198 of the LRA.  It includes the term Labour Brokers which is used interchangeably with the term Temporary Employment Service.
(aa) “Termination” means the date on which the employees limited duration contract or his secondment contract comes to a natural end, due to the completion of the task, the employee was employed for, or due to the expiry of the period, the employee was employed for.  It excludes the dismissal of an employee for reasons related to conduct, capacity, and operational requirements.  The terms Demob/Demobilisation and Termination are used interchangeably in the Industry Agreement, Employers Policies and Procedure, Partnership Agreement, LPF HR and IR Policy Directive, LPF Policies and the Site Specific Agreement.  It has a corresponding meaning.
(bb) “Trade Unions” means an association of employees whose principal purpose is to regulate relations between employees and employers, including any employer organisations and who are registers in terms of the requirements established by the LRA.  It excludes political parties or any other association of persons or members of the community who are not registered as a trade union at the Department of Labour and whose scope of application includes work that is performed at the projects works

[bookmark: _Toc84399864][bookmark: _Toc108691400]Abbreviations

The following additional abbreviations shall be referred to in the interpretation of these Requirements:
“BCCEI” means the Bargaining Council for the Civil Engineering Industry.
“LDC” means a Limited Duration Contract.
“LRA” means the Labour Relations Act, 66 of 1995 as amended.
“MEIBC” means the Metal and Engineering Industry Bargaining Council
“TES” Temporary Employment Service

[bookmark: _Toc84399865][bookmark: _Toc108691401]Introduction

These Requirements aim to promote good Human Resources and Labour Relations practices and ultimately ensure labour harmony at the project works.  It must be read with Section 4, Part 6 of the Employers Policies and Procedures and the LPF Policies and Directives.

[bookmark: _Toc84399866][bookmark: _Toc108691402]Scope and Application

These Requirements apply to the Contractor (including all Sub-contractors) and all other Project Contractors.  For the avoidance of doubt, these Requirements applies to Labour Brokers (being a Temporary Employment Service as defined in section 198 of the LRA) and the Contractor shall ensure compliance with these Requirements by all Labour Brokers engaged by the Contractor in connection with the project works and related activities at the project.
These Requirements will not apply to support service contractors that principally perform work within the following industries: Catering; Contract cleaning; Security; Waste removal; Horticulture; Maintenance of existing structures; and Transport.
Nothing in these Requirements shall limit or derogate from the Contractor’s responsibilities under the contract or the Contractor’s responsibilities to conduct its Human Resources Management and its Industrial Relations Management effectively and efficiently.

[bookmark: _Toc84399867][bookmark: _Toc108691403]Duty to co-operate
The Contractor is specifically referred, to Clause 4 of Section 4, Part 6.3 of the Employer’s Policies and Procedures, which requires the Contractor to co-operate with the Project Manager concerning all people and industrial relations issues that may from time to time arise at the Project Site or in connection with the project works.
In addition, if the Contractors is required by the Project Manager the Contractor shall co-operate with other project Contractors in people, industrial relations, industrial action or community unrest or potential unrest that may from time to time arise at the Project Site or in connection with the project works.  The Contractor is further required to co-operate with other Contractors through the Contractors Management Forum (CMF).

[bookmark: _Toc84399868][bookmark: _Toc108691404]Contractor’s Representative

The Contractor is specifically referred to, Clause 5 of Section6, Part 6.3 of the Employers Policies and Procedures, on the competency requirements in Human Resources and Industrial Relations Management, for the Contractors Representative, and the requirements to attend all Kusile IR Forum meetings.
The Contractor’s Representative or is further required to attend all meetings referred to in Clause 8 of the Partnership Agreement, and which requires the attendance of the Contractors Representative.

[bookmark: _Toc84399869][bookmark: _Toc108691405]Compliance with Industry Agreements

The Contractor is specifically referred to, Chapter1, Clause 3.2.31; Chapter 5, Clause 1.3; Chapter 8; Annexure “L” and Annexure “M” of the Site-Specific Agreement (SSA), which requires all Contractors to comply with the Industry Agreements and regulations that apply to its portion of the projects works.
In addition, All Principal Contractors must contract with its Sub-contractors on the same basis.
A principal Contractor is further required if it appoints a Sub-contractors which performs work that falls outside the scope of one of the Bargaining Councils such Sub-contractor will for the duration of the project be assigned to the Sub-contractor one of the Bargaining Council that are the most closely related to the works performed by the Sub-contractor.  All Contractors must be assigned to one of the Bargaining Councils and must comply with the agreements and regulations of such assigned Bargaining Council.
These compliance Requirements are in addition to any requirements set out in the Employer’s Policies and Procedures, the Partnership Agreement, LPF Policies and Directives, and the Site Specific Agreement and is required irrespective of whether:
The applicable Bargaining Council has granted the Contractor exemption from complying with its agreement and regulations; or 
The regulations have in terms of section 32 of the LRA not been extended to non-parties; or 
A Bargaining Councils have issued a determination stating that the scope of work performed by the Contractor falls outside the scope of such Bargaining Council.
All Contractors that are excluded in terms of Clause 14.1.4.2 of these Requirements must be required to comply with any other Bargaining Council that may have jurisdiction over the work or service that is provided by such Sub-contractor.

[bookmark: _Toc84399870][bookmark: _Toc108691406]Part 2: Recruitment, Selection, and Contracting

[bookmark: _Toc108691407]Resource Plan

The Contractor shall include in his tender a project resource histogram indicating:
The various stages in which the projects works will be executed;
The skills type and the associated job categories and job titles that will be required during each stage of the project stage;
The job titles must be aligned with those that are appearing in the Bargaining Council, Wage Schedules.  The job titles further have to be classified as either: Management, Supervisory or Administrative staff; Skilled Employees (Artisans); Semi-skilled Employees and General Workers;
The plan must also clearly state the number and job titles of the Contractor's core employees it intends seconding to the project works.  General Workers may not be part of the Contractor’s core employees.
The number of employees to be employed in each job title/job category and the ratio of local employees versus non-local or core employees for each job category.  
The stage of the project when the number of employees will be reduced and the stage when a specific job title will no longer be required at the project works;
The ratio of Local Employees versus core employees must be based on the skills that are available in the geographic area that the projects will be operated in. The Contractor must before tendering to make his assessment of the skills that are available within the Local Community and the ratio must be agreed to during contract negotiations.

If so required by the Project Manager the Contractor may be required to consult the Eskom nominated external stakeholder forum/committee on the content of the resource plan. Eskom will assist as appropriate in endeavours to conduct and conclude such consultations.
If required and feasible the Contractor may be required to amend the resource plan.  If the Contractors is required by the Project Manager to amend the number of General Workers (measured separately) or Semi-Skilled employees (measured separately) contained in the resource plan with more than 20%, this will constitute a compensation event and the Contractor must follow the normal processes to claim any additional cost from Eskom.  The Contractor must substantiate such claims against the resource plans required in terms of these Requirements.
The Principal Contractor must contract with its Sub-contractors on the same basis.

[bookmark: _Toc108691408][bookmark: _Toc84399871]Recruitment
The Contractor shall recruit employees to be employed at the project works, subject the following:
Recruitment must be aligned with the approved resource plan, referred to in Clause 14.1.8 of these Requirements;
The Contractor must comply with the provisions of Clause 11 of the Employers Section 4, Part 6 of the Policies and Procedures and the LPF Recruitment Policy;
Applicants form the Local Community will be given preference in all job categories excluding the Contractor’s core component.  The Contractor must specifically note Clause 11.3 of Section 4 of Part 6.3 the Employers Policies and Procedures, Clause 13 of the LPF HR and IR Policy Directive and Clause 3.2 of the LPF Policy Directive.
In additional all General Workers will be employed from the Local Community as defined in these Requirements.
The Contractor must note that in terms of Clause 11.2 of Section 4, Part 6.3 of the Employers Policies and Procedures no recruitment may take place on-site or in the accommodation areas or within 1 kilometre thereof.
All Project Contractors shall be required to source persons from the Local Community via the procedure prescribed by Eskom and as agreed to from time to time with the relevant internal and external stakeholders.
In the process of sourcing persons from the Local Community, the Contractor must access the database of potential job applicants as directed by the Projects Manager through the Office of the Kusile External Stability Manager or the Kusile Information Hubs.
In addition to the requirement set out in Section 4, Part 6.3 of the Employers Policies and Procedures and the LPF Recruitment Procedure, foreign nationals may only be employed after consultation with the applicable external stakeholder forum/committee and the approval of the Project Manager.

[bookmark: _Toc108691409]Certification of Persons As Competent To Perform The Required Activities

The Contractor is specifically referred to Clause 1 of Section4, Part6.1 of the Employers Policies and Procedures.
The competency of Contractor personnel may be tested at the discretion of Eskom.  It may from time to time identify specific job titles that will be subjected to competency testing.  Such testing may be performed irrespective of whether a person has already been tested and proven to be competent by the Contractor or institution.

Eskom reserves the right to prevent any person from carrying out any work that such a person is in the opinion of Eskom not fit, competent, or qualified to perform.
Such competency testing shall not limit or derogate the Contractor’s responsibilities to perform the works safely and to the required standard.

[bookmark: _Toc84399874][bookmark: _Toc108691410]Fitness for Duty Assessments (Include Foreign Nationals)

The Contractor is specifically referred to, Clause 5, Chapter 5 and clause 1, Chapter 9 of the Site Specific Agreement.
The Contractor is further referred to Clause 1.2 and Clause 1.10 of Chapter 9 of the Site Specific Agreement which stipulates that a Contractor may NOT offer a contract of employment or a secondment contracted to a candidate/employee to perform work at the Project Site if such does not have a valid Medical Certificate of Fitness for Duty.  It is further required that such a Medical Certificate of Fitness for Duty must be issued by a registered Occupational Health Practitioner conducted in terms of the Occupational Health and Safety Act.
When the services of an employee are terminated for whatever reason such a Contractor will require the employee to undergo an exit medical examination.  Clause 1.2 of Chapter 9 of the Site Specific Agreement.
Eskom further reserves the right to inspect the Contractor’s records to determine whether all employees have a valid Medical Certificate of Fitness for Duty.
If an employee does not have a valid Medical Certificate of Fitness for Duty for the job the employee has been appointed in, Eskom will further have the right to prevent such person(s) from carrying out any work at the Project Site and remove or cause to remove such persons from the Project Site, in terms of the provisions of the works contract.  The removal of such a person by Eskom will not constitute a compensation event, a variation, an entitlement, or a claim.
In addition, all costs relating to any assessment that is required to issue an employee with a Medical Certificate of Fitness for Duty will be borne by the Contractor.  Such costs must be included in the Contractor’s tender price, and will not constitute a compensation event, a variation, an entitlement, or a claim.  To estimate the costs the Contractor may contact the South African Society of Occupational Medicine for assistance.  www.sasom.org

[bookmark: _Toc84399875][bookmark: _Toc108691411]Security Clearance to Perform Work on Site

The Contractor must adhere to the security clearance and access requirements prescribed by Eskom.  The Contractor must further adhere to the requirements set out below.
A Contractor may NOT offer a contract of employment or a secondment contract to a person before obtaining security clearance for that person from Eskom for the Project Site.
A Contractor may NOT offer a contract of employment to a person if such a person has been dismissed by any other project Contractor for misconduct or an inability to perform the work at the required standard without the prior application to and approval by the Project Manager.   Refer Section, 4, Part 6.1, Clause 2 of the Employers Policies and Procedures.
If a Contractor does not comply with the provisions of this paragraph and the Contractor offers employment or secondment to a person such person will not be allowed to work at the Project Site.  If the person is already working, the Contractor will remove such an employee from the Project Site.  Failure to do so will entitle Eskom to remove or cause to remove such person from the Project Site.  It will be the responsibility of the Contractor, without any recourse against Eskom to resolve any disagreement or dispute (legal or non-legal) that arises out of such actions taken by Eskom.  Such removal does not constitute a compensation event.

[bookmark: _Toc84399876][bookmark: _Toc108691412]Anti-poaching Undertaking

The Contractor is specifically referred to, Section4, Part 6.1, Clause 2 of the Employers Policies and Procedures.
In addition, a Contractor that wants to recruit a person that falls within the scope of Section4, Part 6.1, Clause 2 of the Employers Policies and Procedures must obtain a letter from the current or old employer (another project contractor) confirming that the person is no longer in the employment of the previous employer.

[bookmark: _Toc84399877][bookmark: _Toc108691413]Contracting of Personnel

All Local Employees shall be appointed by means of a limited duration contract (LDC) in compliance with section 198B of the LRA and the applicable Industry Agreements. 
All permanent core employees and LDC core employees shall enter into secondment contracts before being mobilised at the Project Site.
The Contractor is specifically referred to Annexures “I”, “J” and “K” to the Site Specific Agreement which provides for the standardised LDC and Secondment Agreements that has to be used whilst performing work at the Project Site.
In addition, employees shall be entitled to payment from the date the contract was signed by both parties.  Such date shall be indicated on the particular contract.
All employees shall be registered in the Wage Bureau, with the names, ID numbers (or passport numbers), type of contract, scheduled or non-scheduled, geographical location, union membership, and skills level.

[bookmark: _Toc84399878][bookmark: _Toc108691414]Termination of Contract
The Contractor is specifically referred to, Clause6, Chapter 7, and Annexure “F” in the Site Specific Agreement.
In addition, if a Contractor contemplates Termination, the Contractor must obtain the necessary authorisation from Project Manager, before engaging any employees concerning such Termination.  In seeking such authorisation, the Contractor will submit a termination plan to the Project Manager.  Refer to Annexure “F” of the Site Specific Agreement.  The Contractor has to be able to show that the Termination is based on the latest version of an approved Resource Plan referred to in Part 2 of these Requirements.  Such a plan must specifically indicate how the Contractor intends to meet the procedural requirements, identify the risk potential that the Termination may hold for the project, and how the Contractor intends to mitigate such risks.
The Contractor is further required to share information and communication concerning the planned Termination and the date thereof with the Project Manager before engagement with the employees and or their representatives.
After the Termination of a secondment contract, such employees shall be returned to their parent company and their contract of employment upon which the secondment was based will become applicable.
Contractors shall not engage in any retrenchment consultation at the Project Site or accommodation areas.
All terminations shall be registered in the Wage Bureau, by indicating the termination date against the employee.

[bookmark: _Toc84399879][bookmark: _Toc108691415]Use of Temporary Employment Services

Eskom prefers that Contractors directly employ their labour force.
The Contractor may only utilize the services of a Temporary Employment Service (TES) subject to:
1. Compliance with the provisions of section 198 and 198A of the LRA; and 
The requirements established in the Main Agreement of the MEIBC and the BCCEI.
Before engaging the services of a TES, the Contractor is required to:
(a) Submit a motivation for approval by the Project Manager.  The Contractor must clearly state the reasons why the Contractor is not able to employ the employee itself and the reasons why they have to use a TES.
(a) Submit to the Project Manager proof that the TES, the Contractors are planning to engage has submitted proof of the following to the Contractor:
(i) the company’s CIPC (companies Intellectual Property Commission) registration document and details, if applicable;
(ii) the registration number issued by the MEIBC in respect of the TES in pursuance of the Council’s Registration and Administration Expenses Agreement (MIBFA number);
(iii) An Accredited certificate issued by the MEIBC certifying that the TES has undergone a verification audit and has met all the accreditation criteria as developed by the MEIBC, permitting the TES to operate as a Temporary Employment Service Provider in the Industry. (See the list of MEIBC Accredited TES);
(iv) An affidavit warranting compliance with Legislation and Collective Agreements and that correct rates are being paid to placed staff, and correct deductions are being made according to the MEIBC collective agreements, legislative requirements and including all benefits;
(v) The physical business address of the TES;
(vi) A list of the TES’s clients which will remain confidential between the member and the MEIBC;
(vii) Copies of current exemptions to the Main Agreement, if applicable;
(viii) Client service contracts to be available for inspection;
(ix) Undertaking that they will use the Limited Duration Contract which is attached to these Requirements;
(x) Letter of good standing from the Compensation Commissioner;
(xi) Letter of good standing from the Unemployment insurance Fund;
(xii) Tax clearance certificate from SARS;
(xiii) Proof of submission of Employment Equity reports if applicable;
(xiv) BEE certificate;
(xv) The registration number allocated by the Director-General of Labour and/or a certificate of registration in respect of section 24 of the Skills Development Act;
(xvi) Confirmation from the Metal Industries Benefit Fund Administrators that the TES is up to date with all fund contributions and levy payments;
(xvii) Any other matter set out in MEIBC Main Agreement, Part 1, Conditions of Employment, Clause 20.
4.1.16.4	Once a Contractor has obtained approval from Eskom to use a TES and the Contractor has contractually engaged a TES, the Contractor must submit proof to the Project Manager that:
(a)  The TES has per the requirements of Clause 20(2) and 20(4) issued the required notifications to the MEIBC Regional Council.
(a)  The TES employees have been registered with the Eskom Wage Bureau in the same manner that all other employees are registered.
4.1.16.5	Not approving the use of a Temporary Employment Service by the Project Manager will not constitute: a compensation event, a variation, an entitlement, or a claim.

[bookmark: _Toc84399880][bookmark: _Toc108691416]Induction

The Contractor is specifically referred to, Clause 5, Section4, Part 6.1 of the Employers Policies and Procedures, Clause 6 of the LPF HR and IR Policy Directive, Clause6, Chapter 9 of the Site Specific Agreement.

In addition to, Clause6, Chapter 9 of the Site Specific Agreement the Contractor shall include the following aspects in its project-specific induction and training for its employees and Sub-contractors, which training shall include, among other things:
1. The objective of the Contractor on the project; and
1. The Bargaining Council that has jurisdiction over the Contractor’s portion of the project works.  The industrial relations system that applies to them.  The manner and nature in which matters of mutual interest are agreed to at the industry level;
(f) End of work procedures and policies.
In addition, the Contractor shall provide the same Induction Training to its sub-contractors.
The induction will be in a form and language that the attendee can reasonably be expected to understand.
No employee will be allowed to work on the Project Site (or at any other places, if any, as may be specified under the contract as forming part of the site) without having undergone this required induction training.  The Contractor shall be required to keep and make available to Eskom on request, a written record of the attendance of its employees who have attended such training.
Should an employee change employment to another employer on-site during the duration of the project, the employee must attend and complete the new employer’s specific induction program and sign a newly written acceptance before commencing work for the new employer on-site.
Contractor personnel must undergo re-induction: after being absent from the Project Site for a period of longer than 4 weeks or when returning to the site after protest action or industrial action.
All costs related to such training shall be borne by the Contractor.  Any re-induction that is required before / after employees return to the site after protest action, industrial action/strike action or unrest will be for the sole cost of the Contractor, irrespective of whether the Contractor may claim for time and cost in terms of Part 8 of these Requirements.  Maximum allowed time to remobilise employees back to the site and to conduct re-induction shall comply with Part 8 of these Requirements.

[bookmark: _Toc84399881][bookmark: _Toc108691417]Entry to Site

The Contractor will ensure that its resources plan and mobilisation plan is signed off by the Project Manager before mobilising any resources to the Project Site;
A contractor employee shall not be registered on the security access system unless the Contractor can prove in the prescribed format that the employee:
Has completed the required medical examination and has a valid Medical Certificate of Fitness for Duty;
Has a valid contract of employment (LCD) or secondment contract issued by a project Contractor;
Has obtained site security clearance;
Has provided written consent in terms of the POPI Act to grant the Wage Bureau direct access to the Contractor’s skills, time, attendance and payroll information database;
Has submitted copies of their South African identity documents/smart ID card or if a foreign national, a valid passport, work permit and residence permit.
Has completed induction programme;
Has been issued by site security with an active site identity card.  This card must specifically stipulate the areas of access granted to the employee and applicable medical limitations the employee may have.
An employee must clock at entry and exit to the site, and no exceptions will be allowed.  Contractors will be allowed to fix accidental issues, e.g. single clock’s (one-way entry).  The information will be used when contract payments are made.


[bookmark: _Toc84399882][bookmark: _Toc108691418]Part 3: Remuneration, Benefits and Other Conditions of Employment

[bookmark: _Toc84399883][bookmark: _Toc108691419]Principles

It is the sole responsibility of the Contractor to ensure that it at least pays wages and provides benefits and conditions of employment prescribed by the Industry Agreements that apply to the Contractor as determined in Part 1 of these Requirements.
Annual increases and the improvement of benefits as determined by the applicable Bargaining Council will be implemented accurately and timeously to ensure labour stability.  Failure to do so will entitle Eskom to exercise its rights in terms of Part 5 of these Requirements.
The Contractor will not engage in any form of wage negotiations at the Project Site, accommodation areas, or at any other places that may be specified under the contract as forming part of the site or within a 5km radius of the Project Site or any such other places or accommodation.
The Contractor will ensure that labour peace and stability on the site are not negatively affected by wage disputes as a result of wage differentials.  Resolving wage disputes expeditiously is encouraged.
Eskom has the right to audit any Contractor without notice to ensure compliance with these principles.  The Principal Contractor and is Sub-contractors will for these purposes make available the required information at a time and frequency specified by Eskom.
The Contractor is hereby informed that purposes established by Clauses 14.2 and 14.3 and the LPF HR and IR Policy Directive and Clauses 3.2 and Clause 3.3 of the LPF Remuneration Policy has been achieved and is no longer applicable.

[bookmark: _Toc84399884][bookmark: _Toc108691420]Industry Wages Rates

Contractors must pay at least the minimum Industry Wage Rates prescribed by the applicable Industry Agreement.
The Contractor must manage the wage increments granted to employees above the applicable Industry Wage Rates in a manner that:
(a) It would enable the Contractor to substantiate wage differentials should it be challenged by their employees, organised labour, or any other interested party.  Such increments should be based on proper remuneration principles which should include but not limited to performance, competency, years of service, related experience and qualifications
(b) It does not create inconsistencies which may cause labour instability for other Contractors employed at the project works.

[bookmark: _Toc84399885][bookmark: _Toc108691421]Working Hours and Overtime

The site hours of work shall comply with the applicable legislation and Industry Agreements whichever is applicable.
The Contractor is specifically referred to Clause 5 of the Site Specific Agreement.
Averaging of working hours (clawback) must comply with the provisions of the Basic Conditions of Employment Act (BCEA) and the relevant Industry Agreements.

[bookmark: _Toc84399886][bookmark: _Toc108691422]Lunch Breaks

Lunch Breaks will meet the requirements determined by the BCEA, the applicable Industry Agreements, and any allowable agreement between the Contractor and its employees.
The contractor is specifically referred to, Clause 6 of the Site Specific Agreement.
The specific time when the lunch break will be taken will be determined by the Contractor, in co-operation with the Project Manager.

[bookmark: _Toc84399887][bookmark: _Toc108691423]Shift Patterns and Project Calendar

In relation to shifts patterns, the Contractor is specifically referred to, Clause 7 of the Site Specific Agreement.
In relation to the Project Calendar, the Contractor is referred to Clause 5, and Annexure G and Annexure O1 of the Site Specific Agreement.
The Contractor is further required to note that the site observes an annual shut down, and an Easter break, as well as pay week-end Project long weekends and public holidays as set out in the Site Specific Agreement, Public.  The Contractor is expected to adhere to these requirements and plans its base schedule according to these requirements.  If the Contractor needs to work during any of these events for the recovery of the schedule it must obtain authorisation to do so from the Project Manager.

[bookmark: _Toc84399888][bookmark: _Toc108691424]Incentive Bonuses

The Contract is specifically referred to, Clause 12.2 and 12.3 of the Site Specific Agreement.

The Contractor must note that the Safety and Production Incentive Scheme is implemented entirely at Eskom’s discretion, is funded by Eskom, and may be suspended by Eskom at any time. 

The Contractor must note that the Project Attendance Bonus accumulates at a rate of 16 hours per month and that the Contractor is 100% responsible for the cost associated with the Project Attendance Bonus.

[bookmark: _Toc84399889][bookmark: _Toc108691425]Additional Allowances and Bonuses

Except for incentives paid for working during annual shut down; for recovery of the project schedule, which may from time to time be agreed with the workforce; or any allowances and bonuses stipulated in an Industry Agreement, no additional allowances, subsidies or bonuses will be considered or paid on the site unless it is contained in these Requirements.
The Contractor must consult and co-operate with the Contractors Management Forum (CMF) and other project Contractors when considering incentives for the recovery of the schedule. 
[bookmark: _Toc84399890][bookmark: _Toc108691426]General Principles for Payment of Wages
The Contractor is specifically referred to, Section4, Part 6.3, Clause 11.2, of the Employers Policies and Procedures and Clause 1.2 of Annexure Q to the Site Specific Agreement which prohibits the payment of wages in cash or vouchers, and allows the issuing of payslips on site.
Further all scheduled employees must be monthly paid.  No daily, weekly, or fortnightly payment will be allowed.
All queries concerning hours worked and processed must be resolved timeously and expeditiously.
The Project Manager may monitor and from time to time audit compliance of timesheets and payment as and when determined by it.
[bookmark: _Toc84399891]
[bookmark: _Toc108691427]Wage Administration

The Contractor is specifically referred to, Clause 15 of the LPF HR and IR Policy Directive which requires the Contractor to utilise the Eskom Wage Bureau.  The following additional aspects concerning the Eskom Wage Bureau must be noted and observed by the Contractor.
Implementation of a Wage Bureau
(a) A standardized Wage Bureau will be implemented by Eskom;
(b) The high level the functions of the Wage Bureau will be:
(a) To ensure consistent application and compliance of the Contractor with the payroll principles and rules established by the Wage Bureau which will be based on requirements per applicable legislative, industry agreement, Department of Employment and Labour, and SARS; 
(b) To mitigate payroll-related labour instability;
(c) To ensure statutory compliance, e.g. employee registration at SARS, UIF registration, COIDA, minimum wage rates;
(d) To provide data to Eskom and the Contractor concerning the processing of any labour-related claims or compensation events lodged by the Principal Contractor for payment by Eskom and/ or lodged by Sub-Contractors for payment by Principal Contractors.
(c) The Wage Bureau will be implemented through a web-based system in terms of which the Principal Contractor’s pay administrative resources will, from their chosen locations, access a set of Wage Bureau Applications which calculates and compare the Contractor’s payroll data against the principles and rules established by the Wage Bureau. The system will advise of any errors or concerns with the payroll data, which will give the pay administrators enough time to fix their payrolls before payslips are printed.

Employee records and registration

(a) The Contractor will provide company names and contact details of all Sub-contractors to the Wage Bureau;
(b) The Contractor must register with the Wage Bureau before mobilising any employees to the site, by providing contact details of administrative staff, as well as a list of employees in the format required by the Wage Bureau;
(c) Notify Eskom of changes in the number of Contractor employees by uploading a new HR list into the Wage Bureau system;
(d) The Contractor shall further ensure that they are in compliance with the Protection of Personal Information (POPI) Act and that its employees must provide written consent, before being mobilised to site, to grant the Wage Bureau direct access to the Contractor’s skills, time and attendance, and payroll data.  Such written consent must be submitted to security before an access permit will be granted to the employee per Part 2 of these Requirements;

Time and Attendance
(a) Each Contractor must keep track of hours worked. The Principal Contractor must make provision for a biometric Time and Attendance system, which can also function using cards. The Principal Contractor must extract the Time and Attendance data daily into an Excel template, and provide it to Eskom through an upload into the Wage Bureau system; 
(b) The Principal Contractor must use the Wage Bureau system to extract an attendance report for its work package for the Project Manager on a daily, weekly, and monthly basis on dates determined by the Project Manager.  The Contractor may nominate an employee, who will be trained to use the web-based system;
(c) The Contractor will be required to close their time-sheets at least 3 (three) days before pay-day.  It must be closed on the morning before the day shift starts. The payroll must then be completed.  The applicable payroll files for scheduled employees must be provided to Eskom two days before pay-day for verification;
(d) The Contractor must contract on the same basis with its Sub-Contractors.

Wage Bureau Enabling Principles

(a) The Contractor must take all necessary steps to enable and co-operate with the Wage Bureau;
(b) The Contractor must register with the Wage Bureau before mobilising any employees to the site, by providing a list of employees in the format required by the Wage Bureau;
(c) The Contractor will continue to use their payroll applications but will be required to export certain payroll data for scheduled employees according to the Wage Bureau Payroll Requirements.  This includes smaller Sub-contractors that operate their payrolls on Microsoft Excel, and who will have to provide their data in the format of a standard template;
(d) The Contractor will continue to pay employees.  The Contractor will also deal with all pay queries from employees within 3 days of an issue being raised;
(e) The Contractor must comply with the Wage Bureau’s requirements relating to format, deadlines, supporting documentation, or any other requirement that the Wage Bureau may have.  This will include the original electronic Proof of Payment document provided by the Contractor’s bank;
(f) The Contractor shall further ensure that they are in compliance with the Protection of Personal Information (POPI) Act and that its employees must provide written consent, before being mobilised to site, to grant the Wage Bureau direct access to the Contractor’s skills, time and attendance, and payroll data;  

(g) The Contractor must contract on the same basis with its Sub-Contractors and thereby ensure that the Sub-Contractors meet all Wage Bureau requirements. The Contractor will provide company names and contact details of all sub-contractors to the Wage Bureau.
(h) The Contractor shall ensure that it’s Sub-Contractors, agents and any other third party which provides a service to the Contractor on site are compliant with any instruction issued by the Wage Bureau to implement these requirements and provide the required information, through the Contractor, to the Wage Bureau and if requested to the Project Manager.
(i) The Contractor and all its Sub-contractors will advise of their normal pay-date. Time-sheets must be closed three days before pay-date, and the completed payroll must be provided to the Wage Bureau for evaluation two days before pay-day. The Wage Bureau will provide written feedback on the issues, and this will give Contractor administrators enough time to fix any errors in their payrolls before pay-slips are issued;
(j) The Contractor must inform the Wage Bureau and the Project Manager at the earliest possible date when it or one of its Sub-Contractors is not able to pay its employees on pay-day.  This includes late payment, short payments, and non-payments which is caused by financial or any other reasons;
(k) The Wage Bureau will provide training to Contractor administrator personnel in the use of the Wage Bureau applications;
(l) The Contractor may use the set of Wage Bureau applications for payment purposes of employees who are active at Eskom Generation or Mega Build Sites at no additional cost.  If the Contractor requires additional support from the Wage Bureau appointed service provider, the Contractor may contract directly with the service provider for such additional support. The relationship between the Service Provider and the Contractor shall be exclusively between the two parties and shall not impose any obligations on Eskom. This will not constitute a compensation event, a variation, an entitlement, or a claim

Wage Bureau Implementation Requirements

(a) The Wage Bureau Service Provider will provide the following “Base Support” to the Contractor to enable the dashboard and reporting functions:
Import, transform and process clocking data;
Import HR data, including employment type, areas where the employees emanate from, skills levels, bank account details (for matching bank payments to employees), etc.;
Calculating Benchmark pay using MEIBC rules and regulations;
Import payroll data from 3rd party Payroll systems, or allow contractors to import the data using a standard template;
Import proof of payments and other documents related to employees, e.g. SARS statement of account (EMPSA), UIF declaration & pension fund payments; and
Provide dashboards, findings, and reports with the results;
Enforcing security of information through the use of passwords and segregation of data (Contractors can only see their data and that of their Sub-contractors)
(b) The Contractor is required to:
(i) Clean-up of data before it is loaded into the new Wage Bureau Applications, which will include checking that the information loaded in the Wage Bureau Applications are complete and accurate;

(ii) Capture Skills information as required by any applicable South African legislation including any directives from the Department of Employment and Labour. This will include the provision of the skills level of the employees, as well as any training that they attended as part of, or in support of the Eskom contract;
(iii) Implement the defined Wage Bureau processes and procedures;
(iv) Ensure the ongoing effective compliance with the said governance and all related Wage Bureau processes, and procedures throughout the Contractor’s project team, including all its Sub-contractors and service providers.
(v) Nothing stated in these requirements will prevent a Contractor from utilising its Payroll solution at its cost, in addition to the Wage Bureau Applications;
(vi) Change the Contractor’s Payroll applications to accommodate a standardised pay-slip format in line with basic requirements, e.g., splitting of different elements on the payslip, display of earnings, deductions and provisions.
(vii) Appoint a representative to assist with any queries concerning the Wage Bureau on an ad hoc basis
(viii) Appoint a Contractor Steering Committee Representative to attend the Steering Committee meetings as and when directed to do so by the Project Manager.

Wage Bureau Indemnity

(a) The Contractor shall indemnify and hold harmless Eskom, Eskom personnel, and their respective agents, against and from all claims, damages, losses, and expenses (including legal fees and expenses) in respect of or arising out of the implementation of the Wage Bureau by Eskom at the project site or the contract with the Service Provider.
(b) The Contractor shall indemnify Eskom for any breach of the POPI Act due to the Contractor’s failure to obtain the required and requested consent.

[bookmark: _Toc108691428]Non-compliance with Wage Bureau requirements
(a) Non-compliance with any of the requirements set out in Part 5 of these Requirements clause will constitute non-compliance in terms of Part 5 of these Requirements and will be subject to action by Eskom as stipulated in that clause.

[bookmark: _Toc84399892][bookmark: _Toc108691429]Meals and Subsistence Allowance

The Contractor is specifically referred to Section 4, Part 6.2, Clause 1 of the Employers Policies and Procedures, Clause 3.2.2 of the LPF Accommodation Policy and Clause 9, Chapter 9 of the Site Specific Agreement.
In addition, the Contractor must note that all mid shift meals for unskilled and semi-skilled employees will be provided by a service provider appointed by Eskom at Eskom’s cost.
Further, the Contractor must note that all mid-shift meals for skilled employees must be provided at the cost of the Contractor.  The Contractor may if it so elects chose to use the Eskom Service Provider.  The current rate per meal charged by the Eskom Service Provider as at 15 July 2020 is R 26.90 per meal.

[bookmark: _Toc84399893][bookmark: _Toc108691430]Transportation

The Contractor is specifically referred to Section 4, Part 6.1, Clause 3 of the Employers Policies and Procedures, the LPF Transport Policy and Clause 8, Chapter 9 of the Site-Specific Agreement.
In addition, the transport service providers appointed by the Contractor must incorporate the principles of localisation and empowerment of local business, local transport associations/industry, as determined by Eskom.
Contractors must perform research concerning transport costs within the geographic area of the Project Site before submitting a tender or bid.

[bookmark: _Toc84399894][bookmark: _Toc108691431]Accommodation

The Contractor is specifically referred to Section 4, Part 6.2, Clause 1 of the Employers Policies and Procedures, the LPF Accommodation Policy and Clause 9, Chapter 9 of the Site-Specific Agreement.
Accommodation will be provided to Non-Local Employees only.

[bookmark: _Toc84399895][bookmark: _Toc108691432]Part 4: Skills Development and Skills Transfer

[bookmark: _Toc84399896]The Contractor is specifically referred to, the LPF Skills Development Policy and Procedure.
[bookmark: _Toc84399897]Additional Skills Development Requirements
The Contractor must meet all legal requirements about Skills Development of its workforce.  The Contractor must be able to prove that it has met these requirements in as far as it concerns the employees it employs at the project works.
The Contractor must keep the relevant records that show it has met the stated requirements for skills development.
The Contractor must make available to Eskom all information that shows that it has met such requirements, in a format prescribed by Eskom and as frequent as determined by the Eskom.
Eskom may at its discretion audit compliance of the Contractor with the legal requirements.
[bookmark: _Toc84399898][bookmark: _Toc108691433]
Skills Transfer

The Contractor is required to ensure the transfer of skills from its skilled employees with Scares and Critical Skills to Local Employees as agreed to during the contract negotiations.  The cost associated with such transfer of skills will be borne by the Contractor.


[bookmark: _Toc84399899][bookmark: _Toc108691434]Part 5: Minimum Compliance and Adherence
[bookmark: _Toc84399900][bookmark: _Toc108691435]
Compliance Requirements

Before mobilising all Contractor has to submit proof that they are compliant with the following legislative requirements i.e.:
(a) Registration with COIDA and letter of good standing
(b) Registration for UIF and letter of good standing
(c) Skills development levies and letter of good standing
(d) Submission of skills development plans
(e) Tax – letter of good standing

Proof that they are compliant with the following requirements as established in these Requirements and the BCEA or the applicable Industry Agreements i.e.:
(a) Registration with the relevant Bargaining Council by producing a registration certificate and a letter of good standing
(b) Contracts of employment and secondments agreements;
(c) Benefits (leave).
(d) Contributions i.e.: levies, provident fund, and medical aid, etc.
(e) Industry Wage Rates

Before mobilising a Contractor has to submit proof that they are in a financial position to pay the required industry wages, benefits, and any site-specific benefits that may be applicable at the time.

To ensure that a Contractor is financially sustainable a Contractor and its Sub-Contractors must upon request from the Project Manager supply a guarantee that they will be able to sustain payment of its employees for at least three months.  If a Sub-contractor is not able to provide such a guarantee, the Principal Contractor has to provide such a guarantee on behalf of the Sub-contractor.

Principal Contractors will be held liable if a Sub-contractor defaults on the payment of its employees, if the Principal Contractor fails, Eskom will pay any outstanding amounts to the employees and deduct the value of any such payments made from the amount Eskom must pay to the Contractor or that Eskom holds for retention purposes.

[bookmark: _Toc84399901][bookmark: _Toc108691436]During Execution of Works

The Principal Contractors must audit all Sub-contractors performing work at the project works within 6 weeks of the Sub-contractor starting/ mobilising employees.  Thereafter the Principal Contractor must audit is Sub-contractors once every three months or as prescribed by the Project Manager.  A Sub-contractor may not demobilise unless it has been audited by the Principal Contractor and all audit findings have been closed out.

The Principal Contractor must prove to the Project Manager that all of their Sub-contractors meet the minimum compliance requirements, and are in good standing.  The Project Manager may at any time perform an audit on any Contractor(s) to determine whether they are fully compliant or not.  The Contractor is required to provide all relevant information to the Project Manager for it to perform such an audit.

The Contractor will ensure that EMPSA forms (from SARS) into the Wage Bureau system to indicate compliance to UIF, Skills Development, and tax, is supplied to the Wage Bureau monthly.
Eskom will have zero tolerance for any Contractor's non-compliance.  It reserves the right to remove from the site any individual that is found to have caused any non-compliance due to misconduct, lack of care, incompetency, or negligence.

[bookmark: _Toc84399902][bookmark: _Toc108691437]Removal from Site

Zero Tolerance - Eskom will have zero tolerance for:
(a) Contractor non-compliance relating to the non-payment, late payment, incorrect payment, or short payment of an employee’s wages/remuneration.
(b) Participation in unprotected industrial action/work stoppages, retardation of work and such conduct will constitute misconduct, irrespective of whether the employees have resumed work within the same shift or not;
(c) Non-compliance with the Life Saving Rules issued by the commercial employer; 
(d) Tampering with safety equipment; and
(e) Conduct that is impermissible by any legislation that applies to the project works, the Project Site, or the accommodation areas.

[bookmark: _Toc84399903][bookmark: _Toc108691438]Grounds for Removal of Contractor Personnel from Site
Eskom may require the Contractor to remove temporarily or permanently (or cause to be removed) any person or person(s) employed at the project works, including the Contractor's representative if applicable, who, in the opinion of the Project Manager:
(a) Is in breach of any of the actions listed in Part 5 of these Requirements for which the employer has zero-tolerance;
(b) Commits any act or omission that places site labour stability at risk;
(c) Has caused or did not take reasonable steps to prevent labour instability;
(d) Fails to ensure compliance by its Sub-contractors.
(e) Does not comply with the provisions of these Requirements, Industry Agreements, applicable collective agreements and site instructions;
(f) Does not comply with any of the Wage Bureau requirements.
These provisions do not limit or derogate any other right Eskom may have in terms of the works contract.

[bookmark: _Toc84399904][bookmark: _Toc108691439]PART 6: Industrial Relations

[bookmark: _Toc84399905][bookmark: _Toc108691440]Requirements

Concerning Organisational Rights afforded Trade Unions, the Contractor must observe the provisions of the LRA and the applicable Industry Agreements.
The Contract is specifically referred to the requirements for industrial relations set out in the Employers Policies and Procedures, Partnership Agreement, The LPF HR and IR Policy Directive, the Site Specific Agreement.
In addition to the right to access to the workplace (Project Site) for Trade Union officials and office bearers to the workplace as determined in section 12 of the LRA and the relevant Industry Agreements, will be subject to the approval of Project Manager assistant (the Eskom Project Employee Relations Manager) and the normal security requirements established for the Project Site will apply.
Mass meetings or report-back meetings between shop stewards and employees may only take place at the Project Site with approval from the Project Manager’s assistant the Eskom Project Employee Relations Manager.

[bookmark: _Toc84399906][bookmark: _Toc108691441]Appointment of Full Time Shop Steward


The Contractor is specifically referred to, Section4, Part 6.3, Clause 9 of the Employers Policies and Procedures, Clause 3.3.28 of Chapter 1 of the Site Specific Agreement, Annexure “P” of the Site Specific Agreement.
The Contractor must note that in accordance with the provisions of the SSA any of its employees may be elected as a Full Time Shop Steward;
In such an event the Contractor will be required to:
To pay the employee a wage equal to the minimum wage rate for FTSS.  The current minimum rate for Full Time Shop Stewards is R 142.00 per hour.  It increases on 01 August each year and will be equal to the Industry Increases.  The payment of the minimum Full Time Shop Stewards wage rate is not claimable from Eskom.
To pay to the FTSS the required Vehicle allowance, as determined by the LPF Full Time Shop Stewards Vehicle Allowance Policy.  The Contractor is specifically referred to the said LPF Policy and the Eskom letters dated 13 and 15 November 2018.  The vehicle allowance is made up of two portions to the current value of Vehicle allowance of R8 200 per month and Fuel and Maintenance allowance of R 7 620 per month.  Only the Vehicle allowance portion is claimable from Eskom.
All cost relating to the FTSS remuneration and benefits except for the vehicle allowance portion as stated above is for the cost of the Contractor.

[bookmark: _Toc84399907][bookmark: _Toc108691442]Industrial Relations Policy, Standards, and Practices
The Contractor is specifically referred to, Clause8, Part 6.3, Section 3of the Employers Policies and Procedures; Clause 17 of the LPF HR and IR Policy Directive and Chapter 7 of the Site Specific Agreement.
In addition, Eskom reserves the right to request an audit of the implementation and adherence to these policies, standards, and practices.  The Contractor is required to provide all relevant information to the Project Manager for it to perform such an audit.
All industrial relations incidents, no matter how minor and whether or not that may result in industrial action, must be reported immediately to Eskom.
The Contractors will submit a weekly industrial relations report per the format and frequency requirements established by the Project Manager and Eskom.  This will be done irrespective of any incidents/claims that may have occurred or not.
Eskom reserves the right to request the Contractor to report to it in a format and frequency prescribed by Eskom, to submit to Eskom information and statistics that relate to any matter referred to in these Requirements.  The Contractor must supply the Project Manager with the requested information within 7 days of first requesting such information.  Such a request will not constitute a compensation event, variation, or create an entitlement for a claim.

[bookmark: _Toc84399908][bookmark: _Toc108691443]Resolution of Labour Related Disputes 

The Contractor is specifically referred to the LPF Dispute Resolution Policy

[bookmark: _Toc84399909][bookmark: _Toc108691444]Establishment of Engagement Forums

The Contractor is specifically referred to, the requirements of the Partnership Agreement for the establishment of a Principal Contractor Partnership Forum at principal Contractor level and a Contractor Partnership Forum at Sub Contractor level.  The Contractor and its Sub-Contractors must strictly adhere to these requirements.

Eskom shall from time to time be entitled to audit the effectiveness of the Engagement Forums, and where appropriate make recommendations to the Contractor.  They shall furthermore be entitled to attend meetings of the Engagement Forums and shall have observer status at such meetings.
Copies of the minutes of the meetings of the Engagement Forums, decisions, and any action required emanating from each meeting, and the status of previous and current action shall be furnished to the Project Manager within seven (7) days of each meeting.  To avoid confusion, the minutes must contain: the agenda items; decisions taken; actions agreed to; the status of action items agreed to at the previous meetings, and if the action items are not closed out what the forecasted date is when the action items will be closed out.

[bookmark: _Toc84399910][bookmark: _Toc108691445]PART 7: Industrial ACTION

[bookmark: _Toc475998902][bookmark: _Ref490814107][bookmark: _Ref490814593][bookmark: _Toc518291900][bookmark: _Toc84399911][bookmark: _Toc108691446]Industrial Action

The Contractor is specifically referred to, Clause 10, Part 6.3, Section 4 of the Employers Policies and Procedures.
[bookmark: _Toc518290882][bookmark: _Toc518291901]In addition, the Contractor shall co-operate with Eskom, the Contractors Management Forum and other Project Contractors to refine and establish Industrial Action Management Procedures to deal with all forms of Industrial Action at the Project site.  It shall include integration with the site Emergency Preparedness Plan, Security, SAPS, etc.
The Contractor shall further keep a Strike Diary in the format supplied by Eskom.  During any Industrial Action, that affects the Contractor, it will daily provide the Project Manager with an updated version of the strike diary.  The Contractor must note that any claim that relates to Industrial Action must be accompanied by the Strike Diary.
The Contractor shall further mitigate the risk to the site and the project works with the following steps.  All actions must be directed at taking reasonable steps to safeguard life and plant equipment.  Such steps are NOT limited to those listed below and do not replace any duty on the Contractors to take any other steps that might be necessary to safeguard plant, equipment, and life.
(a) Removing striking employees from the site;
(b) Not returning possible striking employees to site;
(c) Keeping all employees off-site until matters have been addressed by the Contractor to the extent that it will not pose a threat to site labour stability.
In addition, the Contractor will only be permitted to mobilise employees back to the site once the Contractor has to the satisfaction of the Project Manager motivated and demonstrated how the risks have been addressed.
If the Contractor in the opinion of Eskom has failed to institute effective steps to mitigate the risk of Industrial Action or mitigate the risk of labour instability on-site, Eskom may decide on one or more of the following actions.  Such actions will not constitute compensation event, variation, or create an entitlement for a claim.
(a) Order the removal of the workforce of Contractors that have employees who participated in any form of Industrial Action, or who may potentially participate in Industrial Action form site;
(b) An order that possible striking employees may not return to the site; and/or
(c) Ordering that all the Contractor’s employees be kept off-site until the Contractor can satisfy the Project Manager that instability within the Contractors’ workforce does not pose a threat to site labour stability.

In addition to Clause 10.2, Part 6.4, Section 4 of the Employers Policies and Procedure the Contractor shall submit a comprehensive industrial action report to the Contracts Manager as soon as possible, but no later than seven (7) days after the commencement of any Industrial Action.  If circumstances dictate, the Contractor must supply the Project Manager with such a report within every seven (7) days until the Industrial Action has been resolved.  The Industrial Action report shall include the following details:
(a) The reason/s for the Industrial Action;
(b) The employee demands before and during the Industrial Action and management response;
(c) A chronological sequence of events:
(d) Starting time of the Industrial Action;
(e) Number of employees involved, per employment category (General Workers, Semi-Skilled Employees, Skilled Employees, supervisory employees, managerial or staff) and Trade Union membership, on each day of the Industrial Action;
(f) Man-hours lost (Production hours lost);
(g) Trade Union actions, Contractor actions, meetings held, decisions of the Contractor, representatives that were present at meetings and minutes of meetings held;
(h) Any resolution or settlement reached;
(i) Measures put in place to ensure Industrial Action on similar grounds do not re-occur.
In addition to clause 10.4, Part 6.3, Section 4 of the Employers Policies and Procedures, where Industrial Action impacts or may impact the project works and involves the Contractor and one or more other project contractors, the Contractor shall, as required and facilitated by Eskom co-operate to form an Industrial Action Management Forum (IAMF) to assist in the management of the Industrial Action.  This forum should consist of Eskom, Principal Contractor site manager, Sub-contractors site managers, IR representatives (Contractor’s Representative IR Assistant), and security representatives.
Further where Industrial Action impacts or may impact the project works and involves the Contractor and one or more other project contractors the IAMF will decide on all causes of action.  Under such circumstances, all Contractors are compelled to follow the approach decided upon by the IAMF.  If any Contractor does not comply with the decisions of the IAMF:
(a) Such Contractor will forfeit their right to claim concerning any matter that relates to any matter that falls within the scope of the IAMF;
(b) Such Contractor will become liable for all related claims that other Contractors may have against Eskom; 
(c) Such Contractor will be liable for damages to Eskom and other project Contractors that relate to its non-compliance;
(d) Eskom may also remove or cause to be removed, or prevent entrance of site Contractor personnel that in the view of Eskom may be responsible for such non-compliance as set out in Part 5 of these Requirements.

[bookmark: _Toc108691447][bookmark: _Toc108691448]Part 8: Contractors right to claim Force Majeure due to Labour Instability or Industrial Action
[bookmark: _Toc84399913][bookmark: _Toc108691449]
Force Majeure

Wages within the industry and any other industry involved in executing the scope of works that is governed by any of the Bargaining Council are determined through collective bargaining at Bargaining Council level.   It is reasonably foreseeable that Industrial Action in support of wage demands within the mentioned industries may take place during the duration of the project, therefore, such Industrial Action will not constitute a compensation event.  It will not entitle a Contractor to a force majeure claim.

Industrial Action that relates to any of the following matters will not constitute a compensation event and it will not entitle a Contractor to a force majeure claim:
(a) Matters relating to remuneration and the payment thereof;
(b) Conditions of employment; and
(c) Dissatisfaction with Supervision or Grievances
(d) Safety matters.
Industrial Action caused by the employees of the Principal Contractor or the employees of any of its Sub-contractors, for whatever reason will not constitute a compensation event and it will not entitle a Contractor to a force majeure or any other claim.
[bookmark: _Ref492296419][bookmark: _Toc518291907]Extension of time, for the remobilisation of Contractor employees, after Industrial Action will not exceed three (3) days for any Industrial Action exceeding two (2) weeks.  For any Industrial Action shorter than two (2) weeks less than three (3) days will be allowed.

Disclaimer: The rates and prices mentioned in 4.1.28.3, 4.1.39.4 and 4.1.39.5 are subject to change and it is the prospective Contractor /Tenderer’s obligation to confirm these rates and costs.
A failure by the prospctive Contractor / Tenderer to confirm these costs will not result in a Compensation Event.

The following Specifications and Procedures should be read with the above as part of the Works Information:

20130607 - SIGNED PA AGREEMENT (Col 03-062013)
20130806 LPF Minutes and Resolutions 06 August 2013 Final PA Comms (LPF 07-082013)
20140123 - Letter to TRADE UNIONS Labour Implementation of Dispute Resolution Procedure
20140129 Dispute Resolution Procedure (ISO FORMAT)
20140414 - Accomodation Policy  (Approved by LPF 04-042014)
20140414 - Communication Policy  (Approved by LPF 05-042014)
20140414 - Duties of the PERM  (Approved by LPF 08-042014)
20140414 - HR and IR Policy Directive (Approved by LPF 03-042014)
20140414 - Organisational Rights Policy  (Approved by LPF 07-042014)
20140414 - Productivity Policy  (Approved by LPF 06-042014)
20140414 - Recruitment Policy (LPF 12-042014)
20140414 - Remuneration Policy (Approved by LPF 11-042014)
20140414 - Skills Development Procedure (Approved by LPF 14-042014)
20140414 - Substance Abuse Policy (Approved by LPF 09-042014)
20140414 - Transport Policy (Approved by LPF 10-042014)
20181120 - DERECOGNITION PROCEDURE LPF FINAL
201306012 LPF Minutes and Resolutions 12 June 2013 PA COMMS (LPF 01-062013)
FTSS Vehicle Allowance - Eskom Policy Directive
LEADERSHIP PARTNERSHIP FORUM OPERATING PROCEDURES AND GUIDELINES (LPF Ap...
Signed_20130815_Final_PA_Comms_August LPF Resolutions
Support Service Providers - Eskom Policy Directive

4.1.2 [bookmark: _Toc137798067][bookmark: _Toc229128270][bookmark: _Toc516836254]BBBEE and preferencing scheme

The Contractor implements all relevant site specific policies and procedures for human resource related matters. The Contractor will maintain or improve its for the duration of the Contract.


4.1.3 [bookmark: _Toc229128271][bookmark: _Toc516836255]Supplier Development, Localisation and Industrialisation (SD&LI)

[bookmark: _Hlk153351519]The Contractor complies with and fulfils the Contractor’s obligations in respect of the Accelerated and Shared Growth Initiative - South Africa in accordance with and as provided for in the Contractor’s B-BBEE Compliance Schedule stated below
.
[bookmark: _Hlk132276988][bookmark: _Hlk131676770][Supplier Development, Localisation and Industrialisation (SDL&I) Strategy]


The Contractor shall keep accurate records and provide the Project Manager with reports on the Contractor’s actual delivery against the above stated Supplier Development, Localisation and Industrialisation (SDL&I) criteria.   

The Contractor’s failure to comply with his Supplier Development, Localisation and Industrialisation (SDL&I )obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract.

4.2 [bookmark: _Toc137798068][bookmark: _Toc229128272][bookmark: _Toc516836256]Subcontracting
4.2.1 [bookmark: _Toc137798069][bookmark: _Toc229128273][bookmark: _Toc516836257]Preferred subcontractors
Refer to SD&LI Strategy Annexure.

4.2.2 [bookmark: _Toc137798070][bookmark: _Toc229128274][bookmark: _Toc516836258]Subcontract documentation, and assessment of subcontract tenders
NEC Subclause 26 applies..

4.2.3 [bookmark: _Toc137798071][bookmark: _Toc229128275][bookmark: _Toc516836259]Limitations on subcontracting
[bookmark: _Hlk153355353]
Refer to  SD&LI Strategy Annexure

4.2.4 [bookmark: _Toc137798072][bookmark: _Toc229128276][bookmark: _Toc516836260]Attendance on subcontractors

4.3 [bookmark: _Toc137798073][bookmark: _Toc229128277][bookmark: _Toc516836261]Plant and Materials
4.3.1 [bookmark: _Toc137798074][bookmark: _Toc229128278][bookmark: _Toc516836262]Quality

Refer to Section 2.5.

4.3.2 [bookmark: _Toc137798075][bookmark: _Toc229128279][bookmark: _Toc516836263]Plant & Materials provided “free issue” by the Employer

No items, plant or materials are free issued by the Employer.

4.3.3 [bookmark: _Toc137798076][bookmark: _Toc229128280][bookmark: _Toc516836264]Contractor’s procurement of Plant and Materials

The Contractor must take all necessary steps to ensure that all Plants and Materials are adequately protected against damage during shipping, transport, off-loading and storage.

4.3.4 [bookmark: _Toc137798077][bookmark: _Toc229128281][bookmark: _Toc516836265]Spares and consumables
a. Where the Works Information requires inspections or tests to be performed, the Contractor at his own cost provides such assistance, labour, materials, electricity, fuel, stores, apparatus and instruments as may be a requisite and as may be reasonable demanded to carry out such tests efficiently. 
b. The Contractor ensures that all gauges, templates, tools and other equipment required to check the accuracy of the work are calibrated at regular intervals by a laboratory approved by the National Calibration Services of the Council for Scientific and Industrial Research of South Africa, or by the respective authority in the country of origin of the equipment.
c. Unless the Project Manager otherwise accepts, no Plant or Materials shall be delivered to the working areas until the Supervisor issues an inspection certificate in respect of such Plant or Materials. 
d. The Contractor is responsible for taking delivery of all Plant and Materials delivered to the working areas. 
e. The associated test and inspection submitted by the Contractor must show the estimated duration for each item of the required tests.


4.4 [bookmark: _Toc137798078][bookmark: _Toc229128282][bookmark: _Toc516836266]Tests and inspections before delivery
1. Where the Works Information requires inspections or tests to be performed, the Contractor at his own cost provides such assistance, labour, materials, electricity, fuel, stores, apparatus and instruments as may be a requisite and as may be reasonable demanded to carry out such tests efficiently. 
1. The Contractor ensures that all gauges, templates, tools and other equipment required to check the accuracy of the work are calibrated at regular intervals by a laboratory approved by the National Calibration Services of the Council for Scientific and Industrial Research of South Africa, or by the respective authority in the country of origin of the equipment.
1. Unless the Project Manager otherwise accepts, no Plant or Materials shall be delivered to the working areas until the Supervisor issues an inspection certificate in respect of such Plant or Materials. 
1. The Contractor is responsible for taking delivery of all Plant and Materials delivered to the working areas. 
The associated test and inspection submitted by the Contractor must show the estimated duration for each item of the required tests

4.5 [bookmark: _Toc137798079][bookmark: _Toc229128283][bookmark: _Toc516836267]Marking Plant and Materials outside the Working Areas
REFER TO CORE CLAUSES 70.1 AND 71.1 AND, ALSO REFER TO EMPLOYER’S POLICIES AND PROCEDURES

4.6 [bookmark: _Toc137798080][bookmark: _Toc229128284][bookmark: _Toc516836268]Contractor’s Equipment (including temporary works).
Records are kept of Equipment on Site including whether it is owned or hired.
This includes any scaffolding, rigs, heavy lifts and cranes and when it came to and was removed from the Working Areas.


4.7 [bookmark: _Toc516836269]Cataloguing requirements by the Contractor
State whether cataloguing is applicable, if it is, reference the requirements for cataloguing that need to be satisfied by the Contractor (consult Procurement Instruction Number 1 of 2018 – Incorporating Cataloguing into the Procurement Environment, Unique Identifier 240-1289988974).



5 [bookmark: _Toc137798082][bookmark: _Toc229128285][bookmark: _Toc516836270]Construction
The contractor is responsible for construction of all scope detailed herein in order to achieve the end
product of a functional drainage system for the TH9 and the OLC. The works described in this scope
include the following

5.1. General
The Contractor:
1. Adheres to the South African Environment Protection Act, the waste management code of practice
and the South African Occupational Health and Safety Act No. 85 of 1993, the regulations
promulgated thereunder and Eskom Safety, Health, Environment and Quality (SHEQ) Policy 32-
727 and Waste Management Procedure, as well as the plan from KWS for all works.
2. Submits a comprehensive Method Statement of the entire works to the Project Manager for
acceptance prior to the start of the works
3. Submit a project specific safety file to the Employer for acceptance, prior to the start of the works.
4. Submit a detailed level 4 schedule for the works to the Project Manager for acceptance after
contract award.
5. Manage his access to the working areas and the site to ensure none of the existing plant that is
not in the scope is damaged during removal of the middle tier fence.
6. Manage his activities on Site to ensure that no interference takes place between his work and that
of others.
7. Continuously monitor the condition in demolition areas and surrounding areas for any hazardous
substances and in such case, the Contractor is required to take necessary precautionary
measures.
8. Complete "Contract Activities Daily Reports".
9. Liaise with the Project Manager regarding utilities and telephone facilities required for his Site
establishment.
10. Identifies a registered waste disposal site, for dumping of waste, which must be approved by the
Project Manager.
11. Maintain and promote labour harmony on the Site and in the working environment.
12. Immediately report any potential labour disharmony to the Project Manager.
13. Not recruit or employ any personnel from the Employer and Others, without prior acceptance of the
Project Manager.
14. Provides temporary environmental controls for all construction and production activities to prevent
contamination, from the battery limits of the project area, for the Project Manager’s approval.

5.1.1 Surveying & Setting Out

1. The Contractor is responsible for the complete surveying and setting out of the works including
establishment and protection of any benchmarks required to complete the works.
2. The Contractor is required to consult the Surveyor-General’s office to obtain information on
available registered beacons near the area to use for the establishment of any required
benchmarks close to the works.
3. The Contractor is required to submit as-built and/or red-line data and drawings of the completed
works to the Project Manager upon handover. As-built drawings are submitted in PDF and native
CAD (.DGN) formats.
4. The Contractor is responsible for the verification of all survey data relating to setting out and to
immediately inform the Project Manager of any discrepancies as soon as these are discovered.
5. Note that the new slab is to be constructed in the same position as the old slab; therefore,
Contractor should take note of the setting out point prior to demolition of the slab.
6. The final position of the sump is to be determined by the Contractor with the ideal location indicated
on the issued drawings.


5.1.2 Scanning for Underground Services

1. Geophysical scanning is done by the Contractor to locate sub-surface utilities both metallic and
non-metallic prior to any excavations.
2. The type of Geophysical scanning employed is at the discretion of the Contractor, taking note of
the required output. The Contractor therefore considers the working environment prior to selection
of test methodology and equipment.
3. The Contractor considers possible signal interferences which may be experienced by the
geophysical scanning equipment caused by equipment, and services stray current in and around
the areas.
4. Scanning is required to be conducted to a minimum depth of 3 m.
5. The Contractor submits the results of the scanning to the


5.2 Construction & Erection


1. The Contractor is responsible for the construction of the works, including all temporary works and
design thereof, and all associated services in accordance with the detailed drawings and
specifications.
2. The Contractor is responsible for furnishing and execution of Employer and Contractor designed
works.
3. The Contractor disposes of all demolition waste at a licenced waste disposal site to be accepted
by the Project Manager. The waste disposal site is selected to suit the classification of the materials
to be disposed of. Certificates of disposal are required to be submitted to the Employer.

4. The Contractor submits the construction methodology for the works to the Project Manager for
acceptance prior to the commencement of the works.

5.2.1 Geotechnical Information
The Contractor is required to conduct a geotechnical investigation of the site to confirm the soil conditions
for the design. The Contractor is fully responsible for ensuring that the founding material and level thereof
fully meets all the requirements of the approved detail design.

[bookmark: _Toc137798083][bookmark: _Toc229128286][bookmark: _Toc516836271]5.1 Temporary works, Site services & construction constraints
5.1.1 [bookmark: _Toc137798084][bookmark: _Toc229128287][bookmark: _Toc516836272]Employer’s Site entry and security control, permits, and Site regulations
Sites such as Kusile Power Station have very strict entrance requirements which tenderers need to allow for in their prices, and the Contractor has to comply with:
Refer to Kusile Access Control Work Instruction, Document Identifier: 240-128446322 AS PER ANNEXURE
5.1.2 [bookmark: _Toc137798085][bookmark: _Toc229128288][bookmark: _Toc516836273]Restrictions to access on Site, roads, walkways and barricades

[bookmark: _Hlk130979405]Refer to Kusile Access Control Work Instruction, Document Identifier: 240-128446322 AS PER ANNEXURE

5.1.3 [bookmark: _Toc137798086][bookmark: _Toc229128289][bookmark: _Toc516836274]People restrictions on Site; hours of work, conduct and records
Refer to Kusile Access Control Work Instruction, Document Identifier: 240-128446322 AS PER ANNEXURE

5.1.4 [bookmark: _Toc137798087][bookmark: _Toc229128290][bookmark: _Toc516836275]Health and safety facilities on Site 
Refer to Section 2.3


5.1.5 [bookmark: _Toc137798088][bookmark: _Toc229128291][bookmark: _Toc516836276]Environmental controls, fauna & flora, dealing with objects of historical interest 
The contractor shall comply with the environmental criteria and constraints stated in the Kusile Construction Environmental Management Plan

5.1.6 [bookmark: _Toc137798089][bookmark: _Toc229128292][bookmark: _Toc516836277]Title to materials from demolition and excavation

Refer to Clause 73.2  about  Objects and materials within the Site.

5.1.7 [bookmark: _Toc137798090][bookmark: _Toc229128293][bookmark: _Toc516836278]Cooperating with and obtaining acceptance of Others

Refer to Core clause 25.1 about cooperation generally as well as details about Others with whom the Contractor may be required to share the working areas.


5.1.8 [bookmark: _Toc137798091][bookmark: _Toc229128294][bookmark: _Toc516836279]Publicity and progress photographs 
No notice boards, advertising rights, media relations, photography and progress photographs is allowed without the explicit permission from the Project Manager.

5.1.9 [bookmark: _Toc137798092][bookmark: _Toc229128295][bookmark: _Toc516836280]Contractor’s Equipment
Records are kept of Equipment on Site including whether it is owned or hired.
This includes any scaffolding, rigs, heavy lifts and cranes and when it came to and was removed from the Working Areas.
Refer to SANS 1200 A.


5.1.10 [bookmark: _Toc137798093][bookmark: _Toc229128296][bookmark: _Toc516836281]Equipment provided by the Employer
N/A


5.1.11 [bookmark: _Toc137798094][bookmark: _Toc229128297][bookmark: _Toc516836282]Site services and facilities

[bookmark: _Hlk130993365]REFER TO EMPLOYERS POLICIES AND PROCEDURES


5.1.12 [bookmark: _Toc137798095][bookmark: _Toc229128298][bookmark: _Toc516836283]Facilities provided by the Contractor

REFER TO EMPLOYERS POLICIES AND PROCEDURES

5.1.13 [bookmark: _Toc137798096][bookmark: _Toc229128299][bookmark: _Toc516836284]Existing premises, inspection of adjoining properties and checking work of Others
The Contractor at all times, protects from damage due to the service to provide the scope, all plant and materials and equipment, furniture, paving, structures and all items on the Sites that is the property of the Employer or Others.


5.1.14 [bookmark: _Toc137798097][bookmark: _Toc229128300][bookmark: _Toc516836285]Survey control and setting out of the works
The Contractor is responsible for the complete surveying and setting out of the works including establishment and protection of any benchmarks required to complete the works.

The Contractor is required to consult the Surveyor-General’s office to obtain information on available registered beacons near the area to use for the establishment of any required benchmarks close to the works.

The Contractor is required to submit as-built and/or red-line data and drawings of the completed works to the Project Manager upon handover. As-built drawings are submitted in PDF and native CAD (.DGN) formats.

The Contractor is responsible for the verification of all survey data relating to setting out and to immediately inform the Project Manager of any discrepancies as soon as these are discovered.

Note that the new slab is to be constructed in the same position as the old slab; therefore, Contractor should take note of the setting out point prior to demolition of the slab.

The final position of the sump is to be determined by the Contractor with the ideal location indicated on the issued drawings


5.1.15 [bookmark: _Toc137798098][bookmark: _Toc229128301][bookmark: _Toc516836286]Excavations and associated water control
The Contractor is pole for all risks and costs associated with water, whether from a local water course, an underground spring or any other source or cause.

The Contractor takes all precautions and properly deal with and dispose of all water to ensure that:
	The works are kept sufficiently dry at all times for their proper execution.
	There is minimum deleterious impact on the environment and adjacent properties; and
	There is minimum damage, inconvenience or interference arising from flood waters.

The Contractor is responsible for the construction of sumps, furrows, drains, oil separators, slurry trenches, cut-off trenches and any other temporary works as may be necessary to deal with water.
The Contractor provides, operates and maintains in sufficient quantity such pumping equipment, well points, pipes and other equipment as may be necessary.


Excavations:

Surface works and excavations are protected against the ingress of surface water and the Contractor takes whatever precautions may be required.

The Contractor takes all necessary steps to ensure that any water entering any surface excavation does not endanger the stability of the surface excavation, or that water entering such surface excavation does not erode any portion of the excavation.

The Contractor ensures that no concentration or accumulation of water occurs either within or around or above the area of any open excavation which may affect the safety of the excavation.

The Contractor, where possible, maintains excavations such that ponding of rainwater is prevented by suitably sloping surfaces and the construction of channels and sumps.

Where excavations are not self-draining, the Contractor constructs sumps and installs pumps of adequate capacity to keep the water level in such sumps 0.5 m below the lowest excavated surfaces for as long as required for construction of the works.  Diesel powered standby pumps are readily available in case of breakdowns.

The responsibility of the Contractor for the safety and care of the excavations includes taking the following measures:
	The Contractor excavates the sides of excavations which are not positively supported to slopes which will remain stable.
	The sides of excavations which are not cut to a stable slope are properly and adequately supported to the extent necessary to ensure stability during the period of construction and the excavation is then backfilled unless otherwise indicated on the Drawings.
	The Contractor is responsible for the installation and subsequent removal of all necessary sheeting, timbering, strutting, shoring and the like to secure the excavations, to prevent any movement of adjacent ground and to ensure the safety of workmen and freedom from damage to adjacent structures.


5.1.16 [bookmark: _Toc137798099][bookmark: _Toc229128302][bookmark: _Toc516836287]Underground services, other existing services, cable and pipe trenches and covers
[bookmark: _Hlk153356895]Geophysical scanning is done by the Contractor to locate sub-surface utilities both metallic and non-metallic prior to any excavations.  

The type of Geophysical scanning employed is at the discretion of the Contractor, taking note of the required output. The Contractor therefore considers the working environment prior to selection of test methodology and equipment.
 
The Contractor considers possible signal interferences which may be experienced by the geophysical scanning equipment caused by equipment, and services stray current in and around the areas.

Scanning is required to be conducted to a minimum depth of 3 m.

The Contractor submits the results of the scanning to the Project Manager and indicates and possible services which may interfere with the works.


5.1.17 [bookmark: _Toc137798100][bookmark: _Toc229128303][bookmark: _Toc516836288]Control of noise, dust, water and waste 
The contractor shall comply with the environmental criteria and constraints stated in the Kusile Construction Environmental Management Plan.

5.1.18 [bookmark: _Toc137798101][bookmark: _Toc229128304][bookmark: _Toc516836289]Sequences of construction or installation

The Contractor liaises with the Project Manager and Employer to establish the sequences of Construction.


5.1.19 [bookmark: _Toc137798102][bookmark: _Toc229128305][bookmark: _Toc516836290]Giving notice of work to be covered up

REFER TO EMPLOYERS POLICIES AND PROCEDURES

5.1.20 [bookmark: _Toc137798103][bookmark: _Toc229128306][bookmark: _Toc516836291]Hook ups to existing works

REFER TO EMPLOYERS POLICIES AND PROCEDURES


5.2 [bookmark: _Toc137798104][bookmark: _Toc229128307][bookmark: _Toc516836292]Completion, testing, commissioning and correction of Defects
5.2.1 [bookmark: _Ref137703695][bookmark: _Toc137798105][bookmark: _Toc229128308][bookmark: _Toc516836293]Work to be done by the Completion Date
The Project Manager cannot certify Completion until all the work except that listed below are done and is also free of Defects which can, in his opinion, prevent the Employer from using the works and others from doing their work.
On or before the Completion Date the Contractor shall have done everything required to Provide the Works except for the work listed below which may be done after the Completion Date but in any case before the dates stated.  The Project Manager cannot certify Completion until all the work except that listed below has been done and is also free of Defects which would have, in his opinion, prevented the Employer from using the works and Others from doing their work.

	
	Item of work
	To be completed by

	
	Red lined drawings of Entire Scope of Works
	Within 14 days after Completion

	
	As built drawings of Entire Scope of Works
	Within 30 days after Completion

	
	
	

	
	
	





5.2.2 [bookmark: _Toc137798106][bookmark: _Toc229128309][bookmark: _Toc516836294]Use of the works before Completion has been certified
The Employer intends to start using the Works as soon as it is deemed necessary by the Employer.

5.2.3 [bookmark: _Toc137798107][bookmark: _Toc229128310][bookmark: _Toc516836295]Materials facilities and samples for tests and inspections 
The Contractor supplies all samples and facilities for testing and witnessing by the Supervisor and the Employer’s Quality Department Personnel.
The Contractor provides the Supervisor and the Employer’s Quality Department Personnel with all tests results whether witnessed or not.

5.2.4 [bookmark: _Toc137798108][bookmark: _Toc229128311][bookmark: _Toc516836296]Commissioning
Required mainly for contracts including mechanical and electrical work.  Would typically refer to detailed commissioning procedure attached as an Annexure.  Confirm whether commissioning is to be done before or after Completion.  If after Completion, include this item of work in the list in sub-paragraph 5.2.1 above.



5.2.5 [bookmark: _Toc137798109][bookmark: _Toc229128312][bookmark: _Toc516836297]Start-up procedures required to put the works into operation
 
See the Employer’s Commissioning Procedure Unique Identifier: 240-125815990, attached as part of the Works Information.

5.2.6 [bookmark: _Toc137798110][bookmark: _Toc229128313][bookmark: _Toc516836298]Take over procedures
The Employer need not take over the works before the Completion Date if it is stated in the Contract Data that he is not willing to do so. Otherwise the Employer takes over the works not later than two weeks after Completion.
The Employer may use any part of the works before Completion has been certified. If he does so, he takes over the part of the works when he begins to use it except if the use is for a reason stated in the Works Information or to suit the Contractor’s method of working.
The Project Manager certifies the date upon which the Employer takes over any part of the works and its extent within one week of the date.

5.2.7 [bookmark: _Toc137798111][bookmark: _Toc229128314][bookmark: _Toc516836299]Access given by the Employer  for correction of Defects

As per Core Clause 43.

5.2.8 [bookmark: _Toc137798112][bookmark: _Toc229128315][bookmark: _Toc516836300]Performance tests after Completion
The Contractor provides a method statement of how he wishes to do the performance test to the Project Manager for acceptance.
After acceptance of the above, the Contractor leases with the Project Manager to determine a date and time for the test, this will be witnessed by all interested parties.





6 [bookmark: _Toc137798115][bookmark: _Toc229128318][bookmark: _Toc516836303]
Plant and Materials standards and workmanship
6.1 [bookmark: _Toc137798116][bookmark: _Toc229128319][bookmark: _Toc516836304]Investigation, survey and Site clearance
[bookmark: _Hlk153359200]For detailed information refer to  Kusile PS Transfer House 9 Drainage, and Overland Link Conveyor 1&2 Drainage Technical Specification Report. Unique Identifier: 366-442741.

6.2 [bookmark: _Toc137798117][bookmark: _Toc229128320][bookmark: _Toc516836305]Building works
For detailed information refer to  Kusile PS Transfer House 9 Drainage, and Overland Link Conveyor 1&2 Drainage Technical Specification Report. Unique Identifier: 366-442741.


6.3 [bookmark: _Toc137798118][bookmark: _Toc229128321][bookmark: _Toc516836306]Civil engineering and structural works
For detailed information refer to  Kusile PS Transfer House 9 Drainage, and Overland Link Conveyor 1&2 Drainage Technical Specification Report. Unique Identifier: 366-442741.

6.4 [bookmark: _Toc137798119][bookmark: _Toc229128322][bookmark: _Toc516836307]Electrical & mechanical engineering works
[bookmark: OLE_LINK1_0][bookmark: OLE_LINK2_0]For detailed information refer to  Kusile PS Transfer House 9 Drainage, and Overland Link Conveyor 1&2 Drainage Technical Specification Report. Unique Identifier: 366-442741.


6.5 [bookmark: _Toc137798120][bookmark: _Toc229128323][bookmark: _Toc516836308]Process control and IT works
REFER TO CORE CLAUSES 70.1 AND 71.1 AND, ALSO REFER TO EMPLOYER’S POLICIES AND PROCEDURES.


6.6 [bookmark: _Toc137798121][bookmark: _Toc229128324][bookmark: _Toc516836309]Other [as required]


7 [bookmark: _Toc137798122][bookmark: _Toc229128325][bookmark: _Toc516836310]
List of drawings
7.1 [bookmark: _Toc137798123][bookmark: _Toc229128326][bookmark: _Toc516836311]Drawings issued by the Employer
This is the list of drawings issued by the Employer at or before the Contract Date and which apply to this contract are as per APPENDIX A: DRAWINGS ISSUED BY THE EMPLOYER.

Note:  Some drawings may contain both Works Information and Site Information.


	Drawing  number
	Revision
	Title
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[bookmark: _Toc137798124][bookmark: _Toc229128327][bookmark: _Toc516836312]C3.2	CONTRACTOR’S WORKS INFORMATION

	This section of the Works Information will always be contract specific depending on the nature of the works.
It is most likely to be required for design and construct contracts where the tendering contractor will have proposed specifications and schedules for items of Plant and Materials and workmanship, which once accepted by the Employer prior to award of contract now become obligations of the Contractor per core clause 20.1.

Typical sub headings could be

a) 	Contractor’s design
b)	Plant and Materials specifications and schedules
c)	Other





This section could also be compiled as a separate file.
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[bookmark: _Toc85847724_0][bookmark: _Toc86542135_0][bookmark: _Toc88827034_0][bookmark: _Toc103393483_0][bookmark: _Toc103395045_0][bookmark: _Toc103400607_0][bookmark: _Toc106546957_0][bookmark: _Toc106547721_0][bookmark: _Toc106547927_0][bookmark: _Toc107068460_0][bookmark: _Toc107118689_0][bookmark: _Toc107119174_0][bookmark: _Toc107119609_0][bookmark: _Toc107120915_0][bookmark: _Toc107192869_0][bookmark: _Toc107193261_0][bookmark: _Toc107193444_0][bookmark: _Toc107193690_0][bookmark: _Toc107193834_0][bookmark: _Toc107194041_0][bookmark: _Toc107194486_0][bookmark: _Toc107201199_0][bookmark: _Toc137798036_0]PART 4: SITE INFORMATION
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PART 4: SITE INFORMATION



5. General description
6. 
6.1. Provide a general description of the Site and its location.  Reference would probably be made to a drawing showing the Site and its surroundings and the boundaries of the site as required by the Contract Data. It is particularly important that details of surrounding buildings be provided where crane operation is likely to be affected, or the works involve deep foundations adjacent to existing buildings. 

General description
6.2.               Site Characteristics
6.2.1. Site Locality

The Kusile Power Station is situated approximately 30km west of the town of Emalahleni in the Nkangala district of the Mpumalanga province of South Africa. 

The area is one of rolling topography produced by dissection of the landscape by erosion along tributaries of the Holfonteinspruit and Klipspruit, both of which flow ultimately into the Wilge River. Local relief is of the order of 50 m. An elevated spur, whose surface lies above 1500 m over large areas, follows an approximately north-south orientation some 5 km to the east of the site.

The Transfer House 8is situated on the Kusile Power Station site (west side of the power plant) and connects multiple ash conveyors, refer Figure 1. The name of this area is based on Plant North which is used on the Project. Plant North (PN) is rotated 45° in an anticlockwise direction from True North (TN).


[bookmark: _Ref8883375]Figure 1: Site Location


Unless otherwise noted, all compass directions will be referred to in terms of Plant North in this report. Note that Kusile Power Station makes use of a site specific coordinate system. All coordinates referred to in this report are based on this site specific coordinate system.

For more detail on site location of the Transfer House 8 please refer Figure 3. 

6.2.2. Site Geology
The principal bedrock unit that underlies the site is altered shale belonging to the Palaeoproterozoic Transvaal Supergroup. Permo-Carboniferous rocks of the Karoo Supergroup overlie the Palaeoproterozoic shale in the higher lying areas of the site. These include shale, siltstone, tillite and subordinate sandstone. 

The pre-Karoo country rocks in the area (Transvaal Supergroup) have been intruded, on and around the site, by sills of diabase which are related to the emplacement of the basic phase of the nearby Bushveld Igneous Complex. The oldest rocks in the vicinity of the site are shales of the Rayton Formation. 

This is a unit of the Pretoria Group (Transvaal Supergroup). Quartzite of the Rayton Formation occurs in a fairly narrow belt, extending in a roughly north-south direction (TN), starting about 3km to the north-east (TN) of the site and extending northwards (TN) across the N4 highway. Figure 2 presents a mapping of the regional geology.


Figure 2: Regional Geology







6.2.3. Topography 

1.1.3.1    Natural Undisturbed Condition

The Project Site has a rolling topography created by dissection of the landscape by erosion attributed to tributaries of the Holfonteinspruit and Klipspruit. Local relief is of the order of 50m. An elevated spur with a general elevation greater than 1500m amsl, follows an approximately north-south orientation (TN) situated roughly 5km to the east (TN) of the site.

On the site itself, the original ground elevations ranged from about 1520m amsl in the south east (TN) to about 1485m amsl along its north western (TN) boundary. A number of seemingly perennial seep zones occur on the lower slopes near the site and most nearby valleys contain streams with flows which appear to be sustained throughout most of the year.

1.1.3.2    After Construction of the Power Station Commenced

The original Project site sloped in an east (maximum elevation) to west (minimum elevation) direction with ground elevations, as mentioned earlier, of 1520m amsl (maximum) to 1485m amsl (minimum). As part of the general site terracing, the western fill was constructed along the western edge of the site with a final terrace level of 1502, 8m amsl. It is understood that considerable excavation took place along the eastern edge to facilitate the construction of the power island. 

6.3. Site Layout

The existing Transfer House 8 structure is situated (Figure 3) on the Kusile Power Station site. The name of this area is based on Plant North which is used on the Project. Plant North (PN) is rotated 45° in an anticlockwise direction from True North. The Transfer House 8 is located to the west of Kusile P.S. The footprint of the Transfer house 8 structure is approximately 340m2 (14.43m x 23.5m), and the height of the structure is approximately 16.5m

7. Existing buildings, structures, and plant & machinery on the Site
If the works have interfaces or hook up points with existing facilities or comprise refurbishment of existing facilities, provide full details of these so that the tendering contractor can plan his design and construction to integrate with them as the Works Information requires.  As built drawings of the existing facilities usually provide the necessary information; such drawings can be listed here stating where they are located for the Contractor’s use.



8. Subsoil information
Provide details of geotechnical reports, borehole records and test results for parts of the Site where earthworks are required by this contract.  These details may be referenced as an Annexure to this document where they are extensive.



9. Hidden services 
Provide details about and drawings showing hidden services and underground structures.  If accurate details are not available state what assumptions are to be made by the Contractor concerning such services.



10. Other reports and publicly available information
This subsection may refer to mapping, hydro-graphic data, hydrological information, shipping movements, tides and published papers or Geological Surveys that the tendering contractor may need to be able to decide his method of working and programme and prepare any designs for which he would be responsible.
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