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TERMS OF REFERENCE FOR THE APPOINTMENT OF A SERVICE PROVIDER TO SUPPLY AND IMPLEMENT AN OFF THE SHELF ONLINE LEGAL RESEARCH SYSTEM WITH AN ONLINE DATABASE AT MINING QUALIFICATIONS AUTHORITY UNTIL FOR A PERIOD OF THREE YEARS 
 
1. INTRODUCTION OF THE MINING QUALIFICATIONS AUTHORITY 
The Mining Qualifications Authority (MQA) is a public entity established in terms of section 45 of the Mine Health and Safety Act, No. 29 of 1996, as amended (MHSA) and regarded as a Sector Education and Training Authority (SETA) in terms of paragraph 4A to the second schedule of the Skills Development Act, Act no. 97 of 1998, as amended (SDA).   
The MQA is listed as a schedule 3(a) public entity in terms of the Public Finance Management, Act no. 1 of 1999 (PFMA) and has an Accounting Authority (the Board) that is constituted in terms of the MHSA, the SDA and its constitution.    
2. BACKGROUND  
One of the strategic objectives of the MQA is to ensure that it complies with all applicable laws and that it manages its legal risks efficiently. The Legal and Governance Unit of the MQA is responsible for the provision of legal and governance services to the organisation. The matters and enquiries that the unit receives require up to date legal research in order to deliver on the aforementioned services.  
 
3. OBJECTIVE   
The objective is the appointment of a suitable service provider to provide access to an online legal library to duly authorised MQA officials in line with the scope of work in these terms of reference.    
The MQA hereby invites bids for the provision of an online legal library service in accordance with MQA’s requirements from qualified and experienced service providers of good standing within the legal fraternity to submit proposals to assist MQA’s Legal and Governance Unit with access to an online legal library.  
The Preferred Bidder will be appointed and will be obliged to conclude a Service Level Agreement (SLA) with the MQA for a period of three (3) years although either party can give thirty (30) days’ notice of termination on the terms and conditions as stated in these terms of reference and in such SLA.  
3.1 	Skills Transfer  
The Service Provider will also be required to ensure transfer of skills to relevant units of the MQA on the optimal use of the online Legal Research System. Such transfer of skills include advice on the best methods of the utilisation of the online Legal Research System.  
3.2	Reporting  
  The respective Service Provider will report to the Legal and Governance Unit, Information Technology Unit and any other unit relevant for the specific instruction.  
4. SCOPE OF WORK  
4.1 The successful bidder shall be required to assist the Legal and Governance Unit of the MQA with ensuring that it has full IT legal research system. The system should have the following functionality: 
4.1.1	Access to Southern African law cases							 
4.1.2	Access to international law cases								 
4.1.3	Access to South African and international statutes;						 
4.1.4	Access to relevant South African and international academic journals; 			 
4.1.5	Forms and precedents of pleadings and notices in terms of the Uniform Rules of Court and Magistrates Court Rules;  								 
4.1.6	The provided system should be comprehensive in which regulatory prescripts it covers including; Labour Law; Corporate Governance; Mining and Minerals Law; Public Law; Contract Law and Compliance. 								 
4.1.7 	Search case law according to judicial consideration of cases and case history;		 
4.1.8 	Access to South African pending bills and recently enacted legislation;			 
4.1.9 	Search legal databases according to legal principles and issues;				 
4.1.10 	Search legal databases according to periods and specific facts;				 
4.1.11	Search legal databases according to a number of factors including a particular expert/academic, judge , counsel , dates, jurisdiction and  legal principles ;		 
4.1.12	Find South African and international government and government related information and  forms;										 
4.1.13	The ability to integrate with other MQA systems (interoperability); 
4.1.14	Access to relevant contract templates;				 
4.1.15	All legal research material available on the system should be downloadable and available  as either MS Word or pdf files ; and 								 
4.1.16	Support and maintenance of the system.									 
5. DURATION 
The Service Provider should provide the services from the date of signature up to three (3) years, either party can give thirty (30) days’ notice of termination.  
6. PROJECT PRICING 
6.1 The amount quoted must be denominated in South Africa Rand value and should include VAT. Payment conditions will be stipulated in the SLA. The amount quoted should include all the expenses related to this project. The quoted price should be as per the scope work. No additional fees will be entertained thereafter. 
6.2 The MQA may subject the award of the quotation to price negotiation with the preferred bidder. This will however be exercised subject to the following principles: 
6.2.1	Negotiation may not allow any preferred bidder a second or unfair opportunity; 
6.2.2	Is not detriment of any other bidder; and 
 6.2.3	Does not lead to higher price than the bid as submitted. 
 
7. INTERGRITY AND CONFLICT OF INTEREST  
The service providers shall, at all times, exhibit the highest level of integrity in performing all the above Services, and will submit proposals for which there is a reasonable expectation that the Services will be completed with professional competence.  The successful bidder will be required to provide the Services with the utmost integrity and honesty to ensure that they assist the MQA to achieve its business objectives. 
8. EVALUATION CRITERIA 
Proposals for the appointment of the service providers will be evaluated in three (3) phases. The first phase will be compliance requirements, the second phase shall comprise of functionality (technical evaluation as per 8.2 below) and the third phase will be pricing and specific goals in accordance with the Preferential Procurement Regulations, 2022  under the Preferential Procurement Policy Framework Act, 2000 (PPPFA). A bidder will only go to the next phase of evaluation if they have met the requirements of the previous phase of evaluation.  
8.1 PHASE ONE (1): COMPLIANCE REQUIREMENTS  
8.1.1 RETURNABLE DOCUMENTS TO BE SUBMITTED 
 
a. Valid Tax Clearance Certificate (Refer to SBD 2: Tax Clearance Certificate Requirements) or Tax PIN; 
b.  SBD 4: Declaration of Interests Form fully completed and appropriately signed; and 
               c. SBD 6.1: Preference Points Claim Form, fully completed and appropriately signed; 
NB:  Bidders who fail to submit the above documents will be disqualified and will not be evaluated further, however, to the extent that the applicable laws and regulations permit, bidders will be contacted to address outstanding information within a reasonable timeline as determined by the MQA. The request of such outstanding information will not be information that affect the substance of the bid or give a bidder unfair advantage to the other bidders.  
 
8.2 PHASE TWO (2): FUNCTIONALITY. TECHNICAL EVALUATION CRITERIA 
The functionality evaluation criteria will be scored based on the following elements using a five-point rating scale demonstrated below. Only bidders that attain a minimum score of 60 out of 100 will proceed to Price evaluation. 
The proposal will be evaluated on a five-point scale as follows: 
0 = Required documents not submitted. 
1 = Poor, does not meet criteria. 
2 = Fair, less than acceptable. Not sufficient for performance requirements. 
3 = Satisfactory, adequate for the performance requirements. 
4 = Very good, above the average compliance to the requirement. 
5 = Excellent, exceptional mastery of the requirement. 
 
Bidders must ensure that they insert documentation which is relevant and applicable for the scope of work and services as set out in section 4 which such bidder is bidding for. 
 
	ITEM NO. 
	KPA 
	ELEMENT 
	WEIGHT 
	SCORING CRITERIA 

	1. 
	Knowledge and expertise 
	(a) Provide one (1) CV of a 
capable person at senior 
level (serving as the 
Project Manager/ Account Manager) who demonstrable 3 years’ relevant experience in the legal research system. 
 
NB: The proposal must 
indicate the name of the 
person to be evaluated for Project Manager/Account 
management experience, 
failure to which will result in a score of zero (0) being awarded. 
CV must also indicate 
The organisation where experience was acquired and the time period.  
 
 
 
	20 
	0 = No submission 
 
1 (Poor) = A CV provided of a qualified person with 1 day – less than 24 months’ relevant experience. 
 
2 (Fair) = A CV provided of qualified personnel with 24 – less than 36 months’ relevant experience. 
 
3 (Satisfactory) = A Compliant CV provided of qualified personnel with 36 months relevant experience. 
 
4 (Very Good) = A Compliant CV provided of qualified personnel with 36 months and 1 day to 60 months’ relevant experience. 
 
5 (Excellent) = A Compliant CV provided of a qualified person with 60 months, 1 day and more months’ relevant experience. 
 
 
 
 
 
 
 

	2 
	Track record (references) 
	Three compliant reference letters from clients to whom the service provider has provided similar services.  
1.The reference letters must be for similar work as per the scope of work. 
2.The reference letters must be on client’s letterhead and must be signed by an official and have contact details of the client.  
3.The services must have been rendered in the last five (5) years prior to the closing date of this request for proposals. 
	    25 
	0 = No submission/ submission of irrelevant reference letters 
1 (Poor) = 1 compliant reference letter satisfying the minimum requirements set out in the element 
2 (Fair) = 2 compliant reference letters satisfying the minimum requirements set out in the element 
3 (Satisfactory) = 3 compliant reference letters satisfying the minimum requirements set out in the element 
4 (Very Good) =	4 compliant reference letters satisfying the minimum requirements set out in the element 
5 (Excellent) = 5 or more compliant reference letters satisfying the minimum requirements set out in the element 
 

	3 
	Project Plan  
	The Service Provider must provide the approach, methodology and plan (AMP) including a detailed implementation plan with testing schedules) to be adopted during the implementation of the legal research system. 
Including: 
1. Timeframes 
2. Resources allocated 
3. Tasks such as surveys       of MQA  IT system 
 3.1 Implementation of  library system; 
 3.2 Analysis of MQA needs. 
 
	5 
	0 =   No project plan submitted 
1 = Submitted plan with no relevance 
2 = Plan with 2 of the elements of Project Plan timeframes and or resources allocated. 
3 = Full project plan with timeframes, resources and tasks allocated. 
4 = Full project plan with timeframes, resources allocated and a training plan (skills transfer) for end users. 
5 = Full project plan with timeframes, resources allocated, training plan  
(skills transfer) for end users and after hours support to end users. 

	 
	Total  
	 
	50 
	 


 
Note: All bidders must obtain 30 out of 50 points on functionality to be evaluated further for a demonstration of services.  
 
 
	4. 
	Demonstration of Services 
	The Service Provider must provide live demonstration of Services. Maximum allocated time for demonstration is 15 minutes.  
 
The demonstration must include the following functionality: 
2.1. Access to South African and International cases, statutes, and academic journals.  
2.2. Access to South African pending Bills and recently enacted legislation 
2.3. Forms and precedents of pleadings and notices in terms of the Uniform Rules of Court and Magistrate Court Rules 
2.4. Ability to search case law according to judicial consideration of cases and case history 
2.5. Search legal databases according to legal principles and issues. 
2.6 Access to contract templates 
2.7 Ability to download documents in a Microsoft friendly manner such as Ms word, or Adobe pdf formats.  
	50 
	1. = No demonstration provided 
1.  = Provided demonstration of the services with 1 functionality set out in the element. 
2. = Provided demonstration of the services which shows 2-6 of  functionality set out in this element. 
3. = Provided demonstration of the services and with all  7 elements of the functionality.  
4. = Provided a demonstration of services including all  7 elements of the functionality and the  capability of the system to send e-mail alerts on relevant legal updates. 
5. = Provided a demonstration of services including all functionality set out in the element and the  capability of the system to send e-mail alerts on relevant legal updates and capability of the system to be used on different devices such as mobiles, laptops, tablets and be compatible and able to operate with various operating systems such as Microsoft Windows, Android and iOS. 


 
 
Only bidders that attain a minimum score of 60 out of 100 will proceed to Price evaluation. 
 
 
8.3 PHASE THREE (3): PRICE AND SPECIFIC GOALS 
During the third phase proposals will be evaluated using the 80/20 preference points system in 
accordance with the PPPFA guidelines. Based on this system the points will be allocated as	 
follows:  
 
	Criteria 
	Points 

	Price 
	80 

	Specific Goals  
	20 

	Total 
	100 


 
Specific goals Points will be awarded to a bidder in accordance with the table below: 
 
 
	PREFERENCE GOAL 
	80/20 
	Documents for verification 

	GOAL 1 – B-BBEE Status Level of Contributor 
Maximum Points 
	 
15 
	 

	1 
	15 
	B-BBEE Certificate/Sworn Affidavit 

	2 
	14 
	B-BBEE Certificate/Sworn Affidavit 

	3 
	10 
	B-BBEE Certificate/Sworn Affidavit 

	4 
	8 
	B-BBEE Certificate/Sworn Affidavit 

	5 
	6 
	B-BBEE Certificate/Sworn Affidavit 

	6 
	5 
	B-BBEE Certificate/Sworn Affidavit 

	7 
	4 
	B-BBEE Certificate/Sworn Affidavit 

	8 
	2 
	B-BBEE Certificate/Sworn Affidavit 

	Non-compliant contributor 
	0 
	 


 
 
 
	GOAL 2 – Promotion of Black Woman/Youth/Disable/Rural Area 
 
Maximum Points 
	 
 
5 
	Documents for verification 

	Business owned by equal to or more than 50% black people who are woman  
	2 
	B-BBEE Certificate/Sworn Affidavit 

	Business owned by equal to or more than 50% black people who are youth  
	1 
	B-BBEE Certificate/Sworn Affidavit 

	Business owned by equal to or more than 50% black people with disability 
	1 
	B-BBEE Certificate/Sworn Affidavit 

	Business owned by equal to or more than 50% black people living in rural areas  
	1 
	B-BBEE Certificate/Sworn Affidavit 


 
 
 
Service Providers must submit original or certified copies of valid B-BBEE Status Level Verification Certificate  issued by accredited Verification Agencies by SANAS or Registered Auditor approved by Independent Regulatory Board of Auditors (IRBA) or Sworn Affidavit, together with their bids, to substantiate their specific goals claims.  
  
Service Providers who do not submit B-BBEE Status Level Verification Certificate or Sworn Affidavit are non-compliant contributors to be B-BBEE and do not qualify for preference points for specific goals. 
 
The Mining Qualifications Authority (MQA) is an equal opportunity, affirmative action employer. It shows the same commitment to those who wish to provide services to the Mining Qualifications Authority (MQA) via the procurement process. It should be noted that regard will be given to those proposals from persons or companies which were previously disadvantaged, or which show evidence of ability to do skills transfer and representativeness. This does not preclude the formation of consortia or the inclusion of proposals on how this project can be used to further the aims of transformation. 
 
The MQA may undertake a due diligence to qualifying service provider(s) on functionality. 
The Mining Qualifications Authority reserves the right not to award the project to service providers. 
 
 
6.  
7.  
8.  
9.  TERMS AND CONDITIONS OF THE PROPOSAL 
 
a.    Awarding of this contract will be subject to the service provider’s acceptance of the Supply Chain Management’s general conditions of contract. 
b.   The appointed service provider will enter into a service level agreement with the MQA, which will  include amongst others: 
1. Period of agreement; 
2. Project objectives and scope; 
3. Method of communication; 
4. Disputes; and 
5. Termination of contract and other specific matters will be agreed upon to form part of the service level agreement. 
c.   The MQA reserves the right to terminate the contract in the event that there is clear evidence of non-performance. 
d.   The MQA reserves the right to appoint one service provider or more than one. 
e.   The basis of engaging service providers will be on an assignment basis. 
f.   The MQA reserves the right to interview service provider(s) that are short listed for a specific assignment (meaning that service providers may be requested to do a presentation for a specific project / assignment). 
g.   Payments will only be made for acceptable delivery of services. 
h.   Any deviation from the Scope of Work should be put in writing and signed by the project manager. 
i.  Any suggestions during the progress meetings, once accepted by both parties, shall form part of the contract. 
j. The Service Provider may be based anywhere within the Republic of South Africa provided that they are available for meetings, appearances with the MQA at no extra cost to the MQA. 
k. The Service Provider shall be expected to provide additional value added services such as training on the system at no additional costs.  






10.	CONTACT PERSON FOR ENQUIRIES 
All Supply Chain Management enquiries related to this bid call must be forwarded to: 
Mr Siyonela Basa 
Tel : (011) 547 2703 

QUOTATIONS TO BE SUBMIITED TO THE BELOW : 

E-mail Address: Siyonelab@mqa.org.za 
 
                            AND 
All Technical enquiries related to this bid must be forwarded to:  
Mr Songezo Maqubela  
Tel: (011) 547 2681 
E-mail Address: SongezoM@mqa.org.za  
Or 
Mr Sakhile Mlauzi 
Tel: (011) 547 2646 
E-mail Address: SakhileM@mqa.org.za  
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