ALEXKOR

SUMMARY OF TENDER

1. Assignment:

Alexkor RMC JV Richtersveld Mining
Company (RMC) Pooling and Sharing Joint
Venture (PSJV) requires a suitable qualified
and experienced service provider to submit
proposals for rendering Rock Engineer
Services to the Mine for a period of three (3)
years

2. Name of the responsible unit:

Supply Chain Management (SCM)

3. Address for submitting bid proposals and

other correspondence:

Alexkor RMC JV Richtersveld Mining
Company (RMC) Joint Venture (JV)
Orange Road

Alexander Bay

8290

Telephone number: 027-831-8314
Emait; tenders@alexkar.co.za
Attention: Mr. Khwezi Finini

Closing Date & Time for submission:

08 April 2026, 12:00 mid-day

o N &y o,y

Bid description:

RENDERING OF ROCK ENGINEERING
SERVICES FOR ALEXKOR RICHTERSVELD
MINING COMPANY (RMC) JOINT VENTURE
SITUATED IN ALEXANDER BAY,
NORTHERN CAPE.

9. Bid number:

ALEX RFP 10/2026

10. Non-compulsory Virtual{online) briefing

session

24 March 2026, Time: 10h00 to 11h00

morning

11. Microsoft teams meeting

Microsoft Teams Link
Meeting 1D: 322 744 264 603 89
Passcode: AQB8VCT7E




1. BACKGROUND

1.1 Alexkor RMC JV RMC JV

Alexkor SOC Limited Company, with Registration Number 1992/006368/30, was established in
tarms of the Alexkor RMC JV Limited Act, No. 116 of 1992, as amended by the Alexkor RMC
JV Amendment Act, No. 29 of 2001. The Company is listed as a Schedule 2 public entity, wholly
owned by the Government through the Minister of Minerals and Petroleum Resources as the
Shareholder representative. The group comprises Alexkor SOC Limited, Rehabilitation trust and
The Pooling Sharing Joint Venture, which is an unincorporated Joint Venture between Alexkor
3S0OC Limited and Richtersveld Mining Community (‘RMC”) formed by the DoS {Deed of
Settlement). The PSJV's operations are based in Alexander Bay and Port Nolloth, both in the
Northern Cape Province and Alexkor SOC is based in Johannesburg.

The core business of the Company is the mining of alluvial diamonds on land, on beaches and
in the sea along the north-west coast of South Africa. These activities are complemented by
geology, exploration, ore reserve planning, and environmental management. The non-core
business activities comprise of providing residential accommodations, township maintenance,
guesthouses and a fuel station.

1.2 Applicable Regulations

Section 51 (1) {a) (ii} of the PFMA (“the Act”) requires that the Accounting Officer of a Public Entity
must ensure that the Public Entity has and maintains a system of Iniernal controls under the
supetvision and direction of the Audit Committee complying with and operating in accordance with
regulations and instructions prescribed in terms of Section 76 and 77 of the Act.

Alexkor RMC JV is committed to contributing to socio-economic transformation in South Africa
and will therefore be applying a preference system for BBBEE compliant in line with the
Preferential Procurement Policy Framework Act, (Act No. 5) of 2011 and the Broad-Based Black
Economic Empowerment Act, (Act No. 53) of 2013, Preferential Procurement Regulations.
Mine Health and Safety Act of 1996, National Environmental Management Act of 1998, Mineral
and Petroleum Resources Development Act of 2002,

2. GENERAL GUIDELINES

Completed tender submissions should be hand delivered in a single sealed envelope and
deposited in the Tender Box at Alexkor RMC JV RMC JV in Alexander Bay, Northern Cape, at the
reflected address on page 1 of this document. All envelopes should be sealed and clearly marked.

All enquiries should be in writing and must be directed to: tenders@alexkor.co.za for attention of
Mr. Khwezi Finini at Tel; (027) 831 8314. Enquiries will be allowed from the date of invitation until
31 March 2026 12h00 mid-day.

The enquiries will be consolidated by Supply Chain Magement unit and Alexkor RMC JV will issue

one written response and such response will be emailed to all the bidders, within 3 days after the
last day of enquiries.
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2.1 Terms of Reference (ToR)

The purpose of this bid is to appoint a suitable qualified and experienced setvice provider to
provide Rock Engineer services for the period of three (3) years.

2.2 Submission of Proposals

294 The bid should be hand delivered or couriered to the address specified on page 1 of this
document and it should be clearly marked as:

“ROCK ENGINEER SERVICES, BID NUMBER: ALEX RFP 10/2026”

2.2.2. The closing date for Submission of bids is 08 April 20286, 12h00 mid-day

223, The tender hox is only available for deposit of the proposal during working hours (08h00
to 16h00).

224, The bid closing date, bidder name and the return address must be indicated on the
envelope.

2.9 5. |f a courier service company is used for delivery of the bid respaonse, the bid description
must be indicated on the delivery note/courier packaging and the courier must ensure
that documents are placed/deposited into the tender box. Alexkor RMC JV will not be
held responsible for any delays, where bid documents are handed to Alexkor RMC JV's
receptionist.

2.2.6. Where a bid response is not in the box at the time of the bid closing, such a bid document
will be regarded as a late bid. It is Alexkor RMC JV’s policy not to consider late bids
for tender evaluation.

Bidders are requested to submit 1(one) original, 41(one) copy of the bid. No email responses
will be considered.

2.3.7 Bidders should adhere to the following;

2.3.7.1 No costs have been prescribed for the Bidding Document,

2.3.7.2 All proposals must be priced in ZAR, inclusive of VAT.

2373 If the bid does not include all the required information, the bid will be considered
invalid.

2.3.74 The bid price must remain valid for a period of hundred and twenty (120} days from

the date of submission.
2.4 Infrastructure

It is expected that bidders will be able to provide basic facilities, systems and capital equipment
needed for effective and efficient delivery of the services/projects without any upfront payment
by Alexkor RMC JV.

2.5 Costs to be borne by Service Provider

All expenses incurred by the bidders in any way associated with the development, preparation
and submission of responses and providing any additional information required by Alexkor RMC
JV, will be borne entirely and exclusively by the service provider.
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2.6 No Legal Relationship

No hinding legal relationship will exist between any of the bidders and Alexkor RMC JV until the
execution of a signed Service Level Agreement (SLA). The Terms of Reference (ToR) document
will form part of any such contract or arrangement.

2.7  Evaluation of the proposals

Each bidder acknowledges and accepts that Alexkor RMC JV may, at its absolute discretion, apply
selection criteria specified in this document for the evaluation of proposals for short fisting/selecting
the eligible bidder(s).

3. INSTRUCTIONS FOR PROPOSALS
3.1 Format of your Proposal

The proposal should be presented in two sections i.e. Technical Proposal and Financial Proposal.
Each section should be contained in two (2) separate enveiopes both of which should be contained
the single sealed outer envelope. All the envelopes should be clearly marked as indicated in 2.2.1.

3.1.1 Technical Proposal format

Bidders are at liberty to structure their proposal according to any format, as long as it covers all
areas specified in this RFP.

3.1.2 Technical Approach

The bidders should adhere o the Terms of Reference. -
Bidders must at a minimum cover the following requirements as part of their submission:

» Proposed methodology and activity pian that clearly depicts understanding of the TOR and
rock engineer requirements of Alexkor RMC JV Mine.

3 Bidders should demonstrate how the proposed methodology is in line with applicable
standards, rules, regulations and best practices.

» The position(s) involved in the direct delivery of the services to be provided and in overall
management of the work and the names of the people who will fill these positions. Provide
information in a table format e.g.;

3.2 Experience
3.2.1 Company Experience

3.2.1.1 Bidders are required to provide proof that they have petformed similar services in open
cast mines{diamond).
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3.2.2

3.2.2.1

4,

4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8
4.9

4.10

4.11

Individual Experience
Bidders are required to submit abridged CVs of key personnel and qualifications.

SCOPE OF SERVICE/WORKS.

Quarterly Audits and reporting internally as-well as provide support for external reporting.
Maintain the MCOP for Rock Fall and Slope Stability.

Maintain Standard Operational Procedures(SOP) for all operational sites.

Provide refresher training to ail legal appointees on relevant updated MCOP and SOP.
Serve as the section 7{4) appointee

Incident reporting and investigations as per Regulation 23 of the MHSA

Provide inputs in to the PSJV as per reguiation 14.1(8)

Attend Mine and Health Safety Committee (MHSC) meetings on a quarterly basis.
Provide reports and information to Mine Health and Safety Inspectors during inspections,
investigations, or inquiries.

Conduct minimum of 6 visils per year via the appointed strata control officer and minimum
of 4 visits per year by the appointed rock engineer.

Quote must include monthly retainer fee. (legal appointment)

All Travelling, accommodation and SNTs costs associated with providing services must be
included within the tender amount.

5.

5.1

5.1.2.

STANDARD REQUIREMENTS OF THE BiD

Disciosures
The bidder must disclose:
If they are or have been the subject of any oroceedings relating to bankruptey/insolvency.
If they have been convicted of, or are the subject of any proceedings, relating to:
a criminal offence or other offence, involving the activities of a criminal nafure in its
organisation or found by any regulator or professional body fo have committed professional
misconduct,
Corruption, including the offer or receipt of any incentive of any kind in relation to obtaining
any contract with any contracting authotity.
Failure to fulfill any obligation in any jurisdiction relating to the payment of taxes and other
legal obligations.
Any other information that is relevant.
A bidder or related company or any individual must disclose details of any previous
misconduct or complaint, after which Alexkor RMC JV will seek an explanation and
background details. At the sole discretion of Alexkor RMC JV, an assessment as to
whether the bidder will be allowed to continue to the next phase of the avaluation phase
will be made.
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5.1.3 Disclosure extends to any company in the same group of the bidder, inciuding but not
fimited to parent, subsidiary and related parties, companies with common shareholders
(whether director or indirect) and parties with whom the bidder is associated in respect of

this tender.

5.2 Disclaimer

Alexkor RMC JV reserves the right to not appoint a service provider and to:

« Award the contract or any part thereof to one or more service providers;
« Reject all the bids;

o Decline to consider any bids that do not conform 1o any aspect of the bidding requirements;
o Request further information from any bidder after the closing date for clarity purposes;

o Cancel this bid or any part thereof at any time; and

s Should any of the above occur, it will be communicated in writing to all the bidders.

53 Confidentiality

« Bids submitted will not be disclosed to any other bidders
e Allinformation pertaining to Alexkor RMC JV obtained by the bidder as a result of participation

in this RFP is confidential.

5.4 Disqualification

Any form of canvassing/lobbying/influence regarding the short listing will result in disqualification.

6. EVALUATION CRITERIA
Bids will be evaluated in three (3) stages
Stage 1-Administrative Compliance.

This entails initial screening of bid responses received at close of the bid. During this phase, bid
responses are registered to ascertain the number of bid responses received before the closing
date and time and to verify if the bidders submitted all the mandatory requirements.

The following mandatory/compulsory documents must be submitted for the first phase of

evaluation;

s Vaiid Tax Clearance Certificate and SARS pin

o Valid BBBEE Certificate.

o All the SBDs (standard bid document) forms must be completed and fully signed.
» Copy of the Company registration certificate.

s Company profile.

» Central Supplier Database (CSD) registration documents not older than 1 months.
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Stage 2-Technical/Functionality Assessment

This evaluation will be based on the responses using the functional assessment that is pravious

experience, expertise and technical approach.

The bidder must score at least 70 points or more out of 100 points on technical/functionality to

qualify for the next phase.

Technical Criteria

Maximum points
per Criterion

¢ Rock engineer 5 years’ experience (Proof of competency with
Chamber of Mines and Registration with South African National
institute of Rock Engineer (SANIRE) (30 points)

# Rock engineer 4 years' experience (Proof of competency with
Chamber of Mines and Registration with SANIRE (20 points)

4 Rock engineer 3 years' experience (Proof of competency with
Chamber of Mines and Registration with SANIRE (10 points)

& Rock engineer less than 2 years’ experience (Proof of competency

with Chamber of Mines and Registration with SANIRE (5 points)

Please submit CV’s and Certificates

L

Technical Approach 30 points
» Proposed methodology and activity plan that cleariy depicts an
understanding of the (Terms of Reference) ToR and rock engineer
requirements of Alexkor RMC JV (30 points)
30 points - covered the entire the scopeftor
20 points — fairly covered the scope/tor
10 points —partially covered the scope/tor
Please submit proposal document.
Experience, skills and ability of the service provider 15 Points
s Years of experience in rock engineer services:
< 5 years or more {15 points)
4 3-4 years (10 points)
# 1-2 years (5 points)
Please submit the company profile and indicate the periods during
which similar services were previously provided.
Experience, skills and ability of project team 30 points
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Contactable references (provide proof that they have performed

similar services in open cast mines(diamond)

Note: References should be presented in the form of a letter on an official
letterhead and signed. Period of services should be clearly stated.

e Four and more (10 points)

¢ Three (5 points)

s Less than two (3 points)

10 points

Locality:(copy of proof of business address)
Namagqualand - 15 points

Northern Cape - 10 points

Western Cape — 7 points

Other province — 5 points

15 points

Total

100 points

Stage 3- Evaluation in terms of PP Regulation (80/20) 2022

This bid will be evaluated and adjudicated according fo the 80/20 preference points system. The
80 points will be awarded for price and 20 points will be awarded on the BBBEE specific goals.

Breakdown of points

80/20 Preferential points component Points
Pricing 80
BBBEE Specific goals 20
Total 100

(Pt — Pmin)
Ps=80x|1——m——
Pmin

* Ps = Points scored for price of tender under consideration.
* Pt = Price of tender under consideration and,

* Pmin = Price of lowest acceptable tender
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Specific Goals

Alexkor RMC JV has identified specific goals which wilt be used to promote transformation and

empowerment in the request for proposal. The specific goals applicable to this tender/bid is stated in the

table below,

No. | The specific Number of points (20 points) Documents to be
goal in terms submitted for
of this verification
tender/bid

1 Parceniage (%) | Points (10) - Valid B-BBEE
ownership black certificate/Swaorn

affidavit
81 -100 % 10
54 -80 % 5
31 -850 % 2
<30 % 1
0%

2 Percentage (%) | Point (5) - Valid B-BBEE
ownership by certificate/Sworn
Women affidavit
81 -100 % 5
51-80 % 2.5
31-80% 2
<30 % 1.5
0%

3 Parcentage (%) | Points(5) - Valid B-BBEE
ownership hy certificate/Sworn
Youih affidavit
81-100 % 5
51 -80 % 3
31 -50 % 1.5
<30 % 1
0%

Points will be awarded to a bidder as per the table above.
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7. PRICE/S

e Provide a “Pricing Grid or “Transaction Fee Schedule,
o The total price should be split between the three (3) years. The total bid price will remain fixed
for the period of three (3) years.

o The total amount should be transferred to the standard bidding form/document (SBD 1).

8. PAYMENT TERMS

Alexkor RMC JV undertakes to pay valid tax invoices in full within thirty (30) days from statement

" date for services rendered.

9. VALIDITY
A proposal shall remain valid for hundred and twenty (120) days after the closing date of the

submission for proposals.

10. SIGNATORIES
All responses to this RFP should be signed off by the sighatories of the bidder,

11. SPECIAL TERMS AND CONDITIONS

o Alexkor RMC JV reserves the right to accept or reject any submission in full or in part, and to
suspend this process and reject all proposals or part thereof, at any time prior to the awarding
of the bidder.

= This bid will be subject to the General Conditions of Contract issued in accordance with
Treasury Reguiation 16A published in terms of the PFMA.

o Alexkor RMC JV is the sole adjudicator of the bid and the decisions in this regard will be final.

o The Annexures are part of the bid documentation and must be signed by the bidder and attach
to the bid document.

o The team must be a reflection of the demographics of South Africa.

END OF THE SPECIFICATON

APPROVED BY:

GENERAL MINE MANAGER/CEO
DATE: 16 MARCH 2026

Page 10 of 10



ANNEXURE A ALEX RFP 10/2026

BID SUBMISSION CHECKLIST-

Name of the Bidder/Company:

Item/No. Description

Yes

No

1. Please indicate below if whether
the SBD (Standard Bidding
Document) Forms are duly
completed and signed by the
relevant person:

1.1 sBD 1

1.2 SBD 4

1.3 SBD 6.1

1.4 General Conditions of Contract

(GCC), Please accept by

2, Combﬁléory

Requirements/Documents
2.1 Please indicate as to whether the

following documents/certificates
have been attached?

212 A Valid Tax Clearance
Certificate/SARS pin

2.1.3 Valid BBBEE Certificate/Sworn
Affidavit




All the SBD forms must be fully
completed and signed.

2.1.5 Copy of the Company
registration.

2.16 CSD registration not older than 1
month

3 Please indicate as to whether the
following documents/certificates
have been attached?

3.1 Provide contactable letters of

reference for similar services
provided before




Sont

FART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMEN T/ PUBLIC ENTITY)
BID NUMBER: _ - { CLOSING DATE: | _ [ CLOSING TiME: |

DESCRIPTION
“THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

BiD RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

BOX SITUATED AT (STREET ADDRESS)

SUPPLIER INFORMATION
NAME CF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER ( CODE | | | wumeer |
CCLLPHONE NUMBER

FACSIMILE NUMBER CODE | | nuvser |

E-AIL ADDRESS
VAT REGISTRATION NUMBER

| ‘ ) | TCS PIN: 1 OR 1 CSD No:
B-BBEE STATUS LEVEL VERIFICATION [1Yes B-BBEE STATUS I_jVYes
CERTIFICATE LEVEL SWORN
[TICK APPLICABLE BCX] [iNo AFFIDAVIT [ ] No
IF YES, WHO WAS THE CERTIFICATE
ISSUED BY? )
T M AN ACCOUNTING  OFFICER  AS  CONTEMPLATED N THE CLOSE
AN ACCOUNTING OFFICER AS CORPORATION AGT (CCA)
CONTEMPLATED IN THE CLOSE n A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN
CORPORATION ACT (CCA) AND NAME ACCREDITATION SYSTEM (SANAS)
THE APPLICABLE 1N THE TICIC BOX N A REGISTERED AUDITOR
MAME:

[A B-BEREE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDA VIT(FOR EMEs& (S8Es) MUST BE SUBMITTED
IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BHEE]

CAPACITY UNDER WHICH THIG BID IS
SIGNED (Attach proof of authority ta sign
| this hid; e.g. resolution of directors, efc,)

ARE YOU THE ACCREDITED [¥es CINe | ARE YOUAFOREIGN | []ves [N
REPRESENTATIVE IN SOUTH AFRICA BASED SUPPLIER FOR
FOR THE GOODS ISERVICES IWORKS THE GOODS JSERVICES | [iF YES ANSWER PART 8:3
OFFERED? [IF YES ENCLOSE PROOF] IWORKS OFFERED? BELOW |

%
SIGNATURE OF BIDDER | o DATE j

TOTAL BID PRICE (ALL

TOTAL NUMBER OF ITEMS OFFERED INGLUSIVE)

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO; TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY ” ‘_ CONTACT PERSON ]
CONTACT PERSON TELEPHONE NUMBER

TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS

| E-MAIL ADDRESS




&BDI

PART B
TERMS AND CONDITIONS FOR BIDDING

BiD SLUBMIS SHON.

i.
177 BIDS MUST BE DELIVERED BY THE STIPULATED TIVE 70 THE CORRECT ADDRESS, LATE B[RS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPEL) DR ONLINE

13, BIODERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (C5D) TO UPLOAD MANDATORY INFORMATION
NAMELY: { BUSINESS REGASTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS: AND
BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUGT
BE SUBMITTED TO BIDDING INSTITUTION,

1.4, WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION!
DIRECTORSHIY MEMBERSRIPIDENTITY NUMEBERS: TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
ROCUMENTATION. B-RBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING
MSTITUTION.

16 THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORICACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITHING OF CONTRAGT (GCCY AND, IF APPLICABLE. ANY OTHER
LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REGUIREMENTS

2% BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARE TO ENABLE
THE CRGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

93 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION. TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW .SARS.GOV.ZA.

24  BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

25 N BIDS WHERE CONSORTIA / JOINT VENTURFS / SUB-CONTRACTORS ARE INVOLYED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/ CSD NUMBER,

26 WHERE NO TCS 1S AVAILABLE BUT THE BIDDER 1S REGISTERED ON THE CENTRAL SUPPLIER DATABASE (G3D), A GSD
NUMBER MUST BE PROVIDEE,

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1, 15 THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA}? [ ves [INO
22, DOES THE BIDDER HAVE A BRANCH IN THE RSA? [J ves [JnNO
4.3, DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [3 ves [JNO
34, DOES THE BIDDER HAVE ANY SOURCE OF INCOME N THE R5A? [ vEs [ING

IF THE ANSWER 15 “NO” TC ALL OF THE ABOVE, THEN, IT 1S NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS / TAX
COMPLIANCE SYSTEN PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND IF NOT REGISTER A% PER 2.3
ABOVE,

NE: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE Bl INVALID,



2.1.1

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

if so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / sharehoiders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

1 the power, by one person or a group of persons holding the

majority of the equity of an enterprise, alternatively, the person/s

having the deciding vote or power to influence or to direct the
course and decisions of the enterprise,



2.2

2.21

2.3

2.3.1

3.4

3.4

3.5

SBD4
Do you, or any person connected with the bidder, have a relationship
with any person who is employed by the procuring institution? YES/NO

If so, furnish particulars;

Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

if so, furnish particulars:

DECLARATION

l, the undersigned,
ATz 1101=) T P PP O in
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

| have read and ! understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methaods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
hid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

There have been no consultations, communications, agreements or

2 Joint venture or Consortium means an asscclation of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.




3.6

SBD4

arrangements made by the bidder with any official of the procuring
institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder



SBD 6.1

SPECIFIC GOALS

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Specific goals.

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS AND DEFINITIONS

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 00O (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2
a) The value of this bid is estimated to not axoead R50 000 000 (all applicable taxes

included) and therefore the .. 22<...... preference point system shall be applicable; or
b) Either the 80/20 preference point system will be applicable to this tender.
1.3 Paints for this bid shall be awarded for:
(a) Price; and
{(b) Specific goals.
1.4 The maximum points for this bid are allocated as follows:
CE
SPECIFIC GOALS
Total points for Price and Specific goals must
not exceed

1.5 Failure on the part of a bidder to submit the required documents to substantiate the points
claimed with the bid, will be interpreted to mean that points for specific goals are not
claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to specific goals in any
manner required by the purchaser.

2. DEFINITIONS

(a) “B-BBEE” means broad-based black ecanomic empowerment as defined in
section 1 of the Broad-Based Black Economic Empowerment Act.

(b) “Specific goals” means specific goals as contemplated in section 2(1)(d} of the Act
which may include contracting with persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of race, gender and disability
including the implementation of programmes of the Reconstruction and Development




3.

3.1

2

Programme as published in Government Gazeite No. 16085 dated 23 November
1994

{c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals.

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:

1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

(i) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE (the 80/20 or 90/10 preference point systems)

A maximum of 80/90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—-Pmi Pt~Pmi
\/Ps=80(1———————,n-1~31——) or Ps:90(1—————',ﬂ-)
Pmin Pmin

Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

Page 2 of §



3.2 FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME-

GENERATING PROCUREMENT.
3.21 POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt--pP Pt—-pP
Ps =80 (1+""25 ) or Ps =90 {1+ 2% )
P max Pmax

Where

Ps = Points scored for price of bid under consideration

Pt = Price of bid under consideration

Pmax = Price of highest acceptable bid

POINTS AWARDED FOR SPECIFIC GOALS

4.1 In terms of Regulation 3 (1) an organ of state must, in the tender documents, stipulate

the specific goal in the invitation to submit the tender for which a point may be awarded,
and the number of points that will be awarded to each goal, and proof of the claim for

such goal.

SPECIFIC GOAL

NUMBER OF

NUMBER OF POINTS

POINTS FOR (90/10 PREFERENCE
(80720 SYSTEM)
PREFERENCE
SYSTEM)

1.Enterprise owned by Black people 4 2

2 .Enterprise owned by Women 4 2

3. Enterprise owned by  Youth 4 2

4 Enterprise owned by Disabled 4 2

persons

5. Enterprise owned by SMME'S — 4 2

QSE and EME

Page 3of 5
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5.1

6.

6.1

7.2

7.3

74

7.5

BID DECLARATION

Bidders who claim points in respect of specific goals must complete the following:

SPECIFIC GOAL

NUMBER OF

NUMBER OF POINTS

POINTS FOR (90/10 PREFERENCE
(80/20 SYSTEM)
PREFERENCE
SYSTEM)

1.Enterprise owned by Black people ‘

2.Enterprise owned by Women . J\PNV

3. Enterprise owned by - NG ‘\%g\

4 Enterprise owned by Disabled

PErsons

5. Enterprise owned by SMME'S —

QSE and EME

«

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF

PARAGRAPHS 1.4 AND 3.1

Specific goals: =

(maximum of 10 or 20 points)

(Points claimed in respect of paragraph 6.1 must be in accordance with the table
reflected in paragraph 3.1 and must be substantiated by submitting the required

documents.

DECLARATION WITH REGARD TO COMPANY/FIRM

Name

TYPE OF COMPANY/ FIRM

Company
_ (Pty) Limited

[TICK APPLICABLE BOX]

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

of




7.6

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

l/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the specific goals indicated in
paragraphs 1.4 and 5.1 of the foregoing certificates, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

iy The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 5.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct.

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

{(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(¢) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due (o such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e} forward the matter for criminal prosecution.

WITNESSES

7 S DATE:
ADDRESS  woooovvooeeoieeeisnesnoeesnis
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NOTES

The purpose of this document is to:

Draw special attention to certain general conditions
applicable to govermment bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminime and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separaicty for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

L.

i1

HA

The following tenus shall be interpreted as indicated:

“Closing, time” means (he date and howr specified in the bidding
documents for the receipt of hids.

“Contract” means the writlen agreement enlered inio between ihe
purchaser and the supplier, as recorded in the cantract form signed by
the parties, including all attacliments and appendices thereto and alf
docunents incarporated by reference therein.

“Contract price”™ means the price payable to the supplier under the
contract foy the fall and proper performance of his contractual
obdigations,

“Corrupt praciice™ means the offering, eiving, receiving, or soliciting
of uny thing of value to influence the action of a public official in the
procurement process of in conlract execution,

"Countervailing dulies” are imposed in cases where an enterprise
abroad is subsidized by its government and cncouraged 10 markel its
products internationally,

“Country of crigin™ means the place where the goods werc mined,
grown or produced or from which the services are supplied. Goods arc
produced whew, through manufachuring, processing or substantial and
major assembly of compenents, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utilify from ils components,

*Day” means catendar day,

“Delivery™ means delivery in compliance of the conditions of the
contract or ordor,

“Delivery ex stock” means immediate delivery dircetly from stock
actuatly on hand,

“Ditivery into consigness siore or 10 his sile” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the condilions of the coniract or order, the supplict
beaving all risks and charges involved until the supplies are so
defivered and a valid receipt is obtained,

"Dumping” ovcurs when a private enterprise abroad market its poods
on owa iniliative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the [ocal indusrries in the
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"Foree majeure” wieans an event beyond the conirol of the supplier and
not invelving the supplier's fault or negligence and not foreseeabie.
Such cvenis may include, but is not restricled to, acts of the purchaser
in its sovereign capacily, wars or revolutions, fires, floods, epidemics,
guarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepreseniation of facts in order (o
influcnce o procurement process or the execution of a contract to the
detriment ol any bidder, and inciudes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive tevels and o deprive the bidder of the
benefits of free and open competition,

SGOC” means the General Conditions of Conlract,

“Goads™ means all of the equipment, machinery. and/or otiier materials
that the supplier is required to supply to the purchaser under the
coufract.

“Tmporled content” means thal portion of the bidding price represented
by the cost of components, parts or malerials which have been or are
still to be imported {whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other simélar lax or duty at the South African place of
entry as well as transportation and handling charges to the factory i
the Republic where the supplics covered by the bid will be
manulactured.

“Local content” means that portion ol the bidding price whicl is not
included in the imported content provided that Jocal manufacture does
take place.

“Manufacture” means the production of products in a [lactory using
taboyr, malerials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods

or works or (he rendering of a service,

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” imeans the arganization prrchasing the goods.

“Republic” means the Republic of South Africa.

“SCC* means the Special Conditions of Contract,

“Services” means those funciional services ancillary to the supply of
the goods, such as transportalion and any other incidental services,

such as inataiiation, commissioning, provision of technical assistance,
fraining, calering, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract,

“Written™ or “in writing” means handwritten in ink or any form of
electronic or mechanical writing,

These general conditions are applicable (o all hids, coniracts and orders
including bids for functional and professional scrvices, sales, hiring,
latting and the granting or acquirting of righis, but excluding
immovable properly, unless otherwise indicated in the idding
documents.

Where applicable, special conditions of contract are also laid down (o
cover specific supplies, services or works.

Where such special conditions of contracl are in conflict with (hese
general conditions, the special conditions shall apply,

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
subntission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With cerfain exceptions, invitations to bid are only published in the
Governmenl Tender Bulietin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from wiyvw lrensiry. ooy

The goods supplied shall conform to the standards mentivned in the
bidding documents and specitfications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thercof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purghaser in connection therewith, to any person other
than o person employed by the supplier in the performance of the
contract. Disclosure to any such emplayed person shall be made in
confidence and shali extend only so [ar as may be necessary for
purposes of such performance,

‘the supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except tor purposes ol performing the contract,

Any document, other than the contract itselt mentioned in GOC clause
5.1 shall remain the property of the purchascr and shail be returned {all
copies) fo the purchaser on completion of the supplicr’s performance
under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier's records
reduting to the performance of the supplier and o have them audited by
auditars appointed by the purchaser, i so required by the purchaser.,

The supplter shall indemnify the purchaser against all third-party
claims of infiingement of patent, trademark, or industrial desi o rights
arising from use of the goeds or any part thereof by the purchaser.




7. Perfovmance
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7.1

1.2

7.4

to

8.6

8.7

Within thirty {30) days of receipt of the notification of contract award,
ihe successful bidder shall furnish to the purchaser ihe performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payabie (o the
purchaser ws compensation for any loss vesulting from the supplier's
[ailure to complete his obligations under the contraci.

The performance security shall be denominated in the cirency of the
contract, or in a freely convertible cirrency acceplable to the purchaser
and shall be in one of the following forns:

{a) a bank guaranies or an irrevocable letter of credit issued by a
reputable bank focated in the purchaser’s country or abroad,
acceplable o the purchaser, in the form provided in the
bidding documents or another form acceptable to  the
purchaser; or

{by a cashier’s oy cenrtified cheque

The performance secwrity will be discharged by the purchaser and
returned (o the supplier not later thao (hirty (30) days following the
date of completion of the supplier’s performance obligations under the
contraci, including any warmanly obligations, unless otherwisc
specified in SCC.

All pre-bidding testing will be for the account of the bidder,

If it is a bid conditien that suppiies (o be produced or services to be
rendered should at any stage during production or executicn or on
complefion be sabject lo inspection, the premises of ihe bidder or
contractor shall be open. at ali reasonable hours, for inspection by a
reprosentative of the Department or an organizalion acting on behalf of
the Departmenl,

Il there are no ingpection requirements indicated in the bidding
documents and no mention is made in the contract, bul during the
contract period it is decided that fnspections shall be carried out, the
purchaser shall itsell’ make the necessary arrangements, including
payment arvangements with the testing authority concerned,

If the inspections, lests and analyses referred to in clauses 8.2 and 8.3
show (he supplies fo be in accordance with the contiact requirements,
the cust of the inspections, ests and analyses shal) be deftayed by the
purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do uut
comply with the conlract requivements, irrespective of whether such
supplies oy services are accepted or not, (e cost in connection wilk
(hese inspuctions, fests ur analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
whicl do not comply with lhe contract requirements may be rejected,

Any coniract supplies may on ov alter delivery be inspected, tested or
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9.2

10.1

3.1

anaiyzed and may be rgjected if found not to comply with the
requiremenls of the contract. Such rejected supplies shall he held ar the
cost and risk of the supplier whe shall, when calied upon, remove them
ummedialely st his own cost and forthwilh substitute them with
supplies which do comply with the requirements of the coairact.
Failing such removal the rejecled supplies shall be retumed at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies [orthwith, the purchaser may, without giving the
supplier  further opporlunity to substittite the rejecied supplies,
purchase such suppiies as may be necessary al the expense of the
supplier,

The provisiens ol clauses 8.4 to 8.7 shall not prejudice the right of the
puschaser o cancel the contraci on account of a breach of the
conditions thereol, or to act 1 terms of Clause 23 of GCC,

The supplier shall provide such packing ol the goods as 18 requived o
prevent their damage or deleroration during tansit o their final
destination, as indicaled in the contraclt,  The packing shall be
sulficient to withstand, without limitation, rough handling during
transi¢ and exposure to extreme femperafures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall

take inlo consideration, where appropriate, the remoteness of the -

goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the coniracl, inchuding additional
requirements, if any, specified in SCC, and in any subseguent
instruetions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be fumished by the supphier are specified in SCC.

Documenis 1o be submitted by the supplier are specilied in SCC,

The gaods supplicd under the coniract shall be fully insured i a freely
converiible currency against foss or damage incidental to manufacture
or acguisition, transportation. storage and delivery in the manner
speeified in the SCC,

Shouid a prive other than an all-inclusive delivered price ba required,
this shall be specified 1a the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

{4) performance or supervision of on-sile assembly andfor
commissioning of the supplied goods;

(k) furnishing of tools required for assembly and/or mainienance
of the supplied zoods;

{c) furnishing of a detailed operations and mainlenance manual

for each appropriate unit of the supplied goods,



14, Spare pares

15, Warranty

[4.1

{d) perlormance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
nrovided that this service shall not relieve the supplier of any
warranty ohtigations under this contract; and

{e) training of the purchaser’s personnel, at the supplier’s plant
and/or  on-sife, in  assembly,  start-up, operaiion,
muaintenance, and/ot repair of the supplied goods.

Prices charged by the supplier for incidental services, if ot included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for sitilar services.

As specified in SCC, the supplier may be required (o provide any or all
ol the fullowing materials, notifications, and information pertaining to
spare parts inanufactured or distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that fhis eleciion shall nol relieve the supplier
of any warraniy obligations under the contract; and

{h) inthe event of ternination ol production of the spare parls:

(i) Advance notification to the purchaser of the pending
tormination, in sufficient ime (o peonit the purchaser fo
procure needed requirements; and

(ifoliowing such termination, furnishing at no cost (o the
vurchaser, the blueprints, drawings, and specifications of the
spave parts, if requested.

The supplier warrants that the geods supplied under the contract arc
new, unused, of the most recent or current models, and (hat they
incotporate all recent improvements i design and muterials unless
provided otherwise in Lhe contract. The supplier further warrants that
all goods supplied under this conlract shall have no defect, arising (tom
design, materials, or workinanship (except when the design and/or
material is required by the purchaser’s specificalions) or frem any act
or omission of (ke supplier, that may develop under normal use of the
supplied goods in the conditions prevaiting in the country of final
destination.

This wartanty shall remain valid lor twelve (12) months after the
goods, or any portion thereol as the case may be, have been delivered
to and accepted at the final destination indicated in (he contract, or for
eighteen (18) munlhs afler the dule of shipment {rom the port or place
of loading in the source country, whichever period concludes earlier,
uniess specified otherwise in 5CC.

The purchaser shall promptly netify the supplier in writing of any
claims arising under this warranty,

Upon receipt of such notice, the supplier shall, within the period
specilied in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without cosis (o the purchaser,

I the supplicr, having been notified, fails to remedy the defect(s)
within the period speeified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier's risk and
expense and without prejudice to any ather rights which the purchaser
may have sgainst the supplier under the contract,

The melhod and corditions of payment to be made to the supplier
under this coniract shall be specified in SCC,

The supplier shall fumish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillinent of other obligations
stipulated in the contract,

Payments shall be made promplly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim hy the
supplicr,

Paymenl will he made in Rand unless otherwise stipulaied in SCC,

Prices charped by the supplier {for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplicr in his bid, with the exception of any price adjustmenis
authorized in SCC or in the purchaser's request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made excepl by written amendment signed by the parties concerned.

The supplier shall not assign, 10 whole or in part, its obligations to
perfarmy under the contract, except with the puschaser’s prior writlen
consent,

The supplier shatl notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
ngtification, in the original bid or laler, shall not rvelieve ihe supplier
from any hability or obligation under the contract,

Delivery of the goods and performance of services shall be made by
the suppiier in accordance with (he Hme schedule preseribed by the
purchaser in the conlract,

I at any time during performance of the contract, the supplier or ils
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of ihe delay, its likely
duration and its cause(s). As soon as practicable after veceipt of the
supplier's netice, the purchaser shall evaluate the situation and may a
his discrction extend the supplier’s time for pecformance, wilh or
withoul the imposition of penaltics, in which case the extension shall
be ratitied by the parties by amendment of contract,

Na provisien in a contract shall be deemed to prohibit the oblaining of
suppiies or serviees from a national department, provineial department,

or & local authority.

The right is reserved to procure outside of the contract small quantitics
or to have minor essential services cxecuted il an emergency arises, the

10




212, Penalties

23, Termination
for default

supplics™s point of supply is not situated at or near the place where the
supplics are rveguired, or the supplier’s services are not readily
available,

21.5 Except as provided under GCC Clause 23, a delay by the supplier in
ihe performance of i delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant o GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the applicaiion of penallies.

>
fo

Upon any delay beyond the delivery period in the case of a supplies
confract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies ot a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered laler at the supplier’s expense and
risk, or fo cancel the contract and buy such goods as may be required
(o cemplete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier,

22,1 Subiect o GCC Clause 25, if the supplier [ails to deliver any or all of
the goods or 1o perform the services within the period(s) specilied in
the contract, the purchaser shall, without prejudice to its other remedies
under the conlract, deduct from the contract price, as a penalty, a sum
caleulated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the detay uatil actual delivery or performance. The purchaser may also
consider tenmination of the contract pursuant to GCC Clause 23,

23.t The purchaser, without prejudice to any other remedy for breach of
confract, by written notice of default senl to the supplier, may
terminate this coniract in whole or 1o part:

{a) if the supplicr fails to deliver any or all of the goods within
the period{s) specified in the conltact, or within any
extension thereol granted by the purchaser pursuant to GCC
Clause 21.2;

(b} it the Suppliet fails to perform any other obligation(s) under
the contract; or
{e) if the suppiier, in the judgment of the purchaser, has

engaged in comrupt or fraudulent practices in competing for
ov in exceuling the conivact,

23.2 1In the event the purchaser terminates the conlract in whole or in part,
the purchaser may procurg, upon such terms and in such mannct as it
deems anpropriate, goods, works or services similar Lo those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, worls or services, However, the supplicr shall
continue performance of the contract to the extent not terminated.

N
)

3 Where the purchaser lerminates {he contract in whole or in put, the
putchaser may deeide to impose a restriction penalty on the supplier by
prohibiting such supplier [rom doing business with (he public sector for a
poriod not exceeding (0 years,

23.4 1{ & purchaser intends unposing a restriction on a supplier or any
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24, Anti-dumping
and  countervailing
duiies and righis

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days o provide reasons why the
envisaged resiriction should not be impesed.  Should the supplier fail o
respond within the stipujated fourteen (14) days the purchaser may regard
the inlended penaity as uot objecled against and may impose # on the
supplier,

2 Any restriction imposed on any person by the Accounting Oificer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
dircetor or other person who wholly or partly exercises or exercised or
may exercise control over the enferprise of the [lirst-mentioned person,
and with which enferprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated,

23,6 1larestriction is imposed, the purchaser must, within {ive (5) working

days of such imposition, furnish the Nationnl Treasury, with the

following information;

(i) the nawe and address of the supplicr and / or person restricted by the
purchaser;

(il) the date of commencement of the resiriction

(iil) the period of restriction; and

(iv) the reasons for ihe restriction,

These details will be loaded in the National Treasury’s central databuse
of suppliers or persons prohibited from doing business with the public
sector.

237 I a court of law convicls a person ol an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activiiies
Act, No. 12 of 2004, the court may alse rule thal such person’s name be
endorsed on the Register for Tender Defaulters, When a person’s name
has been endorsed on the Register, the person will be prohibiled from
doing business with the public sector for a period not less than five years
and nol more than 10 years. The National Treaswry is empowered to
determine the period of restriction and each case will be deall with on its
own merits,  According to section 32 of the Act the Register must be
open lo the public. The Repister can be perused oa the National Treasury
wehasite.

24,1 When, after the date of bid, provisional payiments are required, or anli-

dumping or counfervailing dulics are imposed, or the amouni of a
provisional payment or ant-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the Stale is
not liable for any amount so required or imposed, or for the amount of
any such inerease. When, after the said date, sucl a provisional
payment is no Jonger requived or any such  anti-dumping  or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
Stale or the State may deduct such amounts from moneys (if any)
which may otherwise be due w the contractor i6 regard (o supplies or
services which he delivered or rendered, or is (o deliver or render in
terius of the contract or any other contract or any other ameunt which
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25, Force
Majeure

26. Termination
for insolveney

27. Bettlenient of
Disputes

28. Limitation of
linhility

20.1

271

[
-3
T3

27.3

27.4

275

8.1

may be due to him

Mabwithstanding the provisions of GCC Clauses 22 and 23, the
suppiier shall not be liable for forfeitue of ils perfonmance security,
damnages, or lermination for defanlt il and to the extent that his delay in
performance or other failore to perform his oblipations under the
confract is the vesult of an event of [orce majeure.

1f a force majeure siluation arises, the supplier shall promptly notify
the purchaser in wrifing of such condition and the cause thereof
Unless otherwise divected by the purchaser in writing, the supplier
shall continue to perform its obligalions nnder the coniract as far as is
rcasonuinly praclical, and shall seek all reasonable alternative means lor
perlormance not prevented by the force majeure evenl,

The purchascr may at any time terminate the conlract by giving writien
potice to the supplier if’ the supplier becomes bankrupt or otherwise
insolvent. In this event, termmation witl be without compensation to
the supplier, provided that such termination wili not prejudics or affect
any right of action ot remedy which has accrued or will accrue
thereafter to the purchaser.

I any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection wilth or arising out of the
contract, the parties shall make every effort to reselve amicably such
dispute or difference by mutual consultation,

If, afier thirty (30) days, the parties have failed to resolve (heir dispute
or difference by such muteal consultation, then either the purchaser or
the supplier may give notice to the other party of his intention lo
commenee wilh mediation. No mediation in respeet of this matter may
be commenced unless such notice is given to the other party,

Should it not be possible to settle a dispule by means of mediation, #
may be scttled in a South African court of law.

Mediation proceedings shall be conducied in accordance with the rules
ol procedure specified in the SCC,

Noetwithstanding any reference o mediation and/or court proceedings
herein,

{a) the parties shall confinue o perform their respective obligations
under the contraet unless they otherwise agree; and
(&) the purchaser shall pay the supplier any monics due the suppher.,

Lxcept o1 cases of criminal negligence or willful misconduct, and in

the cave of infringement pursuant to Clause 6,

(a) the supplier shall not be lable (o the purchaser, whelher in
confract, tort, or otherwise, for any indirect or conseguential loss
or damage, loss of use, loss of produciion, or loss of profils or
interest costs, provided that this exclusion shall not apply fo any
oblization of the supplier (0 pay peunalties and/or damages fo the
purchaser; and

|
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29, Governing
Innpunge

30, Applicable
Law

31, Motives

32, Taxes und

duties
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34.2

(b} the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall nol cxceed the total
conlract price, provided thal this limitation shall not apply to the

cost of repairing or replacing defective equipment.

The centract shall be written in Eoglish. All correspondence and other
documents pertaining to the contract that is exchanged by the parlies
shall also be written in English.

The contract shall be interpreted in accordance with South Afiican
faws, unless oltherwise specified in SCC,

Every wiitten acceptance of a bid shall be posted (o the supplier
concerned by reglstered ov certified mail and any other netice 1o him
shall be posted by vrdinary mait to the address firnished in his bid or
lo the address notified later by him in wiiting and such posting shall be
deemed to bo proper service of such notice

The time mentioned in (he conlract documents for performing any act
alter such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foveign supplier shall be entirely responsible for all taxes, stamp
duties, license [ees, and olher such levies imposed outside the
purchaser’s country,

A local supplier shall be entirely responsible for all taxes, dulies,
license fees, etc,, incurred until delivery of the contracted goods to
the purchaser.

No conlract shali be conchuded with any bidder whose tax matters are
not in oxder. Prior to (he award of a bid the Department must be in
possession ol 4 tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenuc Services.

The NIP Programme aciinistered by the Department of Trade and
Indusuy shali be applicable to all contracts thal are subject to the
NIP obligation,

I tenms of seclion < (1) (b) (i) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted praclice by,
firng, or a decision by an association of firms, is prohibited il it is
between parties in a horizonlal relativnship and if a bidder {8) is / are
ot 4 contractor{sy was / were involved in collusive bidding (or bid
rigging}.

If & bidder(s) or contractor(s), bused ou reasonable grounds or
evidence obtained by the purchaser, has / have cugaged in the
restrictive practice referved (o above, the purchaser muy reler the
maller (o the Competition Commission for investigation and possible
imposition of administrative penalties as contemipiated in (he
Competition Act No, 89 ol 1993, '
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I a bidder(s) or conlractor(s), has / have been found guilty by the
Competition Commission of the reslrictive practice referred fo
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such ilem(s}
offered, and / or terminaie the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business wilh
the public sector for a period not exceeding ten {10} years and / or
claim damages ftom he biddex{s) or contractor(s) concerned.

Js Ganeral Condilions of Contracl {revised July 2010)



