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C1 Agreements & Contract Data
C1.1 Form of Offer and Acceptance

Offer

The Employer, identified in the Acceptance page signature block on the next page, has solicited offers to enter into a contract for the procurement of:

GCD OFFICE MAINTENANCE WORKS AT TUTUKA POWER STATION
The tenderer, identified in the signature block below, having examined the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the Conditions of Tender.
By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the Contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

	The offered total of the Prices exclusive of VAT is 
	R[●]

	Value Added Tax @ 15% is
	R[●]

	The offered total of the Prices inclusive of VAT is
	R[●]

	(in words) [●]



This Offer may be accepted by the Employer by signing the form of Acceptance overleaf and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	For the tenderer:


	(Insert name and address of organisation)


	Name & signature of witness
	
	
	Date
	

	Tenderer’s CIDB registration number: 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an Agreement between the Employer and the tenderer upon the terms and conditions contained in this Agreement and in the Contract that is the subject of this Agreement.

The terms of the Contract, are contained in: 

Part 1
Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part 2
Pricing Data

Part 3
Scope of Work: Works Information
Part 4
Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule, which must be signed by the duly authorised representative(s) for both parties.

The tenderer shall within one week of receiving a completed copy of this Agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this Agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date when the tenderer receives one fully completed and signed copy of this document, including the Schedule of Deviations (if any) together with all the terms of the contract as listed above. 

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	(Insert name and address of organisation)


	Name & signature of witness
	
	
	Date
	


Note: 
If a tenderer wishes to submit alternative tender offers, further copies of this document may be used for that purpose, duly endorsed, ‘Alternative Tender No. _____ ‘
Schedule of Deviations 

Note:

1.  To be completed by the Employer prior to award of contract.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.
	No.
	Subject
	Details

	1
	[●]
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	(Insert name and address of organisation)


	
	(Insert name and address of organisation)



	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 Contract Data
Data provided by the Employer
	Clause
	Statement
	Data

	
	General
	

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1 &

14.4
	The Employer’s representative to whom the Employer in terms of clause 14.4 delegates his actions
 is (Name):
	Keke Banda

	
	Address
	Tutuka Power Station 

	
	Tel No.
	017 749 9419

	
	Fax No.
	

	
	E-mail address
	BandaMD@eskom.co.za

	11.2(11)
	The works are 
	GCD Office Maintenance Works at Tutuka Refurbishment Projects.

	11.2(13)
	The Works Information is in
	the document called ‘Works Information’ in Part 3 of this contract.

	11.2(12)
	The Site Information is in
	the document called ‘Site Information’ in Part 4 of this contract.

	11.2(12)
	The site is
	Tutuka Power Station 

	30.1
	The starting date is.
	04 March 2024

	11.2(2)
	The completion date is.
	04 April 2024

	13.2
	The period for reply is
	3 working days

	40
	The defects date is 
	52 weeks after Completion

	41.3
	The defect correction period is 
	1 week

	50.1
	The assessment day is the
	End of Contract.

	50.5
	The delay damages are
	R3 000 per day not exceeding 10% of the total contract value

	50.6
	The retention is
	10%

	51.2
	The interest rate on late payment is 
	0% 


	80.1
	The Contractor is not liable to the Employer for loss of or damage to the Employer’s property in excess of
	the amount of the deductibles relevant to the event 

	
	Does the United Kingdom Housing Grants, Construction and Regeneration Act (1996) apply?
	No

	93.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	e-mail
	[●]

	93.2(2)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body

	93.4
	The tribunal is: 
	arbitration.

	
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	[●] South Africa

	
	
	

	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.



	
	The conditions of contract are the NEC3 Engineering and Construction Short Contract (April 2013)

 and the following additional conditions Z1 to Z11 which always apply:

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z2.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z2.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Employer within thirty days of the notification or as otherwise instructed by the Employer.

	Z2.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the starting date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z2.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are those stated in Clause 91.1 and the amount due on termination includes amounts listed in Clause 92.1 less a deduction of the forecast additional cost to the Employer of completing the works.

	
	

	Z3
	Confidentiality

	Z3.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to others except where required by this contract. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to others where required by this contract the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z3.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Employer.

	Z3.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z3.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, in the course of Providing the Works and after Completion, requires the prior written consent of the Employer.  All rights in and to all such images vests exclusively in the Employer.  

	Z3.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z4
	Waiver and estoppel: Add to clause 12.2:

	Z4.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties or their delegates or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z5
	Health, safety and the environment

	Z5.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and

· undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z5.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z6
	Provision of a Tax Invoice and interest.  Add to clause 50

	Z6.1
	The Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the correctly assessed amount due for payment.

	Z6.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z6.3
	The Contractor is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.



	
	

	Z7
	Notifying compensation events

	Z7.1
	Delete from the last sentence in clause 61.1, “unless the event arises from an instruction of the Employer.”

	Z8
	Employer’s limitation of liability; Add to clause 80.1

	Z8.1
	The Employer liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand).

	
	

	Z9
	Termination: Add to clause 90.2, after the words "or its equivalent":  

	Z9.1
	   or had a business rescue order granted against it.

	
	

	Z10
	Addition to Clause 50.5

	Z10.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data (if any), the Employer may terminate the Contractor’s obligation to Provide the Works.

	
	If the Employer terminates in terms of this clause, the procedures on termination are those stated in Clause 91.1 and the amount due on termination includes amounts listed in Clause 92.1 less a deduction of the forecast additional cost to the Employer of completing the works.

	
	

	Z11
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subconsultants or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

	Z11.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z11.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z11.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z11.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.


Z12

Insurance
Z _12.1
Replace core clause 82 with the following:

	Insurance cover
	82
	

	
	82.1
	When requested by a Party, the other Party provides certificates from his insurer or broker stating that the insurances required by this contract are in force.

	
	82.2
	The Contractor provides the insurances stated in the Insurance Table A, from the starting date until the earlier of Completion and the date of the termination certificate. 

	
	
	INSURANCE TABLE A

Insurance against

Minimum amount of cover or minimum limit of indemnity

Cover provided until

Loss of or damage to the works
The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible as at contract date, where covered by the Employer’s insurance
The Employer’s certificate of Completion has been issued

Loss of or damage to Equipment, Plant and Materials

The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible as at contract date, where covered by the Employer’s insurance
The Defects Certificate has been issued

The Contractor’s liability for loss of or damage to property (except the works, Plant and Materials and Equipment) and for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Works

Loss of or damage to property

Employer’s property

The replacement cost where not covered by the Employer’s insurance

The Employer’s policy deductible as at contract date where covered by the Employer’s insurance
Other property

The replacement cost
Bodily injury to or death of a person 

The amount required by the applicable law

Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract

The amount required by the applicable law



	
	82.3
	The Employer provides the insurances as stated in the Insurance Table B
INSURANCE TABLE B
Insurance against or name of policy
Minimum amount of cover or minimum limit of indemnity

Assets All Risk

Per the insurance policy document

Contract Works insurance

Per the insurance policy document

Environmental Liability

Per the insurance policy document
General and Public Liability

Per the insurance policy document
Transportation (Marine)

Per the insurance policy document
Motor Fleet and Mobile Plant

Per the insurance policy document
Terrorism

Per the insurance policy document
Cyber Liability

Per the insurance policy document

Nuclear Material Damage and Business Interruption
Per the insurance policy document
Nuclear Material Damage Terrorism
Per the insurance policy document



	Z13
	Nuclear Liability

	Z13.1
	The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear installation, as designated by the National Nuclear Regulator of the Republic of South Africa, and is the holder of a nuclear licence in respect of the KNPS.

	Z13.2
	The Employer is solely responsible for and indemnifies the Contractor or any other person against any and all liabilities which the Contractor or any person may incur arising out of or resulting from nuclear damage, as defined in Act 47 of 1999, save to the extent that any liabilities are incurred due to the unlawful intent of the Contractor or any other person or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z13.3
	Subject to clause Z13.4 below, the Employer waives all rights of recourse, arising from the aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to the unlawful intent of the Contractor or any other person, or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z13.4
	The Employer does not waive its rights provided for in section 30 (7) of Act 47 of 1999, or any replacement section dealing with the same subject matter.

	Z13.5
	The protection afforded by the provisions hereof shall be in effect until the KNPS is decommissioned.

	
	

	Z14
	Asbestos

	For the purposes of this Z-clause, the following definitions apply:

	AAIA
	means approved asbestos inspection authority.

	ACM
	means asbestos containing materials.

	AL
	means action level, i.e. a level of 50% of the OEL, i.e. 0.1 regulated asbestos fibres per ml of air measured over a 4 hour period. The value at which proactive actions is required in order to control asbestos exposure to prevent exceeding the OEL.

	Ambient Air
	means breathable air in area of work with specific reference to breathing zone, which is defined to be a virtual area within a radius of approximately 30cm from the nose inlet.

	Compliance Monitoring
	means compliance sampling used to assess whether or not the personal exposure of workers to regulated asbestos fibres is in compliance with the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	OEL
	means occupational exposure limit.

	Parallel Measurements
	means measurements performed in parallel, yet separately, to existing measurements to verify validity of results.

	Safe Levels
	means  airborne asbestos exposure levels conforming to the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	Standard
	means the Employer’s Asbestos Standard 32-303: Requirements for Safe Processing, Handling, Storing, Disposal and Phase-out of Asbestos and Asbestos Containing Material, Equipment and Articles.

	SANAS
	means the South African National Accreditation System.

	TWA
	means the average exposure, within a given workplace, to airborne asbestos fibres, normalised to the baseline of a 4 hour continuous period, also applicable to short term exposures, i.e. 10-minute TWA.

	Z14.1
	The Employer ensures that the Ambient Air in the area where the Contractor will Provide the Services conforms to the acceptable prescribed South African standard for asbestos, as per the regulations published in GNR 155 of 10 February 2002, under the Occupational Health and Safety Act, 1993 (Act 85 of 1993) (“Asbestos Regulations”). The OEL for asbestos is 0.2 regulated asbestos fibres per millilitre of air as a 4-hour TWA, averaged over any continuous period of four hours, and the short term exposure limit of 0.6 regulated asbestos fibres per millilitre of air as a 10-minute TWA, averaged over any 10 minutes, measured in accordance with HSG248 and monitored according to HSG173 and OESSM.

	Z14.2
	Upon written request by the Contractor, the Employer certifies that these conditions prevail. All measurements and reporting are effected by an independent, competent, and certified occupational hygiene inspection body, i.e. a SANAS accredited and Department of Employment and Labour approved AAIA. The Contractor may perform Parallel Measurements and related control measures at the Contractor’s expense. For the purposes of compliance the results generated from Parallel Measurements are evaluated only against South African statutory limits as detailed in clause Z14.1. Control measures conform to the requirements stipulated in the AAIA-approved asbestos work plan.

	Z14.3
	The Employer manages asbestos and ACM according to the Standard.

	Z14.4
	In the event that any asbestos is identified while Providing the Services, a risk assessment is conducted and if so required, with reference to possible exposure to an airborne concentration of above the AL for asbestos, immediate control measures are implemented and relevant air monitoring conducted in order to declare the area safe.

	Z14.5
	The Contractor’s personnel are entitled to stop working and leave the contaminated area forthwith until such time that the area of concern is declared safe by either Compliance Monitoring or an AAIA approved control measure intervention, for example, per the emergency asbestos work plan, if applicable.

	Z14.6
	The Contractor continues to Provide the Services, without additional control measures presented, on presentation of Safe Levels. The contractually agreed dates to Provide the Services, including the Completion Date, are adjusted accordingly. The contractually agreed dates are extended by the notification periods required by regulations 3 and 21 of the Asbestos Regulations, 2001.

	Z14.7
	Any removal and disposal of asbestos, asbestos containing materials and waste, is done by a registered asbestos contractor, instructed by the Employer at the Employer’s expense, and conducted in line with South African legislation.


Data provided by the Contractor (the Contractor’s Offer)
The tendering contractor is advised to read both the NEC3 Engineering and Construction Short Contract (April 2013) and the relevant parts of its Guidance Notes (ECSC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on page 31 of the ECSC3 April 2013 Guidance Notes.

Completion of the data in full is essential to create a complete contract.

	10.1
	The Contractor is (Name):
	[●]

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	E-mail address
	[●]

	63.2
	The percentage for overheads and profit added to the Defined Cost for people is
	[●]%

	63.2
	The percentage for overheads and profit added to other Defined Cost is
	[●]%

	11.2(9)
	The Price List is in
	the document called ‘Price List’ in Part 2 of this contract.

	11.2(10)
	The offered total of the Prices is 
[Enter the total of the Prices from the Price List]:
	R[●] 
excluding VAT
[in words] 
[●] 
excluding VAT


C2 Pricing Data

C2.1 Pricing assumptions
Entries in the first four columns in the Price List are made either by the Employer or the tendering contractor
If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tenderer enters the amount in the Price column only; the Unit, Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for the item of work which is the rate for the work multiplied by the quantity completed, the tenderer enters the rate which is then multiplied by the expected quantity to produce the Price, which is also entered.
All Prices are to be shown excluding VAT unless instructed otherwise by the Employer in Tender Data or in an instruction the Employer has given before the tenderer enters his Prices.
If there is insufficient space in the Price List which follows, state in which document the Price List is contained.

C2.2 Price List
The Price List is as follows / contained in _______________ (delete the text which does not apply and this note)
	Item no.
	Description
	Unit
	Quantity
	Rate
	Price

	1
	PRELIMINARY AND GENERAL
	
	
	
	

	
	Site establishment
	Sum
	1
	
	

	1,1
	Induction/Medicals and permits
	Sum
	1
	
	

	1,2
	Safety File
	Sum
	1
	
	

	
	Artisans x3
	Week
	1
	
	

	1,4
	General Worker x6
	Week
	1
	
	

	1,5
	Project Management 
	Month
	1
	
	

	1,6
	Transport from Site to Home
	Month
	1
	
	

	1,7
	De-Establishment
	Sum
	1
	
	

	
	
	
	
	
	

	
	Sub-Total
	
	
	
	

	
	
	
	
	
	

	2
	Installation of paving
	
	
	
	

	2,1
	Prepare and Install paving as similar pattern to existing (100m x 1.5m).
	m2
	150
	
	

	2,2
	Supply of 60mm thick paver blocks.  (when required)
	each
	500
	
	

	
	
	
	
	
	

	3
	Kitchen
	
	
	
	

	3,1
	Supply and install 3 off 5litres hydroboil including electrical and plumbing work.
	each
	3
	
	

	3,2
	Supply and install similar to existing water filtration system 3 off and including  all plumbing works.
	each
	3
	
	

	3,3
	Geyser at Procurement kitchen (similar to existing) including electrical and plumbing works.
	no
	1
	
	

	
	
	
	
	
	

	4
	Male and Female Bathrooms
	
	
	
	

	4,1
	Repair internal toilet doors hinges and locking mechanism
	each
	3
	
	

	4,2
	Male and female Bathrooms :Supply and install taps with single Basin Mixer Tap Chrome (hot and cold) including all plumbing works from the geyser to taps (similar piping material for male and female bathrooms)
	each
	6
	
	

	4,3
	Disabled Bathrooms :Supply and install paraplegic single basin Mixer Tap Chrome (hot and cold) including all plumbing works from the geyser to taps (similar piping material for male and female bathrooms)
	no
	1
	
	

	4,4
	Supply and install bathroom extractor fans minimum 100mm diameter – (Indoor air quality) Female and Male bathrooms including all electrical works and COC.
	each
	2
	
	

	4,5
	Supply and install aluminium door louvres in the bathroom entrance doors (Male and female) 300mm x 300mm.
	each
	2
	
	

	
	
	
	
	
	

	5
	Labels and signage
	
	
	
	

	5,1
	Smoking area to be clearly marked (Supply a signage).
	each
	4
	
	

	5,2
	Parking reservation labels chromadek (400mmx 200m with titles as per list).
	each
	40
	
	

	5,3
	E3 - SABS Arrow Down & Running Man Photoluminescent Sign (Glow In The Dark) - 190x380mm.
	each
	7
	
	

	5,4
	Fire door signage.
	each
	7
	
	

	5,5
	Emergency escape doors signages.
	each
	7
	
	

	
	
	
	
	
	

	6
	Road Marking and Painting
	
	
	
	

	
	Supply and apply of non-reflectorized paint including Pre-marking and setting out.
	
	
	
	

	6,1
	100mm wide White lines (broken or unbroken) on concrete pavement
	metre
	300
	
	

	6,2
	100mm wide Yellow lines (broken or unbroken) on concrete pavement
	metre
	80
	
	

	
	 
	
	
	
	

	7
	Smoking area 
	
	
	
	

	7,1
	 Supply and deliver a 10 ft (3m x 2.4m) shipping container with lockable door,  openable window and a whirly bird turbine ventilator (minimum diameter300mm)
	Sum
	1
	
	

	
	
	
	
	
	

	8
	Inspect and general repairs on the building (leaks, repair and seal leaks etc) 
	Sum
	1
	
	

	
	The total of the Prices (excluding VAT):
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ISO 9001 

Quality Management Systems

240-99527377
Inspection Manual for Civil Works at Eskom’s Power Stations

2014 Construction Regulation

Informative

240-50317699: 

Manage Technical Queries Procedure

240-53113685: 

Design Review Procedure

240-53114186:

Document and Records Management

240-53665024:
 
Engineering Quality Manual.

QM-58:



Supplier Contract Quality Requirements Specification

SANS 1200:

Standardised specification for civil engineering construction

39-60:



Contract quality requirements

Definitions

N/A

Abbreviations

	Abbreviation
	Explanation

	ECM
	Engineering Change Management

	ECSA
	Engineering Council of South Africa

	ISO
	International Standards Organisation

	NEC
	New Engineering Contract

	PM
	Planned Maintenance

	QIM
	Quality Issue Management

	QM
	Quality Management

	SANS
	South African National Standards


C3:  Scope of Work
C3.1 Works Information
1.  Scope of work
1.1. Civil Plant Inspections (Planned & Corrective Maintenance)

The Contractor will be required to develop the maintenance and inspection report in line with Eskom Standards and Procedure and Construction Regulations 2014. The Contractor will perform planned maintenance inspections with the objective to identify preventative and corrective actions.

After each visual or detailed inspection, Contractor to issue inspection report detailing the condition of the structure, required repair and/or replacement works, and bill of quantities for Employer to approve. Contractor to execute approved maintenance repair and/or replacement works issued by the Employer.
1.1.1. Preventative and Corrective Maintenance

The Contractor will be responsible for the preventative and corrective maintenance of the GCD building at Tutuka Power station. 
The Contractor must be able to supply all tools, equipment, material, platforms and access equipment to execute the preventative and corrective scope of work for all civil, structures, geotechnical, hydraulics, roads drainage and sewerage works.

1.2. Civil Maintenance Repairs and/or Replacement

The Contractor will be responsible for, but not limited to, the execution of the following activities:

· Installation of paving

· Prepare, supply and Install paving as similar pattern to existing Around the building (100m x 15m)

 

· Office Building repairs.

· Cornices repairs

· Lady’s middle toilet door hinges.

· Locking mechanism is defective. Repair the locking the mechanisms

· Replace taps with single mix (hot and cold) Male and female toilets

· Install plumbing pipe from the geyser to taps (similar piping material)

· Gutter repairs/ replacement

· Inspect the building for leaks, repair and seal leaks between floor and walls 

· Water filtration – Install similar to existing water filtration system x3

· Water pipe in kitchen inspection and repair

 

· Labels and signage
· Road marking between the parking bays. (100mm wide) White paint

· Disabled/Differently-labled people’s parking road marking. Yellow paint

· Smoking area to be clearly marked (Supply a signage)

 

· Painting of the parking steel structure
·  Suitable paint to be applied to the steel carport structure to prevent corrosion 

1.3. Inspection report writing

All reports described in this section must be retained in both electronic and hardcopy format. Listed below are the minimum requirements for all inspection reporting:

i. The date of the inspection, name and affiliation of the Engineer/Technologist. 

ii. The names of plant personnel present during the inspection. 

iii. What assets were inspected, and what portions of those assets were inspected. It must not be assumed that where a report records nothing there were no problems. 

iv. The condition category for the elements of the plant assets inspected, using the categorisation described in 240-99527377 (Inspection Manual for Civil Works at Eskom’s Power Stations).
v. Recommendations regarding repairs and/or replacement must be provided. 

vi. Clearly labelled photographs identifying typical members and showing their condition.

vii. A written report must contain a summary of all remedial actions recommended, and these must be prioritised according to the priorities defined in Table 9-1 in the Inspection Manual for Civil Works at Eskom’s Power Stations

viii. A brief written report of all safety critical findings must be submitted within one week after the date of inspection. Safety critical items include only those items that are considered by the Engineer to constitute an immediate hazard to the safety of personnel in the plant. 

1.3.1. Description of Works

The Contractor is responsible to supply skills to do the following work:

a. Plumbing maintenance
· Laying and joining of Steel, PVC and HDPE pipes

· Cleaning and installing of gutters, roof sheeting

· All Plumbing maintenance

b. Carpentry maintenance

· Repairs to fire doors and furniture

· Hanging of doors, fitting of ceilings and new installations

· Repairs / replacement of installations such as ceilings, skirtings, doors, door locks etc.

· Roof repairs and replacements.

· Repairs of existing and installation of new dry walls as and when required.

· Repairs of existing office furnishings and installation of new workstations, cupboards and related notice boards/ white boards as required.

· All carpentry maintenance

c. Bricklayer

· Laying of floor ceramic tile, wall tiles and Marley tiles

· Building of brick walls including building with face brick

· All Bricklaying maintenance

d. Painting

· Painting with normal paints and epoxy products

· All non-plant related painting of Offices and Utility Buildings 

· All Road Marking and Signage.

· All Painting work

e. Masonry duties

· Repairs and building modifications as required to buildings, paving, wall and floor tiles etc.

f. Welding Duties

· Repairs and replacement of burglar bars, security gates etc.

· Repairs / replacement of existing road signs, notice boards and the installation of new signs etc.

· Repairs and replacement of metal hand rails, balustrades etc.

· Repairs to security gates, booms and palisade fencing.

· Repairs to locking mechanisms.

g. Technician To do following inspections

· Inspections to be done as per the Employer’s inspection manual for Civil Works. Inspection report and estimated repair cost to be submitted for Employer to approve before commencing with the repairs.

· After inspections have been done, repairs must be done on the faults found

· The Technician must have the correct experience and qualification to do the required inspections

1.4. Required Machinery, Equipment, and Materials

The Contractor must have all the necessary equipment for the visual and detailed inspections.

The Contractor is responsible to supply the following machinery, equipment and materials to enable the Contractor to carry out the work as per contract:
1.5. General Requirements for Contractor to adhere to

a. Contractor to be provide all machinery, equipment, and materials required to execute the scope of work

b. Team to consist of Contractor working supervisor and required skilled persons needed to execute work

c. The Contractor is responsible to supply transport for his staff on site as per the Employer’s requirement. 
d. The Contractor is responsible for submission of health and safety file prior to commencing of work

e. The Contractor is responsible for maintaining of the Contractor’s health and safety file and will be audited on a frequent basis

f. The Contractor is responsible for the induction of their employees

g. All work undertaken must be done in accordance with workflow service 

h. The Contractor must provide proof of experience and certified qualifications and medical certifications of all personnel. 

2. Work and items for the Works supplied by the Employer
2.1. Drawings

The following drawings are to be used by the Contractor while performing the Works:

Drawing number Revision Title

0.61/96345 Sheet 1 GCD Office plumbing layout

0.61/96345 Sheet 2 L Shape Office - electrical layout

3. Site services

3.1. The water and sewer network
The Contractor shall be responsible for connection and plumbing works from tap-off points.

3.2. Potable Water Supply
The Contractor shall be entitled to the use of potable water available at the existing site points.
3.3. Electrical Power Supply
3.3.1. The Contractor shall be entitled to the use of electricity available at the existing site points.

3.3.2. The Contractor shall provide additional equipment and cables in order to meet all the Contractor’s power supply requirements to execute the Works

3.4. Toilet Facilities 
The Employer shall provide the Contractor access to existing toilet facilities.
3.5. Catering Facilities
The Contractor shall not be allowed to use the Employer’s dining facilities, unless a specific agreement has been made between the Contractor and Eskom Catering and Accommodation Services (ECAS).

4. Health and Safety

4.1. Contractor’s Health and Safety obligations
4.1.1. The Contractor shall comply with all the requirements set out in the Occupational Health and Safety Act and Regulations.
4.1.2. The Contractor shall comply with the requirements of the Tutuka Power Station Health and Environmental specifications.
4.1.3. The Contractor and all his personnel shall attend Health and Safety Induction Courses at Tutuka Power Station, in accordance with the station requirements, prior to commencement of and during execution of the Works, as applicable.

4.1.4. The Contractor shall be responsible for providing a first aid service to his employees and Subcontractors.
4.1.5. The Employer shall be entitled to recover the costs incurred, in the use of the Employer’s first aid Facilities, from the Contractor.
5. Environmental management
5.1. Environmental requirements 
The Contractor shall ensure that the Works is executed in accordance with relevant environmental Standards, including but not limited to
5.2. Refuse Disposal

The Contractor shall be responsible for keeping the work area clean of any rubble and waste, and for all refuse disposals associated with the Works.

6. Quality
6.1. The Contractor shall ensure that the Works are carried out under the supervision of an experienced person, and shall submit details of this person to the Supervisor and Employer for Acceptance.

6.2. The Contractor shall comply with all the Employer’s quality requirements.
6.3. The Contractor shall submit all quality control documentation to the Employer within 7 days of Contract date.
7. Codes and standards
The Contractor shall adhere to the following standards, including but not limited to the Employer’s standards,

National Legislation and Standards, SANS standards and all applicable standards not mentioned below:

Safety Health and Environment specification-GCD/TUT/SHE06

SANS 10142-Wiring of Premises

SANS 10400-National Building Regulations

ESK PB AAQ 3-Corporate Identity and Brand Architecture Policy

ESK AM AAA1-Corporate Identity Manual

SANS 1200-Civil Engineering Construction Guidelines

Model preambles for trades

8. Drawings
	Drawing  number
	Revision
	Title

	0.61
	
	

	
	
	

	
	
	

	0.61/96345 Sheet 1 
	
	GCD Office plumbing layout

	0.61/96345 Sheet 2 
	
	L Shape Office - electrical layout


9.  Specifications

	List the specifications that apply to this contract.  Some typical headings have been provided as a minimum; delete if not required or expand and include correct titles as applicable.


	Title 
	Date or revision
	Tick if publicly available

	General Specifications:
	
	

	Safety Health and Environment specification-GCD/TUT/SHE06
	
	

	Contract Quality Requirement-QM-58
	
	

	Site regulations and access control
	
	

	SANS 10139 - Fire detection and alarm systems for buildings - System design, installation and servicing
	
	

	SANS 10142-wiring of Premises
	
	

	SANS 10400 - Application of the National Building Regulations
	
	

	
	
	

	Technical specifications:
	
	

	
	
	

	
	
	

	240-99527377 Inspection Manual for civil works at Eskom Power Stations Rev2
	
	

	15ENG GEN-1037 Scope of work GCD Office maintenance works
	
	


10.  Constraints on how the Contractor Provides the Works

Safety file must be approved prior to starting any work on site.
10.1.   Meetings

The following meeting will be held with the contractor on site:

•
Kick off meeting

•
Progress meeting as agreed by the contracting parties.

•
Early warning and compensation events meetings

•
Safety meetings
10.2.   Use of standard forms

Contractor can write an official letter or request or NEC standard forms

10.3.  Invoicing and payment

In terms of core clause 50 the Contractor assesses the amount due and applies to the Employer for payment.  The Contractor applies for payment with a tax invoice addressed to the Employer as follows: 

______________________________________________________________________ 

The Contractor includes the following information on each tax invoice:

· Name and address of the Contractor 

· The contract number and title;

· Contractor’s VAT registration number;

· The Employer’s VAT registration number 4740101508;

· The total Price for Work Done to Date which the Contractor has completed;

· Other amounts to be paid to the Contractor;
· Less amounts to be paid by or retained from the Contractor;

· The change in the amount due since the previous payment being the invoiced amount - excluding VAT, the VAT and including VAT;(add other as required) 
45 Purchase Order number

Invoice Addressed to:

………………………..
Eskom Holdings SOC Limited

GC Tutuka Power Station

Private Bag X2016

Standerton

2430
Email: InvoicesgrpcapitalOTH@eskom.co.za
The Contractor attaches the detail assessment of the amount due to each tax invoice showing the Price for Work Done to Date for each item in the Price List for work which he has completed. 

10.4.  Records of Defined Cost
In order to substantiate the Defined Cost of compensation events, the Employer may require the Contractor to keep records of amounts paid by him for people employed by the Contractor, Plant and Materials, work subcontracted by the Contractor and Equipment
10.5. Facilities to be provided by the Contractor
· The Employer will provide a site for the Contractor’s yard at a location that is indicated to the Contractor. The Contractor provides all the facilities required by him for such a site at his cost (Including fencing of area as per requirements).

· The Contractor maintains the site to meet the requirements of the health and safety requirements as per the requirements of the Project Manager. The Contractor restores the site to the original state i.e., clean and no rubble. Inspection will be held by the Supervisor and signed off.

10.6. Title to material from excavation and demolition
The Contractor has title to material from excavation and demolition only as stated in the works information.
11.   Requirements for the programme 
(1) A single programme in MS Project is to be submitted and be used for planning of the works, incorporating the programmes of all sub-contractors. 

(2) Interface points with sub-contractors, including interfacing between different sub-contractors are to be clearly identified. 

(3) Project Key Milestone Dates (stated in the contract data) as supplied by the Project Manager are to be incorporated into the programme by the Contractor.
(4) The work to be carried out in this contract will need to integrate with other contractors or Employers work which is not under the control of the Contractor. Therefore the Contractors and Employers or other Contractors programmes must be integrated with interfaces linked to the different programmes. 

12.  Services and other things provided by the Employer 

	Item
	Date by which it will be provided

	1.Site Yard
	

	2.Water Supply point
	

	3.Power Supply point

	


C4:  Site Information

4.1: Information about the site at time of tender which may affect the work in this contract1. 
Location and Description

The site is at Tutuka Power Station situated ± 30 km East of Standerton on the Bethal Road, Mpumalanga. 

1.2 

Access to and Departure from the Site

Access to the site will be via the main security gate only. The Employer informs the Contractor of the access procedures and the Contractor should expect that such procedures might change depending on the prevailing security situation. The Contractor should recognise and allow that Contractor’s price and programme is fully inclusive of delays that could be experienced as a result of the following or any other delay related to site access and departure which may include the following:

· Delays at the security gate.

· All Contractor personnel will be required to attend a compulsory 1 day safety and induction briefing before access is granted to the site.

· In addition, all Contractors will be required to attend a compulsory medical screening process before access to the site is granted.

· The Employer reserves the right for its Security personnel to search persons or vehicles entering or leaving the premises. This includes briefcases, laptops and toolboxes.

1.2.1    Temporary Gate Permits

· The Contractor is expected to provide the Employer with the personal details of their staff at least two working days prior to the occupation date.

· All names and details to be submitted to the Project Manager or his appointed representative who arranges for all gate permits which will only be sanctioned after medical screening of individual employees are completed and records submitted.

· Contractors typically pay for site access permits.

1.2.2 Routine Prohibitive Substance Testing

· The Employer conducts standard routine prohibitive substance testing on all    employees  and contractor’s employees which could result in the immediate removal and suspension of such parties from site.

· Delays through the gate can be experienced as a result. Such events shall not change the programme, an extension of time or a cost recovery event.

1.3 
Equipment or Material Access and Removal

· The Contractor shall ensure that all equipment and materials brought through the security gate is signed in at the main security gate on an OV18 form which is controlled and monitored by Tutuka Security Department.

· If the equipment or material is to be removed the same day then the OV18 form will need to be produced at the gate when leaving the site confirming ownership.

· Material deemed to be brought though the Employers gate is assumed to be of the correct specification as per works information. The Contractor shall take full responsibility for handling, storage and security of all material delivered to site. 
· If the equipment or material is removed after this time then a Non-Returnable Gate Release needs to be obtained from the Project Manager.

· The Contractor is not allowed to remove any equipment or materials from site without producing the relevant OV18 forms or the equipment lists.

 1.4 
Site or Area Establishment and Evacuation


             1.4.1 
Application for Site Establishment

· The Contractor is entitled to apply for a laydown area on the relevant form as detailed in LBA 00030 after contract award.

· Sites are awarded according to availability, the period for which the Contractor is expected to be on site or, if special circumstances warrant the allocation of a site.

· The location of the site or area is indicated during the site or area take-over inspection.

1.4.2     Site Establishment

· The Contractor cannot occupy any site or area other than that allocated to them.

· The Contractor cannot occupy the site or area prior to the take-over inspection.

· The Contractor must maintain the site area provided to him within the rules of Tutuka Power Station and to the satisfaction of the Project Manager.

· The Contractor site or area is subjected to periodic inspection by the Project Manager and the Contractor could be requested to rectify non-conformance or unsafe practices to ensure Tutuka Power Station site compliance.

1.4.3     Site Evacuation

· The Contractor must advise the Project Manager in writing, five (5) working days in advance of evacuation.

· Immediately prior to evacuation, the necessary take over inspection will take place.

1.5 
Topographical Data

	Altitude
	1800 m

	Maximum temperature
	36º C

	Minimum temperature
	-7º C

	Relative humidity
	10% to 70 %

	Atmosphere
	Dry and dusty with presence of fly ash

	Lightning area
	High

	Snow 
	3 – 5 days a year


2. Ground conditions in areas affected by work in this contract

The area where the building is to be erected will be prepared by the civil Contractor.

3. Hidden and other services within the site 

· There is existing plumbing reticulation around and within the building.

· Underground electric cabling also exist, Contractor to check if in doubt and confirm with Project Manager. 

4. Details of existing buildings / facilities which Contractor is required to work on

Tutuka Power Station:

· There are old concrete structures around the slab. 

� Except those actions which can only be done by the Employer as a Party to the contract.


� If June 2005 Edition applies, delete April 2013 and insert June 2005


� State whether attached as a ‘PDF’ file in terms of Eskom’s licence, or to be obtained from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za.


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 086 539 1902 or www.ecs.co.za.
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