INVITATION FOR BID

YOU ARE HEREBY INVITED TO SUBMIT PROPOSAL FOR THE REQUIREMENTS OF
NATIONAL HEALTH LABORATORY SERVICE (NHLS)

BID NUMBER:

RFB 032/22/23

CLOSING DATE: 18 APRIL 2023
CLOSING TIME: 11:00 AM

PUBLIC TENDER | DATE: 18 APRIL 2023
OPENING: TIME: 11:30 PM

VENUE: MAIN CONFERENCE BOARDROOM

NATIONAL HEALTH LABORATORY SERVICE

1 MODDERFONTEIN ROAD
SANDRINGHAM

BID VALIDITY PERIOD:

120 days (commencing from the RFB Closing Date)

IMPORTANT:

A COMPULSORY BRIEFING SESSION WILL BE HELD:
DATE: 05 APRIL 2023
TIME: 11:30AM

VENUE: DEPARTMENT OF VIROLOGY
INKOSI ALBERT LUTHULI CENTRAL HOSPITAL
LEVEL 5, PATHOLOGY LABORATORY BUILDING
800 VUSI MZIMELA (BELLAIR) ROAD
MAYVILLE

4091
PLEASE NOTE THAT LATE COMING WILL NOT BE ACCEPTED

All questions must be sent per e-mail to manare.malekutu@nhls.ac.za on or before

10 April 2023

DESCRIPTION:

PLACEMENT OF SEROLOGY ANALYSER FOR INKOSI ALBERT LUTHULI CENTRAL HOSPITAL
INCLUDING SERVICE AND MAINTENANCE FOR A PERIOD OF FIVE (5) YEARS.

BID DOCUMENTS MUST BE MARKED WITH THE FOLLOWING: | OR DEPOSITED IN THE BID BOX SITUATED AT:

NHLS PROCUREMENT TENDER OFFICE

RFB: 032/22/23

Bidders Name:

NHLS MAIN RECEPTION
1 Modderfontein Road, Sandringham,

RFB: Enclosed-Regret (delete N/A)

Johannesburg.



mailto:manare.malekutu@nhls.ac.za

Closing Date:

Bidders should ensure that Bids aredelivered intime to the correct address. Ifthe bidis late, itshall notbe accepted for

consideration.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIALFORMS — (Please note that no changes onthe content of this document

is allowed)

Bidders should ensure that Bids aredelivered intime to the correct address.Ifthe bidis late, itshall notbe accepted for

consideration.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIALFORMS — (Please note that no changes onthe content of this document

is allowed)

THIS TENDER 1S SUBJECT TO THE GENERAL CONDITIONS OF THE TENDER, THE GENERAL CONDITIONS OF CONTRACT (GCC)
AND, IFAPPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

THE FOLLOWING PARTICULARS MUST BE FURNISHED (FAILURE TO DO SO SHALL RESULT IN YOUR BID BEING
DISQUALIFIED)

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE: NUMBER:

CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER:

E-MAIL ADDRESS

VAT REGISTRATION
NUMBER TCS PIN: OR CSD No:
B-BBEE STATUS LEVEL | LJ Yes [ Yes
B-BBEE STATUS LEVEL SWORN
VERIFICATION [ No AFFIDAVIT [ No
CERTIFICATE g('jf('; APPLICABLE [TICK APPLICABLE BOX]

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT (FOR EMEs& QSEs) MUST BE SUBMITTED
IN ORDER TO CLAIM POINTS FOR SPECIFIC GOALS WHERE APPLICABLE]
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SUPPLIER INFORMATION

SIGNATURE OF BIDDER Date:

CAPACITY UNDER WHICH THIS BID IS SIGNED (Attach
proof of authority to sign this bid; e.g. resolution of
directors, etc.)

TOTAL BID PRICE
(ALL INCLUSIVE)

BIDDING PROCEDURE AND TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

DEPARTMENT/  PUBLIC
ENTITY

CONTACT PERSON

TELEPHONE NUMBER

FACSIMILE NUMBER

E-MAIL ADDRESS
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Confidential information disclosure notice

This document may contain confidential information thatis the property of the NHLS and the Client.

No partofthe contents may be used, copied, disclosed or conveyed in wholeorin partto any partyinany manner
whatsoever other than for preparing a proposal in response to this Bid, without prior written permission from

NHLS andthe Client.

All Copyright and Intellectual Property herein vests with NHLS andits Client.

Introduction

Based on the Bids submitted and the outcome of the evaluation process accordingto the set evaluation criteria,
NHLS intends to select a preferred bidder with the view of concludinga servicelevel agreement (SLA) with such
successful bidder. The Bid shall be evaluated in terms of the Preferential Procurement Policy Framework Act

(PPPFA)

Queries

Should it be necessary for a bidder to obtain clarity on any matter arising from or referred to in this RFB
document, pleaserefer queries,in writing, and to the contact person_email address number listed below on or
before 27 March 2023. Under no circumstances may any other employee within NHLS be approached for any
information. Any such action mightresultin a disqualification of a response submitted in competition to the RFB.

NHLS reserves the right to placeresponses to such queries on the website.

Telephone 0115550580

QUERIES: Manare Malekutu
E-mail manare.malekutu@nhls.ac.za

Definitions
National Health Laboratory Services [hereinafter referred to as NHLS] is a public health laboratory servicewith
laboratories across South Africa. Its activities comprise diagnostic laboratory services, research, teaching and

training,and production of sera for anti-snakevenom, reagents and media.

NHLS was establishedin 2001 by an Act of Parliamentto providediagnostic pathology laboratory services to the

National and Provincial Health Department.

“Acceptable Bid” - means any bid, which, inall respects, complies with the specificationsand conditions of the

RFB as set out in this document.

“B-BBEE” — means broad bases black economic empowerment as defined insection 1 of the Broad-Based Black

Economic Empowerment Act.
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3.5 “B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based on its overall
performance using the relevant scorecard contained in the Codes of Good Practice on Black Economic

Empowerment, issuedinterms of section 9(1) of the Broad-Based Black Economic Empowerment Act.

3.6 “Bid” - means a written offer ina prescribed or stipulated forminresponse to an invitation by an organ of state

for the provision of services, works or goods through price quotations, advertised bidding processes or proposals.

3.7 “Bidders” - means any enterprise, consortiumor person, partnership, company, closecorporation, firmor any
other form of enterprise or person, legal or natural, which has been invited by NHLS to submita bidinresponse

to this bidinvitation.

3.8 “Broad-Based Black Economic Empowerment Act” — means the Broad-Based Black Economic Empowerment

Act, 2003 (Act No. 53 of 2003).

3.9 “Client” - means the goods or services requestor.

3.10 “Comparative Price” - Means the price after the factors of a non-firm priceand all unconditional discounts that

canbe utilized havebeen taken into consideration.

3.11 “Consortium” - means several entities joining forces as an umbrella entity to gain a strategic collaborative
advantage by combiningtheir expertise, capital, efforts, skillsand knowledge for the purpose of executing this

tender.

3.12 “Contractor Agent” - means any person mandated by a Prime Contractor or consortium/joint venture to do
business for and on behalf of, or torepresent in a business transaction, the Prime Contractor and thereby acquire
rights for the Prime Contractor or consortium/joint venture against NHLS or an organ of state and incur

obligations binding the Prime Contractor or consortium/jointventure in favour of NHLS oran organ of state.

3.13 “Disability” - means, in respect of a person, a permanent impairment of a physical, intellectual, or sensory
function, whichresults inrestricted, or lack of, ability to perform an activity in the manner, or within the range,

considered normal for a human being.

3.14 Designated group means —
(a) Blackdesignated groups;
(b) Blackpeople;
(c) Women
(d) People with disabilities;or

(e) Small enterprises as defined section 1 of the National Small Enterprise Act, 1996 (Act No. 102 of 1996)
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3.15

3.16

3.17

3.18

3.19
3.19.1

3.19.2
3.193

3.20

3.21

3.22

3.23

3.24

“Designated sector” means —a sector, sub-sector or industry or product designated by the Department of Trade
and Industry.
“EME” means an Exempted Micro Enterprise in terms of a code of good practice on black economic

empowerment issuedinterms of section9 (1) of the Broad-Based Black Economic Empowerment Act;

“Firm Price” - means the price that is only subject to adjustments in accordance with the actual increase or
decrease resultingfrom the change, imposition or abolition of customs or excise duty and any other duty, lewy
or tax which, interms of alawor regulationis bindingon the contractor and demonstrably has influence on the

priceof any supplies or the rendering costof any service, for the execution of a contract.

“Goods” — means any work, equipment, machinery, tools, materials or anything of whatever nature to be

rendered to NHLS or NHLS’s delegate by the Successful Bidder interms of this bid.

“Historically Disadvantaged Individual” (HDI) - means a South Africancitizen:
Who, due to the apartheid policy that had been in place, had no franchisein national elections prior to the
introduction of the Constitution of the Republic of South Africa, 1983, (Act No. 110 of 1983) or the
Constitution of the Republic of South Africa, 1993 (Act No. 200 of 1993) (the Interim Constitution); and/or;
who is a female; and/or;
who has a disability;

provided that a person who obtained South African citizenship on or after the coming to effect of the Interim

Constitutionis deemed notto be anHDI.

“Joint Venture” - (Project) means two or more businesses joining together under a contractual agreement to
conduct a specific business enterprisewith both parties sharing profitandlosses. The venture is for one specific
project only, rather than for a continuing business relationship as in a strategic alliance. It is about sharing risk

with others and providingone or more missingand needed assets and competencies.

“Management” - inrelationto an enterprise or business, means an activity inclusive of control, and performed
onadailybasis, byanypersonwhois a principal executive officer of the company, by whatever namethat person

may be designated, and whether or not that personis a director.

“Military veteran”- has the meaning assignedtoitinsection 1 of the Military Veterans Act, 2011 (Act No. 18 of
2011).

“Non-firm Price(s)” - means all price(s) other than “firm” price(s).

“Organ of State” - means a National Department or Provincial Administration as stipulatedin Schedules 1 and 2

of the Public Service Act, Act 93 of 1994 (as amended).
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3.25 “Person(s)” - refers to a natural and/or juristic person(s).
3.26 “Price”- includes all applicabletaxes less all unconditional discounts;

3.27 “Prime Contractor” — means any person (natural or juristic) who forwards an acceptable proposal in response

to this RFB with the intention of being the main contractor should the proposal beawarded to him/her.

3.28 “Proof of B-BBEE status level of contributor” means -
(a) B-BBEE Status level certificateissued by an authorized body or person;
(b) A sworn affidavitas prescribed by the B-BBEE Codes of Good Practice; and

(c) Any other requirement prescribedinterms of the B-BBEE Act.

3.29 “QSE” - means a qualifying small business enterprisein terms of a code of good practice on black economic

empowerment issuedinterms of section9 (1) of the Broad-Based Black Economic Empowerment Act;

3.30 “Rand Value” - means the total estimated value of a contractin South Africancurrency, calculated at the time

of invitations andincludes all applicabletaxes and exciseduties.

331 “Rural Area” means —
(a) Asparselypopulatedareainwhich peoplefarmor depend on natural resources, including villages and small
town that are dispersed through the area; or
(b) An areaincludinga largesettlement which depends on migratory labour and remittances and government

social grants for survivaland may havea traditionalland tenuresystem.

3.32 “SMME” —bears the samemeaning assigned to this expressioninthe National Small Business Act, 1996 (Act No.

102 of 1996).

3.33 “Stipulated minimum threshold” means — the minimum threshold stipulated for local production and content.

3.34 “Sub-contract” means - the primary contractor’s assigning, leasing, making out work to, or employing, another

person to support such primary contractor in the execution of part of a projectin terms of the contract.

3.35 “Subcontractor” - means any person (natural or juristic) whois subcontracted a portion of an existing contract

by a Prime Contractor.

3.36 “Successful Bidder” - means the organization or person with whom the orderis placed and who is contracted to

execute the work as detailed in the bid.

3.37 “Township” means —an urbanlivingarea thatany time from late 19t century until 27 April 1994, was reserved

for black people, including areas developed for historically disadvantageindividuals post27 April 1994.
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3.38 “Youth” has the meaning assigned to itin section 1 of the National Youth Development Agency Act, 2008 (Act
No. 54 of 2008).

4, Acronyms and abbreviations
4.1 The followingacronyms and abbreviations areused in this proposal and must be similarly usedinthe proposal

submitted inresponseandshall havethe meaning ascribed thereto below.

Abbreviations/Acronyms Description
BBBEE Broad Based Black Economic Empowerment.
CPI Consumer Pricelndex.
DIR Directorate
EDMS Electronic Document Management System
HDI Historically Disadvantaged Individuals
I1SO International Standard Organization
IT Information Technology
ITC Information Technology Committee
MISS Minimum Information Security Standard
OEM Original Equipment Manufacturer
PPPFA Preferential Procurement Policy Framework Act
RFB Request for Bid
RSA Republic of South Africa
NHLS National Health Laboratory Services
SLA Service Level Agreement
SW Software
LIS Laboratory Information system
24x7 24 hours a day, 7 days a week
5. General Rules and Instructions

5.1 Confidentiality

51.1 The information contained in this document is of a confidential nature,and must only be used for purposes of
respondingto this RFB. This confidentiality clause extends to Bidder partners and/or implementation agents,
whom the Bidder may decide to involvein preparinga responseto this RFB.

5.1.2 For purposes of this process, the term “Confidential Information” shall include all technical and business
information, including, without limiting the generality of the foregoing, all secret knowledge andinformation

(including any and all financial, commercial, market, technical, functional and scientific information, and
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513

514

5.15

5151
5.15.2
5153

5154

5.2

521

53
53.1

53.2

informationrelating to a party’s strategic objectives and planningand its past, presentand future research and
development), technical, functional and scientific requirements and specifications, data concerning business
relationships, demonstrations, processes, machinery, know-how, architectural information, information
contained ina party’s software and associated material and documentation, plans, designs and drawings and
all material of whatever description, whether subject to or protected by copyright, patent or trademark,
registered or un-registered, or otherwise disclosed or communicated before or after the date of this process.
The receiving party shall not, during the period of validity of this process, or at any time thereafter, use or
disclose, directly or indirectly, the confidential information of NHLS (even if received before the date of this
process)to any person whether inthe employment of the receiving party or not, who does not take partinthe
performance of this process.
The receiving party shall take all such steps as may be reasonably necessary to prevent NHLS’s confidential
information coming into the possession of unauthorised third parties. In protecting the receiving party’s
confidential information, NHLS shall use the same degree of care, which does not amount to less than a
reasonabledegree of care, to prevent the unauthorised useor disclosure of the confidential information as the
receiving party uses to protect its own confidential information.
Any documentation, software or records relating to confidential information of NHLS, which comes into the
possession of thereceiving party duringthe period of validity of this process or atany time thereafter or which
has socome intoits possession beforethe period of validity of this process:

shall bedeemed to form partof the confidential information of NHLS;

shall bedeemed to be the property of NHLS;

shall notbe copied, reproduced, published or circulated by the receiving party unless and to the extent that

such copyingis necessary for the performance of this process and all other processes as contemplated in;

and

shall be surrendered to NHLS on demand, and in any event on the termination of the investigations and

negotiations, andthe receiving party shall notretain any extracts.

News and press releases
Bidders or their agents shall notmake any news releases concerningthis RFB or the awarding of the same or

anyresultingagreement(s) without the consent of, and then onlyin co-ordination with, NHLS and its Client.

Precedence of documents
This RFB consists of a number of sections (seelist). Wherethere is a contradiction in terms between the clauses,
phrases, words, stipulations or terms and herein referred to generally as stipulations in this RFB and the
stipulationsinany other document attached hereto, or the RFB submitted hereto, the relevant stipulations in
this RFB shall take precedence.
Where this RFB is silenton any matter, the relevant stipulations addressing such matter and which appearin

the PPPFA shall take precedence. Bidders shall refrain from incorporating any additional stipulations in its
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5.4
541

5.4.2

543

5.5
551

5.6
56.1

5.7
571

5.8
5.8.1

5.9

591

proposal submitted in terms hereof other thaninthe form of a clearly marked recommendation that NHLS may
in its sole discretion elect to import or to ignore. Any such inclusion shall not be used for any purpose of
interpretation unless ithas been soimported or acknowledged by NHLS.

Itis acknowledged that all stipulationsinthe PPPFA arenot equallyapplicable to all matters addressed in this
RFB. It however remains the exclusive domain and election of NHLS as to which of these stipulations are
applicable and to what extent. Bidders are hereby acknowledging that the decision of NHLS in this regard is
final and binding. The onus to enquire and obtain clarityin this regard rests with the Bidder(s). The Bidder(s)
shall takecareto restrictits enquiries in this regard tothe most reasonableinterpretations required to ensure

the necessa ryconsensus.

Preferential Procurement Reform

NHLS supports B-BBEE as anessential ingredientof its business. Inaccordance with government policy, NHLS
insists that the private sector demonstrates its commitment and track record to B-BBEE in the areas of
ownership (shareholding), skills transfer, employment equity and procurement practices (SMME Development)
etc.

NHLS shall apply the principles of the Preferential Procurement Policy Framework Act, (Act No. 5 of 2000) to
this proposal.

Bidders shall complete the preference certificate attached to this proposal. In the case of a consortiumand

sub-contractors, the preference certificate must be completed for each legal entity.

National Industrial Participation Programme
The Industrial Participation policy, which was endorsed by Cabinet on 30 April 1997, is applicableto contracts
that haveanimported content. The NIP is obligatory and therefore must be complied with. Bidders arerequired

to signand submitthe Standard Bidding Document (SBD5).

Language

Bids shallbesubmitted in English.

Gender

Any word implyingany gender shall beinterpreted to imply all other genders.

Headings
Headings are incorporatedinto this proposal and submitted in response thereto, for ease of reference onlyand

shall notform partthereof for any purpose of interpretation or for any other purpose.

Security clearances
Employees and subcontractors of the successful bidder may be required to be in possession of valid security

clearances to the level determined by the State Security Agency (SSA) and/or NHLS commensurate with the
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59.1

5.10
5.10.1

5.11
5111

5.11.2

5.12

5121

5.12.2

5.12.3

5124

5.12.5

5.12.6

nature of the project activities they areinvolvedin.The costof obtainingsuitableclearances isfor theaccount
of the bidders. The bidders shall supply and maintain a list of personnel involved on the projectindicating their
clearancestatus.

Employees and subcontractors of the successful bidder will berequiredto signa non-disclosure agreement.

Occupational Injuries and Diseases Act 13 of 1993
The Bidder warrants that all its employees (including the employees of any sub-contractor that may be
appointed) are covered in terms of the Compensation for Occupational Injuries and Diseases Act 13 of 1993
and that the cover shall remain in force for the duration of the adjudication of this bid and/ or subsequent
agreement. NHLS reserves the right to request the Bidder to submit documentary proof of the Bidder’s

registration and “good standing” with the Compensation Fund, or similar proofacceptableto NHLS.

Formal contract
This RFB, all theappended documentation andthe proposal inresponse thereto read together, form the basis
for a formal contract to be negotiated and finalised between NHLS and/or its clients and the enterprise(s ) to
whom NHLS awards the bidin whole orin part.
Any offer and/or acceptanceentered verbally between NHLS and anyvendor, such offer shall notconstitutea

contractand thus not bindingon the parties.

Instructions for submitting a proposal

One (1) original, one (1) hard copy and 1 (one) electronic copy on compact disk (CD) in Portable Document
Format (PDF) of the Bid shall besubmitted on the date of closureof the Bid.

Pricing: Bid Price must be submitted in a separate envelop and marked clearly as follows: RFB number, RFB
description and bidder’s name). One (1) original,one(1) hard copyand 1 (one) electronic copy on compact disk

(CD) in Portable Document Format (PDF) of the Bid shall besubmitted on the date of closureof the Bid.

The original copy must be signedin blackink by anauthorised employee, agent or representative of the bidder

and each and every page of the proposal shall contain theinitials of samesignatories.

Bidders shall submitproposalresponsesin accordancewith the prescribed manner of submissionsas specified
above.

Bids mustbe submitted ina prescribed response formatherewith reflected as Response Format, and be sealed
inan envelope clearly marked.

Bids that are too large to fitinto the tender box must be handed in at the reception desk during office hours
from 08:00- 16:30 or before 11:00 on the closing date.

All Bids in this regard shall only be accepted if they have been placed in the bid box before or on the closing
date, 18 April 2023 and stipulated time, 11h00 am.

Bids received after the time stipulated shall notbe considered.

12

RFB032/22/23 Placement of Serology Analyser for Inkosi Albert Luthuli Central Hospital including service and maintenance for a period of five (5)

years



5.12.7 Bid responses sent by post or courier must reach this office at least 36 hours before the closing date to be
deposited into the proposal box. Failure to comply with this requirement shall resultin your proposal being
treated as a “late proposal” and shall not be entertained. Such proposal shall be returned to the respective
bidders.

5.12.8 No proposal shall be accepted by NHLS if submitted in any manner other than as prescribed above.

6. Response format
6.1 Bidders shall submit responsein accordance with the response format specified below. Failure to do so shall
resultrejecting vendor’s response. No referrals may be made to comment. Failureto comply shall resultinthe

vendor being penalised.

6.2 Schedule Index:

6.2.1 Schedule 1: Pages 1 —26 of this RFB document

6.2.2 Schedule 2: Mandatory Documents

6.2.2.1 An original valid Tax Clearance Certificate or a Tax Compliance Status letter (with pin)issued by the South
African Revenue Services or a CSD Report reflecting active Tax Clearance Compliancestatus.
If a Consortium, Joint Venture or Subcontractor, an original valid Tax Clearance Certificate or a Tax
ComplianceStatus letter (with pin)issued by the South African Revenue Services or a CSD Report reflecting
activeTax Clearance Compliancestatus mustbe submitted for each member. (Annexure B)

6.2.2.2 National Industrial Participation Programme Certificate from the DTI (read paragraph 5.5 in conjunction with

Annex E —SBD 5) (Ifapplicable).

6.2.2.3 Central Supplier Database(CSD) Registration Report
6.2.2.4 General Conditions of Contract (Annexure G)
6.2.3 Schedule 3: Executive Summary of proposal

6.2.4 Schedule 4: Technical/Functionality

6.2.5 Schedule 5: Preferential Procurement Claimformand copy of the B-BBEE Verification Certificate(s) issued by an
authorised body or person, or a sworn affidavit prescribed by the B-BBEE Codes of Good Practice.

6.2.7 Schedule 7: Bidder’s Disclosure SBD 4 (Annexure D)

6.2.8 Schedule 8: Bidder Profile:

6.2.8.1 Credentials of the company/consortium members etc.

6.2.8.2 Structure of the company/ consortium members etc.

6.2.8.3 Partnership agreements/contracts

6.2.9 Schedule 9: Bid Price (to be submitted in a separate envelop and marked clearly as follows: RFB number, RFB

description and bidder’s name) (Annexure B)

6.3 Bidder background information materials:
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63.1

6.3.2

6.3.3

6.3.4

8.11
8.1.2

8.13

8.14

8.1.5
8.1.6

9.2

9.3

10.
10.1

Bidder Operating Organisation — Provide an overview of the operating structure and geographical locations of

the firm atthe national, regional,andlocallevels.
Standards — Include information regarding your firm’s utilization of widely known Industry Standards and
guidelines, as they applyto your firm, your firm’s proposal and proposed hardwareassets.

Company Contact(s) — Providethe name, title, street address, city, state, telephone and fax numbers and e-mail

of the primary company’s contact person, and for any sub-Contractors.

Corporate Financial Solvency - Provide solvency statement signed by a qualified independent auditor that the

financial position of the company is sound and that the company will be able to mobilisefinancial resources to

deliver the project.

Key personnel

Identify key personnel, by employer (includesubcontractor(s), and provide contactinformation.

Reasons for Disqualification
NHLS reserves the right to disqualify any bidder which does any one or more of the following, and such
disqualification may take place without prior notice to the offending bidder, however the bidder shall benotified
inwriting of such disqualification:

bidders who submitted did not sign the mandatory documents;

bidders who submitted information thatis fraudulent, factually untrue or inaccurate, for example memberships

that do not exist, B-BBEE credentials, experience, etc.;

bidders who received information not availableto other vendors through fraudulent means;

bidders who do not comply with mandatory requirements as stipulatedin this RFB; and

bidders who fail to priceaccordingto the costing template provided;

bidders who failed to attend the compulsory briefingsession and/or compulsory sitevisit.

Bid Preparation

All additions to the proposal documents i.e. annexes, supporting documentation pamphlets, photographs,
technical specifications and other support documentation covering the goods offered etc. shall be neatly bound
as partof the schedule concerned.

All responses regarding questions posed in theannex attached herewith shall beansweredinaccordancewith the

prescribed RFB Response Format.

Telephonic, faxed, e-mailed or oral tenders shall notbe accepted.

Oral presentations and Briefing Sessions
Bidders who submit Bids inresponseto this RFB may be required to give an oral presentation, which may include,
butis not limited to, an equipment/service demonstration of their proposal to NHLS. This provides an opportunity

for the vendor to clarify or elaborate on the proposal.Thisis a factfindingand explanation session only and does
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not include negotiation. NHLS shall schedulethe time and location of these presentations. Oral presentations are
anoption of NHLS and may or may not be conducted and mustnot be construed as beingsuccessful in, or,awarded

the tender.

11. General Conditions of Bid and Conditions of Contract

111 Bidders shall provide full and accurate answers to all (including mandatory) questions posed in this document,
and, are required to explicitly indicate either "Comply/Accept (with a \/)“ or "Do not comply/Do not accept (with
an X)" regarding compliance with the requirements. Where necessary, the bidder shall substantiate their

response to a specific question.

NOTE: It is mandatory for bidders to complete or answer this part fully (11.2 to 11.33); otherwise their bid shall
be treated as incomplete and shall be disqualified. Refer to paragraph 8 of this document (reasons for
disqualification).

11.2

Accept Do not Accept

This bidis subjectto the General Conditions of Contractstipulatedin this document.

113

The laws of the Republic of South Africa shall governthis RFB and the Bidders hereby [ Accept Do not Accept

accept that the courts of the Republic of South Africa shall havethe jurisdiction.

114

NHLS shall not be liable for any costs incurred by the bidder in the preparation of | Accept Do not Accept

response to this RFB. The preparation of response shall be made without obligation
to acquireanyof theitems included inany bidder’s proposal or to selectany proposal,
or to discuss thereasons why such vendor’s or any other proposal was accepted or

rejected.

115

NHLS Procurement Services may request written clarification regardingany aspectof | Accept Do not Accept

this proposal.Thebidders mustsupply therequested information in writing within the
specified time frames after the request has been made, otherwise the proposal shall

be disqualified.

11.6

In the case of Consortium, Joint Venture or subcontractors, bidders are required to | Accept Do not Accept

providecopies of signed agreements stipulatingthe work splitand Rand value.
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11.7

Inthe caseof Consortium, JointVenture or subcontractors, all bidders arerequired to | Accept Do not Accept
provide mandatory documents as stipulatedinschedulel of the Response format.

11.8
NHLS reserves the right to; cancel or reject any proposal and not to award the | Accept Do not Accept
proposal to the lowest bidder or award parts of the proposal to different bidders, or
not to award the proposal atall.

11.9
Where applicable, bidders who are distributors, resellers and installers of network | Accept Do not Accept
equipment are required to submit back-to-back agreements and service level
agreements with their principals.

11.10
By submitting a proposal in response to this RFB, the bidders accept the evaluation [ Accept Do not Accept
criteria asitstands.

11.11
Where applicable, NHLS reserves the right to conduct benchmarks on | Accept Do not Accept
product/services offered duringand after the evaluation.

11.12
NHLS reserves the right to conduct a pre-award survey during the source selection | Accept Do not Accept
process to evaluate contractors' capabilities to meet the requirements specified in
the RFB and supportingdocuments.

11.13
Where the bid calls for commercially available solutions, bidders who offer provide | Accept Do not Accept

future based solutions will be disqualified.

11.14
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The bidder should notqualify the proposal with own conditions. Accept Do not Accept

Caution: If the bidder does not specifically withdraw its own conditions of proposal

when called uponto do so, the proposal responseshallbedeclaredinvalid.

11.15

Should the bidder withdraw the proposal before the proposal validity period expires, Accept Do not Accept

NHLS reserves the rightto recover any additional expenseincurred by NHLS havingto
accept anyless favourable proposal or theadditional expenditureincurred by NHLS in
the preparation of a new RFB and by the subsequent acceptance of any less favourable

proposal.

11.16

Accept Do not Accept

Delivery of and acceptance of correspondence between NHLS and the bidder sent by
prepaidregistered post (by air mail ifappropriate)ina correctly address ed envelope
to either party’s postal address or address for service of legal documents shall be
deemed to have been received and accepted after (2) two days from the date of

postage to the South African Post Office Ltd.

11.17

| Accept Do not Accept
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Should the parties atany time before and/or after the award of the proposal and prior
to, and-or after conclusion of the contract fail to agree on any significant product
price or service price adjustments, change in technical specification, change in
services, etc. NHLS shall beentitled within 14 (fourteen) days of such failureto agree,
to recall theletter ofaward and cancel the proposal by givingthe bidder not less than
90 (ninety) days written notice of such cancellation, in which event all fees on which
the parties failed to agree increases or decreases shall, for theduration of such notice

period, remain fixed on those fee/price applicable prior to the negotiations.

Such cancellation shall meanthat NHLS reserves the rightto award the same proposal

to next best bidders as itdeems fit.

11.18
In the case of a consortium or JV, each of the authorised enterprise’s members | Accept Do not Accept
and/or partners of the different enterprises must co-sign this document.
11.19
Any amendment or change of any nature made to this RFB shall only be of force and | Accept Do not Accept
effect ifitisinwriting, and an Amendment to the RFB will be issued. Bidders will be
required to utilisethe latest Amendment in preparation of their bid response.
11.20
Failureor neglect by either partyto (at anytime) enforce any of the provisions of this Accept Do not Accept
proposal shall not, in any manner, be construed to be a waiver of any of that party’s
rightinthat regard andin terms of this proposal.Such failureor neglect shall not, in
any manner, affect the continued, unaltered validity of this proposal, or prejudice the
rightof that party to institute subsequent action.
11.21
Accept Do not Accept
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Bidders who make use of subcontractors.

The proposal shall however be awarded to the Vendor as a primary contractor who
shall be responsible for the management of the awarded proposal. No separate
contract shall be entered into between NHLS and/or its client and any such
subcontractors. Copies of the signed agreementsbetween the relevant parties must

be attached to the proposal responses.

11.22

All services supplied in accordance with this proposal must be certified to all legal | Accept Do not Accept

requirements as per the South Africanlaw.

11.23

No interest shall be payable on accounts due to the successful vendor in an event of [ Accept Do not Accept

adispute arisingonanystipulationinthecontract.

11.24

Evaluation of Bids shall be performed by a CFET established by NHLS. Accept Do not Accept

Bids shall beevaluated on the basis of conformanceto the required specifications as
outlined in the RFB. Points shall be allocated to each bidder, on the basis that the
maximum number of points that may be scored for priceis 80/90, and the maximum
number of preference points that may be claimed for Specific Goals (accordingto the

PPPFA) is 20/10.

11.25

Prior tothe award of any tender or contractthe NHLS will check the Prohibition status | Accept Do not Accept

of recommended suppliers/ service providers on the Treasury website

(restricted@treasury.gov.za) as well as the Treasury Register for Tender Defaulters

(www.treasury.gov.za)

11.26
Accept Do not Accept
The NHLS will actagainstthe bidder or person awarded the contract upon detecting
that the B-BBEE status level of contribution has been claimed or obtained on a
fraudulentbasis or any of the contractconditions have not been fulfilled.
11.27
19
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The NHLS may, inaddition to any other remedy that it may have againstthe bidder

or person:
e Disqualifythebidder or person from the biddingprocess;
e Recover all costs, losses or damages ithasincurred;
e orsuffered as aresultof that person’s conduct;
e Cancel the contractand claimanydamages whichit;
e hassuffered as aresultof havingto make less;
e favourablearrangements due to such cancellation;
e Restrictthe bidder or contractor,its shareholders;
e anddirectors,or only the shareholders and directors;
e who acted on a fraudulent basis,fromobtaining business;
e fromany organ of state for a period not exceeding 10;
e  vyears,after applyingthe audi alteram partem (hear the other side)rule;
e Forwardthe matter for Blacklisting by Treasury;and

e Forwardthe matter for criminal prosecution

Accept

Do not Accept

11.28

Ifthe successful bidder disregards contractual specifications, this action may resultin

the termination of the contract.

Accept

Do not Accept

11.29

The bidders’ response to this Tender, or parts of the response, shall be included as a

whole or by reference inthe final contract.

Accept

Do not Accept

11.30

NHLS has discretion to extend the validity period should the evaluation of this bid not

be completed within the stipulated validity period.

Accept

Do not Accept

1131

Upon receipt of the request to extend the validity period of the bid, the bidder must
respond within the required time frames andin writingon whether or not he agrees
to hold his original bid response valid under the same terms and conditions for a

further period.

Accept

Do not Accept

11.32
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Should the bidder change any wording or phrase in this document, the bid shall be | Accept Do not Accept
deemed unresponsiveand may lead to the disqualification of the bid response.
11.33
No alternativetender offers will beconsidered.
Accept Do not Accept

12.  NHLS SPECIAL CONDITIONS OF CONTRACT

Bidders shall provide full and accurate answers to all (including mandatory) questions posed in this document,

and, are required to explicitly indicate either "Comply/Accept (with a \l)“ or "Do not comply/Do not accept (with

an X)" regarding compliance with the requirements. Where necessary, the bidder shall substantiate their response

to a specific question.

NOTE: It is mandatory for bidders to complete or answer this part fully (1 to 4 below); otherwise their bid
shall be treated as incomplete and shall be disqualified. Refer to paragraph 8 of this document (reasons for

disqualification).

1. Hardware and software must be upgradeableand up scalableinthe

Accept Do Not Accept
event of new technologies, change intest menu or changes in work
volume. Upgrade will be at the supplier’s cost.
Substantiate: Pleaseprovidea letter of commitment
2. Ad-hoc on-sitebasic training, retraining, refresher training, super-user Accept Do Not Accept
training,as required by the laboratory for the period of placement.
Providing training certificates.
Substantiate: Pleaseprovidea letter of commitment.
3. Instrument installation, calibration, and verification at supplier’s costs [ Comply Not Comply

with provided certificates.

Substantiate: Provide proof by means of commitment letter
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4. Costs of all reagents, consumables, servicing of requirement and other | Comply Not Comply
expenses must be furnished by the supplier. Supplier to incur parts and
servicing of the instrument

Substantiate: Provideproof by means of commitment letter

13
13.1

13.1.1.

13.1.2

13.1.3

1314

13.1.5

13.1.6

13.1.7

Evaluation Criteria and Methodology

Evaluation of tenders and selection of contractors’/service providers

The NHLS is a Schedule 3A Government Institution subjected to the Public Finance Management Act (PFMA), the
Public Preferential Framework Act (PPPFA) and Treasury Regulations/ Instructions. Bidders must assist the NHLS

to eliminate corruption and fraud by completing and submitting form SBDA4.

Any tender closingis followed by a Public Opening where the names and pricing of all bids received are read
out to the bidders attending. NHLS tender opening officials sign the pages where pricingis indicated to prevent
anyalterations.

Iu

Next steps of evaluation is Administrative pre-qualification verification and the “technical” or so called
“functional” evaluation which is purely based on NHLS specifications (Annexure 2) and Scope of Work. NHLS
end-user department (who requested the bid), Procurement Services, Financeand subjectspecialists are part
of the Cross Functional Evaluation Team (CFET) meeting which is chaired by Quality Assurance (QA). All the
members of the CFET must complete Declaration of Interest forms and must recuse themselves in case of any
conflict of interest.

The final stage of evaluationis doneafter the CFET has reached their verdictand is done by NHLS Procurement
Services and separately from the CFET meeting. Points for Specific Goals (commercial evaluation) is being
added inorder to get the final order of merit for the bidders being evaluated.

Bidders that score the minimum threshold are recommended and submitted to the NHLS Tender Evaluation
Committee (TAC) for adjudicationand the bid MUST be awarded to the bidder who scored the highest points
(Merit 1) during the CFET and Commercial evaluation(B-BBEE). All the members of the CFET must complete
Declaration of Interest forms and must recuse themselves in case of any conflict of interest. Should the TAC
decide on a bidder other than Merit 1, this decision must be motivated as a Deviation from NHLS Policy &
procedure and Treasury must be advised accordingly.

The CEO of the NHLS must finally approvethe recommendation by the TAC, in his capacity as the Accounting
Officer.

Details of the successful bidder to be advertised inthe Government Tender Bulletin.

Suppliers must accept the Terms & Conditions of our contract(s) which will result from the RFB document”.

RFB conditions and pricingshall befixed and firmfrom RFB closing dateto the end of contract.
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13.2

BID EVALUATION STAGES

The bid evaluation process consists of several stages that are applicable according to the nature of the bid as
defined below:

Stage 1: Administrative pre-qualification verification

Stage 2: Technical Mandatory requirement evaluation

Stage 3: Technical Functionality requirement evaluation

Stage 4: Price/ Specific Goals evaluation

NOTE: The bidder must qualify for each stage to be eligible to proceed to the next stage of the evaluation.

133 ADMINISTRATIVE COMPLIANCE REQUIREMENTS

#+ Administrative compliance/responsiveness will be tested based on returnable documents submitted and
signatures on the Bid documents.

+ At this stage, it must be determined what documents are required to be returned by Bidders. Returnable
documents are categorised as follows:

a) Mandatory Returnable Documents
(NOTE: Failure to provide the below listed documents WILL lead to disqualification)

1. Fully completed and Signed Bidder’s Disclosure SBD 4 Comply Do Not Comply

Substantiation: The bidder must submit and attach to the bid response the signed Bidder’s Disclosure SBD 4

2.

The Service Providers to have to agree with NHLS General | comply Do Not Comply

Conditions of Bid and Conditions of Contract

Substantiation: The bidder must submit and attach to the bid response the signed and accepted NHLS General
Conditions of Bid and Conditions of Contract

3.

The Service Providers to have to agree with NHLS Special

Conditions of Contract

Substantiation: The bidder must submit and attach to the bid response the signed and accepted NHLS Special
Conditions of Contract

4.

Proof of Attendance of Compulsory Briefingsession Comply Do Not Comply

Substantiation: The bidder is to indicate whether they attended the Compulsory Briefing session
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b) Essential Returnable Documents

(NOTE: Failure to provide the below listed documents MAY lead to disqualification)

No. Description Comply Do Not
Comply

1. Preferential Procurement Claimform and copy of B-BBEE Verification
Certificate(s) issued by an authorised body or person, or a sworn affidavit
prescribed by the B-BBEE Codes of Good Practice

2. Submission of original valid Tax Clearance Certificate or a Tax Compliance Status
letter (with pin)issued bythe South African Revenue Services

3. Audited financial statement not older than two years

4. Proof of Central Supplier Database (CSD) Registration

5. The product must be 1SO 9001 compliant.

Substantiation: The bidder must submit and attach to the bid response, a copy
of a valid certificate.

6. The product must be I1SO 13485 compliant.
Substantiation: The bidder must submit and attach to the bid response, a copy
of a valid certificate.

7. Environmental Safety compliantto 1ISO14001 not limited to other bodies

Substantiation: The bidder must submit and attach to the bid response, a copy
of a valid certificate.

8. The product must be approved by any of the IMDRF regulatory authorities listed
below. (Note: Validation will beatthe bidders cost)
Substantiation: The bidder is to provide at least one certificate of the IMDRF

Regulatory Authority below:

. Australia, Therapeutic Goods Administration

. Brazil, National Health Surveillance Agency (ANVISA)

. Canada, Health Canada

. China, China Food and Drug Administration

. European Union, European Commission Directorate-General for
Internal Market, Industry, Entrepreneurship and SMEs

. Japan, Pharmaceuticals and Medical Devices Agency and the Ministry of
Health, Labour and Welfare

. Russia, Russian Ministry of Health

. Singapore, Health Sciences Authority

. South Korea, Ministry of Food and Drug Safety

. United States of America, US Food and Drug Administration (FDA)

9. UPS (Uninterrupted Power Supply) must be supplied with a surge protection.

NOTE: Must be at bidders cost. UPS must be able to run for a minimum of 30
minutes or more to allowtheinstruments to complete their runs when main power

fails.
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Substantiation: Provide Catalogue/ brochure

10. Fullyinterfaced and compatiblewith Trak Care (LIS) — mustincludeall interface
protocols e.g. HL7....

Ethernet connection available.

Bi-directionalinterface.

Substantiation: Provide Catalogue/ brochure

12.4 The evaluation of the Bids shall bebased on the 80/20 or 90/10 PPPFA principleand the points for evaluation criteria

are as follows:

Price points 80 /90
Specific Goals 20/10
Total 100 points
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ANNEXURE A: Technical Specification

1.2

13

SPECIAL INSTRUCTIONS TO VENDORS
Should a Bidder have reasons to believe that the Technical Specification is not open and/or is written for a

particular brand or product; the Bidder shall notify Procurement Services withinten (10) days after publication

of the bid.

Bidders shall provide full and accurateanswers to the mandatory questions posed in this document, and, where
required explicitly state either “Comply/Not Comply” regarding compliance with the requirements. Bidders must
substantiate their response to all questions, including full details on how their proposal/solution will address

specific functional requirements. All documents as indicated mustbe supplied as partofthe submission.

Bidders areencouraged to promote the growth and development of SMME's, and will beassessed on their efforts

inthis regard during the evaluation of this Tender.

ACRONYMS AND ABBREVIATIONS

Term Definition

EBS Oraclee-Business Suite

DR Disaster Recovery

DB Database

NHLS National Health Laboratory Service

PMO Project Management Office

SLA Service Level Agreement
BACKGROUND

National Health Laboratory Services [hereinafter referred to as NHLS] is a public health laboratory service with
laboratories across South Africa. Its activities comprise diagnostic laboratory services, research, teaching and

training,and production of sera for anti-snakevenom, reagents and media.

NHLS was established in 2001 by an Act of Parliamentto provide diagnostic pathology laboratory services to the

National and Provincial Health Department.
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SCOPE OF WORK

The accuratediagnosis of testrepertoire (20 tests) is dependent on an efficientanalyser which meets the demands
of the Department of Health (DOH) currently, HIV infectionis diagnosed in the laboratory using two tests done on
two different analysers fromtwo different suppliers with different technologies of testing (a screeningtest anda
confirming test). If the screening test is negative, the negative resultis released to the attending clinician. If the
screeningtestis positive, then the confirmatorytestis done.If the confirmatorytestis positive, the positiveresult
is released to the attending clinician. However, if the confirmatory test is negative, the indeterminate result is
released to the attending clinician and another specimen is sentto the laboratory. Itis critical to use different

technologies to diagnosea positive HIVresult.

MANDATORY REQUIREMENTS

If a bidder does not comply fully with each of the mandatory requirements, it Shall be regarded as mandatory
non-performance/non-compliance and the bid Shall be disqualified. No “unanswered” questions will be
allowed. If a response toa question has been indicated as comply but not elaborated upon or substantiated it

shall be regarded as mandatory non- performance/non-compliance and the bid shall be disqualified.

Bidders shall provide full and accurate answers to the mandatory questions posed in this document, and,
where required, explicitly state either “Comply/Accept (with a “Yes”)” or “Do not comply/do not accept (with
a “No”)” regarding compliance to the requirements. Bidders must substantiate their responses to all
mandatory questions. PLEASE NOTE: If the response does not substantiate any of the points or requirements
in the body of the tender, it will be deemed to not comply, even if the ‘Comply’ field has been marked. Please

note: All documentation to substantiate the mandatory requirementshas to be supplied.

The bidder who fails to comply with the Mandatory Requirements will be disqualified.

TECHNICAL MANDATORY REQUIREMENTS

51

Fully Automated and floor standing system for placement (not more than | Comply Not Comply
500kg/square meter of footprint)

Substantiation: The bidder must submit and attach to the bid response, proof by means of

brochure/specifications.

5.2
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HIV TESTING Comply Not Comply
4t generation ELISA using CMIA, or CLIA (not ECLIA) to ensure

compliance with the WHO recommended diagnosticalgorithm for HIV

Substantiation: The bidder must submit and attach to the bid response, proof by means of

brochure/specifications.

53

Maximum Throughput Comply Not Comply
e At least150tests completed/hour;

Substantiation: The bidder must submit and attach to the bid response, proof by means of brochure/specifications .

5.4

Sample Type, Dead volume and sample capacity, sample result storage | Comply Not Comply
and Priority samples

e Sampletype - Serum or plasma sample

e Dead volume -50ul.

e Sample Capacity - 250ul input volume, which includes the dead
volume.

Substantiation: The bidder must submit and attach to the bid response, proof by means of brochure/specifications.

55

Random and Priority Sample Testing Comply Not Comply

Ability of the analyser to prioritize Urgent and Stat samples in a separate
loadingstation.

Random Access — Analyser to allowloading of samples randomly.

Substantiation: The bidder must submit and attach to the bid response, proof by means of
brochure/specifications.

5.6

Loading of Reagents and Consumables Comply Not Comply

Analyser must allow continuous loading of reagents and consumables
without stopping.
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Substantiation: The bidder must submit and attach to the bid response, proof by means of
brochure/specifications.

5.7

Quality Comply Not Comply
e Availability for on-board 1QC programs which shows CV, SD mean
results and U plots with Westgard rules, flagging IQC’s out of

range.

Substantiation: The bidder must submit and attach to the bid response, proof by means of brochure/specifications.

5.8

Water Filtration Unit Supply Comply Not Comply

Supplier must commit to providea water filtration unitincludingservice
and maintenance of water supply and must be included in the SLA.

Substantiation: The bidder must submit and attach to the bid response, proof by means of
brochure/specifications.

59

Waste Disposal Comply Not Comply
e  Materials Safety Data Sheet (MSDS) must include the toxic/hazardous

substancepresentinthe liquid wastefor disposal. Supplier to provide
information indicating that the liquid Waste Disposal into municipal
waste lineis safe.

Substantiation: The bidder must submit and attach to the bid response, proof by means of brochure/specifications.

5.10 Primary Test Repertoire:

The test repertoire should include but not be limited to any of the following:

Comply Not Comply

Test Repertoire
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anti-HBc

anti-HBc IgM

anti-HBs

anti-HCV

HBsAg

HBeAg

HBeAb

HIV Ag/Ab

HTLV I/1l

SARS-CoV-2 - Antibody test

Hepatitis A Virus IgM

Toxoplasma IgG

Toxoplasma IgM

Rubella IgG

Rubella IgM

Cytomegalovirus 1gG

Cytomegalovirus IgM
EBV NA IgG
EBV VCA IgM

Substantiation: The bidder must submit and attach to the bid response, proof by means of brochure/specifications.

30
RFB032/22/23 Placement of Serology Analyser for Inkosi Albert Luthuli Central Hospital including service and maintenance for a period of five (5)

years



6 Technical Functionality

6.1 The bidder must complete in full all of the TECHNICAL FUNCTIONALITY requirements.

6.2 The bidder must provide a unique reference number (e.g. binder/folio, chapter, section, page) to locate
substantiating evidence in the bid response. During evaluation, NHLS reserves the right to treat substantiation

evidence that cannot be located inthe bidresponseas “NOT COMPLY”.

Evaluation per requirement. The evaluation (scoring) of bidders’ responses to the requirements will be

determined by the completeness, relevanceand accuracy of substantiating evidence.

Minimum threshold: To be eligibleto proceed to the next stage of the evaluation the bid must achieve a

minimum threshold score of 80%.

TECHNICAL FUNCTIONALITY REQUIREMENTS

Evaluation Criteria Score Evaluation Score
%

Capacity to store data 10%

1. Capacityto store patient and QC records to:

= 40 000 datarecords retrievableand extractable 2%

= 40001-45000and data retrievableand extractable. 4%

= >A45 000 data retrievableand extractable 5%
2. Archive to removable media. 5%
Maximum Throughput 15%

2.1 Throughput
= 150-200 tests completed/hour 4%
= >200 tests completed/hour 7%

Time for results

= >30 minutes for firstresult 2%
= 25-30 minutes for firstresult 5%
= <25 minutes for firstresult 8%
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Evaluation Criteria Score Evaluation Score
%

On-board Analyser testing and Loading Capacity 10%
= System to accommodate at least300 samples on board 4%
atatime.
= Continuous loading of reagents and samples with 6%

routine and STAT capabilities without the need to
stop the analyser.

Upscaling of instrument for potential future increase 16%
in testing volumes

= Addition of another module/s. 5%

= Upgrade of software and hardware to improve 6%
efficiency.

= Modules must be ableto work independent from each 5%
other — extremely relevant during modular break-
downs.

Substantiate: Please provide brochure or manual.

Reagent Capacity, Reagent Type and On-board 25%
Stability

Reagent Capacity

= <25 refrigerated positions 2%
= 25-29refrigerated positions 5%
8%

= >30 refrigerated positions.
Reagent Type
2.1. Reagents are lyophilised, need to be reconstituted

2.2.Reagents must be liquid, ready to use. 1%
5%

On board stability
= with refrigerated zone and on-board stability of <20

days
2%
= With refrigerated zone and on-board stability of
between 20-29 days
5%
= with refrigerated zone and on-board stability of up 230
days.
9%
Automatic on-board reagent lot tracking and expiry. 3%
Substantiate: Please provide brochure or manual.
Sample Check 7%
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Evaluation Criteria Score Evaluation Score
%
Must be ableto detect clots 7%
Substantiate: Please provide brochure or manual.
Electrical 5%
Electrical system supplied must be compatible to on- 5%
siteelectrical 3 phasepower requirements.
Substantiate: Please provide brochure or manual.
Continuous Supply of Printer and Ink Cartridge for the 5%
period of the awarded tender
= Supply printer only 2%
5%
= Continuous Supply Printer and printer cartridges
Substantiate: Please provide brochure or manual.
Statistical function 7%
= |nstrument must be able to generate stats on-site 7%
usingtestand date range and time.
2%
= Generate stats offsiteusingtest and date range
Substantiate: Please provide brochure or manual.
TOTAL 100%

Minimum threshold: To be eligible to proceed to the next stage of the evaluation the bid must achieve a minimum

threshold score of 80%.
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ANNEXURE B: Pricing Schedule

Pleaseindicateyour total bid pricehere: R (inclusive of all applicable taxes, e.g. VAT)

Important:

It is mandatory toindicate your total bid price as requested above. This price must be the same as the total bid price
you submit in your pricing schedule. Should the total bid prices differ, the total bid price indicated above shall be
considered the correct price.

The following must be noted:

1. All prices mustbe VAT inclusiveofall applicabletaxes and must be quoted in South African Rand (ZAR).
2.  All prices mustbe firm and fixed from the tender closingdateand for the duration of the contract
3. Allthe consortiumor jointventure partners mustsubmita complete set of the latestaudited financial statements.
4. All bidders must costaccordingtothe costingtemplate provided or this will lead to disqualification.
5.
The cost of installation, delivery, site preparation etc. Must be included in this | Comply Do Not comply
proposal.

Substantiate/ Comments

6.
No priceadjustments that are 100% linked to exchange rate variationsshallbe | Comply Do Not comply
allowed.

Substantiate/ Comments

The bidder must indicate clearly which portion of the purchasepriceas well as Comply Do Not comply

the monthly costs is linked to the exchange rate.

Substantiate/ Comments

Comply Do Not comply

All additional costs mustbe clearly specified.

Substantiate/ Comments
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SBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES SUBJECT TO RATES OF
EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE PRICING SCHEDULE MUST BE
SUBMITTED FOR EACH DELIVERY POINT

Name of bidder:

Bid number: RFB032/22/23 Closing Time 11:00 am Closing date: 18 April 2023

Bid Price (Vat incl.) R
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OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY

NO. ** (ALL APPLICABLE TAXES INCLUDED)

- Required by:

- At:

- Brand and model

- Country of origin

- Does the offer comply with the specification(s)? *YES/NO

- If not to specification, indicate deviation(s)

- Period required for delivery

*Delivery: Firm/not firm

- Delivery basis

Note: All delivery costs must be included in the bid price, for delivery at the prescribed destination.

** “3ll applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund
contributions and skills development levies.
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Bidders must provide the NHLS with costing information for a 5 years’ contract duration. The bid price quoted must be inclusive as per the scope of work.

Note:

a) Bidder must complete the pricingas per tables below.

b) Prices mustbe provided in South African Rand (R)

c) Line Prices areall VAT EXCLUSIVE and TOTAL PRICE is VAT INCLUSIVE

d) Bidder to ensure that the Prices listed below areincluded on the Total Declared Price

e) Bidders who fail to priceaccordingto the costingtemplate provided will be disqualified

Monthly Mont!rly Annual Mont!\Iy Annual Mont!\Iy Annual Montt\Iy Annual Total Annual
Cost in Year Annual Cost Cost in Cost Cost in Cost Cost in Cost Cost in Cost Cost Year 1
PLACEMENT Quantity 1 Year 1 Year 2 Year 2 Year 3 Year 3 Year 4 Year 4 Year 5 Year 5 to5
(VAT Excl) (VAT Excl.) (VAT (VAT Excl) (VAT (VAT Excl.) (VAT (VAT Excl.) (VAT (VAT (VAT Excl)
Excl.) Excl.) Excl.) Excl.) Excl.)
Placement Fee
R

Kit/Reagents R R R R R R R R R R R
Service and
Maintenance 1 R R R R R R R R R R R
Costs
Consumables
Needed Durin
Preventative ° R R R R R R R R R R R
Maintenance
Insurance R R R R R R R R R R R
Subtotal (VAT R R R R R R R R R R R
Excl.)
VAT (15%) R R R R R R R R R R
Total Price
(VAT Incl) R R R R R R R R R R
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Pleaseindicatethe summary costper test for the followingitems: -

Item Cost per Test Monthly Cost (Rand )
Test Consumables
Controls
Calibration
Training
Description Total cost Vat Excl Total cost Vat Incl

Pleaseanyadditional comments inthe box below to further clarify any details aboutthe all -in costper test for your assay:-

Listcontent of reagent kitfor consumables (is column for analysisincluded as consumables in reagentKkit)

Pleaseprovidea detailed bill of materials for the assaysincludedinthe proposal specifications per NHLS laboratory:

Test Test Volumes per month Test per kit Unit Cost

Cost per billable
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Pleaseprovidea detailed bill of materials for the assaysincludedinthe proposal specifications per NHLS laboratory:

Test Test Volumes per month Test per kit Unit Cost Cost per billable

anti-HBc 1000
anti-HBc IgM 1100
anti-HBs 3000
anti-HCV 3040
HBsAg 13 750
HBeAg 925
HBeAb 100
HIV Ag/Ab 3540
HTLV I/1l 100
SARS-CoV-2- Antibody test 100
Hepatitis A Virus IgM 2850
Toxoplasma IgG 1350
Toxoplasma IgM 1350
RubellalgG 1300
RubellaigM 1300
Cytomegalovirus IgG 1750
Cytomegalovirus IgM 1750
EBV NA IgG 500
EBV VCA IgM 500
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PRICE DECLARATION FORM

Dear Madam /Sir,

Having read through and examined the Tender Document, RFB NO: 032/22/23, General Conditions, the
requirement and all other Annexures to the Tender Document, we offer to provide Placement of Serology
Analyser for Inkosi Albert Luthuli Central Hospital including service and maintenance for a period of five (5)
years as detailed inthe bid document, for the total Tendered Contract Sum of in:

(VAT Incl.) Amount in Words

R (VAT Incl.) Amount in Numbers

We confirm that this price covers all activities associated with RFB032/22/23 Placement of Serology Analyser for
Inkosi Albert Luthuli Central Hospital including service and maintenance for a period of five (5) years but not
limited to the supply of all required, for the Placement of Serology Analyser for Inkosi Albert Luthuli Central
Hospital including service and maintenance for a period of five (5) years. We confirm that NHLS will incur no

additional costs whatsoever over and above this amount in connection with the supply of this solution.

We further confirmthatall licences required for completeimplementation of the solution, and the costs associated
therewith, as well as any licences that may be required for future expansion have been fully described and

disclosedinthis document.

We undertake to hold this offer open for acceptance for a period of 120 days from the date of submission of
offers. We further undertake that upon final acceptance of our offer, we will commence with delivery when

required to do so by the Client.

Moreover, we agree that until formal Contract Documents havebeen prepared and executed, this Form of Tender,
together with a written acceptancefrom the Clientshall constitutea binding agreement between us, governed by

the terms and conditions setout in this Request for Proposals.

We understand that you are not bound to accept the lowestor any offer and that we must bear all costs which we

have incurredin connection with preparingand submitting this tender.
We hereby undertake for the period during which this tender remains open for acceptancenot to divulgeto any
persons, other than the persons to which the tender is submitted, any information relating to the submission of

this tender or the details therein except where suchis necessary for the submission of this tender.

SIGNED: DATE:
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Print name of signatory)

Designation

FOR AND ON BEHALF OF: COMPANY NAME
Tel No
Fax No
Cell No
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ANNEXURE C: Bidder’s Disclosure (SBD4)

1. PURPOSE OF THE FORM

Any person (natural orjuristic) may make an offer or offers in terms of this invitation to bid. Inlinewith
the principles of transparency, accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of legislation, itis required for the

bidder to make this declarationinrespectof the details required hereunder.

Where a person/s arelisted in the Register for Tender Defaulters and/ or the List of Restricted Suppliers,

that person will automatically be disqualified fromthe bid process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors /trustees / shareholders / members / partners or any person having

a controllinginterest! inthe enterprise,

employed by the state? YES/NO

2.1.1  If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee

numbers of sole proprietor/ directors /trustees / sharehol ders / members/ partners or any person having

a controllinginterestinthe enterprise, in table below.

Full Name Identity Number Name of State institution

2.2 Do you, or any person connected with the bidder, have a relationship with any person who is
employed by the procuringinstitution? YES/NO

2.2.1 Ifso,furnishparticulars:

1the power, byone person ora group of persons holding the majority of the equity of an enterprise, alternatively, the person /s
havingthe deciding vote or powerto influence orto direct the course and decisions of the enterprise.
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2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interest in the enterprise have any interest in any other related enterprise
whether or not they are biddingfor this contract? YES/NO

23.1 Ifso, furnish particulars:

3 DECLARATION

I, the undersigned, (NAME).....ci et st v e et s . in submitting the accompanying bid, do

hereby make the following statements that | certify to be true and complete in every respect:

31

3.2

33

3.4

34

35

3.6

I have read and | understand the contents of this disclosure;

| understand that the accompanyingbid will be disqualified if this disclosure is found not to be true and

complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication between

partnersina jointventure or consortium? will not be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regardingthe quality, quantity, specifications, prices, including methods, factors or formulas
used to calculateprices, market allocation, the intention or decisionto submitor not to submitthe bid,
bidding with the intention not to win the bid and conditions or delivery particulars of the products or

services to which this bidinvitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid openingor of the awarding of

the contract.

There have been no consultations, communications, agreements or arrangements made by the bidder
with any official of the procuring institution in relation to this procurement process prior to and during
the bidding process except to provide clarification on the bid submitted where so required by the
institution;and the bidder was not involved in the drafting of the specifications or terms of reference for

this bid.

I amawarethat, inaddition and without prejudiceto any other remedy provided to combatany restrictive

2 Jointventure or Consortium means an association of persons for the purpose of combiningtheir expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.
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practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission forinvestigation and possibleimposition of administrative penalties in terms of section 59 of
the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA)
for criminal investigation and or may be restricted from conducting business with the public sector fora
period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act

No 12 of 2004 or any other applicablelegislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder
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ANNEXURE D: Preferential Procurement Claim Form (SBD6.1)

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general informationand serves as a claim

form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS
AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1 GENERAL CONDITIONS
1.1 The following preference point systems are applicabletoinvitations to tender:
- the 80/20 systemfor requirements with a Rand value of up to R50 000 000 (all applicable taxes included)

system for requirements with a Rand valueabove R50 000 000 (all applicabletaxesincluded).

1.2 To be completed by the organ of state

a) Either the 90/10 or 80/20 preference point system will be applicablein this tender. The lowest/
highest acceptabletender will beused to determine the accuratesystem once tenders are received.

13 Points for this tender (even in the caseof a tender for income-generating contracts)shall beawarded
for:

a) Price;and

b) Specific Goals.

1.4 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80/90

SPECIFIC GOALS 20/10

Total points for Price and SPECIFIC GOALS

15 Failure on the part of a tenderer to submit proof or documentation required in terms of this tender to
claim points for specific goals with the tender, will be interpreted to mean that preference points for

specificgoalsarenot claimed.

1.6 The organ of state reserves the right to require of a tenderer, either before atender is adjudicated or at
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anytime subsequently, to substantiateanyclaiminregard to preferences, inany manner required by the

organ of state.

2 DEFINITIONS

(a)

(b)

(d)

()

“tender” means a written offer in the form determined by an organ of state in response to an
invitation to provide goods or services through price quotations, competitive tendering process or
any other method envisaged inlegislation;

“price” means an amount of money tendered for goods or services,and includes all applicable taxes
less all unconditional discounts;

“rand value” means the total estimated value of a contractin Rand, calculated at the time of bid
invitation, andincludes all applicabletaxes;

“tender for income-generating contracts” means a written offer in the form determined by an organ
of state inresponseto aninvitation for the origination ofincome-generating contracts through any
method envisagedinlegislationthatwill resultina legal agreement between the organ of state and
a third party that produces revenue for the organ of state, andincludes, butis notlimited to, leasing
and disposal of assets and concession contracts, excluding direct sales and disposal of assets through
publicauctions;and

“the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the followingbasis:

80/20 or 90/10
Ps =801 - ZEm ) or Ps =901 - 2Em )
P min P min
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Priceof lowest acceptabletender
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3.2.

3.2.1.

Where

4.1.

4.2.

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the followingbasis:

80/20 or 90/10
Ps =801 + 2Emx ) or Ps =901 + 22mx )
P max Pmax
Ps = Points scored for price of tender under consideration

Pt Price of tender under consideration

Pmax Priceof highest acceptabletender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference

points must be awarded for specific goals stated in the tender. For the purposes of this tender the

tenderer will beallocated points based on thegoals statedintable 1 belowas may be supported by proof/
documentation stated inthe conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which states that, ifitis

unclear whether the 80/20 or 90/10 preference pointsystem applies, an organ of state must, in thetender

documents, stipulateinthe caseof—

a) aninvitationfortender for income-generating contracts, that either the 80/20 or 90/10 preference
point system will apply and that the highest acceptable tender will be used to determine the
applicablepreference pointsystem; or

b) any other invitation for tender, that either the 80/20 or 90/10 preference point system will apply

and that the lowest acceptable tender will be used to determine the applicable preference point

system,

then the organ of state must indicate the points allocated for specific goals for both the 90/10 and 80/20

preference pointsystem.

Points awarded for historically disadvantaged individuals

Preference points for HDI’s are calculated on their percentage shareholdingina business, provided that they are
activelyinvolved in and exercise control over the enterprise. The followingformulais prescribed
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NEP = NOPXE
100

Where
NEP =

NOP =
specific category

EP =

Points awarded for equity ownership by an HDI

The maximum number of points awarded for equity by an HDI in that

The percentage of equity ownership by an HDI within the enterprise or
business, determined inaccordancewith the definition of HDI’s.

A consortiumor jointventure (includingunincorporated consortiaand jointventures) must submita consolidated
B-BBEE Status Level Verification certificate for every separatetender.

Table 1: Specific goals for the tender and points claimed are indicated per the table below.

(Note to organs of state: Where 80/20 preference point system is applicable, corresponding points must also be

indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each preference point system.)

Number of points Number of Number of Number of
T points points claimed points claimed
y allocated (90/10 system) (80/20 system)
The specific goals allocated (B0 (80/20 system) (To be (To be
points in terms of this tender ELCRLRLIUIEED) completed by completed by
by the organ of (To be s szl the tenderer)
state) completed by
the organ of
state)
a) Historically 4 3
Disadvantaged
Individuals
(Means a South African citizen
who, due to the aparthed
policy that had been in place,
had no franchise in national
elections prior to the
introduction of the
Constitution of the Republic of
South Africa, 1983 (Act No.
110 of 1983) or the
Constitution of the Republic of
South Africa, 1993 (Act No.
200 of 1993) (“The Interim
Constitution
Women 1 2
Disabled 1 2
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Youth 1 2
b) Other Specific Goals

(Programme of the RDP

& Local Manufacturing

Location:
o City of Johannesburg 0 0
o Gauteng Province
J National 3 6
0 0
e The promotion of

enterprises located in a
specific province for work to
be done or services to be
rendered in that province
(e.g. Gauteng Province)

Substantiation: Please
provide municipal
account/statement or lease
agreement

e The promotion of
enterprises located in a
specific region for work to
be done or services to be
rendered inthat region

Substantiation: Please
provide municipal
account/statement or lease
agreement

e The promotion of
enterprises located in a
specific municipal area of
work to be done or services
to be rendered in that
municipal area (e.g. City of

Johannesburg)
Substantiation: Please
provide municipal
account/statement or lease
agreement

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of comPany/firM. ...t e .

4.4, Company registration NUMDEr: .........cceiviieeee et e
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4.5.

4.6.

TYPE OF COMPANY/ FIRM

Partnership/JointVenture / Consortium
One-person business/solepropriety
Closecorporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

O State Owned Company

[TICK APPLICABLE BOX]

Ooooogo-g

I, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify that the points
claimed, based on the specific goals as advised in the tender, qualifies the company/ firm for the
preference(s) shown and | acknowledge that:

i) The informationfurnishedis trueand correct;

ii) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in paragraphs 14
and 4.2, the contractor may be required to furnish documentary proof to the satisfaction of the
organ of state that the claims arecorrect;

iv) If the specific goalshavebeen claimed or obtained on a fraudulent basis or any of the conditions of

contracthave not been fulfilled, the organ of state may, inaddition to any other remedy itmay have

(a)  disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s
conduct;

(c) cancel the contract and claimanydamages which it has suffered as a resultof havingto
make less favourablearrangements due to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulentbasis, berestricted from obtaining
business from any organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rulehas been applied;and

(e) forward the matter for criminal prosecution, if deemed necessary.
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SURNAME AND NAME: e
DATE:

ADDRESS:
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SWORN AFFIDAVIT: B-BBEE QUALIFYING SMALL ENTERPRISE: GENERAL

I, the Undersigned

Full Name and Surname:

Identity Number:

Hereby declareunder oath as follows:

1. The contents of this statement areto the best of my knowledge a true reflection of the facts.
2. I am a Member / Director / Owner of the followingenterpriseand am dulyauthorisedto act on
its behalf:

Enterprise Name:

Trading (if applicable):

Enterprise Physical

Address:

Type of Entity (CC, Pty Ltd,

Sole Prop etc.)

Nature of Business:

Definition of “Black People:

As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as
Amended by Act No 46 of 2013 “Black People” is a generic term which means
Africans, Coloureds and Indians —
a. Who arecitizens of the Republic of South Africa by birth or descent; or
b. Who became citizens of the Republic of South Africa by naturalization-

i. Before 27 April 1994;0r

ii. Onorafter 27 April 1994 and who would have been entitled to acquire

citizenship by naturalization priorto that date

3. I hereby declareunder Oath that:

e The Enterpriseis

___ % BlackOwned as per Amended Code Series 100 of the Amended Codes

of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by Act No 46 of

2013.

e The Enterprise is

% Black Woman Owned as per Amended Code Series 100 of the

Amended Codes of Good Practiceissued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by

Act No 46 of 2013.

e The Enterpriseis

the Amended Codes of Good Practiceissued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended

by Act No 46 of 2013.
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e Based on the Financial Statements/Management Accounts and other information availableon the latest

financial year-end of , the annual Total Revenue was between R10,000,000.00 (Ten

Million Rands)and R50,000,000.00 (Fifty Million Rands).

e Pleaseconfirmon the table below the B-BBEE level contributor, by ticking the applicablebox.

100% Black Owned Level One (135% B-BBEE procurement recognition level)
At least 51% Black Owned Level Two (125% B-BBEE procurement recognition level)
4. I know and understand the contents of this affidavit and | have no objection to take the

prescribed oath and consider the oath binding on my conscience and on the Owners of the Enterprise

which | represent in this matter.

5. The sworn affidavitwill bevalid for a period of 12 months fromthe date signed by commissioner.

Deponent Signature:

Date:

Commissioner of Oaths

Signature and Stamp
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SWORN AFFIDAVIT: B-BBEE QUALIFYING MICRO ENTERPRISE: GENERAL

I, the Undersigned

Full Name and Surname:

Identity Number:

Hereby declareunder oath as follows:

1. The contents of this statement areto the best of my knowledge a true reflection of the facts.

2.  lama Member / Director / Owner of the followingenterprise and am duly authorised to act on its behalf:

Enterprise Name:

Trading (if applicable):

Enterprise Physical

Address:

Type of Entity (CC, Pty Ltd,

Sole Prop etc.)

Nature of Business:

Definition of “Black People:

As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as

Amended by Act No 46 of 2013 “Black People” is a generic term which means

Africans, Coloureds and Indians—

C.

d.

Who are citizens of the Republic of South Africa by birth or descent; or
Who became citizens of the Republic of South Africa by naturalization-
iii. Before 27 April 1994;0r

iv. On orafter 27 April 1994 and who would have been entitled to acquire

citizenship by naturalization priorto that date

3. lhereby declareunder Oaththat:

e The Enterpriseis

___ % BlackOwned as per Amended Code Series 100 of the Amended Codes

of Good Practiceissued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by Act No 46 of

2013.

e The Enterprise is

% Black Woman Owned as per Amended Code Series 100 of the

Amended Codes of Good Practiceissued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by

Act No 46 of 2013.

e The Enterpriseis

the Amended Codes of Good Practiceissued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended

by Act No 46 of 2013.
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e Based on the Financial Statements/Management Accounts and other information availableon the latest

financial year-end of , the annual Total Revenue was between R10,000,000.00 (Ten

Million Rands) or less.

e Pleaseconfirmon the table below the B-BBEE level contributor, by ticking the applicable box.

100% Black Owned Level One (135% B-BBEE procurement recognition level)
At least 51% Black Owned Level Two (125% B-BBEE procurement recognition level)
Less than 51% Black Owned Level Four (100% B-BBEE procurement recognition level)
4. lknow and understandthe contents of this affidavitand | haveno objection to take the prescribed oath and

consider the oath binding on my conscience and on the Owners of the Enterprise which | represent in this

matter.

5. The sworn affidavitwill bevalid for a period of 12 months from the date signed by commissioner.

Deponent Signature:

Date:

Commissioner of Oaths

Signature and Stamp

55
RFB032/22/23 Placement of Serology Analyser for Inkosi Albert Luthuli Central Hospital including service and maintenance for a period of

five (5) years



ANNEXURE E: Government Procurement: General Conditions of Contract —July 2011
NOTES

The purpose of this document is to:
(i) Draw special attention to certain general conditions applicableto government Bids, contracts and orders; and
(ii) To ensure that clients be familiar with regard to the rights and obligations of all parties involved in doing

business with government.

Inthis document words in the singular also meanintheplural andviceversa and words inthemasculinealso mean
inthe feminine and neuter.

The GCC will form partof all bid documents and may not be amended.

Special Conditions of Contract (SCC) relevant to a specific bid, should be compiled separately for every bid (if

(applicable)and will supplementthe GCC. Whenever there is a conflict, the provisions intheSCC shall prevail.

TABLE OF CLAUSES

1. Definitions

2. Application

3. General

4. Standards

5. Use of contractdocuments and information;inspection
6. Patent rights

7. Performance security

8. Inspections, tests and analysis
9. Packing

10. Deliveryand documents

11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

15. Warranty

16. Payment

17. Prices

18. Contract amendments

19. Assignment

20. Subcontracts

21. Delays inthe supplier’s performance
22. Penalties
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23.
24.
25.
26.
27.
28.
20.
30.
31.
32.
33.

34.

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language
Applicablelaw

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)

Prohibition of restrictive practices

General conditions of contract

1.

11

1.2

13

14

15

1.6

1.7
1.8
1.9
1.10

RFBO

Definitions

The followingterms shall beinterpreted as indicated:

“Closingtime” means the date and hour specified in the bidding documents for the receipt of Bids.
“Contract” means the written agreement entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the contract for the full and proper
performance of his contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting of anything of valueto influence the
action of a public officialin the procurement process or in contract execution.

"Countervailingduties" areimposed in cases where an enterpriseabroadis subsidized by its government
and encouraged to market its products internationally.

“Country of origin” means the placewhere the goods were mined, grown or produced or from which the
services are supplied. Goods are produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new product results that is substantially
different in basic characteristicsorin purposeor utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the contractor order.

“Delivery ex stock” means immediate delivery directly from stockactually on hand.

“Delivery into consignees store or to his site” means delivered and unloaded in the specified store or
depot or on the specified sitein compliance with the conditions of the contract or order, the supplier

bearingall risksand charges involved until the supplies areso deliveredand a valid receiptis obtained.
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1.11 "Dumping" occurs when a private enterpriseabroad marketits goods on own initiativein the RSA at lower
prices than that of the country of origin and which have the potential to harm the local industries in the
RSA.

1.12 “Force majeure” means anevent beyond the control of the supplier and notinvolvingthesupplier’s fault
or negligence and not foreseeable. Such events may include, but is notrestricted to, acts of the purchaser
inits sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantinerestrictions and freight
embargoes.

1.13 “Fraudulent practice” means a misrepresentation of facts in order to influencea procurement process or
the execution of a contractto the detriment of any bidder, and includes collusive practiceamongbidders
(priorto or after bid submission) designed to establish bid prices atartificial non-competitivelevels and
to deprive the bidder of the benefits of free and open competition.

1.14 “GCC” means the General Conditions of Contract.

1.15 “Goods” means all of the equipment, machinery, and/or other materials that the supplieris required to
supply to the purchaser under the contract.

1.16 “Imported content” means thatportion of the bidding pricerepresented by the costof components, parts
or materials which have been or are still to be imported (whether by the supplier or his subcontractors)
and which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as
landingcosts, dock dues, import duty, sales duty or other similartax or duty at the South African place of
entry as well as transportation and handling charges to the factory in the Republic where the supplies
covered by the bid will be manufactured.

1.17 “Local content” means that portion of the bidding price which is notincluded in the imported content
provided that local manufacture does take place.

1.18 “Manufacture” means the production of products in a factory using labour, materials, components and
machineryand includes other related value-addingactivities.

1.19 “Order” means an official written order issued for the supply of goods or works or the rendering of a
service.

1.20 “Project site,” where applicable, means the placeindicated in bidding documents.

1.21 “Purchaser” means the organisation purchasingthegoods.

1.22 “Republic” means the RSA.

1.23 “SCC” means the Special Conditions of Contract.

1.24 “Services” means those functional services ancillary to the supply of the goods, such as transportation
and any other incidental services, such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such obligations of the supplier covered
under the contract.

1.25 “Written” or “in writing” means handwritten inink or any form of electronic or mechanical writing.

2. Application
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2.1

2.2

23

31

3.2

51

5.2

53

5.4

7.

These general conditions areapplicabletoall Bids, contracts and orders including Bids for functional and
professional services, sales, hiring, lettingand thegranting or acquiring of rights, but excludingimmovable
property, unless otherwiseindicatedin the bidding documents.

Where applicable, SCC arealsolaid down to cover specific supplies, services or works.

Where such SCC are in conflict with these general conditions, the special conditionsshallapply.

General

Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any expense
incurred in the preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the Government Tender Bulletin. The
Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag X85,

Pretoria 0001, or accessed electronically from www.treasury.gov.za

Standards
The goods supplied shall conform to the standards mentioned in the bidding documents and

specifications.

Use of contract documents and information; inspection

The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any
provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any such employed person shall be madein
confidence and shall extend only so far as may be necessary for purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent, make use of any document or
information mentioned in GCC clause5.1 except for purposes of performing the contract.

Any document, other than the contractitself mentioned in GCC clause 5.1 shall remain the property of
the purchaser and shall be returned (all copies) to the purchaser on completion of the suppliers
performance under the contractifso required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records relating to the performance of
the supplier and to have them audited by auditors appointed by the purchaser, if so required by the

purchaser.

Patent rights
The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,

trademark, or industrial design rights arising fromuse of the goods or any partthereof by the purchaser.

Performance security
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7.1

7.2

7.3

73.1

7.3.2

7.4

8.1
8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contractaward, the successful bidder shall furnish
to the purchaser the performance security of the amount specifiedin SCC.
The proceeds of the performance security shall be payableto the purchaser as compensation for any loss
resulting from the supplier’s failureto complete his obligations under the contract.
The performance security shallbedenominated inthe currency of the contract, or in a freely convertible
currency acceptableto the purchaserandshallbein one of the followingforms:
a bankguarantee or anirrevocableletter of creditissued by a reputable bank located inthe purchaser’s
country or abroad, acceptable to the purchaser, in the form provided in the bidding documents or
another form acceptableto the purchaser;or
a cashier’s or certified cheque
The performance security will bedischarged by the purchaser and returned to the supplier notlater than
thirty (30) days following the date of completion of the supplier’s performance obligations under the

contract, includingany warranty obligations, unless otherwises pecifiedin SCC.

Inspections, testsand analyses

All pre-biddingtesting will be for the accountof the bidder.

Ifitis a bid conditionthat supplies to be produced or services to be rendered should atanystage during
production or execution or on completion be subject to inspection, the premises of the bidder or
contractor shall beopen, atall reasonablehours, forinspection by a representative of the Department or
anorganisationactingon behalf of the Department.

If there are no inspection requirements indicated in the bidding documents and no mention is madein
the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shallitself makethe necessary arrangements, including paymentarrangements with thetesting
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contractrequirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or analysed and may be rejected if
found not to comply with the requirements of the contract. Such rejected supplies shall be held at the
costand risk of the supplier who shall, when called upon, remove them immediately at his own costand
forthwith substitute them with supplies which do comply with the requirements of the contract. Failing

such removal, the rejected supplies shall be returned at the suppliers cost and risk. Should the supplier
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8.8

9.2

10.
10.1

10.2

11.
111

12.

121

13.

131

13.11

13.1.2

fail to provide the substitute supplies forthwith, the purchaser may, without giving the supplier further
opportunity to substitute the rejected supplies, purchase such supplies as may be necessary at the
expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the contract

on accountof a breach of the conditions thereof, or to actinterms of Clause 23 of GCC.

Packing

The supplier shall provide such packing of the goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, saltand precipitation duringtransit, and open storage. Packing, casesizeand weights shall
take into consideration, where appropriate, the remoteness of the goods’ final destination and the
absence of heavy handlingfacilities atall points in transit.

The packing, marking,and documentation within and outside the packages shall comply strictly with such
special requirements as shall beexpressly provided for in the contract, including additional requirements,

ifany, specifiedin SCC, andin any subsequent instructions ordered by the purchaser.

Delivery and documents
Delivery of the goods shall be made by the supplierinaccordance with the terms specified in thecontract
The details of shipping and/or other documents to be furnished by the supplier arespecifiedin SCC.

Documents to be submitted by the supplier arespecifiedin SCC.

Insurance
The goods supplied under the contract shall befullyinsuredina freely convertible currency againstloss
or damage incidental to manufacture or acquisition, transportation, storage and delivery in the manner

specifiedinthe SCC.

Transportation

Should a priceother thanan all-inclusive delivered price be required, this shall be specified in the SCC.

Incidental services

The supplier may be required to provide anyor all of the followingservices, including additional services,

ifany, specifiedin SCC:
performance or supervision of on-siteassembly and/or commissioning of the supplied goods;

furnishing of tools required for assembly and/or maintenance of the supplied goods;
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13.1.3

13.1.4

13.15

13.2

14.

141

141.1

14.1.2

14121

14.1.2.2

15.

151

15.2

153

154

furnishingofa detailed operations and maintenance manual for each appropriate unit of the supplied
goods;
performance or supervision or maintenance and/or repair of the supplied goods, for a period of time
agreed by the parties, provided thatthis serviceshall notrelieve the supplier of any warranty obligations
under this contract; and
training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.
Prices charged by the supplier forincidental services, if notincluded in the contract price for the goods,
shall beagreed upon inadvanceby the parties and shall notexceed the prevailingrates charged to other
parties by the supplier for similarservices.
Spare parts
As specified in SCC, the supplier may be required to provide any or all of the following materials,
notifications,and information pertainingto spare parts manufactured or distributed by the supplier:
such spare parts as the purchaser may elect to purchasefrom the supplier, provided that this election
shall notrelievethe supplier of any warranty obligations under the contract; and
inthe event of termination of production of the spareparts:
Advance notification to the purchaser of the pending termination, in sufficient time to permit the
purchaser to procureneeded requirements; and
following such termination, furnishing at no cost to the purchaser, the blueprints, drawings, and

specifications of the spare parts, if requested.

Warranty

The supplier warrants thatthe goods supplied under the contract are new, unused, of the most recent or
current models, and that they incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that all goods supplied under this
contract shall have no defect, arising from design, materials, or workmanship (except when the design
and/or material is required by the purchaser’s specifications) or fromanyactor omission of the supplier,
that may develop under normal use of the supplied goods in the conditions prevailing in the country of
final destination.

This warranty shallremain valid for twelve (12) months after the goods, or any portion thereof as the case
may be, have been delivered to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place of loadinginthe source country,
whichever period concludes earlier, unless specified otherwisein SCC.

The purchaser shall promptly notify the supplierin writing of any claims arising under this warranty.
Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all reasonable

speed, repair or replacethe defective goods or parts thereof, without costs to the purchaser.
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155

16.
16.1

16.2

16.3

16.4

17.

17.1

18.

18.1

19.
19.1

20.
20.1

21.
211

21.2

If the supplier, having been notified, fails toremedy the defect(s) withinthe period specifiedin SCC, the
purchaser may proceed to take such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser may have against the supplier

under the contract.

Payment

The method and conditions of payment to be made to the supplier under this contractshall bespecified
inSCC.

The supplier shall furnish the purchaser with an invoiceaccompanied by a copy of the delivery note and
upon fulfilment of other obligations stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after
submission of aninvoiceor claimbythe supplier.

Payment will be madeinrandunless otherwise stipulatedin SCC.

Prices
Prices charged by the supplier for goods delivered and services performed under the contract shall not
vary from the prices quoted by the supplierin his bid, with the exception of any price adjustments

authorisedin SCC or inthe purchaser’s requestfor bid validity extension, as the case may be.

Contract amendments
No variationin or modification of the terms of the contractshall be made except by written amendment

signed by the parties concerned.

Assignment
The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except

with the purchaser’s prior written consent.

Subcontracts
The supplier shall notify the purchaser in writing of all subcontracts awarded under this contractif not
already specified in the bid. Such notification, in the original bid or later, shall not relieve the supplier

from any liability or obligation under the contract.

Delays in the supplier’s performance

Delivery of the goods and performance of services shallbemade by the supplierinaccordancewith the
time scheduleprescribed by the purchaserinthe contract.

If at any time duringperformance of the contract, the supplier orits subcontractor(s)should encounter
conditions impedingtimely delivery of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely duration and its cause(s). As soon as
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213

21.4

215

21.6

22.
221

23.

231

23.1.1

23.1.2

2313

23.2

practicableafter receipt of the supplier’s notice, the purchaser shall evaluate the situation and may at his
discretion extend the supplier’s time for performance, with or without the imposition of penalties, in
which casethe extension shall beratified by the parties by amendment of contract.

No provisionina contractshall be deemed to prohibitthe obtaining of supplies or services froma national
department, provincial department, or a local authority.

The rightis reserved to procure outside of the contractsmall quantities or to have minor ess ential services
executed ifan emergency arises,the supplier’s pointofsupplyis not situated at or near the place where
the supplies arerequired, or the supplier’s services arenotreadily available.

Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the supplier liable to the imposition of penalties, pursuantto GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the application of
penalties.

Upon any delay beyond the delivery periodinthe caseofa supplies contract, the purchaser shall, without
cancellingthecontract, be entitled to purchasesupplies ofa similar quality and up to the same quantity
in substitution of the goods notsupplied in conformity with the contractand to return any goods delivered
later at the supplier’s expense andrisk, or to cancel the contractand buy such goods as may be required
to complete the contractand without prejudiceto his other rights, be entitled to claim damages from the

supplier.

Penalties

Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the services
within the period(s) specifiedinthe contract, the purchaser shall, without prejudiceto its other remedies
under the contract, deduct from the contract price, as a penalty, a sum calculated on the delivered price
of the delayed goods or unperformed services using the current prime interest rate calculated for each
day of the delay until actual delivery or performance. The purchaser may also consider termination of the

contractpursuantto GCC Clause23.

Termination for default
The purchaser, without prejudiceto any other remedy for breach of contract, by written notice of d efault
sent to the supplier, may terminate this contractin whole orin part:
if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract, or
within any extension thereof granted by the purchaser pursuant to GCC Clause21.2;
ifthe Supplier fails to perform any other obligation(s) under the contract; or

if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in
competing for orin executing the contract.
Inthe event the purchaser terminates the contractin whole or in part, the purchaser may procure, upon

such terms and in such manner as it deems appropriate, goods, works or services similar to those
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233

234

235

236

236.1
23.6.2
23.6.3
2364

23.7

23.8

24,

241

undelivered, and the supplier shallbeliableto the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall continue performance of the contract to the extent not
terminated.
Where the purchaser terminates the contractinwhole or inpart, the purchaser may decide to imposea
restriction penalty on the supplier by prohibiting such supplier fromdoingbusiness with the public sector
for a period not exceeding 10 years.
Ifa purchaser intends imposinga restriction ona supplier or any person associated with the supplier, the
supplier will be allowed a time period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
fourteen (14) days the purchaser may regard the intended penalty as not objected againstand may
imposeiton the supplier.
Any restrictionimposed on any person by the Accounting Officer / Authority will, atthe discretion of the
Accounting Officer / Authority, also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or may exercise control over the
enterprise of the first-mentioned person, and with which enterprise or person the first-mentioned
person, is or was in the opinion of the Accounting Officer / Authority actively associated.
Ifarestrictionis imposed, the purchaser must, within five (5) working days of suchimposition, furnish the
National Treasury, with the following information:

the name and address of the supplier and/or personrestricted by the purchaser;

the date of commencement of the restriction

the period of restriction;and

the reasons for the restriction.
These details will beloaded in the National Treasury’s central database of suppliers or persons prohibited
from doing business with the public sector.
If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevention
and Combating of Corrupt Activities Act, No. 12 of 2004, the court may alsorulethatsuch person’s name
be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed on the
Register, the person will be prohibited from doing business with the public sector for a period not less
than fiveyears and not more than 10 years.The National Treasuryis empowered to determine the period
of restriction and each case will be dealt with on its own merits. According to section 32 of the Act the

Register must be open to the public. The Register can be perused on the National Treasury website.

Anti-dumping and countervailing duties and rights

When, after the date of bid, provisional payments arerequired, or anti-dumping or countervailing duties
areimposed, or the amount of a provisional paymentor anti-dumping or countervailingrightisincreased
in respect of any dumped or subsidized import, the State is not liable for any amount so required or
imposed, or for the amount of any suchincrease. When, after the said date, such a provisional payment
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25.
251

25.2

26.

26.1

27.

27.1

27.2

27.3

27.4

27.5

2751

27.5.2

is nolonger required or any such anti-dumping or countervailingrightis abolished, or where the amount
of such provisional paymentor any such rightis reduced, any such favourabledifferenceshall on demand
be paidforthwith by the contractor to the State or the State may deduct such amounts from moneys (if
any) which may otherwise be due to the contractor inregard to supplies or services which he delivered
or rendered, or is to deliver or render interms of the contractor any other contractor any other amount

which may be due to him.

Force majeure

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall notbe liable for forfeiture of
its performance security, damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the contractis the result of an event of
force majeure.

If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of such
condition and the causethereof. Unless otherwise directed by the purchaserinwriting, the supplier shall
continue to perform its obligations under the contract as farasis reasonably practical,and shallseekall
reasonablealternative means for performance not prevented by the force majeure event.

Termination for insolvency

The purchaser may at any time terminate the contract by giving written notice to the supplier if the
supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will not prejudice or affect any right of

action or remedy which has accrued or will accruethereafter to the purchaser.

Settlement of disputes
If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
connection with or arising out of the contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.
If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his intention
to commence with mediation. No mediation in respect of this matter may be commenced unless such
notice is givento the other party.
Should it not be possibleto settle a dispute by means of mediation, it may be settled in a South African
court of law.
Mediation proceedings shall beconducted in accordancewith the rules of procedure specified in the SCC.
Notwithstanding any reference to mediation and/or court proceedings herein,
the parties shall continue to perform their respective obligations under the contract unless they
otherwise agree; and

the purchaser shall paythe supplier any monies due the supplier.
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29.
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30.
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31.2

32.
321

32.2

323

33.

331

Limitation of liability

Except in cases of criminal negligence or wilful misconduct, and in the case of infringement pursuant to

Clause®6;
the supplier shall notbe liable to the purchaser, whether in contract, tort, or otherwise, foranyindirect
or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the supplier to pay penalties and/or
damages to the purchaser;and
the aggregate liability of thesupplier to the purchaser, whether under the contract,in tort or otherwise,
shall not exceed the total contract price, provided that this limitation shall not apply to the cost of

repairingor replacing defective equipment.

Governing language
The contract shall be written in English. All correspondence and other documents pertaining to the

contractthat is exchanged by the parties shallalso bewritten in English.

Applicable law

The contractshallbeinterpretedinaccordance with South African laws, unless otherwise specified in SCC.
Notices

Every written acceptanceof a bidshall be posted to the supplier concerned by registered or certified mail
and any other notice to him shallbe posted by ordinary mail to the address furnished in his bid or to the
address notified later by him in writing and such posting shall be deemed to be proper service of such
notice

The time mentioned in the contract documents for performing any act after such aforesaid notice has

been given, shallbereckoned from the date of posting of such notice.

Taxes and duties

A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such
levies imposed outside the purchaser’s country.

A local supplier shall beentirely responsiblefor all taxes, duties, licensefees, etc., incurred until delivery
of the contracted goods to the purchaser.

No contract shall be concluded with any bidder whose tax matters are notinorder. Prior to the award of
a bid the Department must be in possession ofa tax clearancecertificate, submitted by the bidder. This

certificatemust be anoriginal issued by the SARSs.

National Industrial Participation (NIP) Programme
The NIP Programme administered by the DTl shall beapplicableto all contractsthataresubjectto the NIP

obligation.
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34. Prohibition of restrictive practices

34.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an agreement
between, or concerted practice by, firms, or a decision by an association of firms, is prohibited if itis
between parties in a horizontal relationship and if a bidder (s) is / are or a contractor(s) was / were
involvedin collusive bidding (or bid rigging).

34.2 If a bidder(s) or contractor(s), based on reasonablegrounds or evidence obtained by the purchaser, has /
have engaged in the restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and possible imposition of administrative penalties as
contemplated inthe Competition Act No. 89 of 1998.

34.3 If a bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of the
restrictive practicereferred to above, the purchaser may, inaddition and without prejudice to any other
remedy provided for, invalidate the bid(s) for such item(s) offered, and / or terminate the contractin
whole or part, and / or restrict the bidder(s) or contractor(s) from conducting business with the public
sector for a period not exceeding ten (10) years and / or claim damages fromthe bidder(s) or contractor(s)

concerned.

The above General Conditions of Contract (GCC) are accepted by:

Name:

Designation:

Bidder:

Signature:

Date:
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