1 RECOMMENDATIONS

[bookmark: _Hlk52189027]It is recommended:	

1.1 That Municipal Council notes the Municipal Planning Tribunal approval:
1.1.1 Subdivision of Erf 83 into proposed Portions 1, 2 and the Remainder all of Erf 83 Plessislaer;
1.1.2 Subdivision of Erf 85 into proposed Portion 1 and the Remainder both of Erf 85 Plessislaer;
1.1.3 Subdivision of Erf 91 into proposed Portion 1 and the Remainder both of Erf 91 Plessislaer;
1.1.4 Subdivision of Erf 96 into proposed Portion 1 and the Remainder both of Erf 96 Plessislaer;
1.1.5 Subdivision of Remainder of Erf 441 into proposed Portions 10 – 13 and the Remainder all of Erf 441 Plessislaer; and
1.1.6 Subdivision of Portion 2 of Erf 441 into proposed Portions 14-15 (of 2) of Erf 441 Plessislaer
1.1.7 Consolidation of Remainder of Erf 83, Portion 1 of Erf 85, Remainder of Erf 91, Erven 92, Remainder of Erf 93, Portion 1 of Erf 96, Portions 10 – 13 of Erf 441, Portions 14 -15 (of 2) of Erf 441, Erven 454 – 457 all of Plessislaer to form the proposed Erf 485 Plessislaer.
1.1.8 Subdivision of the proposed Erf 485 to create Erven 486 – 515 all of Plessislaer
1.1.9 Rezoning of the proposed Erf 502 to Municipal and Government
1.1.10 Reservation of Erven 509 – 515 for proposed Roads

1.2 The Municipal Council to approves an Amendment of the Msunduzi Land Use Scheme by:
1.2.1 The introduction of the following new zones: Core Mixed Use 2; Civic Zone; Civic Park; High Impact Residential and their associated controls;
1.2.2 Amendment to controls of the following existing zones: Light Industry; General Industry; Bus and Taxi Rank; Educational; Municipal & Government; Health & Welfare; and Utilities &Services 
1.2.3 Rezone:
a) Erven 486 – 497 & 501 to Core Mixed Use 2; 
b) Erven 504 – 507 to Light Industry 
c)          Erven 503 & 508 to Civic Zone; and 
d) Erven 498 – 500 to Civic Park
1.3 SUBJECT TO THE FOLLOWING CONDITIONS OF APPROVAL 
1. COMPLIANCE WITH CONDITIONS
1.1 With reference to Section 57(1), it is a condition that ALL conditions enumerated below, shall complied with prior to the issue of the certificate contemplated in Section 57(1)(d) of the By-laws read with Section 53 of the SPLUMA, as it relates to the development, disposal and registration of subdivisions and erven created by this approval.
2. DESIGNATION AND LAYOUT 
2.1 The subdivisions and consolidations within the land development area shall be designated and laid out substantially in accordance with Plan No. Pedle_Rev23 dated September 2019. Property descriptions used in this application may be amended by the Surveyor General if required, in consultation with the Municipality.
2.2 Prior to the approval of the diagrams and the general plan, the layout may be amended with the approval of the Msunduzi Municipality.
2.3 No Erf may receive top-structure development approval until the Municipality has certified that the conditions as contemplated in Section 57 of the By-Laws have been complied with.
3. LODGING AND APPROVAL OF GENERAL PLAN / DIAGRAMS
3.1 Diagrams and a General Plan shall be lodged for approval with the Surveyor-General, as contemplated in terms of Section 62 of the Msunduzi Spatial Planning and Land Use Management By-Laws.  
4. REGISTRATION PROCEDURES   
4.1 After compliance with the above conditions, and upon lodgment of a copy of these conditions and the title deed under which the land is held, the Registrar of Deeds shall register the subdivisions as contemplated in terms of the Msunduzi Spatial Planning and       Land Use Management By-Laws.      
a) In respect of each Erf to be registered, the Municipality shall issue a certificate informing the Registrar of Deeds in writing, that any servicing conditions of approval relating to the particular phases of the application which must be complied with before the transfer of any Erf in that particular phase, have been complied with.
b) If any of the above-mentioned portions are sold prior to the issuing of the certificate contemplated in Section 57 of the Msunduzi Spatial Planning and Land Use Management By-Laws, the contract of sale shall clearly specify which service conditions and road upgrading requirements still have to be complied with.
4.2 In terms Section 43 of the SPLUMA, the validity of this Approval ceases 5 years from the date of approval, in the event that the relevant survey records have not been submitted to and approved by the Surveyor-General, and a township register has not been opened by Registrar of Deeds by that time.
5. TOWN PLANNING
5.1 The developer shall ensure that the proposed land uses take into consideration the visual      character of the area in terms of its spatial form.
5.2 The provisions and controls as set out in the Greater Edendale Town Centre Precinct Management Plan particularly, but not only, in respect of: FAR, height, parking provision, dangerous and dilapidated buildings, historic buildings and definitions shall be adhered to.
5.3 The proposed zoning of development in terms of the submitted layout plan and in accordance with the Msunduzi Land Use Scheme is as follows.
	Property Description
	Land Use Zones
	No. of Erven

	Erven 486 – 497 & 501 
	Core Mixed Use 2 
	13

	Erven 504 – 507 
	Light Industry 
	4

	Erven 503 & 508 
	Civic Zone
	2

	Erf 502
	Municipal and Government
	1

	Erven 498 – 500
	Civic Park
	3

	Erven 509 – 515
	Reservation for Roads and Lanes
	7


6. ENVIRONMENTAL MANAGEMENT AND BUILDING CONTROLS
The building plans for the existing structures and future development shall be submitted to and be approved by the Msunduzi Municipality: building Control and Msunduzi Municipality; Environmental management Unit, prior to the commencement of the activity.
7. PROVISION AND INSTALLATION OF SERVICES 
7.1 A professional engineer shall design the roads, water reticulation, storm water reticulation, sewer reticulation and electrical reticulation.  The design of the sewage disposal, water supply, internal roads and storm water reticulation schemes must be submitted to the Msunduzi Municipality respectively, for approval.  
7.2 A professional electrical engineer shall design the electrical reticulation and the design of the electrical reticulation must be submitted to the relevant authority for approval.
7.3 All new servitudes covering these services shall be confirmed and surveyed prior to the submission of the General Plan to the Surveyor general`s office.
7.4 Prior to the transfer of any Erf, the following conditions (set out in Clauses 8 to 15 below) shall be complied with to the satisfaction of a professional engineer, in respect of each subdivision to be registered.  Written proof of compliance from the professional engineer endorsed by the municipal/service authority shall be provided to the Msunduzi Municipal Engineer in respect of the following services: 
7.4.1. WATER AND SANITATION
7.4.1.1. The project area shall be supplied water by the two reservoirs in the vicinity (Imbali Dome Reservoir and Ashdown- Lower Reservoir).
7.4.1.2. Sewage disposal shall be treated at a Darvill WWW, Umgeni Water has upgraded the Works to a capacity of 100ml/day hence all sewage emanating from the Project Area which is estimated 3.5Ml/day shall be accommodated.
7.4.2. STORMWATER
7.4.2.1. The storm water generated by the development on each property shall be directed by sub surface pipes or concrete lined open drains/midblock drains to terminal manholes at the lowest corners of each individual property.
7.4.2.2. The owner shall connect the storm water terminal manholes to the Municipal storm water system. Council shall be notified in order to inspect the connection prior to the work being backfilled.
7.4.2.3. The owner shall at his expense register a drainage servitude of 2, 5 meters wide along lower level boundaries which will accommodate flow of stormwater to nearby streams, soak pit or municipal connections.
7.4.2.4. A sub surface pipe or concrete lined open drain shall be constructed to the satisfaction of the Senior Manager: Roads & Transportation by the owner at his cost.
7.4.2.5. Details of the storm water management must be shown from the terminal manhole to where it is connected to the Municipal system.
7.4.2.6. Drainage of individual storm water shall be directed to soak-pits constructed by the owners at their expense. Such soak-pits shall be located entirely within the boundaries of the property they serve.
7.4.2.7. The owner shall register at his own expense storm water drainage servitude of adequate width over the position of the stream on the property in favour of the Council. The limits  of the servitude shall be determined at a distance of 32 meters off the centerline of the water course and the servitude shall be subject to the following conditions:
a. The Council shall be responsible for the maintenance of the land within the limits of the servitude.
b. The Council shall ensure that the natural flow of the watercourse not altered or restricted under any circumstances.
c. The Council shall be responsible for the rehabilitation or stabilization measures that may be required in the event of any change in position of the watercourse, due to erosion processes.
d. A full Storm Water Management Plan (SWMP) prior to construction shall be required for the entire site to bring it up to standard as per the Municipal criteria. The (SWMP) shall be submitted for approval before construction, once construction is completed a Completion Certificate by a professional Engineer shall be submitted to the Senior Manager: Roads &Transportation for approval.

7.4.3. ROADS
7.4.3.1. The construction of the necessary channel crossing accesses shall be in accordance with the Council`s guidelines and constructed by a contractor approved by the Senior Manager: Roads & Transportation (SM: R&T). Approval from the (SM: R&T) shall be obtained prior to construction.
7.4.3.2. Road Construction:
a. The roads and storm water drainage shall be designed and the construction thereof supervised by a suitably experienced Professional Civil Engineer.

b. The Consulting Engineer dealing with the design of the road is required to consult all the service departments to ascertain their requirements regarding the installation of road crossing duct sleeves for their respective services. The Consulting Engineer shall ensure that the contractor constructs the sleeves to the required specifications.

c. The design shall cater for the anticipated traffic over a design life of at least 20 years.

d. The calculations and working drawings shall be approved by the Senior Manager: Roads & Transportation before any road/s and drainage works commence on the site.

e. On completion of the construction and before ant sub fronting onto the public road can be transferred, the Professional Civil Engineer shall submit his completion certificate certifying that the construction of the roadway and drainage is in accordance with the conditions and shall also provide this office with copies of the as built drawings of these works for record purposes. A site inspection and handover with the relevant Municipal officials shall also be required.

f. Upon the date of acceptance of the completion of the road/s drainage works by SM: R&T, the owner shall satisfactory maintain the constructed roads and drainage for a period of one year if these services with related servitudes are to be transferred to the Council for continued maintenance. Otherwise it remains the owner`s responsibility to maintain the roads and drainage systems of the development. 

g. On completion of the above works, the owner shall notify the SM: R&T in order that a final site inspection can be done by Council official together with the owner or his technical representative for approval.
8. TRANSPORTATION
8.1 The Town Centre Precinct of the Development shall be accessed via three (3) stop controlled T- Junctions along M70 Road. All access shall be served by one entry lane and one exit lane. The access shall not be controlled.
8.2 The Hospital Precinct of the Development shall be accessed via three (3) entry points off the existing intersection with Selby Msimang Road link Road. A roundabout is proposed to serve as a traffic control measure to the traffic emanating from the development.
8.3 The Residential component of Hospital Precinct shall be accessed off Mount Partridge Road. 
8.4 In terms of section 13 of the Kwazulu-Natal Provincial Roads Act No.4 of 2001, no building or any structures whatsoever, other than a fence, hedge or a wall which does not rise higher than 2,1 meters above or below the surface of land on which it stands, shall be erected on the land within 15 meters measured from the expropriated road reserve boundary of Main Road 7-1.
8.5 No service roads or parking as required in the Town Planning Scheme, shall be erected within a distance of 7, 5 meters measured from the expropriated road reserve boundary of Main Road 7-1. No stopping and no parking signs shall be erected along main Road 7-1 for the full length of the property in consultation with and to the satisfaction of the Department of Transport Deputy Director, Pietermaritzburg (Tel: 033 392 6600).
8.6 The storm water emanating from the layout or through any storm water emanating from the layout through the road reserve shall be indicated on a detailed to scale site development plan which is to be submitted to this Department for assessment and commends. The implementation of storm water disposal shall be undertaken in consultation with and to the satisfaction of Department of Transport Deputy Director, Pietermaritzburg (Tel: 033 392 6600), during any development of the property concerned.
8.7 Subject to the approval of this application, authority is granted for the establishment and upgrade of the proposed intersection 2 (Selby Msimang Road and Edendale Hospital Access), the proposed intersection 9 (Selby Msimang Link Road and Hospital Road Access) and the proposed intersection 3 (Selby Msimang Road and B50) to the abovementioned property for the purpose of serving the proposed development, being mixed-use Development.
8.8 The intersections/crosspoints of main Road 7-1 shall be upgraded and designed by a Registered Professional Engineer and shall be submitted to the Design Engineer; Transport, Department of Transport KwaZulu-Natal for approval. 
8.9 The developer shall construct a fence and sidewalks of a minimum of 1, 5 meters wide on both sides of main Road 7-1 outside the road reserve for safety reasons and to ensure no pedestrians are on the main Road 7-1 in consultation with and to the satisfaction of the Department of Transport Deputy Director, Pietermaritzburg (Tel: 033 392 6600),
8.10 All costs incurred as a result of all the above requirements shall be borne entirely by the developer.
8.11 All illegal access points to the main Road 7-1 shall be permanently closed and fenced off and the road reserve restored to the satisfaction of Department of Transport Deputy Director, Pietermaritzburg.
9. ELECTRICITY 
9.1 All the building line restrictions shall be shown on the General Plan.
9.2 The below conditions pertain to shall be in accordance with the services as shown on ESKOM  Plan No. ER_INV_598/2021
9.2.1 Building Restrictions for 132Kv Overhead Power line
· No building or structures maybe erected or installed above or below the surface of the ground within 18 meters from the center of this power line on either side without prior written consent of Eskom.
9.2.2 Building Restrictions for 132Kv Substation
· No building or structures maybe erected within 18 meters of the Substation perimeter fence without prior written consent of Eskom.
9.2.3 Building Restrictions for 11Kv Overhead Power line
· No building or structures maybe erected or installed above or below the surface of the ground within 12 meters from the center of this power line on either side without prior written consent of Eskom
9.2.4 Building Restrictions for 11Kv Underground Cable
· A 3.00 meters wide servitude shall be created for areas affected by a 11Kv underground cable. No excavators maybe effected within 1,5 meters from any underground electric cables.
9.3 Eskom shall retain unobstructed access at all times.
9.4 Changes in ground level may not infringe statutory ground to conductor clearances or statutory visibility clearances or on the depth levels at which Eskom underground cables are laid, usually 1 – 1,2 meters.
9.5 Eskom`s rights and duties in the wayleave or servitudes area shall be accepted as having priority right at all times and shall not be obstructed or interfered with.
9.6 The clearances between Eskom`s live electrical equipment and the proposed construction work shall be observed as stipulated by Regulation 15 of Electrical machinery Regulations of the Occupational Health and Safety Act 85 of 1993. Equipment shall be regarded electrically live and therefore dangerous at all times. 
9.7 No mechanical equipment, including mechanical excavators or high lifting machinery, shall be used in in the vicinity of Eskom`s apparatus and /or services, without prior written permission having been granted by Eskom. If such permission is granted the applicant must give at least seven working days prior notice of commencement of work. 
9.8 For any new supply or an increase of supply of the existing supply or line deviations required, an application shall be made to Eskom via the Eskom toll free number 086 003 7566. This application will be processed in terms of Eskom`s standards customer connection tariffs, conditions and policies at the Developer`s cost.
9.9 Prior any construction activity, the applicant is required to contact Eskom and detailed Surveyed plans are to be submitted to Eskom Distribution KZN Operating Unit.
Note: For assistance with the above-mentioned service requirements, the owners are advised to contact the Customer Service desks of the respective units of the municipality; Water and Sanitation – 033 392 2108 and Storm-water drainage – 033 392 2047, and Electricity – 086 003 7566.
10. TRANSNET
10.1 No level crossing shall be granted.
10.2 No relaxation of building lines on the development site shall be agreed to by Transnet. Developers must plan accordingly.
10.3 There shall be strictly no loading on the embankments and fill of open side drains next to ballast stone and there shall be no contamination of ballast stone with fine material.
10.4 There shall be no cutting of any embankments toes.
10.5 The development shall abide by the fencing requirements.
10.6 There shall be no redirecting of storm water towards rail reserve.
10.7 Transnet shall request to negotiate for the retention of any existing service roads inside the development.
10.8 There service crossings of rail reserve shall be granted and be situated at least two metres below track formation.
11. CONDITIONS OF THE TITLE
11.1 Surveyor General Diagrams SG 3678/1993 and SG 3687/1993 shall be withdrawn.
11.2 The restrictive condition B in the Title Deed T60317/2003 for Erf 96 Plessislaer shall be removed.
11.3 The Local Municipality shall in perpetuity have the right, without being obliged to pay compensation therefore, to erect, lay and maintain any service, including the provision of water, sewerage electricity and storm water drainage, over or under the land within a distance of 1.5m from such subdivision boundary and shall have reasonable access thereto for the purposes of installation, maintenance, removal or extension of such services. The owner of the said land or any subdivision thereof shall, without compensation, be obliged to allow the sewage and drainage of any other land or street to be conveyed along such sewers and drains and shall not permit such drain to be damaged or allow any material from whatever source to impede the flow of water within it. No building or trees shall be erected or planted within such 1,5m reserve without the consent of the local municipality.
12. GENERAL
12.1 The 3.05m wide pipeline servitude previously shown on diagram SG 1944/1963 shall be carried forward unless it is explicitly removed.
12.2 There shall be no buildings or structures within 1:50 year Flood lines.	
12.3 A 32m buffer line shall be observed from Msunduzi River.
12.4 The developer/owner shall ensure that any and all specific requirement of the respective Msunduzi Municipality, as well as that this is brought forward after this approval, is applicable and to be adhered to:
12.4.1. “As built” drawings for all new infrastructure that will be handed over to the Municipality must be submitted to relevant service departments prior to development
12.4.2. The appointed Land Surveyor shall point out the beacons for the boundaries of all erven to a Municipal representative.
12.4.3. The Land Surveyor developer/owner to maintain the property beacons in terms of Section 41 of the Land Survey Act No. 8 of 1997.
12.4.4. The developer/owner to adhere to the building restriction limits relating to the boundaries in terms of any town planning controls or servitude rights registered against the property. 
In the event that the developer/owner is unaware of the physical positions of the beacons of the subdivisions, the developer/owner is advised to appoint his/her/its Professional Land Surveyor to re-locate and physically point out the positions of the property beacons.
12.5. The conveyancer is requested to check through the conditions of approval together with the owner and to confirm that all conditions have been met, prior to applying for certificates in terms of Section 60(1) of the By-laws. Any conveyancing related matters to be delivered to the office of the Manager: Land Survey (for attention Deshnee Harryparsad) sent by email to Deshnee.Harryparsad@msunduzi.gov.za 
12.6. This property will be inspected to verify that all conditions have been met, only after written confirmation to this effect has been received. Any wasted trips to the site to inspect work which has not been adequately carried out will be charged to the owner in accordance with the Council’s approved tariffs.
12.7. The owner is responsible to:  
12.7.1. Supply Telkom SA with a copy of the approved diagrams and a General Plan.

12.7.2. Determine from Telkom SA if any existing or future Telkom services, either on the properties or in the road reserve immediately adjacent to the properties, are affected by the proposal. Existing services may have to be relocated or re-routed at the owner’s cost.

12.7.3. The owner is advised to contact Telkom SA, Wayleave Management officer Portia Makhathini, Private Bag X54326, Durban, 4000. (Alternative contact details are as follows: per telephone - 031 465 0587 or per e-mail – PortiaN2@openserve.co.za).
12.8. In terms of Section 62 (1) (b) of the By-laws, the Land Surveyor or the owner shall supply to the Manager: Land Survey, free of charge, copies of the diagrams and General Plan as approved by the Surveyor-General and the relevant digital data, within 30 days after the date on which the Surveyor General has approved the Diagrams and General Plan, preferably in DGN, DXF or DWG formats, either delivered to the office of the Manager: Land Survey (for attention Y.Khumalo) on disc, or sent by email to yandisantobeko.khumalo@msunduzi.gov.za. 

