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TRANSNET NATIONAL PORTS AUTHORITY

TENDER NUMBER:

DESCRIPTION OF THE WORKS: SUPPLY AND DELIVERY OF ELECTRICAL COMPONENTS AND MAINTENANCE
MATERIAL FOR THE STORES AT POWER SUPPLIES AND SERVICES DEPORT IN THE PORT OF DURBAN

SBD 6.2

T2.2-02: Pre-qualification Criteria Schedule: Declaration of Certificate for Local Production
and Content for Designated Sectors

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information and serves
as a declaration form for local content (local production and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives applicable in
respect of Local Content as prescribed in the Preferential Procurement Regulations, 2017, the South African Bureau
of Standards (SABS) approved technical specification number SATS 1286:2011 (Edition 1) and the Guidance on the
Calculation of Local Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to Annex C) and E (Local
Content Declaration: Supporting Schedule to Annex C)].

1.

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

2.1,

2.2

2.3.

General Conditions

Preferential Procurement Regulations, 2017 (Regulation 8) makes provision for the promotion of local
production and content.

Regulation 8.(1) prescribes that in the case of designated sectors, where in the award of bids local production
and content is of critical importance, such bids must be advertised with the specific bidding condition that only
locally produced goods, services or works or locally manufactured goods, with a stipulated minimum threshold
for local production and content will be considered.

Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process may be followed,
where the first stage involves a minimum threshold for local production and content and the second stage
price and B-BBEE.

A person awarded a contract in relation to a designated sector, may not sub-contract in such a manner that
the local production and content of the overall value of the contract is reduced to below the stipulated
minimum threshold.

The local content (LC) expressed as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286: 2011 as follows:

LC =[1-x/y]* 100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange rate
published by South African Reserve Bank (SARB) at 12:00 on the date of advertisement of the bid as
indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible on
http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.

A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content Declaration: Summary
Schedule) are not submitted as part of the bid documentation;

Definitions
“bid” includes written price quotations, advertised competitive bids or proposals;
“bid price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a bid by an organ of state;



2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

4.1.

“designated sector” means a sector, sub-sector or industry that has been designated by the Department of
Trade and Industry in line with national development and industrial policies for local production, where only
locally produced services, works or goods or locally manufactured goods meet the stipulated minimum
threshold for local production and content;

“duly sign” means a Declaration Certificate for Local Content that has been signed by the Chief Financial
Officer or other legally responsible person nominated in writing by the Chief Executive, or senior member /
person with management responsibility(close corporation, partnership or individual).

“imported content” means that portion of the bid price represented by the cost of components, parts or
materials which have been or are still to be imported (whether by the supplier or its subcontractors) and
which costs are inclusive of the costs abroad (this includes labour or intellectual property costs), plus freight
and other direct importation costs, such as landing costs, dock duties, import duty, sales duty or other similar
tax or duty at the South African port of entry;

“local content” means that portion of the bid price which is not included in the imported content, provided
that local manufacture does take place;

“stipulated minimum threshold” means that portion of local production and content as determined by the
Department of Trade and Industry; and

“sub-contract” means the primary contractor’s assigning, leasing, making out work to, or employing another
person to support such primary contractor in the execution of part of a project in terms of the contract.

The stipulated minimum threshold(s) for local production and content (refer to Annex A of SATS
1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

o Industrial Lead Acid Batteries 50%
e Power Cables — cables used for power transmission 90%
e Smart Meters: 50%
e Post-paid Electricity Meter 70%
e Instrument Transformer 80%
e Polyvinyl Chloride (PVC) Pipes 100%
e Set Top Box 30%
e SwitchGear Products 5%

Does any portion of the services, works or goods offered have any imported content?

(Tick applicable box)

[Myes ] [ no | |

If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in paragraph
1.5 of the general conditions must be the rate(s) published by SARB for the specific currency at 12:00 on the
date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za
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Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to Annex A of SATS
1286:2011):

Currency Rates of exchange

US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum threshold for
local content the dti must be informed accordingly in order for the dti to verify and in consultation with the

AO/AA provide directives in this regard.
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LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY RESPONSIBLE
PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR MEMBER/PERSON WITH
MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO.

ISSUED BY: TRANSNET NATIONAL PORTS AUTHORITY ON BEHALF OF TRANSNET SOC LTD

NB

1 The obligation to complete, duly sign and submit this declaration cannot be transferred to an external
authorized representative, auditor or any other third party acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Annex C,
D and E) is accessible on http://www.thedti.gov.za/industrial development/ip.jsp. Bidders should first
complete Declaration D. After completing Declaration D, bidders should complete Declaration E and then
consolidate the information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate the declaration
made in paragraph (c) below. Declarations D and E should be kept by the bidders for verification
purposes for a period of at least 5 years. The successful bidder is required to continuously update
Declarations C, D and E with the actual values for the duration of the contract.

I, the undersigned, ........cccoceeieiiieiie e e e e (full names), do hereby declare, in my
CAPACILY @S .evirieiiieeiee e o] PSP (name of bidder
entity), the following:

(@)  The facts contained herein are within my own personal knowledge.

(b) I have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid comply with the minimum
local content requirements as specified in the bid, and as measured in terms of SATS 1286:2011; and

(c)  The local content percentage (%) indicated below has been calculated using the formula given in clause 3
of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the information contained
in Declaration D and E which has been consolidated in Declaration C:

Price of the Designated commodity Industrial Lead Acid Batteries: Ex Vat |R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 50%
Local content %, as calculated in terms of SATS 1286:2011

Price of the Designated commodity Power Cables — cables used for R
power transmission: Ex Vat

Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 90%
Local content %, as calculated in terms of SATS 1286:2011

Price of the Designated commodity Smart Meters: Ex Vat R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 50%

Local content %, as calculated in terms of SATS 1286:2011

Price of the Designated commodity Post-paid Electricity Meter: Ex Vat R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 70%
Local content %, as calculated in terms of SATS 1286:2011
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Price of the Designated commodity Instrument Transformer: Ex Vat R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 80%
Local content %, as calculated in terms of SATS 1286:2011

Price of the Designated commodity Polyvinyl Chloride (PVC) Pipes: Ex R
Vat

Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 100%
Local content %, as calculated in terms of SATS 1286:2011

Price of the Designated commodity Set Top Box Ex Vat R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 30%

Local content %, as calculated in terms of SATS 1286:2011

Price of the Designated commodity SwitchGear Products: Ex Vat R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above) 5%

Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product contained in
Declaration C shall be used instead of the table above. The local content percentages for each
product has been calculated using the formula given in clause 3 of SATS 1286:2011, the rates of
exchange indicated in paragraph 4.1 above and the information contained in Declaration D and E.

(d) I accept that the Procurement Authority / Institution has the right to request that the local content be
verified in terms of the requirements of SATS 1286:2011.

(e) I understand that the awarding of the bid is dependent on the accuracy of the information furnished in this
application. I also understand that the submission of incorrect data, or data that are not verifiable as
described in SATS 1286:2011, may result in the Procurement Authority / Institution imposing any or all of
the remedies as provided for in Regulation 13 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

NOTE TO TENDERERS: Failure to fully complete, declare, sign & date this SBD 6.2 Declaration as well as
the accompanying Annexure C “local content declaration - summary schedule” may result in the
tender submission being non-responsive and disqualified from any further evaluation.
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Schedule A — Non-compliance for Local Content

Non-compliance Penalties for Local Content:

a)

b)

@)
d)

e)

If for any reason the Contractor is unable to achieve the local content undertaking, the Contractor must
approach the Department of Trade and Industry ("DTI"”) to obtain exemption in order to supply the goods at a
lower local content threshold. The Contractor is obliged to approach DTI for exemption within 10 (ten) days
of determining that it is unable to achieve any milestone target or local content threshold.
Should the DTI provide exemption, the Contractor shall be entitled to provide the goods at the lower local
content threshold set by DTI. In such event, the Parties shall in good faith renegotiate the milestone targets
or local content undertaking to ensure that the lowered local content thresholds are achieved.
Should DTI not provide the necessary exemption, the Contractor shall be obliged to meet each milestone
target as stated in the Local Content Plan or the local content undertaking.
Should the Contractor fail to meet any milestone target or the local content undertaking, the following
remedies shall apply without limiting any of the Employer’s other rights in law:

i The Employer shall afford the Contractor a period of thirty (30) days to remedy its non-compliance.

ii. Should the Contractor fail to meet its obligations within the further 30 day period, the Contractor
shall pay a Non-Compliance penalty ("Non-compliance Penalty”) to the Employerin respect of such
Non-compliance as set out in clause iv below. The penalties shall be imposed per milestone
measurement for non-delivery of committed values in the case of a Local Content Plan or shall be
imposed against the non-delivery of committed values where local content undertakings must be
met immediately.

iii. To the extent that the Actual Local Content Spend! is lower than the Required Local Content
Spend? (or the Adjusted Required Local Content Spend?3, as the case may be), the Contractor shall
be liable for Penalties which is the difference in value between the Actual Local Content Spend and
the Required Local Content Spend (or the Adjusted Required Local Content Spend, as the case may
be) plus an additional percentage of such difference. Such Non-compliance Penalties shall be
calculated and levied at the relevant milestones as stipulated in the Local Content Plan or shall be
imposed against the non-delivery of committed values where local content undertakings must be
met immediately, in accordance with clause iv below.

iv. Non-compliance penalties shall apply at the following rate: the difference in value between the
Required Local Content Spend and the Actual Local Content Spend, plus 5% of such difference.

V. In order to guarantee that the Contractor meets its obligations in terms of the Local Content Plan
or its committed local content undertaking, the Employer shall be entitled to retain a Non-
compliance Penalty at the rate of 1% of every monthly payment due by the Employer to the
Contractor over the contract period (“the Local Content Retention Amount”). The Local Content
Retention Amount shall be set off against any penalties payable by the Contractor at any milestone
assessment.

Should no penalties be imposed during the duration of the contract, the Employer shall refund the full value of
the Local Content Retention Amount to the Contractor at the end of the contract period.

Should any unpaid penalties remain at the end of the contract period, then without limiting other rights that
the Employer may have in law, the Contractor shall forfeit the Local Content Retention Amount and shall have
no further claim against the Employer for the repayment of such amount.

Non-compliance Penalty Certificate:

a)

b)

If any Non-compliance Penalty arises, the Employer shall issue a Non-compliance Penalty Certificate on the
last day of each month during such Non-compliance indicating the Non-compliance Penalties which have
accrued during that period.
A Non-compliance Penalty Certificate shall be prima facie proof of the matters to which it relates. If the
Contractor disputes any of the amounts set out in a Non-compliance Penalty Certificate:
e the dispute shall be resolved in accordance with the provisions of the Contract; and
e if pursuant to that referral, it is determined that the Contractor owes any amount to the Employer
pursuant to the Non-compliance Penalty Certificate, then the Contractor shall pay such amount to
the Employer within 10 (ten) Business Days of the determination made pursuant to such
determination and an accompanying valid Tax Invoice.

1 Actual Local Content Spend means the monetary value of local content initiatives actually delivered by the Supplier during
the period under review.

2 Required Local Content Spend means the monetary value of local content obligations that the Supplier has agreed to
deliver during the period under review.

3 Adjusted Required Local Content Spend means any adjustment to the Required Local Content Spend as prescribed by
DTI through the process of exemption referred to in clause c) above and as agreed to between the parties, reduced to
writing and signed by the parties.
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Payment of Non-compliance Penalties:

a)

b)

@)

d)

Subject to Clause i) above, the Contractor shall pay the Non-compliance Penalty indicated in the Non-
compliance Penalty Certificate within 10 (ten) Business Days of the Employer issuing a valid Tax Invoice to the
Contractor for the amount set out in that certificate. If the Employer does not issue a valid Tax Invoice to the
Contractor for Non-compliance Penalties accrued during any relevant period, those Non-compliance Penalties
shall be carried forward to the next period.

The Contractor shall pay the amount due within 10 (ten) days after receipt of a valid Tax Invoice from the
Employer, failing which Transnet shall, without prejudice to any other rights of the Employer under this
Agreement, be entitled to call for payment which may be in any form the Employer deems reasonable and
appropriate.

It is agreed that the Employer, the DTI, the South African Bureau of Standards and/or any of their appointed
agents shall be entitled to monitor, evaluate and audit the Contractor’s compliance with its obligations under
the Local Content Plan. To this end, the Contractor shall provide its full cooperation to the respective bodies
referred to in this clause to ensure that effective monitoring, evaluation and auditing takes place.

The Non Compliance Penalties set forth in this Clause are stated exclusive of VAT. Any VAT payable on Non
Compliance Penalties will be for the account of the Contractor.
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