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	YOU ARE HEREBY INVITED TO BID FOR THE REQUIREMENTS OF THE
South African Nuclear Energy Corporation SOC Ltd

	BID NUMBER:
	FIN-SCM-TEN-0216

	BID DESCRIPTION:
	Supply and delivery of Steel drums to Necsa for a period of 3 years.

	CLOSING DATE:
	22 April 2026

	CLOSING TIME:
	11:00 am

	BID VALIDITY PERIOD:
	90 Days (Commencing the bid Closing Date)

	DELIVERY ADDRESS:
	BID DOCUMENTS MUST BE DEPOSITED IN THE BID BOX SITUATED AT:
Necsa Gate 3
R104 Elias Motsoaledi Street (Church Street West Ext)
Pelindaba
Brits Magisterial District
Madibeng Municipality
North West
0240
The physical size of the Bid Response must be limited to 400mm x 100mm x 150mm as the Tender Box aperture cannot accommodate larger sizes.
International suppliers may email to scm@necsa.co.za

	ENQUIRES:
	Mr Buyani Nsibande 
Email: scm@necsa.co.za 
Tel: +27 (0) 12 305 6072
Clarity seeking question must be sent at least three (3) working days before the closing date.


THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2022, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.
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[bookmark: _Toc213360714]Introduction
[bookmark: _Toc213360715]Company Overview
The South African Nuclear Energy Corporation Limited (Necsa) is a state-owned public company (SOC), registered in terms of the Companies Act, (Act No. 61 of 1973), registration number 2000/003735/06. 
The Necsa Group engages in commercial business mainly through its wholly-owned commercial subsidiaries: NTP Radioisotopes SOC Ltd (NTP), which is responsible for a range of radiation-based products and services for healthcare, life sciences and industry, and Pelchem SOC Ltd (Pelchem), which supplies fluorine and fluorine-based products. Both subsidiaries, together with their subsidiaries, supply local and global markets, earning valuable foreign exchange for South Africa and are among the best in their field in their respective world markets.
Necsa’s safety, health, environment and quality policies provides for top management commitment to compliance with regulatory requirements of ISO 14001, OHSAS 18001 and RD 0034 (Quality and Safety Management Requirements for Nuclear Installations), ISO 9001 and ISO 17025.
Necsa promotes the science, technology and engineering expertise of South Africa and improves the public understanding of these through regular communications at various forums and outreach programmes to the community. We are a proudly South African company continuously striving, and succeeding in many respects, to be at the edge of science, technology and engineering related to the safe use of nuclear knowledge to improve our world.

[bookmark: _Toc213360716]Scope of Work

[bookmark: _Toc213360717]Supply and delivery of   Steel drums to Necsa for a period of 3 years. The Steels drums required by Necsa are in 3 sizes, 100 L, 160 L and 210 L.  Refer to the attached specification documents.
[bookmark: _Toc213360718]100-liter drums are used in the solidification process. The drums must meet the performance requirements in accordance with the provisions of the United Nation Recommendations on the Transport of Dangerous content. The filled solidification drums also must comply with the waste acceptance requirements for conditioned waste.
[bookmark: _Toc213360719]The 160 Liter drums are used in the Predisposal Operations process to package all compressible radioactive waste contents inside the drums as.  The drums must comply with statutory as well as Necsa (PDO) specification requirements
[bookmark: _Toc213360720]The 210-liter drums must comply (after the cementation of the pucks of compacted pucks in the drums) with statutory as well as Necsa predisposal operations.
[bookmark: _Toc213360721]During the manufacturing of the drums by the supplier the Necsa team will arrange an inspection to ensure the conformance to purchase specification requirements. The size of the drums is important and cannot be changed, it is strictly to specification. It is the responsibility of the manufacturer to provide materials and workmanship in compliance with the manufacturing requirements. Necsa has the right to return non-complying products to the manufacturer.
[bookmark: _Toc213360722]The bidder shall, based on the overall objective of the scope of work to be performed and the bidder’s expertise, identify any obvious omissions from the scope that they believe to be essential for meeting the overall objectives. The bidder shall include this into the price of the work to be performed and submit it for negotiation.
[bookmark: _Toc213360723]Pricing/Billing Model.
Delivery shall be on an as and when needed basis.  Below are the estimated quantity Necsa will buy from the supplier in the three-year period. Bidder required to provide unit price for year 1, year 2 and year 3.
Table 1.  
	NO
	UOM
	QTY
	 DESCRIPTION
	UNIT PRICE Per annum
	TOTAL PRICE

	
	
	
	
	Y1
	Y2
	Y3
	

	1
	EACH
	5000
	DRUM, METAL; 160L, REF 30118, OPENHEAD, MINIMUM 0.8mm, COLD ROLLED 500mm DIA C/W LOOSE LID \ FLOW IN GASKET AND KEG TYPE CLOSING RING, PAINTED RED OXIDE with YELLOW PRINTING ON CENTRE BAND "SOLID RADIOACTIVE WASTE - VASTE RADIOAKTIEWE AFVAL” with APPLICABLE PICTOGRAM AND PAINTED INTERNALLY with VLRI.
Inventory ID V01011299
	 
	
	
	 

	2
	EACH
	2000
	DRUM; 100 LITRE DIAMETER 456 MM; FULL OPEN HEAD 3 SWEDGE DRUM NECSA. Inventory ID V01011300
	 
	
	
	 

	3
	EACH
	1000
	DRUM, METAL; 210 L, OPEN HEAD, 0.8mm, COLD ROLLED 571mm DIA, C/W LOOSE LID \ with GASKET, SIDE BOLT ACTION CLOSING RING, PAINTED INTERNALLY with VLRI, YELLOW OUTSIDE. 
Inventory ID V01011452
	 
	
	
	 



[bookmark: _Toc213360724]Project Plan and Schedule
The final delivery date, start and end dates or duration will be negotiated and fixed once the contract is awarded or a Purchase order issued.
[bookmark: _Toc213360725]Applicable Necsa Policies
The following Necsa policies must be adhered to:
	[bookmark: _Hlk211672327]SHEQ-INS-0100
	Necsa General Safety, Health and Environmental Policy.

	SHEQ-INS-0102
	Necsa Alcohol and Drug Policy.

	FIN-SCM-PRO-0014-R6
	Procedure for Necsa’s Supply Chain Management Process.

	SHEQ-INS-5450
	Necsa requirements For Safety, Health and Environmental Requirements for Contractors



[bookmark: _Toc213360726]Applicable Necsa Procedures
[bookmark: _Toc213360727]Requirements to Access Necsa Site
As Necsa site is a National Key Point, access for tenderers is restricted to the building where the equipment will be housed.
Access to any other area will only be allowed when escorted by a Necsa staff member who is conversant with the security and safety requirements and conditions of the specific area.
The system will be installed in a radiological area (currently white contamination and radiation). 
The Necsa Contact Person for this bid will make arrangements for site access after receipt of the following information, which shall be verified on the provision of a South African Identification Document or Driver’s License:
	Full names and surname

	ID or passport number

	Mobile or work telephone number

	Employer name and phone number

	Vehicle registration number


In the case of foreign citizens, whether visitors to South Africa or residents in the country, a copy or scan of the passport must be submitted at least four (4) weeks before the date required to enter the Necsa site.
Nobody will be allowed to enter the site if they are not in possession of a valid identification document.
[bookmark: _Toc213360728]Emergencies, Incidents, Accidents
[bookmark: _Toc213360729]Necsa Health, Safety and Environmental Requirements
The bidder may submit its company Health, Safety and Environmental (SHE) Policy with the bid. It shall reflect the intention to submit a SHE Plan in relation to the work that will be performed. The requirement for submission of the SHE Policy will be included in the Evaluation when applicable.
[bookmark: _Toc213360730]Necsa Requirements for Quality
The bidder may submit its company Quality Policy with its bid. It shall reflect the intention to submit a Quality Plan for ensuring all deliverables comply with the bid specifications.
[bookmark: _Toc213360731]Necsa Requirements for Project SHEQ
Necsa’s SHEQ Project Approval Process prescribes that all planned projects or project phases be assessed for compliance with Necsa’s SHEQ requirements (SHEQ-INS-0823).
[bookmark: _Toc213360732]Confidentiality
Bidders shall handle the contents of this document as confidential and private and may not disclose it to a third party or publish it in any way whatsoever.
The signing of Necsa’s non-disclosure agreement will only be required if information of a confidential nature is provided to the bidders. 

[bookmark: _Toc213360733]
0. [bookmark: _Toc213360734]Instruction to Bidders
[bookmark: _Toc213360735]General
Bidders must familiarise themselves with and comply with the mandatory requirements as required, on the appropriate dates. 
[bookmark: _Toc213360736]Bidder Information
The required information on the bidder must be completed as stipulated in the document titled bidder information. Failure to do so may result in disqualification.
Bidder may provide solvency statement signed by a qualified authority that the financial position of the bidder is sound and that the company will be able to mobilise the required resources for the execution of this contract.
The successful bidder shall demonstrate to Necsa that adequate pre-employment screening, including security screening, was performed on their employees/ sub-contractors (staff). Note: this is only applicable to employees or sub-contractors that will be involved in installation, commissioning and training.
The pre-employment screening shall as a minimum be able to:
Authenticate that staff are who they claim to be;
Confirm that staff have a right to work in the RSA;
Obtain written declaration from staff of any criminal record; and
Confirm that staff possesses the relevant qualifications to undertake the duties effectively and safely.
The successful bidder shall deploy competent staff, supervision and labour who are appropriately experienced and trained for the work they are to undertake.
Necsa and its representatives may seek formal assurance to this effect (including a formal audit) at any time during the contract period.
The winning bidder will be subjected to reliability check conducted by Necsa and SSA
[bookmark: _Toc213360737]Consortium
Bidders forming part of a Consortium must submit with their bid a copy of their Consortium agreement in a separate attachment. This must clearly indicate:
The form of agreement;
The respective roles and responsibilities of the members;
The identity of the lead company which will have the overall project responsibility;
The name and address of the officer acting as the single point of contact for all communications between NECSA and the tenderers. He shall be fully empowered to act on behalf of all members; and 
The member’s agreement to be jointly and severally liable to NECSA for the performance of the contract.

[bookmark: _Toc213360738]Sub-contracting
Bidders must detail any work to be sub-contracted, and the proposed sub-contractor(s) to be used.
Necsa reserves the right to reject the use of any of the bidder’s proposed subcontractors and any subcontractor proposed during the contract term.
Bidders are advised that Necsa will not respond to any direct approach from potential sub-contractors for details in respect of any particular item in this bid.
[bookmark: _Toc213360739]Necsa’s Bidding Rights

Necsa reserves the right to:
Cancel or withdraw this bid in whole or in part
Make known to all bidders any questions submitted by a bidder including commercial and technical clarifications, together with the answers given to any individual bidder, if it is considered to be relevant to the tender
Extend the closing date;
Verify any information contained in a proposal;
Request documented proof regarding any bid issue;
Give preference to locally manufactured goods or locally sourced services;
Issue follow-up or supplementary questions during the response period or after receipt of tenders;
Award the bid in part or in full
Award the bid to more than one (1) bidder for the same item or split the items. 
 Not to make any award in this bid
As part of the evaluation process, NECSA may require bidders to arrange and/ or participate in one or more of the following:
Interviews with, or written references from, nominated reference;
Reference site visits to the location(s) of nominated reference;
Interviews with bidder personnel who would be involved in the contract execution (day-to-day operations of the site);
Negotiations with the bidders.
The successful bidder shall deploy competent staff, supervision and labour who are appropriately experienced and trained for the work they are to undertake.
Necsa and its representatives may seek formal assurance to this effect (including a formal audit) at any time during the contract period.
Should a Bidder have reasons to believe that the Technical Specification is not open and/ or is written for a particular brand or product; the Bidder shall notify SCM before closing date.
Necsa will not necessarily accept the lowest or any tender, and it reserves the right to accept a tender as a whole or in part.
Necsa shall accept no liability in respect of any loss or damage which may incur in the preparation and admission of this tender. 
Bidders shall handle the contents of this document as confidential and private and may not disclose it to a third party or publish in any way whatsoever.
Your designation as a successful bidder creates no legal connection with Necsa until such time as a written agreement/order has been negotiated and conducted with you. This tender document will form part of the agreement.
Bidders shall ensure that they are fully informed on the service which must be rendered and what is required from the tenderer.
Necsa  will not reimburse any bidder  for any preparatory costs or other work performed in connection with this bid, whether or not the bidder  is awarded a contract.
The successful bidder will be required to register as a supplier/service provider of Necsa if not already registered as a supplier.
Necsa is under no obligation to award a purchase order as a result of this tender.
[bookmark: _Toc213360740]Bidding Process
Bidders must familiarise themselves with and comply with the procurement timetable as required, on the appropriate dates. Necsa is unlikely to be able to offer much flexibility to this timetable.
Bidders are required to:
Respond in the English language;
A cover letter on the bidders company letterhead with clear reference to the bid of interest should accompany both the technical and pricing proposals;
All copies of the tender response must have signatures on the Declaration of Compliance to the Necsa Contact Person;
Ensure that all document attachments are clearly marked and bound in a clear, logical and well-marked format with a table of contents ensuring ease of finding individual documents or sections; and
The original document must be signed in black ink by an authorised person, agent or representative and each and every page of the bidding documents shall contain the initials of the same signatory.
All bids in this regard shall be accepted if they have been placed in the tender box by the closing date stipulated. Late bid submissions will not be considered.
[bookmark: _Toc213360741]Bid Submission Requirements
Bidders must submit their responses and all supporting documents in properly labelled and sealed envelopes clearly as follows:
Technical Proposal – Envelope One must include:
	
	a set of two (2) hard copies (one (1) original and one (1) copies) and one (1) electronic copy (on disk or memory stick).
No pricing information must be included in Envelope One.
The physical size of the Response must be limited to 400mm x 100mm x 150mm as the Tender Box aperture cannot accommodate larger sizes.


Pricing Proposal – Envelope Two must include:
	
	a set of two (2) hard copies (one (1) original and one (1) copy) and one (1) electronic copy (on disk or memory stick).
All compulsory returnable documents must be included in Envelope Two.
The physical size of the Response must be limited to 400mm x 100mm x 150mm as the Tender Box aperture cannot accommodate larger sizes.


Only international Suppliers shall be permitted to submit their bids through email.

















[bookmark: _Toc213360742]Eligibility Requirements
[bookmark: _Toc213360743]Pre-qualification Criteria
Non-compliance to the following pre-qualification criteria will result in automatic disqualification:

	Item
	Requirement
	Yes/No

	1.
	Bidder company information (Paragraph 7)
	

	3.
	Proof of Specification compliance, the specification/drawing of their product which does comply with the specifications (refer to NLM-SPE-00017, NLM-SPE-00017, LE-PUR-0002)
	


[bookmark: _Toc213360744]Technical / Functional Evaluation Criteria
	Item
	Requirement
	Weight
	Points
	Criteria

	
3
	Bidder experience in supplying and delivering Steel drums 
	
	
    33.33
	Bidder submitted a minimum of 2 reference letters/Pos indicating that the bidder supplied 100 L drums.

	
	
	
	25
	

	
	
	
	
33.33
	Bidder submitted a minimum of 2 reference letters/Pos indicating that the bidder supplied 160 Liter drums.

	
	Bidder to submit reference letters/Purchase orders on their client’s letter head indicating the PO amount, Contact details, date and description of the drums within the last 5 years
	
	
    33.33
	Bidder submitted a minimum of 2 letters/Pos indicating that the bidder supplied 210 Liter steel drums.

	
	
	   100
	0
	no references

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Total
	100
	
	


Note: 
· Bidders that score <80 out of a 100 in respect of Technical / Functional Evaluation Criteria will be regarded as submitting a non-responsive bid and will not be evaluated further.
· Drum Testing: (The bidder to may be required to provide samples per inventory item for testing, this will be covered from the bidder’s own costs) 
[bookmark: _Toc213360745][bookmark: _Toc511198085][bookmark: _Hlk133378355]Preference points and Price evaluation 
Each tender that obtained the minimum qualifying score for functionality must be evaluated further in terms of price and the preference point system. 

[bookmark: _Toc125008753][bookmark: _Toc135389245][bookmark: _Toc137638302][bookmark: _Toc213360746]80/20 preference point system for acquisition of goods or services for Rand value equal to or above R30 000 and up to R50 million
The following formula must be used to calculate the points out of 80 for price in respect of a tender with a Rand value equal to or above R30 000 and up to a Rand value of R50 million, inclusive of all applicable taxes:
 
Where-
Ps	=	Points scored for price of tender under consideration
Pt	=	Price of tender under consideration; and
Pmin	=	Price of lowest acceptable tender.

The following table must be used to calculate the score out of 20 for specific goal:
	Ownership
	Number of Points
	Evidence to be submitted by the supplier to substantiate the points allocated per specific goal

	100% black ownership
	20
	
BBBEE certificate/affidavit or the company registration documents, which contain the % of ownership or shareholding certificate with the % of shares owned by the individuals.

	At least more than 51% black ownership but less than 100 %
	15
	

	Less than 51 % black owned but more than 40% black ownership.
	10
	

	Less than 40% black ownership and more than 0% black ownership.
	05
	

	0% black ownership 
	0
	


A tenderer must submit proof of its BBBEE level of contributor or proof of ownership to indicate company ownership (Specific goal).
A tenderer failing to submit proof of specific goal, may not be disqualified, but:
0.1.1.1 May only score points out of 80 for price; and
0.1.1.2 Score 0 points out of 20 for specific goal
The points scored by a tenderer for a specific goal must be added to the points scored for price and the total must be rounded off to the nearest two decimal places.
Subject to section 2 (1) (f) of the act, the contract must be awarded to the tenderer scoring the highest points. 
If the price offered by a tenderer scoring the highest points is not market-related, Necsa may not award the contract to that tenderer.
Necsa may:
0.1.1.3 Negotiate a market-related price with the tenderer scoring the highest points or cancel the tender;
0.1.1.4 If the tenderer does not agree to a market-related price, negotiate a market-related price with the tenderer scoring the second highest points or cancel the tender;
0.1.1.5 If the tenderer scoring the second highest points does not agree to a market-related price, negotiate a market-related price with the tenderer scoring the third highest points or cancel the tender; or
0.1.1.6 If a market-related price is still not agreed Necsa may cancel the tender.




















[bookmark: _Toc213360747]
0. [bookmark: _Toc213360748]Returnable documents Checklist
Please indicate that all compliance documents are included in this bid by ticking the boxes in the checklist below. Responses received without all required documents may be disqualified. Please also indicate where additional documents have been submitted to the main tender response.

	No 
	Document to be submitted
	Non-submission may result in disqualification
	YES/NO

	1
	Necsa Safety, Health and Environmental Requirements for contractors
	Complete and sign the supplied pro forma document
	

	2
	Necsa Alcohol and Drug Control Policy
	
	

	3
	Necsa Confidentiality Agreement.

	Complete and sign the supplied pro forma document
	

	4
	Necsa Terms and Conditions of Contract.

	Complete and sign the supplied pro forma document
	

	5
	SBD 1 Invitation to Bid.
	Complete and sign the supplied pro forma document
	

	6
	SBD 3.1 Pricing Schedule – Firm Prices.
	Complete and sign the supplied pro forma document
	

	7
	SBD 4 Declaration of Interest
	Complete and sign the supplied pro forma document
	

	8
	SBD 6.1 Preference points claim form in terms of the preferential procurement regulations 2022
	Complete and sign the supplied pro forma document
	

	9
	SBD 7.1 Contract Form – Purchase of Goods/ Works
	Complete and sign the supplied pro forma document
	

	10
	Proof of consortium/joint venture agreement if applicable.
	Written undertaking of consortium commitment between main bidder and partner(s)/subcontractor(s). (This must be signed by all parties)
	

	11
	Tax pin issued by SARS
	
	

	12
	 POPIA Document number Document number: FIN-SCM-AGR-0002
	Complete and sign the supplied pro forma document
	

	13
	Bidder Company Information 
	Complete and sign the supplied pro forma document
	




[bookmark: _Toc213360749]Bidder Information
The following information must be completed. Failure to do so may result in disqualification.
	BIDDER INFORMATION

	Bidder Name:
	

	Registration Number:
	

	VAT Registration Number:
	

	Bidding Structure (Individual, Joint Venture, Consortium, Sub-contractors)
	

	Contact Person:
	

	Telephone Number:
	

	Fax Number:
	

	Email Address:
	

	Postal Address:
	

	Physical Address:
	



	HAS A TAX CLEARANCE AND PIN BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y

	

	IS A VALID BBBEE CERTIFICATE BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y



If bidding as a Joint Venture, Consortium or Sub-Contractors, complete the following company information.
	Name of Company (1):

	Registration Number:
	

	VAT Registration Number:
	

	Contact Person:
	

	Telephone Number:
	

	Fax Number:
	

	Email Address:
	

	Postal Address:
	

	Physical Address:
	



	HAS A TAX CLEARANCE AND PIN BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y

	

	IS A VALID BBBEE CERTIFICATE BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y



	Name of Company (2):

	Registration Number:
	

	VAT Registration Number:
	

	Contact Person:
	

	Telephone Number:
	

	Fax Number:
	

	Email Address:
	

	Postal Address:
	

	Physical Address:
	



	HAS A TAX CLEARANCE AND PIN BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y

	

	IS A VALID BBBEE CERTIFICATE BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y



	Name of Company (3):

	Registration Number:
	

	VAT Registration Number:
	

	Contact Person:
	

	Telephone Number:
	

	Fax Number:
	

	Email Address:
	

	Postal Address:
	

	Physical Address:
	



	HAS A TAX CLEARANCE AND PIN BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y

	

	IS A VALID BBBEE CERTIFICATE BEEN SUBMITTED?
	Yes
	
	No
	

	

	IF YES, PLEASE INDICATE THE EXPIRY DATE
	D
	D
	M
	M
	Y
	Y
	Y
	Y



	I CERTIFY THAT THE INFORMATION PROVIDED ON THIS FORM IS TRUE AND CORRECT.
I FURTHER ACCEPT THAT, IN ADDITION TO CANCELLATION OF CONTRACT, ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.



	

	
	

	SIGNATURE OF BIDDER (DULY AUTHORISED)
	
	DATE


	


	
	

	CAPACITY UNDER WHICH THIS BID IS SIGNED





	This document is the property of The South African Nuclear Energy Corporation SOC Ltd and shall not be used, reproduced, transmitted or disclosed without prior written permission
	[image: C:\Users\PaulaJ\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\XS9GICDO\Necsa SOC Ltd Logo V2 (2).jpg]


             				Document number: FIN-SCM-AGR-0002

Data Processing Agreement ( POPIA )

entered into by and between:

South African Nuclear Energy Corporation Limited
(Registration No. 2000/ 003735/06)
(hereinafter referred to as “Necsa”)

[bookmark: _Toc213360750]And

[Name, registered address and company number (if applicable) of the entity acting as the Sub Operator] 

 _________________________________________

Registration No. ___________________________

(hereinafter referred to as ___________________)











 
[bookmark: _Toc213360751]Scope and Roles 
 
This agreement applies to the processing of Personal Information, within the scope of the Protection of Personal Information Act (POPIA), by the Supplier/ the Operator on behalf of the Responsible Party.   

For purposes of this agreement, The Responsible Party and The Operator agree that The Responsible Party is the Responsible Party of the Personal Information, and The Operator is the Operator of such data. In the case where The Responsible Party acts as an Operator of Personal Information on behalf of a third party, The Operator shall be deemed to be a Sub-Operator.    
[bookmark: _Toc213360752]Definitions 
 
For the purposes of this Agreement, the following definitions shall apply: 
 
	Agreement 
	This data processing agreement 

	 
	 

	Data subject
	Means the person to whom personal information relates


	POPI ACT 
	Means The Protection of Personal Information Act 2013, on the protection of natural persons with regard to the processing of Personal Information and on the free movement of such data.

	 
	 

	Personal Information 
	Means that data, meeting the definition of “Personal Information” means information relating to an identifiable, living, natural person, identifiable, existing juristic person. 

	 
	 

	Operator
	means a person who processes personal information for a responsible party in terms of a contract or mandate, without coming under the direct authority of that party.  For the purposes of this contract, an operator includes suppliers of goods and services to the Responsible Party.


	Responsible Party
	means a public or private body or any other person which, alone or in conjunction with others, determines the purpose of and means for processing personal information


	Sub-Operator 
	Means a natural or legal person, public authority, agency, or body other than the data subject, Responsible Party and Operator who, under the direct authority of the Operator, are authorised to process Personal Information for which The Responsible Party is the Responsible Party.


 
Terms used but not defined in this Data Processing Agreement (e.g., “processing”, “Responsible Party”, “Operator”, “data subject”) shall have the same meaning as in the POPI ACT. 
[bookmark: _Toc213360753]The Processing 
 
Personal Information regarding the Responsible Party and the Operator will by necessity be shared between the parties to this contract.  Such personal information is required to be processed in accordance with POPIA. The subject matter, duration, nature and purpose of the Processing, and the types of Personal Information and categories of data subjects shall be as defined in the contract or agreement between The Responsible Party and The Operator.
Personal Information will only be processed for the purposes of fulfilment of the contract between the parties.
Both parties will make every reasonable effort to conform to the POPI Act, its supporting regulations, and will only process information in accordance with the 8 conditions for lawful processing.
This contract serves as informed consent in terms of POPIA that information may be processed.
[bookmark: _Toc213360754]Rights of data subjects

A data subject has the right to have his, her or its personal information processed in accordance with the conditions for the lawful processing of personal information, including the right—
to be notified that—
personal information about him, her or it is being collected as provided for
his, her or its personal information has been accessed or acquired by an unauthorised person;
to establish whether a responsible party holds personal information of that data subject and to request access to his, her or its personal;
to request, where necessary, the correction, destruction or deletion of his, her or its personal information;
to object, on reasonable grounds relating to his, her or its particular situation to the processing of his, her or its personal;
to object to the processing of his, her or its personal information, at any time for purposes of direct marketing;
not to have his, her or its personal information processed for purposes of direct marketing by means of unsolicited electronic;
not to be subject, under certain circumstances, to a decision which is based solely on the basis of the automated processing of his, her or its personal information intended to provide a profile of such;
to submit a complaint to the Regulator regarding the alleged interference with the protection of the personal information of any data subject or to submit a complaint to the Regulator in respect of a determination of an adjudicator; and
to institute civil proceedings regarding the alleged interference with the protection of his, her or its personal information.
[bookmark: _Toc213360755]Obligations and rights of the Responsible Party 
 
Taking into account the nature, scope, context and purposes of processing as well as the risks of varying likelihood and severity for the rights and freedoms of natural persons, the Responsible Party shall implement appropriate technical and organisational measures to ensure and to be able to demonstrate that Processing is performed in accordance with the POPI Act. Those measures shall be reviewed and updated where necessary. 

Where proportionate in relation to Processing activities, the measures referred to in paragraph 5.1 shall include the implementation of appropriate data protection policies and controls by the Responsible Party. 

The Responsible Party shall implement appropriate technical and organisational measures for ensuring that, by default, only Personal Information which are necessary for each specific purpose of the Processing are processed. That obligation applies to the amount of Personal Information collected, the extent of their Processing, the period of their storage and their accessibility. In particular, such measures shall ensure that by default Personal Information are not made accessible without the individual's intervention to an indefinite number of natural persons. 
[bookmark: _Toc213360756]Obligations of the Operator 
 
The Operator shall: 
Process the Personal Information only on documented instructions from the Responsible Party; 
Ensure that persons authorised to process the Personal Information have committed themselves to confidentiality or are under an appropriate statutory obligation of confidentiality; 
Take all measures required by the POPI ACT, namely to implement appropriate technical and organisational measures to ensure a level of security appropriate to the risk to the rights and freedoms of natural persons; 
Not engage another Operator (Sub-Operator) without the prior authorisation of the Responsible Party. In cases where another Operator is engaged, the Sub-Operator must be subject to the same contractual terms as described in this Agreement; 
Assist the Responsible Party by appropriate technical and organisational measures, insofar as this is possible, for the fulfilment of the Responsible Party's obligation to respond to requests for exercising the data subject's rights as set out in the POPI Act; 
Assist the Responsible Party in ensuring compliance with the obligations pursuant to the POPI Act, relating to security of Processing, Personal Information Breaches and data protection impact assessments; 
At the choice of the Responsible Party, delete or return all the Personal Information to the Responsible Party after the end of the provision of services relating to Processing, and delete existing copies unless applicable law requires storage of the Personal Information;  
Make available to the Responsible Party all information necessary to demonstrate compliance with the obligations laid down in the POPI Act and allow for and contribute to audits, including inspections, conducted by the Responsible Party or another auditor mandated by the Responsible Party; 
[bookmark: _Toc213360757]Duration and Applicable Law 
 
This Agreement shall continue in effect for so long as the Operator is processing Personal Information on behalf of the Responsible Party. 

This Agreement shall be governed by the laws of the Republic of South Africa. 








[bookmark: _Toc213360758]Signatures 
 
Signed for and on behalf of The Responsible Party: 
 
 
	Signature 
	 
 
 

	Name 
	 
 
 

	Title 
	 
 
 

	Date 
	 
 
 


 
 Signed for and on behalf of The Operator: 
 
 
	Signature 
	 
 
 

	Name 
	 
 
 

	Title 
	 
 
 

	Date 
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