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DEPARTMENT OF WATER AND SANITATION
REBPUBLIC OF SOUTH AFRICA

DUE AT 11:00 AM ON

19 MAY 2023
WTE-0003ES

THE SUPPLY AND DELIVERY OF GEYSERS AND FENCING
MATERIAL TO MIDMAR DAM

SUBMIT TENDER DOCUMENT

TO

POSTAL ADDRESS: OR TO BE DEPOSITED IN:
SUPPLY CHAIN MANAGEMENT THE TENDER BOX AT THE
OFFICE: ENTRANCE
WATER AND SANITATION OF MIDMAR DAM GUARDHUT
PRIVATE BAG X 24 MIDMAR DAM
HOWICK, 3220 NB: PLEASE COMPLETE REGISTER
NB: PLEASE QUOTE TENDER

NUMBER

TENDERER: (Company address and stamp)

COMPILED BY: DEPARTMENT OF WATER AND SANITATION:
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ANNEXURE 7
DEPARTMENT OF WATER AFFAIRS
4

INSTRUCTIONS TO BIDDERS: 'PURE?HASES

The standard bidding forms should not be retyped or redrafted hut photocopies may be prepared
and used. Additional offers may be made of any item but only on a photocopy of the page in
question or on other forms obtainable from the Head 3f Procurement. Department of Water
Affairs, Private Bag X313, Pretoria, 0001, Aftention:; Supply Chain Management Office.
Additional offers made in any other manner may be disre@arded‘

Should standard bid forms not be filled in by mean'sf of mechanical devices, for example

typewriters, ink, preferably black, must be used to filf in biéis.
E

Bidders shall check the numbers of the pages and satzsfy themselves that none are missing or
duplicated. No liability shall be accepted in regard to cialms arising from the fact that pages are
missing or duplicated. |

‘Where items are specified in detail, the specifications form an integral part of the bid document

and bidders shall indicate in the space provided whether the iterns offered are to specification or
not.

In respect of the paragraphs where the items offered are strictly to specification, bidders shall
insert the words "as specified”.

In cases where the items are not to specification, the dev:ations from the specifications shall be
indicated.

The bid prices shall be given in the units shown.

With the exception of basic prices, where required, all prlces shall be quoted in South African
currency. :

Deiivery basis:

{a) Supplies which are held in stock or are in transit or on order from South African
manufacturers at the date of bid, shall be offered on a basis of delivery into consignee's store
or on his site within the free delivery area of the bldder s cenire; or carriage paid consignee's
station if the goods are required elsewhere.

{b} Notwithstanding the provisions of paragraph 9(a), bid prices for supplies in respect of which
installation/erectionfassembly is a reguirement, srall include ALL costs on a basis of
detivered on site as specified.

Unless specifically provided for in the bid document, #o bids transmitied by telegram, telex,

facsimile, e-mail or similar apparatus shall be considered.
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ANNEXURE 7

Bids received after the closing date and time are late and witl as a rule not be accepted for

consideration.

Bids will be opened in public, that is, bidders or the:r representatives may he present. If
requested by any bidder, the names of bidders and if praetical the total amount of each bid and of
any alternative bids, will be read aloud.

The period for which offers are to remain valid and binding is indicated in the bid documents and
is calculated from the closing date on the understanding that cffers are to remain in force and
binding until the close of business on the last day of the period calculated and if this day falls on a
Saturday, Sunday or public holiday, the bid is to remain vailid and binding untll the close of
business on the following working day. ‘

These conditions (Annexure 7} form part of the bid and fallure to comply therewith may invalidate
a bid.

Bidders are requested to promote local content optimally"
components, products, equipment and systems, may
Preference Points Claim Form, if attached.

Bidders who use Jocally manufactured
claim preferences as set out in the

After public opening of bids, information relating to the examination, clarification and evaluation of
bids and recommendations concerning awards will not bé disclosed to bidders or other persons
not officially concerned with the process, until the successfui bidder is notified of the award. The
bid documentation of bidders is considered to be confidentiai and will under no circumstances be
made available to other bidders or cther persons.

If you are a supplier but not the actual manufacturer anci will be sourcing the product(s) from
another company, a letter from that company(les)/suppiier(s confirming  firm  supply
arrangement{s) in this regard, has to accompany your bld%and failure to submit the document may
invalidate your bid.

The said company/supplier must confirm that it has faf‘ni!iarised itself with the item description,
specifications and bid conditions and if the bid consjst of more than one item it should be
clearly indicated in respect of which itern(s) the supportive letier has been issued.

The financial standing of bidders and their abifity to manufacture or to supply goods or to render a

service may be examined before their bids are considered

The Department may, where a bid relates to more than
any specific item or items and also accept part of the s
items.

for acceptance.

one ftem, accept such bid in respect of

>ecified quantity of any specific item or

The Department is not obliged to accept any bid. The evaluation of a bid will. be done in
accordance with the Preferential Procurement Policy Ffamework Act, 2000 {(Act na. 5 of 2000)

and its regulations.

3.




ANNEXURE 7

21. After approval of the bid, both parties must sign a wrltten cantract. The Contract Form must be
filled in duplicate by both the stccessful bidder and the purchaser Both Contract Forms must be
signed in the original so that the successful bidder and the purchaser would be in possession of
originally signed contracts for their respective records.

211 Failure of the successful bidder to sign the Contract Form in ink may result in the invalidation
of their bid.

Special Conditions of Bid: Purchases

July 2004
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frwry) Department.
i ! Water and Sanitation
Vs’ REPUBLIC OF SOUTH AFRICA

EASTERN OPERATION-MIDMAR OFFICE ENQUIRIES: Eric Sikhakhane TEL:
0605874660

TECHNICAL

LINE | SERVICE /GOODS DESCRIPTION | QUANTITY | INFORMATION

1 Geyser 100L Complete 5 With all fittings

2 Geyser 150L Complete 10 With all fittings

3 Geyser 200L Complete 5 With all fittings

4 Wire Fence 25 Diamond Mesh
1.2x2.5x30m

5 Standard Post Fence Steel 500 T-Type 1.8mx30mm
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Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

EVALUATION CRITERIA

The 80/20 preference points system as prescribed in the Preferential Procurement
Regulations 2022, will be applied to evaluate this proposal. Quotations received will be
evaluated in three (3) stages namely, Administrative Compliance, Technical Compliance
and Price and preference.

The evaluation process consists of 3 phases which are the following:

Phase 1. Administrative Compliance
Phase 2: Technical Compliance
Phase 3: Price and Preference

1. _Administrative Compliance

Bidders are required to comply with the following listed below:
Failure to submit any of the documents listed will render your bid non-responsive and
may be disqualified.

Tax compliant with SARS (To be verified on CSD and SARS). SARS tax Pin to be
provided by bidder.

Completion, signing and submission of SBD forms with the bid documents (SBD 1,
SBD 3.1, SBD 4, SBD 6.1).

Active registration with Company Intellectual Property Commission (to be verified
through CSD and CIPC)

2. Technical Compliance

TECHNICAL COMPLIANCE | NON-
LINE | SERVICE QUANTITY | INFORMATION COMPLIANCE
IGOODS
DESCRIPTION
1| Geyser 100L | 5 With all fittings
Complete
2 | Geyser 150L | 10 With all fittings
Complete
3| Geyser200L |5 With all fittings
Complete
4 | Wire Fence 25 Diamond Mesh
1.2x2.5x30m
5 | Standard 500 T-Type 1.8mx30mm
Post Fence
Steel
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s Department:
1: 5 Water and Sanitation
~ REPUBLIC OF SOUTH AFRICA

3. 80/20 Principle will be applied in terms of the new Preferential
Procurement Regulations, 2022 pertaining to the PPPFA Act no 5 of 2000.

3.1. During this phase, quotations will be evaluated based on 80 points for price and
20 points for the listed specific goals. In terms of Regulation 4(2); 5(2); 6(2) and
7(2) of the Preferential Procurement Regulations, preference points must
be awarded for specific goals stated in the tender. For the purposes of this
tender the tenderer will be allocated points based on the goals stated in
table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of Number of Number of Number of
points points points points
allbonsed SRR claimed c(l;g}nz%d
The specific goals (90/10 system) (80/20 s(?t‘::l) system)
allocated points in To be system) ¥
: (To (To be
terms of this tender leted b (To be
comple y (To be completed completed
the organ of completed by the by the
by the organ tenderer) tenderer)
TENDERERS THAT ARE 5
FEMALE
TENDERERS THAT 5
HAVE A DISABILITY
TENDERERS THAT ARE 5
YOUTH
LOCATION OF 2

ENTERPRISE (LOCAL
EQUALS PROVINCE)
B-BBEE STATUS LEVEL
CONTRIBUTORS FROM
LEVEL 1 TO 2 WHICH
ARE QSE OR EME




water & sanitation

y i.r' Department:
\& A/ Water and Sanitation
W REPUBLIC OF SOUTH AFRICA

PART A
INVITATION TO BID

SBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | WTE-0003ES l CLOSING DATE: 19 MAY 2023

| CLOSING TIME: | 11:00

DESCRIPTION | THE SUPPLY AND DELIVERY OF GEYSERS AND FENCING MATERIAL TO MIDMAR DAM

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

MIDMAR DAM WALL ENTRANCE

SECURITY GUARDHUT

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTEDTO | TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON | NISHAN SINGH CONTACT PERSON ERIC SIKHAKHANE
TELEPHONE NUMBER | 0332391900 TELEPHONE NUMBER 0605874660
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS SINGHN@DWS.GOV.ZA E-MAIL ADDRESS SIKHAKHANEE@DWS.GOV.ZA
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE or | SUPPLIER
STATUS SYSTEM PIN: DATABASE
No: MAAA

B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE

[ Yes [ No 1 Yes [INo
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]
ARE YOU THE
AGLRERTED ARE YOU A FOREIGN BASED
REFHECENTINE SUPPLIER FOR THE GOODS
gt [ves [INo ISERVICES WORKS OFFERED? | L7e8 [No
JSERVICES WORKS | [IF YES ENCLOSE PROOF] [IF YES, ANSWER PART B3 ]
OFFERED?

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT GF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

] YES [INO
(] YES [INO
[ yes InoO
[ YES [JNO
[ YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.




PART B

SBD1

TERMS AND CONDITIONS FOR EI!DDING

BID SUBMISSION:

1.2

1.3.

14.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT AD[
CONSIDERATION,

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED~{NOT TO
IN THE BID DOCUMENT.

RESS. LATE BIDS WILL NOT BE ACCEPTED FOR

BE RE-TYPED} ORIN THE MANNER PRESCRIBED

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FR AMEWORK ACT, 2000 AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2022, THE GENERAL CONDITIONS OF CON'I
SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITT

RACT (GCC} AND, IF APPLICABLE, ANY OTHER

'EN CONTRACT FORM (SBD7).

TAX COMPLIANCE REQUIREMENTS

2.1
2.2

23

2.4
25

28

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL iDEN?IF_ICA'ﬁ
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATL:

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE
WWW.SARS.GOV.ZA.

ON NUMBER {PIN) ISSUED BY SARS TO ENABLE
S.

VIA E-FILING THROUGH THE SARS WEBSITE

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH ";-'HE 8ID.
IN BIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE iNVOLVED EACH PARTY MUST SUBMIT A SEPARATE

TCSCERTIFICATE / PIN/ CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER

MUST-BE PROVIDED,

NG BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE S"FATE COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE

STATE”

NB: FAILURE TO PROVIDE  OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID,

SIGNATURE OF BIDDER: i

CAPACITY UNDER WHICH THIS BID IS SIGNED:
(Proof of authority must be submitted e.g. company resolution) '

DATE: I

A R R L L R L L R R R I T I R R

I Y R R R T

.....................................




SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the preference point
system.

b) The applicable preference point system for this tender is the ©0/20 preference
point system. :

c) Either the ' 1 will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

14 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and
(b) Specific Goals.
14 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE | 80

SPECIFIC GOALS | 20

Total points for Price and SPECIFIC GOALS g

!
S e
|

Page 1 of 5
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1.5 Failure on the part of a tenderer to submit proof or documentatlon required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific goals are not claim

ed.

1.6  The organ of state reserves the right to require of a tenderer either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to

preferences, in any manner required by the organ of

2. DEFINITIONS

state.

() “tender” means a written offer in the form deterlmined by an organ of state in
response to an invitation to provide goods or services through price quotations,

competitive tendering process or any other method &

nvisaged in legislation;

{b} “price” means an amount of money tendered for; goods or services, and.
includes all applicable taxes less all unconditional discounts;
(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;
(d) “tender for mcome-generatlng contracis” mea

ns a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method env;saged in legisiation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is nat limited to, leasing and disposal

of assets and concession confracts, excluding dire

through public auctions; and

(e) “the Act” means the Preferential Procurement Polic!

5 of 2000).

ct sales and disposal of assets

y‘ Framework Act, 2000 (Act No.

3. FORMULAE FOR PROCUREMENT OF GOODS A;ND SERVICES

3.1 POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 50/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

=§90(1—

90/10

Pt—Pmin )
Pmin

80/20 or

Pt—Pmi

Ps =80 (1 - ———E‘-’i—) or Ps
Pmin

Where ;
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceptable tender

Page 2 of 5




3.2 FORMULAE FOR DISPOSAL OR LEASING OF cSTATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2:1.  POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price an the following basis:

80/20 or 90/10
. Pt—P : Pt-P

Ps=80(1+"2 ) or Ps =901+ )

Pmax Pmax
Where
Ps = Points scored for price of tender 'undef consideration
Pt = Price of tender under consideration -
-Pmax = Price of highest acceptable tender

4, POINTS AWARDED FOR SPECIFIC GOALS

4.1, In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
Forthe purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proofl documentation stated in the
conditions of this tender: i

4.2. Incases where organs of state intend to use Reguiatlen 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stiptilate in the case of—

{(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will applyiand that the highest acceptable
tender will be used to determine the -appiica hle preference point system, or

(b} any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used fo
determine the applicable preference point s; stem,

then the organ of state must indicate the points al!oca led for specific goals for both the
90/10 and 80/20 preference point system,

Page3 of5




Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of Number of Number of
points Num::er of points points
allocated P claimed claimed
The specific goals system) (80/20 system) system)
terms of this tender (To be completed
comp'eted by (To be comp!eted b the
the organ of  completed by the y
g tenderer)
state) DRUCEJLELE tenderer)
of state)
TENDERERS THAT 5
ARE FEMALE
TENDERERS THAT 5
HAVE A DISABILITY
TENDERERS THAT 5
ARE YOUTH
LOCATION OF 2

ENTERPRISE (LOCAL
EQUALS PROVINCE)
B-BBEE STATUS
LEVEL
CONTRIBUTORS FROM
LEVEL 1 TO 2 WHICH
ARE QSE OR EME

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm..........oooo
4.4, Company registration NUMbET: ...

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
£ State Owned Company
[TICK APPLICABLE BOX]

Page 4 of 5



4.6,

|, the undersigned, who is duly authorised to do sc on behalf of the company/firm,
certify that the points claimed, based on the speci_fi;c goals as advised in the tender,
qualifies the company/ firm for the preference(s) shifown and | acknowledge that:

i) The information furnished is true and correct; i
i) The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form: é

iii) In the event of a contract being awarded as a résuit of points claimed as shown

in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv} If the specific goals have been claimed or obtaned on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(@) disquaiify the person from the tendering-?process;

{b) recover costs, losses or damages it haS'ncurred or suffered as a
result of that person’s conduct;

{c} cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation; 3

'$

{d) recommend that the tenderer or contractor its shareholders and

: directors, or only the shareholders and dlrectors who acted on a
fraudulent basis, be restricted from obtammg business from any
organ of state fcr a period not exceedlng 10 years, after the audi
afteram partem (hear the other side) rule; has been applied; and

(e) forward the matter for criminal prosecutié n, if deemed necessary.

. DATE:

SURNAME AND NAME: ..o e '

ADDRESS: e

Page 5 of 5




SBD4

Department
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

(e
i1

-, y
g’

BIDDER’S DISCLOSURE

1 PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

2. Bidder’s declaration

2.1 Isthe bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



2.2

2.2.1

2.3

2.3.1

3.4

3.4

Do you, or any person connected with the bidde

r, have a relationship

with any person who is employed by the procurirﬁg institution? YESINO

If so, furnish particulars:

.....................................................................

Does the bidder or any of its directors / trus
members / partners or any person having a cor
enterprise have any interest in any other related
not they are bidding for this contract?

If sg, furnish particulars:

submitting the accompanying bid, do hereby
statements that | cerlify to be true and complete ;

| have read and | understand the contents of this

..............................

ees / shareholders /
frolling interest in the
‘enterprise whether or
YES/NO

.......................

undersigned,
........................ in
make the following

in every respect:

disclosure;

i understand that the accompanying bid will be disqualified if this

disclosure is found not to be true and complete ir
The bidder has arrived at the accompanying bid in
without consultation, communication, agreemenj
any competitor. However, communication betwe

N every respect;

dependently from, and
or -arrangement with
en partners in a joint

venture or consortium2 will not be construed as collusive bidding.
™ o . -
In addition, there have been no consultations, communications,

agreements or arrangements with any competitor
quantity, specifications, prices, including method

regarding the quality,
s, factors or formulas

used to calculate prices, market allocation, the mtention or decision to
submit or not to submit the bid, bidding with the mtentlon not to win the

bid and conditions or delivery particulars of the p
which this bid invitation relates.

The terms of the accompanying bid have not b
disclosed by the bidder, directly or indirectly, to a
the date and time of the official bid opening or ¢
contract.

2 Jolnt venture or
the purpose of
afforts,

Comscriiam means an associalbio)
sombining thelr expsriise, properi
skill and knowledge in an activity for E

conhrdact.

roducts or services to

een, and will not be,
ny competitor, prior to
f the awarding of the

noof psrsons for
» Capital,
e erecubion of a

SBD4



3.5

3.6

There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring
institution in relation to this procurement process prior to and during the
bidding process except to provide clarification .on the bid submitted
where so required by the institution; and the bldder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without pre]udtce to any other remedy
provided to combat any restrictive practices irelated to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imp03|tion of administrative
penatlties in terms of section 59 of the Competttlpn Act No 89 of 1998
and or may be reported to the National Prosecutmg Authority (NPA) for
criminal investigation and ormay be restricted frogn conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Ac’uvrtles ActNo 12 of 2004
or any other applicable legislation. .

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH! 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position I\éame of bidder

SBD4



wLa& Water & sanitation

Depariment
Water and Sanitaticn

w REPUBLIC OF SOUTH AFRICA

NOTE:

SBD 3.1

PRICING SCHEDULE - FIRM PRICES
(PURCHASES)

ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT

Name of bidder...

Closing Time 11:00 Closing date: 19 MAY 2023

Bid number: WTE-0003ES

OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

[ITEM | QTY DESCRIPTION OF GOODS UNIT PRICE (To | BID PRICE (To be filled
NO. be filled by the | by the bidder)
bidder)
1 5 Geyser 100L Complete
2 10 Geyser 150L Complete
3 5 Geyser 200L Complete
4 25 Wire Fence
5 500 Standard Post Fence Steel
15% VAT
TOTAL BID
PRICE




Required by;
Att: SUPPI

Brand and model

Country of origin

Does the offer comply with the specification(s)?

If not to specification, indicate deviation(s)

Period required for delivery

Delivery basis

OPERATIONS EASTERN

Y CHAIN MANAGEMENT

Note: All delivery costs must be included in the bid price, for delivery at the prescribed

destination.

e 0

*Delete if not applicable

all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies.:




THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF

July 2010

NOTES

The purpose of this document is to:

(CONTRACT

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar Wlth regard to the rights
and obligations of all parties 1nvolved in doing business

with government.

In this document words in the singular als

0 mean in the plural

and vice versa and words in the masculme also mean in the

feminine and neuter.

o The General Conditions of Contract Wiil form part of
all bid documents and may not be amended

e Special Conditions of Contract (SCC) :

relevant to a specific

bid, should be compiled separately | fox every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conﬂlct the provisions

in the SCC shall prevail.




S PPN s WD

’70.

27

et

23.
24,
25,
20.
27.
28.
29,
30.
31.
32,
33.
34,

TABLE OF CLAUSE

Definitions

Application

General

Standards

Use of contract documents and inform
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts :
Delays in the supplier’s performance
Penalties

Termination for defauit

Dumping and countervailing dufies
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

National Industrial Participation Pwo]
Prohibition of restrictive practices

S

ation; inspection

amme (NIPP)




1. Definitions

General Conditions of Contf

1.

1.10

ract

The following terms shall be intérpreted as indicated:

“Closing time”
documents for the receipt of bids

“Contract” means the written
purchaser and the supplier, as ré
the parties, including all attach
documents incorporated by refer

“Contract price™ means the pri
contract for the full and pro
obligations.

means the daté: and hour specified in the bidding

agrecment entered into between the

corded in the contract form signed by
ments and appendices thereto and all
nce therein,

te payable to the supplier under the
per performance of lis contractual

“Corrupt practice™ means the o'ffering, giving, receiving, or soliciting
of any thing of value to mﬂuence the action of a public official in the
procurement process or in contr. aul executior.

]
i

"Countervailing duties”

are imit)osed in cases where an enterprise

abroad is subsidized by its ﬂmcmment and encouraged to market its

products internationally.

“Country of origin™ means the:

place where the goods were mined,

grown. or produced or from wlich the services are supplied. Goods are

produced when, through manufa
major assembly of componen
product results that is substantia
in purpose or utility from its com

“Day™ neans-calendar day.

“Delivery™ means delivery in
contract or order.
“Delivery ex stock™ means im
actually on hand.

“Delivery into consignees storé
unloaded in the specified store:
compliance with the conditions:
bearing all risks and charges
delivered and a valid receipt is o

"Dumping” occurs when a priva
on own initiative in the RSA at |
origin and which have the poten

cturing. processing or substantial and
s, a commercially recognized new
lv different in basic characteristics or
ponents..

compliance of the conditions of the

mediate delivery directly from stack

or to his site” means delivered and
or depot or on the specified site in
of the contract or order, the supplier
involved until the supplies are so
btained.

ate enterprise abroad market its goods

pwer prices than that of the country of
tial to harm the local industries in the




1.16

1.17

.18

1.19

1.20

RSA.

“Force majeure” means an event
not involving the supplier’s fay
Such events may include, but is:

beyond the control of the supplier and
It or negligence and not foreseeable,
not restricted to, acts of the purchaser

in its sovereign capacity, wars ar revolutions, fires, floods, epidemics,

quarantine restrictions and freigh

“Fraudulent practice™ means a
influence a procurement process
detriment of any bidder, and inc
{(prior to or after bid submissiol

{ embargoes.

nisrepresentation of facts in order to

or the execution of a confract to the
udes collusive practice among bidders
) designed 1o establish bid prices: at

artificial non-competitive levels and to deprive the bidder of the
benefits of free and open LDI"IIpBIl'[lOI]

“GCC” means the General Cond:

“Goods™ means all of the equipm
that the supplier is :equned 1

coniract.

“Imported content” méans that p

tions of Contract.

ent, machinery, and/or other materials
o supply to the purchaser under the

ortion of the bidding price represented

by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of 'th%:i costs abroad, plus freight and other
direct importation costs such as Janding costs, dock dues, import duty,
sales duty or other similar tax 6r duty at the South African place of
entry as well as transportation and handling charges to the factory in
the bid will be

the Republic where the supphes covered by

manufactured.

“Local content™ means that por

ion of the bidding price which is not

included in the imported conlunf provided that local manufacture does

take place.

“Manufacture™ means the prodt
labour, materials, components;
related value-adding activities.

“Order” means an official writte
or works or the rendering of ase

“*Project site,”

where applicable,
documents. '

“Purchaser” means the organizat

“Republic™ means the Republic ¢

ietion of products in a factory wsing
and machinery and includes other

1 order issued for the supply of goods
Fvice.

means the place indicated in bidding

on purchasing the goods.

f South Africa.

“SCC™ means the Special Conditions of Contract.

“Services” means those f'unctlm

tal services ancillary to the suppiv of

the goods, such as transpmtatién and any other incidental services,
such as installation, commissioning. provision of technical assistance,
fraining, catering. gardening, security, maintenance and other such




2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information;
inspection,

6. Patent rights

1.25

]

2.2

[R]
(95 ]

3.1

4.1

h
[

obligations of the supplier covered under the contract.

“Written™ or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www . treasurv.oov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance

security

8. Inspcctions,
tests and
analyses

7.1

7.3

7.4

8.1

8.3

8.4

85

8.6

8.7

Within thirty (30) days of 1eccift of the notification of contract award,
the successtul bidder shall furnish to the purchaser the performance
security of the amount bpemf:ed in SCC.

The proceeds of the performaigce security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s

failure to complete his obligatios

The performance security shall

s under the contract.

be denominated in the currency of the

contract, or in a freely convertible currency acceptable to the purchaser

and shall be in one of the follow

(a) a bank guarante¢ or an
reputable bank located
acceptable to the purc]
bidding documents ox
puichaser; or

(b) a cashier’s or certified c[

The performance security will’

ng forms:

rrevocable letter of credit issued by a

in the purchaser’s country or abroad,

haser, in the form provided in the
another form acceptable to the

eque

be discharged by the purchaser and

returned to the supplier not laiu than thirty {30) days following the
date of completion of the supplu’r s performance obligations under the

contracl, including any warea
specified in SCC. '

All pre-bidding testing will be fd

anty obligations, unless otherwise

r the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on

completion be subject to inspe
contractor shall be open, at all
representative of the Dcpamnem
the Department. -

ction, the premises of the bidder or
reasonable hours, for inspection by a
or.an organization acting on behalf of

If there are no inspection requirements indicated in the bidding
documents and no mention is ade in the contract, but during the
contract. period it is decided that inspections shall be carried out, the

purchaser shall itself make th
payment arcangements with the ¢

If the inspections, tests and anal
show the supplies to be in accor
the cost of the inspections, tests:
purchaser. -

e necessary arrangements, including

esting authority concerned.

yses referred to in clauses 8.2 and 8.3
dance with the contract requirements,
and analyses shall be defrayed by the

Where the supplies or services it‘relred 10 in clauses 8.2

and 8.3 do not

comply with the contract leqmrements irrespective of whether such

supplies or services are acceptes

d or not. the cost in connection with

these inspections, tests or anaIySPS shall be defrayed by the supplier.

Supplies and services which are
which do not comply with the co

Any contract supplies may on oy

3
¥

referred to in clauses 8.2 and 8.3 and
ntract requirements may be rejected.

after delivery be inspected, tested or




9. Packing

10. Delivery
and documenis

11. insurance

12. Transportation

13, Incidental
services

8.8

9.1

9.2

10.1

12.1

13.1

analyzed and may be rejected
requirements of the contract. Sud
cost and risk of the supplier who
immediately at his own cost

if found not to comply with the
h rejected supplies shall be held at the
shali, when called upon, remove them
and forthwith substitute them with

supplies which do comply wi;ih the requirements of the contract.

Failing such removal the rejec]
suppliers cost and: risk. Shou

3

ed supplies shall be returned at the
d the supplier fail fo provide the

substitute supplies forthwith, the purchaser may, without giving the

supplier further opporiunity |
purchase such supplies as may
supplier. :

The provisions of clauses 8.4 to

0 substitute the rejected supplies,
be necessary at the expense of the

8.7 shall not prejudice the right of the

purchaser to cancel the contract on account of a breach of the

conditions thereof, or to act in tef'ms of Clause 23 of GCC.,

The supplier shall provide such épacki_ng of the goods as is required to

prevent their damage or deteri

destination, as indicated in th
sufficient to withstand, withoy
transit and exposure to extrems
during transit, and open storage:
take into consideration, where
goods” final destination and the !
all points in transit,

The packing, marking, and dc

oration during transit to their final
e contract. The packing shall be
t limitation, reough handling during
> temperatures, salt and precipitation
Packing, case size and weights shall
appropriate, the remoteness of the
absence of heavy handling facilities at

cumentation within and ouiside the

packages shall comply strictly \i{ith such special requirements as shall
be expressiy provided for in the coniract, including additional

i

requirements, if any, specified in SCC, and in any subsequent

instructions ordered by the purch
Delivery of the goods shall be m
the terms specified in the contrag

documents to be furnished by the

Documents to be submitted by (i

aser.

ade by the supplier in accordance with
t. The details of shipping and/or other
supplier are specified in SCC.

e supplier are specified in SCC.

The goods supplied under the cdgztt‘act shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition,. transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an allinclusive deliveied price be required,
this shall be specified in the SCG.

The supplier may be required fo provide any or all of the following
services, including additional setvices, if any, specified in SCC:

(a) performance or supf%rvision of on-site assembly and/or
commissioning of the supplied goods;

(b furnishing of tools required for assembly and/or maintenance
of the supplied goads:;
(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods:




I4. Spare parts

15, Warranty

14.1

15.1

L
)

15.4

{d) performance or supervision or maintenance and/or repair of
the supplied goods, fora period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaer’s personnel, at the supplier’s plant
andfor on-site, in  assembly, starf-up, operation,
maintenance, and/or repair of the supplied goods.

Prices-charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged fo other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, nom" cations, and information pertaining to
spare parts manufactured or dismbuted by the supplier:

(a) such spare parts as the puwh%en may elect to purchase from the
supplier, provided that thisielection shall not relieve the supplier
of any warranty obl[g,alxonaf under the contract; and

(b} in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination. in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such -terminfition, furnishing at no cost to the
putchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.;

The supplier warrants that the goods supplied under the contract are
new, unused, of the most 1'ecént or current models, and that they
incorporate all recent 1mpr0vemmts in design and materials unless
provided otherwise in the contr, acl The supplier further warrants that
all goods supplied under this LOl‘H] act shall have no defect, arising from
design, materials, or \\orkmanélup (except when tlie design and/or
material is required by the pur chase: s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the uond:tnon:, prevailing in the country of final
destination. :

This warranty shall remain v‘zjii]id for twelve (12) months after the
goods, or any portion thereof ¢ a§ the case may be, have been delivered
to and accepted at the final destmat:on indicated -in the contract, or for
eighteen (18) months after the daie of shipment from the port or place
of loading in the source countr} whichever period concludes earlier,
unless specified otherwise in SCC.

The purehaser shall promptly

claims arising under this warranty

Upon receipt of such notice,
specified in SCC and with all 1
defective goods or parts thereof;

If the supplier, having been o
within the period specified in S

'mtif'y the supplier in writing of any

Y.

the supplier shall, within the period

easonable speed. repair or replace the
without costs to the purchaser.

otified, fails to remedy the defeci(s)
CC, the purchaser may proceed to take




16. P:l_ymcnt

17, Prices

18. Contract
amendments

19. Assignment

20. Subcontracts

21. Delaysin the
supplier’s
performance

16.1

16.2

16.4

17.1

18.1

v
Y

i
i
i
E

such remedial action as may b > necessary, at the supplier’s risk and
expense and without prejudice le any other rights which the purchaser
may have against the supplier unger the contract.

The method and. conditions of ‘payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made plompﬂ) by the putchasel. but in no case lafer
than thirty (30) days. after submmmn of an invoice or claim by the

supplier.
Payment will be made in Rand u

Prices charged by the supplie
performed under the contract sh;

the supplier in his bid, with the

authorized in SCC or in the
extension, as the case may be.

No variation in or maodification
made except by written amendm

The supplier shall not assign. i
perform under the contract, exc
consent.

nless otherwise stipulated in SCC.

r tor goods deliversd and services
all not vary from the prices quoted by
exception of any price adjustments

jpurchaser’s request for bid validity

of the terms of the contract shall be
ent signed by the parties concerned.

1 whole or in part, its obligations to
th with the purchaset’s prior written

The supplier shall notify the pli‘:'cllaser in writing of all subcontracts

awarded under this contracts if hot already specified in the bid.
or later, shall not relieve the supplier

notification, in the original bid
from any liability or obligation u

Such

wler the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance witly the time schedule prescribed by the

purchaser in the contract,

If at any time during performar

ce of the contract, the supplier or its

subcontractor(s) should encounter conditions impeding timely delivery
of the goods and puioamance of services, the supplier shall promptly
notify the purchaser in wutm‘r of the fact of the delay, its likely
duration and its cause(s). As snon as practicable after receipt of the
supplier’s notice, the purchaser c;ha][ evaluate the situdtion and may at
his discretion extend the supplier’s time for performance, with or
without the impaosition of pendltles in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall bc deemed to prohibit the obtaining of
supplies or services from a natio_ wal department, provincial department,
or a local authority, :

The right is reserved to procure outside of the contract small quantities
or to have minor éssential services executed if an emergency arises, the

K

10




22. Penaltics

23. Termination
for default

supplier’s point of supply is not
supplies. are required, or the
available.

3%
—
in

Except as provided under GCC?
the performance of its delivery

situated at or near the place where the

S ier’s services ar readily
supplier’s services are not readil

Clause 23, a delay by the supplier in
obligations shall render the supplier

liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause

21.2 without the application of p:

Upon any delay beyond the del
contract, the purchaser shall, witl
to purchase supplies of a similar

21.6

analties.

very period in the case of a supplies
hout canceling the contract, be entitled
guality and up to the same quantity in

substitution of the goods not supplied in conformity with the contract
and to return any goods deliv eu:d later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required

to complete the contract and wil

ithout prejudice to his other rights, be

entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the

the goods or to perform the ser
the contract, the purchaser shall,

under the contract, deduct from it

e supplier tails to deliver any or all of
ices within the period(s) specified in

awvithout prejudice to its other remedies

he contract price, as a penalty, a sum

calculated on the delivered pricé of the delayed goods or unperformed

services using the current prime

the delay until actual delivery or
act pursuant to GCC Clause 23.

consider termination of the contr,

antercst rate calculated for each day of
performance, The purchaser may also

The purchaser, without prejudige to any other remedy for breach of

confract, by written notice ofg default sent to the supplier, may

deliver any or all of the goods within
:d in 'the contract, or within any
ed by the purchaser pursuant to GCC

pcrfc}rm any other obligation(s) under

he judgment of the purchaser, has
fraudulent practices in competing for

23.1
terminate-this contract in whole or in part:
{a) if the supplier fails to
the period(s) specifi
extension thereof grau
Clause 21.2;
(I if the gupp]:u fails fo:
the contract; or
(c) if the supplier, in 1
engaged in corrupt or
or irrexecuting the contract.
23.2 In the event the purchaser termi

the purchaser may procure, upon;
deems appropriate, goods, works or
and the supplier shall be liable to

such similar goeds, works or c;erwces
continue performance of the contra

1ates the contract in whole or in part,
such terms and in such manner as it
services similar fo those undelivered,
the purchaser for any excess costs for
However, the supplier shall
ot to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in patt, the

purchaser may decide to impose a
prohibiting such supplier from doir
period not exceeding 10 years.

23.4 If a purchaser intends imposin

restriction penalty on the supplier by
g business with the public sector for a

¢ a resiriction on a supplier or any

11




24. Anti-dumping
and
duties and rights

counfervailing

person associated with the supplier, the supplier will be allowed a time

period of not more than fourteen |
envisaged restriction should not bé

14) days to provide reasons why the
imposed. Should the supplier faif to

respond within the stipulated fourteen {14} days the purchaser may regard
the intended penalty as not objccfed against and may tmpose it on the

supplier.

23

5 Any restriction imposed on an y person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,

also be applicable to any othert
director or other person who who

enterprise or any partner, manager,
Iy or partly exercises or exercised or

may exercise controf over the enterprise of the first-mentioned person,

and with which enterprise or persoj
in the opinion of the Accounting O;

23.6 If a restriction is imposed, the p)
days of such immposition,
following information:

(i} the name and address of the sq
purchaser;

furnis

t the first-mentioned person, is or was
ficer / Authority actively associated.

urchaser must, within five (5) working

1 the National Treasury. with the

pplier and / or person resfricted by the

(if) the date of commenceément of thr:, restriction

{iii) the period of restriction; and
(iv) the reasons for the restriction. :

These details will be loaded in the
of suppliers or persons p!()hlbltt,d
secior.

National Treasury’s central database
from doing business with the public

23.7

If a court of law counvicts a pet

son of an offence as contemplated in

sections 12 or 13 of the Preventioxﬁ and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be

endorsed on the Register for Tend?:r Defavlters.
has been endorsed on the Register,

doing business with the public sect
and not more than 10 years. The
determine the period of restriction
own merits.  According to sectior
open to the public. The Register ca
website.

When a person’s name
the person will be prohibited from
or for a pertod not less than five years
National Treasury is empowered fo

and each case will be dealt with on its

32 of the Act the Register must be
1 be perused on the National Treasury

24.1 Whean, after the date of bid, prov‘tsmml pavments are required, or anti-
dumpm«T or coumet\mlimg3 dut:es are imposed, or the amount of a

pwv;srondl payment or anti- dump:nﬂ or countervailing

right is

increased in respect of any dumpcd or subsidized import, the State is
not tiable for any amount so requned or imposed, or for the amount of
any such increase. When, after the said date, such a provisional

payment is no longer requig
countervailing night is abolishi

‘ed or any such anti- dumping or
ed, or where the amount of such

provisional payment or any suciu:ﬂht is reduced, any such favourable

difference shall on demand be )
State or the State may deduct
which may otherwise be due to

yaid forthwith by the contractor to the
such amounts from moneys (if any)
the contractor in regard to supplies or

services which he delivered or gendere([, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12




25. Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

28. Limitation of
liability

b
L

)

.LJ‘I
383

26.1

38

8.1

may be dueto him

Notwithstanding the provisions
supplier shall not be liable for §
damages, or termination for defa
performance or other failure t

of GCC Clauses 22 and 23, the
forfeiture of its performance security,
it if and to the extent that his delay in
b perform his obligations under the

contract is the result of an event of force majeure.

If a force majeure situation aris

es, the supplier shall prompily notify

the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by tge purchaser in writing, the supplier
shall continue to perform its obljgations under the contract as far as is
reasonably practical, and shall sef%k all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bhankrupt or otherwise
.. . o3 - . - . "]

insolvent. In this event, termination will be without compensation to

the supplier, provided that such |

any right of action or remedy

thereafier to the purchaser.

if any dispute or difference of af
purchaser and the supplier in g
contract, the parties shall make;

ermination will not prejudice or affect
which has accrued or will accrue

1y kind whatsoever arises between the
onnection with or arising out of the
every effort to resolve amicably such

dispute or difference by mutual ¢onsultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual cofﬁsultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should # not be possible to sett:e a dispute by means of mediation, it
may be settled in a South African court of faw.

Mediation proceedings shall be ¢onducted in accordance with the rules
of procedure specified in the SC¢

Notwithstanding any reference 10 mediation and/or court proceedings
herein, 5

3
3

{a) the parties shall continue tg;) perform their respective obligations
under the contract unless they otherwise agree; and
{b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursumft to Clause 6;

(a) the supplier shall not be! liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of wvse, logs of production, or loss of profits or
inferest costs, provided thaf this exclusion shall not apply to any
obligation of the supplier t@ pay penalties and/or damages 1o the
purchaser, and
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29. Governing
language

30. Applicable
law

31. Notices

32. Taxes and

duties

33, National
Tndustrial
Participation  (NIP)
Programme

34  Prohibition of

Restrictive praetices

30.1

31.1

L3
o

321
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£
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under the contract, in tort

the aggregate liability of the supplier to the purchaser, whether
ar otherwise, shall not exceed the total

contract price, provided thaft this limitation shall not apply to the

cost of repairing or replacin

The contract shall be written in
documents pertaining to the cor
shall also be writlen In English.

The contract shall be iuterpret?

laws, unless otherwise specified

Every written acceptance of a

concerned by registered or cert
shall be posted by ordinary mai
to the address notified later by I
deemed to be proper service of s

The time mentioned in the conti
after such aforesaid nofice has b
date of posting of such netice.

A foreign supplier shall be en
duties,
purchaser’s country.

A local supplier shall be enti
license fees. ete., incurred unt
the purchaser.

No contract shall be concluded
not in order. Prior to the awal
possession of a fax clearance
This certificate must be an ¢
Revenue Services.

g defective equipment,

English. All correspondence and other
tract that is exchanged by the partics

3 in accordance with South African

in SCC.

bid shall be posted to the supplier
fied mail and any other notice to him
to the address furnished in his bid or
m in writing and such posting shall be
ich notice

act documents for performing any act
een given, shall be reckoned from the

irely responsible for all taxes, stamp

license fees, and Other such levies imposed outside the

rely responsible for all taxes, duties,
i delivery of the contracted goods to

with any bidder whose tax matters are
rd of a bid the Department must be in
certificate, submitted by the bidder.
>r1gi'nai issued by the South African

The NIP Programme adnun:steted by the Depmimcnt of Trade and

Industry shall be appltcable t
NIP obligation.

In terms of section 4 (1) (b) (

1998, as amended, an agreem
firms, or a decision by an ass
between parties in a horizonta

or a contractor(s) was / were,

rigging).

all contracts that are subject fo the

iii} of the Competition Act No. 89 of
ent between, or concerted practice by,
ociation of firins, is prohibited if it is
relationship and it a bidder (s) is / are
invelved in collusive bidding {or bid

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the pﬁrchasur has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible

imposition of administrative
Competition Act No. 89 of 19

penalties as contemplated in the
8.
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34

i1 a bidder(s) or contractor(s)
Competition Commission of
above, the purchaser may, in:
other remedy provided for,

offered. and / or terminate tl
restrict the bidder(s). or conira
the public sector for a period

has / have been found guilty by the
the restrictive practice referred to
addition and without prejudice to any
nvalidate the bid(s) for such item{s)
e contract in whole or part. and / or
ctor(s) from conducting business with
not exceeding ten (10) years and / or

claim damages from the bidde]

{3} or contractor(s) concerned.

Js Génerai Conditions of Contract {revised July 2010)
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