PART A

INVITATION TO BID

SBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

CLOSING DATE: 24 NOVEMBER

BID NUMBER: | RFQ SCM16 2023 CLOSING TIME: 11:00 AM
DESCRIPTION | MENS HEALTH RISK WITHIN THEIR LIFE CYCLE
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON KEDIBONE MOAGI CONTACT PERSON MKATEKO MATHEBULA
TELEPHONE NUMBER | 0795109287 TELEPHONE NUMBER 0713450009
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS Kedibone.Moagi@dst.gov.za E-MAIL ADDRESS Mkateko.Mathebula@dst.gov.za
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE OR SUPPLIER
STATUS SYSTEM PIN: DATABASE
No: MAAA

B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE

[ Yes I No [J Yes ] No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES
FOR PREFERENCE POINTS FOR B-BBEE]

ORDER TO QUALIFY

& QSEs) MUST BE SUBMITTED IN

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GOODS
ISERVICES WORKS
OFFERED?

[Jves [CINo
[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES /WORKS OFFERED?

[ves
[IF YES, ANSWER PART B:3]

[ONo

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

] YES [INO
] YES [INO
[ YES [NO
[1 YES [(INO
[ YES [INO

1
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT,

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (8BD7).

2. TAX COMPLIANCE REQUIREMENTS

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

25 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.6 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

2.7 NOBIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e,

CAPACITY UNDERWHICH THIS BID IS SIGNED: o)
(Proof of authority must be submitted e.g. company resolution)

DATE:
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SBD 4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and
ethics as enshrined in the Constitution of the Republic of South Africa and further
expressed in various pieces of legislation, it is required for the bidder to make this
declaration in respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List
of Restricted Suppliers, that person will automatically be disqualified from the bid
process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members YES/NO
/ partners or any person having a controlling interest! in the enterprise,
employed by the state?

211 If so, furnish particulars of the names, individual identity numbers, and, if

2.2

applicable, state employee numbers of sole proprietor/ directors / trustees /
shareholders / members/ partners or any person having a controlling interest in
the enterprise, in table below.

| Full Name Identity Number Name of State institution

Do you, or any person connected with the bidder, have a relationship YES/NO
with any person who is employed by the procuring institution?

1 the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote
or power to influence or to direct the course and decisions of the
enterprise.
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2.2.1 If so, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders / YES/NO
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract?

2.3.1 If so, furnish particulars:

3. DECLARATION

I, the undersigned, (NAME)..............o.i i,
in submitting the accompanying bid, do hereby make the following statements that
| certify to be true and complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is
found not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium? will
not be construed as collusive bidding.

3.4  In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with
the intention not to win the bid and conditions or delivery particulars of the products
or services to which this bid invitation relates.

3.4  The terms of the accompanying bid have not been, and will not be, disclosed by
the bidder, directly or indirectly, to any competitor, prior to the date and time of the
official bid opening or of the awarding of the contract.

3.5  There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide

2 Joint venture or Consortium means an association of persons for the purpose
of combining their expertise, property, capital, efforts, skill and knowledge
in an activity for the execution of a contract.
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SBD 4

clarification on the bid submitted where so required by the institution; and the
bidder was not involved in the drafting of the specifications or terms of reference
for this bid.

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are
suspicious will be reported to the Competition Commission for investigation and
possible imposition of administrative penalties in terms of section 59 of the
Competition Act No 89 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any
other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and
3 ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN
MANAGEMENT SYSTEM SHOULD THIS DECLARATION PROVE TO BE
FALSE.

Position Name of bidder
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(a) The applicable preference point system for this tender is the 80/20 preference point
system.

(b) The 80/20 preference point system will be applicable in this tender. The lowest/
highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)

shall be awarded for:

(a) Price; and

(b) Specific Goals.

1.4  To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS
1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of

Page 1 of 4



1.6

3.1.

3.1.1

4.1.

SBD 6.1

this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

(@) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts:

(c) “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that
produces revenue for the organ of state, and includes, but is not limited to, leasing
and disposal of assets and concession contracts, excluding direct sales and
disposal of assets through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act
No. 5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is allocated for price on the following basis:

80/20

Pt—Pmi

Ps=80(1- )
Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.

Page 2 of 4
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For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

4.2.  In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20 or
90/10 preference point system will apply and that the highest acceptable tender
will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to determine
the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 80/20 preference point system is applicable,
corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of points Number of points
allocated (80/20 claimed (80/20 system)

The specific goals allocated system)

points in terms of this tender (To be completed by
(To be completed by the tenderer)
the organ of state)
EMEs and QSEs 05
Companies owned by black people 05
Companies owned by women 05
Companies owned by youth 03

Companies owned by people with

Disabilities 02

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/ffirm................................... G B e B e et e AR e e i e oe s
4.4, Company registration nUmMber: ......................coooiii i

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Page 3 of 4
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SBD 6.1

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct:

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a)
(b)

(c)

(d)

(e)

disqualify the person from the tendering process;

recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: ...ttt

DATE:
ADDRESS:

SIGNATURE(S) OF TENDERER(S)

Page 4 0of 4
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g Deparment

A& Science and Innovation
V REPUBLIC OF SOUTH AFRICA

; \'. L

INVITATION TO BID
PERSONAL INFORMATION AND THE POPI ACT

In order to participate in the Department of Science and Innovation’s (DSI) supply chain
management process the bidder and / or potential service provider, and where quote,
tender or related Bid is successful, the service provider who has been awarded the tender
or contract, and who will provide the DSI with goods and / or services as the case may
be, including without detracting from the generality thereof, any juristic or natural person,
or any person who may be acting on behalf of /or in a representative capacity in respect
of the bidder and / or potential service provider, and / or the successful service provider
and from whom DSI will receive Personal Information in connection with and / or related
to the quote, tender, Bid or subsequent award and conditions of Contract, (hereinafter
referred to as the “Data Subject”, you will have to provide the DSI with certain information
which is personal to you, including your name and identity number, address, contact
details including email and phone numbers, race, details of assets in your possession
and images of yourself (“Personal Information”). In terms of a law known as the Protection
of Personal Information Act 4 of 2013, (POPIA) everyone has the right to privacy including
the right to the lawful collection, retention, dissemination and use of one’s Personal
Information. In order to give effect to this right, the DSI is under a duty to provide you with
a number of details pertaining to the use of and subsequent processing of your Personal
Information, before such information is used or processed. In accordance with this
requirement, the DSI sets out under the attached document known as the “DSI section
18 informed consent document for Security Access” the reasons why your Personal
Information is required and how the Department of Science and Innovation will use and
handle this information.

Kindly ensure that you obtain a copy of this document from Reception.



You may also  down load this document by clicking here

Please read the document before you enter our premises and / or provide the DSI with
the required Personal Information.

By providing us with your Personal Information, you consent to the DSI processing your
Personal Information, which the DSI undertakes to process strictly in accordance with the
abovementioned section 18 informed consent document for the DSI Supply Chain
Management Unit.



]

Department;
Science and Innovation
REPUBLIC OF SOUTH AFRICA

(“The DSI")

TERMS OF REFERENCE

MENS HEALTH RISK WITHIN THEIR LIFE CYCLE.

N.B. : By providing us with your Personal Information, you consent to the DS/
processing your Personal Information, which the DSI undertakes to
process strictly in accordance with the section 18 informed consent

document.



1. BACKGROUND
In general, men tend to avoid seeking medical help, yet they suffer in silence from
preventable diseases and conditions. From infancy to old age, men’s bodies go
through diverse changes. It's important for men to be aware of the changes taking
place in their bodies and health risks at different life stages. It is then vital to assist
men to understand the different cycles they go through and also to educate them
about various health risks at the different stages of development.

The Department of Science and Innovation (DSI) will be hosting a men’s day
session. As part of this session, one of the topics address will focus on men’s health
risks at different stages of their development. This will also look factors that
contribute to men health risks, and how these can be mitigated. This workshop
secures the services of a health or medical practitioner who has expertise with
health risks. The session will target DSI male employees.

2, PURPOSE
To procure the service of a health/medical professional to offer an information
session to DSI male employees on 13 December 2023. The time will be confirmed

with the appointed service provider.

3. SPECIFICATION

The aim of the session is to capacitate the targeted delegates on importance of men’s

health focusing on the following:

. Educating men about health risks they may face at different life stages. (i.e. age
groups: 25 — 35, 36 — 55 and 56 — 65)

. Possible risks of not taking care of men’s health and how to take manage those
risks.

. Changes taking place in men’s bodies at the different life stages.

. Tests needed at the different life stages.



4.1.

4.2.
4.3.

4.1

4.2

43

5.1

The services will be delivered at a venue hosted in Pretoria. The presentation is
expected to be interactive. It allocated 1 hour and 15 minutes. The service
provider is expected to share the presentation with the attendees. A qualification
in the health profession is highly recommended.

INFORMATION TO BE FURNISHED BY RESPONDENTS IN THEIR PROPOSAL

Submit a detailed proposal which outlines the Comprehensive Methodology
(practical examples & interactive delivery approach that is responsive to the Terms
of Reference)

Submit a project plan with deadlines on how they intend to deliver on the above.
Submit a detailed budget breakdown to indicate how they arrived at the final
amount. All monetary values quoted (in South African Rand) must include Value
Added Tax (VAT). The amount quoted should cover all the costs.

Provide 3 or more references specifying the dates in which the similar services of
similar nature (educational session on men’s health) as the one requested was
presented in his/her organization. Your references must specify name of the
organization, services rendered, dates in which services were rendered, contact
person and contact numbers of the client or the organization in which services were
rendered.

All prices quoted must include VAT and should be linked with specific tasks to be
undertaken.

A service provider should comply with the specification.

EVALUATION OF PROPOSALS

The proposals will go through three stages of the evaluation process which will

include the following:

a) Mandatory Evaluation;
b) Functional Evaluation; and

¢) Evaluation on Price and Specific Goals.

[initiate:



5.2

Mandatory and Administrative Requirements

The following documents are compulsory and should be submitted together with

the proposal; failure to submit the following will result in disqualification:

a. Proof of registration to the Central Supplier Database (CSD) held by National
Treasury.

b. Compliant tax matters as per CSD or SARS e-filling.

Completed and signed SBD 1, SBD 4 and SBD 6.1.
Submit a certified B-BBEE certificate or Sworn Affidavit to claim B-BBEE
credentials.

e. Latest Company registration documents (CIPRO) with detailed particulars
of ownership, failure to submit will not invalid your proposal but will score
0 points for strategic goals.

f. A bid that fails to meet any pre-qualifying criteria, specifications/scope of work,
terms and conditions stipulated in the tender documents is an unacceptable
tender and will be disqualified.

g. Attach proven experience by providing a list of current and past contracts which
are relevant to the required service in the bid specifications, according to the
template in Part A: Client Base. Only the relevant experience shall be
considered for bid evaluation purposes. Reference screening will be
undertaken to confirm the validity of referees provided.

h. Detailed company profile, which clearly spells out the relevant experience,
knowledge, and accreditation of the company as well as directorship.

i.  Service provider must submit to the DSI, a detailed quotation.

j. The name and contact details (telephone and/or mobile, fax and email) of the

service provider.

initiate:



FUNCTIONALITY EVALUATION

Rating: 1 =Poor 2=Average 3=Good 4= Verygood 5 = Excellent 5
CRITERIA WEIGHTS
1. Experience:
Qualification and experience of the company directors and the person who will conduct the educational
session should be clearly stated, company years of experience in conducting such sessions (NB. specify 40
years of experience clearly).
No Qualified with 1 | Qualified with 2 | Qualified with 3 | Qualified with more than 3
qualification , .
and no | Year years years years’ experience
experience experience Experience Experience
1 2 3 4 5
2. Track Record:
Refences/ track record of provider in conducting educational sessions (including Men’s Health Risks)
(List of clients with contact person, telephone, email address, services rendered, date the service was | 30
rendered.)
No relevant| 1 relevant & |2 relevant & | 3relevant & trace | More than 3 relevant &
reference traceable traceable Reference traceable references
Reference reference
1 2 3 4 5
3 Proposal:
Completeness of the proposal: A relevant proposal, with company details on providing a Comprehensive
Methodology (practical examples & interactive delivery approach that is responsive to the Terms of | 30
Reference)
Proposal not | Only the | The proposal is | The proposal is | The proposal is relevant,
relSvant proposal is | relevant and | relevant and | and display the
included but | display the | display the Comprehensive
partially Comprehensive Comprehensive Methodology including
relevant to what | Methodology  but | Methodology practical examples,
is required. does not include | including practical | interactive delivery
any practical | examples & | approach and additional
examples & | interactive delivery delivery tools.
interactive delivery | approach.
approach.
1 2 3 4 5
TOTAL SCORE 100
MINIMUM THRESHOLD SCORE 60




N.B.

5.3

By providing us with your Personal Information, you consent to the DS/
processing your Personal Information, which the DSI undertakes to
process strictly in accordance with the section 18 informed consent
document.

Functionality Evaluation

a) Service providers’ responses will be evaluated for functionality in this stage,
based on achieving a minimum score of sixty percent (60%).

b) The DSI panel members will individually evaluate the responses received
against the following criteria as set out below:

c) Service Providers must take note that any proposal not meeting a minimum
score of 60 percent on functional proposal will be disqualified and will not be

considered for the next Phase.

d) Functional evaluation guidance:
i. Each panel member will rate each individual criterion on the score sheets

as indicated for each phase, using the following scale:

Value Description
5 — Excellent | Exceeds the functionality requirements |
4 — Very Good Above average compliance to the requirements |
3 — Good Satisfactory and meets the requirements

2 - Average Partial compliance to the requirements

1 — Poor Unacceptable, does not meet set criteria

ii.  The value scored for each criterion will be multiplied with the specified
weighting for the relevant criterion to obtain the marks scored for each
criterion. These marks will be added and expressed as a fraction of the

best possible score for all criteria.

| initiate:



The scores will be converted to a percentage and ONLY service providers
that have met or exceeded the minimum threshold for a phase will be
evaluated in terms of the next phase.

Service providers must, as part of their bid documents, submit supporting
documentation for all technical requirements. The panel responsible for
scoring the respective bids will evaluate and score all bids based on their
submissions and the information provided.

Service providers will not rate themselves, but need to ensure that all
information is supplied as required. The DSI panel members will evaluate
and score all responsive bids and will verify all documents submitted by
the service providers.

5.4 Price and Specific Goals Evaluation

Price inclusive of VAT will be evaluated as indicated below.

a) In terms of regulation 4 of the Preferential Procurement Regulations, 2022

b)

pertaining to the Preferential Procurement Policy Framework Act, 2000 (Act
5 of 2000), responsive bids will be adjudicated by the DSI on the 80/20

preference point system in terms of which points are awarded to service

providers on the basis of:

- The bid price (maximum 80 points)

- Specific Goals mentioned below in Table1 (maximum 20 points)

Service providers can only claim specific goal credentials, by providing a

detailed company ownership certificate.

The following formula will be used to calculate the points for price in respect

of service providers with a rand value equal to or above R30 000.00 up to

[ initiate;



R50 000 000.00:

Ps = 80 (l— ——Pt_P.mm)
Pmin

Where

Ps = Points scored for price of tender under consideration.
Pt = Price of tender under consideration.

Pmin = Price of lowest acceptable tender.

A maximum of 20 points will be awarded to a tenderer for the specific goal
specified for the tender, as per the table below:

Table 1 — Specific goals

The specific goals allocated points Number of points |
in terms of this tender: allocated (80/20 system)
EMEs and QSEs 05
Companies owned by black people 05
Companies owned by women 05
Companies owned by youth 03
Companies owned by people with disabilities 02

. A bidder must submit proof of its Specific goals’ status.
ii. A bidder failing to submit proof of Specific goals’ status or failing to meet
the Specific goals, may not be disqualified, but (a) may only score points

out of 80 for price; and (b) score 0 points out of 20 for Specific goals.

initiate:




iii. The points scored by a bidder for Specific goals in accordance with the
preceding paragraphs 6.4(c) must be added to the points scored for price
under paragraph 6.4(b).

iv. The points scored must be rounded off to the nearest two decimal places.

v. If the price offered by a tenderer scoring the highest points is not market-
related, the Department may not award the bid to that tenderer.

» The Department may negotiate a market-related price with the tenderer
scoring the highest points or cancel the tender.

» If the tenderer does not agree to a market-related price, the
Department may negotiate a market-related price with the tenderer
scoring the second highest points or cancel the tender.

> If the tenderer scoring the second highest points does not agree to a
market-related price, the Department may negotiate a market-related
price with the tenderer scoring the third highest points or cancel the
tender.

> If a market-related price is not agreed in all the aforementioned
respects, the Department must cancel the tender.

vi. In the event that two or more tenderers score an equal total number of
points, the contract must be awarded to the tenderer that scored the
highest points for specific goals. (2) If two or more tenderers score equal
total points in all respects, the award must be decided by the drawing of
lots.

vii. A contract may, on reasonable and justifiable grounds, be awarded to a bid
that did not score the highest number of points.

NB: All costs that the service provider may incur due to the preparation of
the project for the DSI shall be the sole responsibility of the service

provider.

6. AWARDING OF THE BID

initiate: |




6.1

7.1

7.2

10

The successful service provider will work in close collaboration with the DSI team

to ensure that the objectives of the Department are accommodated.

SUBMISSION OF PROPOSALS

The deadline for the proposal is 24 November 2023 at 11:00.

The proposals should be sent to the relevant SCM Practitioner who sourced
quotations using the details provided through the email used to source. It should
be noted that no documents can be delivered to the DSI building.

CONTACT PERSONS

Enquiries relating to this request should be addressed to the SCM Practitioner who

sourced quotations.

[ initiate:
;
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NOTES
The purpose of this document is to:

(i) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
andvioeversaandwmdsinthemasculinealsomeaninﬂ:e
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended,

* Special Conditions of Contract (SCC) relevant to a specific
bid, should'be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

13

14

15

1.6

1.7
18

1.9

1.10

L1l

'I'hefollowingtermsshallbeimerpretedasindieated:

"Closingﬁme”meansﬂledateandbnmspeciﬁedinﬂlebidding
documents for the receipt of bids.

“Connact”meansthewﬁmagreememcme:edinmbetweenﬂw

purclmserandﬂ:esuppﬁer,asrecmdedintheoon&actfonnsignedby

thepanies,inclndingnllmehmeutsandappendicesthemmdall
therein.

“Conuactpﬁee”memsﬂ:epicepayabletothesuppliernnduthe
oonmfortheﬁlﬂandpmperperfmeoflﬁscmuacmal
"Coxmptptacﬁce"mnsﬂ:eoﬁeﬁng,giving, receiving, or soliciting
ofanythingofvalueminﬂumetheaeﬁmofapnhlicoﬁcialinthe
procurement process or in contract execution,

“Cauntryoforigin"memtheplacewhmﬂwgoodsmmined,
grmvnorpmdueedorﬁnmwhichthgmicesarysuppﬁed.Gogdsm

in purpose or utility from its components,
“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contmct or order,

“Delivery ex stock” means immediate delivery directly from stock
actually on hand,

“Delivery into consignees store or to-his site" means delivered and
mloadedinthespeciﬁedstmecrd@otoronthespeciﬁedsitein
compliancewitbtheeondiﬁmsofthgoomuormder,thempplier
bﬁngallrisksandeharg&sinvo!vedumﬂthemppﬁesmso
delivered and a valid receipt is obtained.

“Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have tke potential to harry the local industries in the



1.12

113

114

1.15

1.16

1.17

118

L19

1.20

1.21
122
1.23
1.24

RSA,

“Fotce majeure™ means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execntion of a contract to the
detriment of any bidder, and includes coltusive Practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods”meansaﬂofﬂ:eeqtﬂpmnt,muchinexy,andlorothwm
ﬂmtthesupplierisrequiredﬁosnpplytoﬂ:cmchasernnderthe
contract,

“Imported content” means that portion of the bidding price represented
bythecostofcompohe:ns,pamsormaterinlswhichhavebeenorare
sﬁlltubeimpomd(whetherhythesupplierorhissuboonu'acmrs)and
which costs are inclusive of the costs abroad, plus freight and other
directimporuﬁonqostssnchaslandingcosts,dockdues,impondmy,
salﬁdutyorothmsimﬂarmxorduiyattheSonﬂ:Afrimplaeeof
enuyaswellasuanspomﬁonandhmdlingchnrgestoﬂaefactoryin
the Republic where the supplies covered by thke bid will be
manufactured.

“Local content” means that portion of the bidding price which js not
inclndedintheimponedcomantpmvidedﬂmlmlmmfacnnedm
take place,

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities,

“Order” means an official written order issued for the supply of goads
or works or the rendering of a service,

“Project site,” where applicable, means the place indicated in bidding
documents,

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC" means the Special Conditions of Contract,

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such



2. Application

3. General

4. Standards

§. Useof
contract
documents

information;
inspection.

6. Patent rights

1.25

21

22

23

31

32

4.1

5.1

5.2

53

obligations of the supplier covered under the contract.

“Wﬁtten”or“inwﬂting”meanshandwﬁwenininkormyformof
electronic or mechanical writing,

lhesegenemlcoMiﬁmareapplimblemallbids,comasandorders
includingbidsforﬁmctionalandpmfessionalsmvices,sales,hirh:g,
letting and the granting or acquiring of rights, bm excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works,

WhmsuchspdalconditionsofcontmctmineonﬂictwithM
general conditions, the special conditions shall apply,

nhallnotbeliableforanyexpenseincmdinthzmmﬁmmd
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invimtionstobidm'eonlypublishedinme
Govemmm:TenderBulletin.TheGovermanenderBulleﬁnmaybe
oblainaddiremlyﬁomtheﬁwemmmtl’dmer, Private Bag X85,
PtetoﬁaOﬂOl,diamedelewonicallyﬁom WWww.treasury eov.za

lhegoodssuppliedshnlloonﬂxmtoﬂ:esmndm'dsmmﬁmedinthe
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written.eons?m,

contract, Disclnsmetoanysuchemployedpmonshallhemadein
conﬁdeneeandshaﬂmdonlysoﬁrasmaybenecessaryfor

purposes of such performance.

Any docwment, other than the contract itself mentioned in GCC clause
5.1 shallreminthepmpenyofthepmvhnserandshaﬂbetemmed(all
copies) to the purchaser on completion of the supplier’s perfiormance
under the contract if so required by the purchaser.

54 Thesuppliershanpeunitthepmhasuminspwthemﬁer'sreeords

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if 50 required by the purchaser.

Thesuppliershallindemnifythepurchaseragainstallthird-pmy

claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

6



7. Performance

security

8. Inspections,
tests and

analyses

71

7.2

73

7.4

81

8.2

83

8.5

8.6

87

Withinthirty(ﬁiﬂ)daysofreeeipt of the notification of contract award,
themccessﬁﬂbiddersballﬁunishtoﬂxepmchaserthepe!formnnce
security of the amount specified in SCC.

Theproceedsoftheperﬁ)rmancosemu-ityshallbepayabkmthe
purchaser as compensation for any loss resulting from the supplier’s
failure to complete hig obligations under the coniract,

contract, or ina ﬁaelyconvetﬁh]ecnmcyaoceptablemthepmchnser

(a) a bank guarantee or an irrevocable letter of credit issued by a

® a mshier’; or certified cheque

Tbepﬂformancesecnritywillbedmchmgedbyﬂlepurchaserand
remmedtothesuppliernotlaterthanthh'tyGO)daysfollowing the
date of con‘lpleﬁqn of the mpﬁa’spmeobﬁgmimmderthe

If there are no inspection requirements indicated in the
docnmemsandnomenﬁonismdeintheeomct,butgluﬁngthe
oontmctpeﬁoditisdecidedthntinwectimsshaﬂhemﬁedout,ﬂle
pmchaserslm]litselfmakethene&ssaryamngemmts,including
payment arrangements with the testing authority concemed,

: Ifﬂ:einspections,t&stsandnnalysesrefmedtoinclmesS.Zande

show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplicr,

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract Tequirements may be rejected.

Any contract supplies may on or after delivery be inspected. tested or



9, Packing

10. Delivery
snd documents

11. Insaranee

12. Transportation

13. Incidentsl
services

9.1

2.2

10.1

102

11.1

12.1

13.1

analyzedandmayberejectediffoundmttoomnplywithﬂle
requirements of the contract. Such rejected supplies shall be keld at the

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
plmhammmeelﬂlemhactonaocoumofabreachofﬂm
oondiﬁonsthemf,ormactintmmsofClauseBofGCC.

Themppliershallpmvidesuchpacking of the goods as is required to
prevent their damage or ioration during transit to their final
destination, as indicated in the contract The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme , salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the sbsence of heavy handling facilities at
all points in transit,

'I‘hepacking.mmking,andduemmﬁoxlwithinandomsideﬂw
paclmgesshaﬂcomplysﬂicﬂywithsuchspecialmquilmenmasshaﬂ
be expressly provided for in the contract, inchuding additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Deﬁveryofthegoodssballbemadebythesupplierinaccordanoewiﬂn
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Dacuments to be submitted by the supplier are specified in SCC,

The goods supplied under the contract shall be fully ingured in a freely
convertible currency against loss or damage incidental to manofacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should 2 price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if auy, specified in SCC:

@) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

{b) fumishing of tools required for assembly and/or maintenance
of the supplied goods;

() furnishing of a detailed operations and maintenance manual
for each appropriste unit of the supplied goods;



14. Spare parts

15. Warranty

13.2

14.1

151

15.2

153

154

15.5

d performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e training of the purchaser’s personnel, at the supplier’s plant
andfor on-site, in assembly,  start-up, operation,
maintenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidental services, if not included in
theuonhuﬂpriceﬁ)rthegoods,shaﬂbeagmeduponinadvancebythe
parﬁesandshallnotaxceedthepmailingratschargedtoother
parties by the supplier for similar services.

AsspeciﬁedinSCC,themppliermaybereqniredtoprovideanyorall
of the following mnterials, notifications, and information pertaining to
sparepaltsmanuﬁcturedordisttihmdbythesupplier:

(a) such spare parts as the purchaser may elect t0 purchese from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notiﬁcnﬁon_ to the purchaser of the pending

'Ihemxpplierwmntsthat&egoodssuppliedmﬂertheoomutm
new.umxsed,ofthemosttecentorcmnentmodels,mdﬂmtthey
incmpomteallmeentimpmvementsindesignandmawﬂalsmlm
provided ctherwise in the contract. The supplier further warrants that
allgoo&mppliedunderthiscmﬁmshnuhavenodefect,aﬁsingﬁom
design, materials, or workmanship (except when the design and/or
mateda]isreqnitedhythepumhaser'smeciﬁcaﬁons)orﬁumanym
or omission of the supplier, that may develop under normal use of the
suppﬁedgoodsinﬁ:eeondiﬁonsprevaﬂingintheeonnuyofﬁnal
destination.

This wamranty shall remain valid for twelve (12) months after the
goods, or any portion thereof ms the case may be, have been delivered
to and accepted at the final destifiation indicated in the contract, or for
eighteen (18) months afier the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

Thepurchnsershallprompﬂynotifythesxwplierinwﬁtingofany
claims arising under this warranty.
Upon receipt of such notice, the supplier shall, within the period

specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplicr, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take

9



16. Payment

17. Prices

18. Coutract
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19. Assignment

20. Subcontracts

21. Delays in the
supplier’s
performance

16.1

162

16.3

16.4

17.1

18.1

19.1

20.1

21.1

2].2

21.3

214

such remedial action as may be necessary, at the supplier's risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC,

Thesuppliersha]lﬁn‘nishthepmhasetwithaninvoioe ied
by a'copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Pnymmtssbanbemadeprompﬂybythepnrduw,bminnocaselam
thanﬁﬁtyﬁﬂ)daysaﬁersubmissinnofminvoioeorclaimbythe
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Priceschargedbythempplierforgoodsdeliveredandsewicw
perfoxmedunderﬁleconuactshaﬂnotvaryﬁnmthepricesquntedby
the supplier in his bid, witk the exception of any price adjustments
mthmizedinSCCorinthspmchaser’srequmforbidvaﬁdity
extension, as the case may be,

No variation in or modification of the terms of the contract shall be
made except bywriltenmnenhen:signedhythepanies concemed,

Thesllppﬁﬂshaunmmign,hwhohminpmim obligations to
perform under the contract, exoeptwﬁththepurchaser'spriorwriuen
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid, Such
notification, in the original bid or later, shall not relieve the supplier
ﬁ'omanyﬁabililynrobligationundettbeconmt.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall

totify the purchaser in writing of the fact of the delay, its likely

without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract,

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22. Penalties

23. Termination
for defoult

mpplier’spointofsupplyisnotsituatedatormrthephcewhmthe
suppliesa:emquired,ord:empplier’serviceaamnotmdﬂy
available,

215 ExceptaspmvidedmduGCCClmsezs,adehyby&emppﬁerin

thepai‘omnceofitsdeﬁve:yobﬁgaﬁonsshanrendsﬁempﬁer
lisble to the imposition of penalties, pursuant to GOC Clause 22,
unlessanmmensionofﬁmeisagreednponpurmmGCCCIme
21.2 without the application of penalties.

216 Uponmydelaybeyondthedelivelypetiodinthecaseofasmli&s

eomract,ﬂlepmchasershall,wiﬂwntcanoelingthewnmct,beenﬁﬂed
topmchasesuppliesofasimilarqnalityanduptothesamequanﬁtyin
subsﬁuxﬁouofthe@odsmtsuppﬁedineonfomﬁtywithﬂ:ecomm
andtommanygoodsdclivmdlateratthemppliu’sexpensemd
ﬂsk,ortoeaneelﬂ:eeonnactandbuymhgoodsasmaybereqnired
ioemnpletetbeconmtandwithoutprqiudieemhisotherﬁghts,be
entitled fo claim damages from the supplier.

22.1 SnbjecttoGCCClauseZS,ifthesuppﬁerfailstodeliveranyorallof

ﬂ:egoodsortoperfomtheservieeswiihinthepﬁod{s)meciﬂedin
theoonhaet,thepWershaD,withoutpmjudieetoitsothermmedies
mduthzeontract,deductfmmﬂwmapﬂee,npemhy.am
calculated on the delivered price of the delayed goods or
savieesusingthemenzmimeinluestmtecalmlatedforenehdayof
thedelayuntﬂactualdelivexyorpa'fonnme.mepmchmmayalso
consider termination of the contract pursuent to GCC Clause 23.

23.} The purchaser, withoupxejudicemanyotherremedy for breach of

commct,bywximnnoﬁceofdefanhsemtothe.mpplim, may
terminate this contract in whole or in part:

(a) ifﬂlesupplierﬁilstodeﬁvaanyornllofthegoodswithin
ﬂleperiod(s)mciﬁedinthecontmct,orwiﬂﬁnany
extension thereofgmntedbythspmcbasapursuantmGCC

) ifﬂzeSunpplim-faﬂstopmmotherobligaﬁon(s}nndm
the contract; or

(9] if the supplier, in the judgment of the purchaser, has
mgagedineonuptmﬁaudulemmcﬁoesinenmpeﬁngfor
or in executing the contract.

23.2 Intheeventthepurchaseneminmesﬂxeeontrminwholeorinpm,

thepmchasermayptocnre,nponmhwnnsandinsuchmmnerit
deemsappmpﬁate,goods,wodcsor.servimsimilartothowundeﬁvmd,
and the supplier shall be lisble to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continuep«formnceofﬂleconmmﬂ:eemtmtmd.

233 Wherethepmchnserterminateathamhactinwholeothmthe

purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years,

234 If a purchaser intends imposing a restriction on a supplier or any

1
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26. Termination
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27. Settlement of

28 Limitrtion of
Liahility

25.1

252

272

273

274

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages,orterminaﬁonfordeﬁmltifandtomeextemthathisdelayin
performance or other failure to perform his obligations under the
comractistherestﬂtofanevemoffomemajm.

Ka forcemqiemtsimaﬁonaﬁses,thesnppﬁershallpmmptlynoﬁﬁ
mepmhaserinwﬁﬁngofmwhoondiﬁmandthecausethermﬂ
Unlessoﬂ:erwisedirectedbythepurchaserinwriﬁng,thesupplier
shallconﬁnmmpet&umitsobligaﬁomundertheconmasfarasis
reasonsbly practical, and shall seek all reasonable alternative means for
performancenotpreventedbythefmcemajeureevem.

Thepmchasermnyatmyﬁmetenninmthemtmctbygivingwﬁttm
noﬁcetothesupplierifﬂxesupplierbeeomesbanh:ptormhemise
insolvent. In this event, minaﬁonwillbewithmmmpmsaﬁonw
thesupplier,pmvidedthatsuchtemzinaﬁonwﬂlnotptqiudiceoraﬁ’ect
any right of action or remedy which has accrued or will acerue

Iﬂaﬁerthiny(BO}&ys,theparﬁeshaveﬁﬂedmmsolvemeirdispme
ordifh‘mmebysnchnnm;aleonsulnﬁon, then either the purchaser or
ﬂtesnppliermaygivenotieemﬂmeoﬂxerpartyofhisimmﬁonm
mmmmoewiﬂmmediaﬁnn.Nomedinﬁonhmectofthismmermay
beeommeneedunlmsuchnoﬁceisgiventotheoﬂ:erpany.

Shculditnotbepossibletosettleadjsmmbymeansofmediaﬁon,it
may be settled in a South African court of Iaw,

Mediaﬁonproceedingsshal]beconductedinaecordmoewith the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier,

Except in casesofcrhninalnegligenceorwﬂlﬁdmisconduct, and in

the case of infringement pursuant to Clause 6;

(2) the supplier shall not be lisble to the purchaser, whether in
contract, tort, or atherwise, for any indirect or conseguential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exchusion shall not apply to any
obligation of the supplicr to pay penalties and/or damages to the
purchaser; and

13
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30. Applicable

Inw

31. Notices
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29.1

301

311

312

321

322

323

331

34.1

342

(b) the aggrepate liability of the supplier to the purchaser, whether
under the mﬂact,into:torotherwise,shalluotexceedﬂletotal
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

McmmmubewﬁﬁeninEnglishAﬂmespondenceandomer
domenupeﬂaininghﬂueconknctthatisexchangedbyﬂ:cparﬁes
shall also be written in English,

The contract shall be interpreted in accordance with South ASican
laws, unless otherwise specified in SCC,

Evaywﬁttenaccqﬁtanceofabidshaﬂbepostedtoﬂ:esuppﬁer
concerned by registered or certified mail and any other notice to him
shnﬂbepostedbyordimrymailmtheaddtessﬁmishedinhisbidoz
to the address notified later by him in writi and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice,

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

Nocunmshaﬂbeconcluiledwithanybidderwhosemxmmiefs'are
not in order. PﬁmtotheawardofabidtheDepamnentnmstbein
possession of a tax clearance cu-tiﬁcgte, submitted by the bidder.,

'IheNIPngrammeadminismdbytheDepamnmomedennd
Industry shall-be-applicable to all contracts that are subject to the
NIP obligation,

In terms of section 4 (1) (b) (iii) of the Competition Act No, 89 of

1998, as amended, an agreement between, or concerted practice by,

firms, or a decision by an association of firms, is prohibited if it is

between parties in a horizontal relationthip end if a bidder (s}is/ are

or a contractor(s) was / were involved in collusive bidding (or bid
feging).

If a bidder(s) or coniractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engapged in the
restrictive practice referred to above, the purchaser may refer the
matter fo the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission ofthereshicﬁvepracticerefemdto
above, the purchaser may, in addiﬁonandwithoutprejudicetoany
other remedy provided for, invalidate the bid(s) for such item(s)
offered,and/orterminatethecontactinwholeorpart,andlor
restrict the bidder(s) or contractor(s) from conducting business with
ﬂ:epublicsectorfornpe:iodnotexoeedingten(m)yemand/or
claim damages from the bidder(s) or contractor(s) concerned.

J& General Conditlons of Contract (revisod July 2010)
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