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(“The DSTI”)

TERMS OF REFERENCE


APPOINTMENT OF A SERVICE PROVIDER TO MANAGE THE IMPLEMENTATION OF EDITING, PRINTING AND BINDING OF BCPS FOR PERIOD OF 1 MONTH

	N.B.
	:
	By providing us with your Personal Information, you consent to the DSI processing your Personal Information, which the DSI undertakes to process strictly in accordance with the section 18 informed consent document.




1. BACKGROUND


The Nagoya Protocol addresses traditional knowledge associated with genetic resources with provisions for ABS and compliance. It also addresses genetic resources, where ILCs have established the right to grant access to them. Article 12 (1) of the Nagoya Protocol stipulates that domestic laws must consider the customary laws, community protocols, and procedures of ILCs, as applicable. Article 12 (3) (a) emphasizes the importance of community protocols in relation to access to traditional knowledge associated with genetic resources and the fair and equitable sharing of benefits arising out of the utilization of such knowledge.  Contracting parties to the CBD are required to take measures to ensure the prior informed consent (PIC) of communities and fair and equitable benefit sharing, keeping in mind community laws and procedures, as well as customary use and exchange.

In this context, a community protocol becomes essential to ensure that the benefits of local bioresources and traditional knowledge accrue to local right holders when access is granted to external actors (such as bioprospectors, companies, government agencies, researchers, and conservation organizations) and that benefits are shared in an equitable manner. This will be even more important in the future, as communities become increasingly engaged with external actors for PIC and mutually agreed terms in relation to the use of biocultural resources and traditional knowledge. In this regard, a community protocol works as a defense mechanism against threats of bio- and knowledge piracy and appropriation. 
During negotiations, a community protocol can be a valuable tool for identifying the right holders of the bioresources and knowledge. With this realization, there is growing recognition of the potential usefulness of articulating community protocols in forms that can be understood by others. Such articulation could help to put external actors on notice about a community’s identity and ways of life, customary values and laws, and procedures for engagement. Articulation of a community protocol can also facilitate constructive dialogue and collaboration to support community plans and priorities in appropriate ways that fit with local conditions. These new forms of protocols, referred as ‘biocultural community protocols (BCPs)’, require adequate and effective documentation. Such documentation could also help planning across a larger landscape where several ecosystems interface with each other as well as with local human systems. This is also useful in the context of resilience- building as such bioresources are under different intensities of use and often in different stages of degradation. South Africa has a strong IK base, but its Bioprospecting economy is yet to fully realise the potential that this represents in terms of accelerating scientific discovery and product development. While legal and policy frameworks are largely in place for safeguarding IK in South Africa’s bioprospecting and IK sector, practical experiences of success involving partnerships among indigenous and local communities, industry and the scientific community are few and far between. The Cultural reawakening of Indigenous People is a growing concern globally.  The awareness of our human rights as descendants of Indigenous People calls for stronger actions towards the recognition and protection of cultural and Bio-cultural heritage rights, indigenous cultural authorities, traditional territories and indigenous knowledge as well as IP.  

Much of the international law dealing with Bio-cultural rights has emerged out of thorough research on the history of colonial expansions and its impact on indigenous societies in all continents of the world. Currently, there exist only two BCP models in South Africa namely Bio-cultural Community Protocol of Bushbuckridge Traditional Healers Community and the one of Richtersveld Khoi community.  The Attaqua BCP is a groundbreaking cultural support document for not only the Western Cape but also can serve as a baseline in compiling BCP’s for all South African Indigenous tribes. In the midst of bio-cultural dynamics, locally and globally, why the awareness of our human rights within the bio-cultural community protocols is not prioritised and reawakened for 25 years of democracy in South Africa?



2. PURPOSE

The purpose of this Specification is to outline the scope of work to carry out a call for proposals to find a suitable service provider to manage the aadministrative support and resource management of the project finances to support the implementation of editing, printing and binding of Biocultural Community Protocols that have been drafted in 4 (four) Provinces namely; Limpopo – Lebowakgomo communities, Western Cape Province – Wuppertal communities, Eastern Cape – Gqeberha communities and Eastern Cape – Enyandeni communities with the assistance of the DSI.



3. SPECIFICATION

The appointed service provider will be expected to carry out the condition assessment as follows: -

3.1	The successful service provider will provide project management inclusive of aadministrative support and resource management of the project finances, to support the implementation of the project. The role requires the effective co-ordination of the various sub-projects and their interdependencies, and the management of any risks and other issues that may arise. This includes the resource management (financial disbursement and accounting) of the following services:

· Source, appoint and pay suitable sub-contractors where applicable to implement Editing, printing and binding of BCPs
· Editing, printing and binding of BCPs: following the Public Finance Management Act (PFMA) principles.
· Advertise and appoint temporary editors 
· Compensate appointed editors on a temporary basis and maintain payment records, supported by claim sheets/timesheets. 
· Provide monthly, and quarterly progress and expenditure reports to the Department on the funded activities.


3.2	Provide administrative and Human Resources (HR) support for the activity:  Compilation of a BCP X 4 Provinces  

Activities include:
· Advertise 8 temporary printers and binders positions.
· Provide administrative support for interviews sessions for printing and binding service provider
· Manage the remuneration of appointed sub - contractors with the relevant South African labour law requirements.
· Maintain a monthly Payment Register on all active sub – contractors per month as per signed work plan registers, inclusive of the amounts.
· Validate and verify work plan registers that are duly signed, accurate and complete prior to reporting to DSI.
· Provide monthly and quarterly progress and expenditure reports to the Department on the funded activities.
· Develop a close out report for each activity per Province.
· Provide monthly and quarterly  progress and expenditure reports to the Department on the funded activities.


4. INFORMATION TO BE FURNISHED BY RESPONDENTS IN THEIR PROPOSAL

4.1 All prices quoted must include VAT and should be linked with specific tasks to be undertaken.

4.2 A service provider should comply with the specification.

.

5. EVALUATION OF PROPOSALS

5.1 The evaluation process will comprise of the following phases:

a) Screening for Compliance; and
b) Price and Specific Goals Evaluation.

5.2 Screening for Compliance

During this phase, a short list will be established, and the shortlisted service providers will be evaluated further. Service providers must meet all the below requirements to proceed further to functional evaluation; failure to submit the following will result in disqualification:

a. Proof of registration to the Central Supplier Database (CSD) held by National Treasury.
b. Compliant tax matters as per CSD or SARS e-filling.
c. Completed and signed Standard Bidding Document (SBD forms): SBD 1, SBD 4 and SBD 6.1.
d. [bookmark: _Hlk45717488]Submit a certified B-BBEE certificate or Sworn Affidavit, failure to submit will not invalid your proposal but will score 0 points for strategic goals.
e. A bid that fails to meet any pre-qualifying criteria, specifications/scope of work, terms and conditions stipulated in the tender documents is an unacceptable tender and will be disqualified.
f. Detailed company profile, which clearly spells out the relevant experience, knowledge and accreditation of the company as well as directorship.
g. Given the scope of the project as well as the duration of the contract period, it is essential for the service provider to provide evidence of having project managed at least two projects of a similar scope and size in the past with at least 3 years’ experience in editing projects. A “similar” project in the context of the project refers to a project that required or involved all of the following key requirements: 
h. Service providers must attach supporting letters and evidence showing successfully completed projects of similar scope (as noted in) with contactable references.
	[bookmark: _Hlk169870900]N.B.
	:
	By providing us with your Personal Information, you consent to the DSI processing your Personal Information, which the DSI undertakes to process strictly in accordance with the section 18 informed consent document.



5.3 Price and Specific Goals Evaluation

Price inclusive of VAT will be evaluated as indicated below.

a)	In terms of regulation 4 of the Preferential Procurement Regulations, 2022 pertaining to the Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000), responsive bids will be adjudicated by the DSI on the 80/20 preference point system in terms of which points are awarded to service providers on the basis of:

-	The bid price (maximum 80 points)
-	Specific Goals mentioned below in Table1 (maximum 20 points)

[bookmark: _Hlk169869908]Service providers can only claim specific goal credentials, by providing a valid certified BBBEE certificate or Sworn Affidavit.

b)	The following formula will be used to calculate the points for price in respect of service providers with a rand value equal to or above R30 000.00 up to R50 000 000.00:

Ps = 80 [image: ]

Where

Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration;
Pmin = Price of lowest acceptable tender.

c)	A maximum of 20 points will be awarded to a tenderer for the specific goal specified for the tender, as per the table below:

Table 1 – Specific goals
	The specific goals allocated points                  in terms of this tender:
	Number of points allocated (80/20 system)

	EMEs and QSEs 
	5

	[bookmark: _Hlk173925144]Companies owned by black people
	5

	Companies owned by women
	5

	[bookmark: _Hlk173925219]Companies owned by youth people
	5

	Companies owned by people with disabilities
	

	Companies owned by black people living in rural or underdeveloped areas
	

	Companies owned by black people living in townships
	




Specific goals
Companies owned by black people 
Companies owned by youth people


i. [bookmark: _Hlk169871950]A bidder must submit proof of its Specific goals’ status and claim points on Standard Bidding Document SBD6.1.
ii. Bidder to claim points for their specific goal(s) ownership as follows:
a) Points allocated for EME or QSE as follows:
i. EME:  100% of points allocated and 
ii. QSE:  50% of points allocated.
b) The formula for the calculation of specific goals will be as follows:
(Share percentage x points allocated for specific goal) 
Max percentage of ownership (100%)
· Formula to be used for each specific goal you claim points for.
· Points for each specific goal claimed will be calculated together to get a final score out of 20 points.
iii. A bidder failing to submit proof of Specific goals’ status or failing to meet the Specific goals, may not be disqualified, but (a) may only score points out of 80 for price; and (b) score 0 points out of 20 for Specific goals.
iv. A bidder may not be awarded points for specific goals status if the bid documents indicate that the bidder intends subcontracting more than 25% of the value of the contract to any person or company that does not have the points that the bidder qualifies for (at least), unless the intended subcontractor is an EME that has the capability to execute the subcontract.
v. The points scored by a bidder for Specific goals in accordance with the preceding paragraphs 6.4(c) must be added to the points scored for price under paragraph 6.4(b).
vi. The points scored must be rounded off to the nearest two decimal places.
vii. If the price offered by a tenderer scoring the highest points is not market-related, the Department may not award the bid to that tenderer.
· The Department may negotiate a market-related price with the tenderer scoring the highest points or cancel the tender.
· If the tenderer does not agree to a market-related price, the Department may negotiate a market-related price with the tenderer scoring the second highest points or cancel the tender.
· If the tenderer scoring the second highest points does not agree to a market-related price, the Department may negotiate a market-related price with the tenderer scoring the third highest points or cancel the tender.
· If a market-related price is not agreed in all the afore-mentioned respects, the Department must cancel the tender.
viii. In the event that two or more tenderers score an equal total number of points, (1) the contract must be awarded to the tenderer that scored the highest points for specific goals. (2) If two or more tenderers score equal total points in all respects, the award must be decided by the drawing of lots.
ix. A contract may, on reasonable and justifiable grounds, be awarded to a bid that did not score the highest number of points.

NB: All costs that the service provider may incur due to the preparation of the project for the DSTI shall be the sole responsibility of the service provider.

6. AWARDING OF THE BID

6.1 The successful service provider will work in close collaboration with the DSTI team so as to ensure that the objectives of the Department are accommodated.

6.2 The successful service provider may be required to enter into a service level agreement with the Department.  


7. SUBMISSION OF PROPOSALS

7.1 The deadline for the proposal is 14 May 2025 at 11:00.

7.2 The proposals should be sent to charlotte.nukeri@dsti.gov.za  

8. CONTACT PERSONS

Enquiries relating to this request should be addressed to charlotte.nukeri@dsti.gov.za

	initiate:
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