ACADEMY O

ASS

F SCHENCE OF SOUTH AFRIC

PART A

At

: INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE ACADEMY OF SCIENCE OF SOUTH AFRICA

BID NUMBER: | ASSAf/004/2022 | CLOSING DATE: | 13 March 2022 | CLOSING TIME: | 23:59 Online
PROVISION OF OUTSOURCED ICT SERVICES TO THE ACADEMY OF
SCIENCE OF SOUTH AFRICA (ASSAf) FOR A PERIOD OF FIVE (5) YEARS
DESCRIPTION

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

70 : sScm@assaf.org.za

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON Ms Lebo Makgae CONTACT PERSON Ms Susan Veldsman
TELEPHONE NUMBER | 076 306 3513 TELEPHONE NUMBER 082 889 2293
FACSIMILE NUMBER | 086 576 9514 FACSIMILE NUMBER

E-MAIL ADDRESS lebo@assaf.org.za E-MAIL ADDRESS susan@assaf.org.za

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE OR | SUPPLIER
STATUS SYSTEM PIN: DATABASE No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL [TICK APPLICABLE BOX]
LEVEL VERIFICATION SWORN AFFIDAVIT
CERTIFICATE
] Yes CINo ] Yes [INo

[A B-BBEE STATUS L

EVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED
IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE

ACCREDITED ARE YOU A FOREIGN

REPRESENTATIVE BASED SUPPLIER FOR

IN SOUTH AFRICA THE GOODS

FOR THE GOODS [ves [No ISERVICES /WORKS [ves [INo
ISERVICES OFFERED?

IWORKS [IF YES ENCLOSE PROOF] [IF YES, ANSWER BELOW]
OFFERED?

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [1 YES [INO



mailto:susan@assaf.org.za

DOES THE ENTITY HAVE A BRANCH IN THE RSA?

[ 1 YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [JNO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.




PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

11.

12.

13.

14.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED - (NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2. TAX COMPLIANCE REQUIREMENTS

21
22

2.3

24
2.5

2.6

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE ASSAF TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

NB: FAILURE TO PROVIDE/OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID ISSIGNED: e

(Proof

DATE:

of authority must be submitted e.g. company resolution)



http://www.sars.gov.za/
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1. BACKGROUND ON ASSAf

1.1 The Academy of Science of South Africa (ASSAf) aspires to be the apex organisation for science and
scholarship in South Africa, recognised and connected both nationally and internationally. ASSAf was
inaugurated in May 1996. It was formed in response to the need for an Academy of Science
consonant with the dawn of democracy in South Africa: activist in its mission of using science and
scholarship for the benefit of society, with a mandate encompassing all scholarly disciplines that use
an open-minded and evidence-based approach to build knowledge.

1.2 Through its Membership which represents the collective voice of the most active scholars in all fields
of scholarly enquiry, ASSAf aims to generate evidence-based solutions to national problems. The
benefits that the Academy aspires to bring to South Africa and the wider society is the sustainable
provision of a professionally managed organisation that can mobilise the best intellect, expertise and
experience which are used to investigate and provide evidence-based scientific solutions to national
problems for the benefit of society; the international connectedness at the highest level of
knowledge and insight; and facilitation of public understanding of the nature, scope and value of
the scientific and technological enterprise.

1.3 ASSAfis a public entity but it is not listed under the Public Finance Management Act (PFMA).
2. SERVICE DESCRIPTION

2.1 The purpose of this bid is to appoint a service provider for Outsourced Information and
Communications Technology (ICT) Support Services for ASSAf for a period of five (5) years, creating
a simplified, cost-effective and easy to manage ICT environment.

3. TERMS OF REFERENCE
3.1 Scope of Work and Deliverables

Provide IT support for the Academy of Science of South Africa and its employees. Technical support
required broadly includes IT help related to hardware and software, upgrades, troubleshooting,
network and server monitoring and maintenance, backups, security and general user support and
IT environment management. The provider will be responsible to represent the Academy of Science
of South Africa as IT liaison for any 3rd Party software or hardware within the IT environment.

3.2 General Support

3.2.1 Provide a fully functional support desk, with unlimited virtual (remote) support
(telephone/email/remote desktop access).

3.2.2 Provide on-site desktop/laptop, printer, server, infrastructure, and other IT related user support,
which includes both hardware and software support and upgrades/updates (up to 5 hours per
week,). This includes support to around 40 ASSAf employees.

3.2.3 Proactively manage and monitor critical IT systems/IT infrastructure and identify possible risks.

3.2.4 Provide 1stlevel ISP, VoIP, telephone, database, and web hosting support, and escalate/liaise with
3rd party vendors when needed to apply fixes. Represent and act on behalf of ASSAf to resolve IT
related issues.

3.2.5 Provide support related to all services included as part of Microsoft Office 365 (incl. Outlook).

3.2.6 Act as a point of reference for advice on any IT related matter.

3.3 Advanced Technical Support

3.3.1 Manage, secure, monitor, maintain, upgrade/update, conduct routine tasks and provide support
for the IT network (both Internet and Intranet, Wi-Fi) in general.




3.3.2

3.3.3

3.34

3.35
3.3.6

3.3.7
3.3.8
3.3.9

3.3.10

Manage, secure, monitor, maintain, upgrade/update, conduct routine tasks and provide support
for Linux/Windows managed servers (self-managed, hosted, and on-site), operating within the
following server environment:

i.Hyper-V Host running 9 virtual machines

ii.6 physical servers

iii. On-site Network-attached Storage (NAS) server

iv. Managed/self-managed Xneelo cloud servers

v On-site Critical Server HyperV replication and failover in the event of server downtime.
Provide support and manage/administer/renew IP addresses, domain names and security
certificates.
Regularly conduct software upgrades/updates to the most recent stable released versions, for
maximum security, on all servers/desktops/laptops/printers. This includes antivirus software -
Sophos.
Monitor, maintain, regularly test, and quarterly service the UPS, to ensure 100% uptime.
Design and implement an industry standard backup and disaster recovery policy and procedure.
Create regular backups, maintain and monitor backups, and restore all services and content in
the event of any disaster.
Manage, monitor and support individual device encryption using BitLocker for Windows.
Manage and monitor the network firewall using FortiGate.
Hardware maintenance i.e. update/upgrade all servers, networks, IT infrastructure when and
where required.
Manage, plan and implement monthly Microsoft Updates and Security patches to ensure all
devices are up to date.

3.4 IT Management

34.1
3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

Provide guidelines, develop best-practice policies, and keep it up to date.

Create and maintain standard operating procedures regarding the network architecture,
hardware, software etc

Manage and maintain both the hardware and software asset registers and licenses (where
applicable).

Conduct an independent annual IT environment and security audit and implement mitigation
measures.

Manage/administer and monitor the ASSAf server room and take responsibility for its general
upkeep.

Assess and manage [T related risks and provide advise/make recommendations on continuity.

3.5 Service providers should have demonstrable expertise or experience in:

351
3.5.2
3.5.3
354
3.55
3.5.6
3.5.7
3.5.8
3.5.9

3.5.10

Current web development technology and SQL, Apache, and Linux server administration

Office 365 services

Microsoft HyperV experience and knowledge

Microsoft Windows Server 2012 — 2019 experience

Linux Knowledge and experience

Domain Hosting and DNS routing knowledge and experience

SSL Certificate knowledge

Windows Identity Services (Domain Controller and Active Directory) and policy experience
Experience in Backup and disaster recovery procedures and various 39 party backup solutions
and cloud backup technologies.

Service providers should be able to demonstrate that they have the capacity to meet the diverse
specifications and tight turnaround times.




3.6 ASSAf’s current configuration

3.6.1 Technical specifications of each server in the server Rack (CPU, RAM, Hard-Drives and RAID
configuration, Operating System, date of purchase —Attached.

3.6.2 Virtualization tools. --Hyper V

3.6.3 Backup —Cloud solution (in process), and all VM’s are backed up

3.6.4 HP NAS Device: Hosting the Virtual HDD’s for the VM servers.

3.6.5 Firewall: Physical Fortigate 60D hosted in the server room

3.6.6 Telephony- Cloud storage through external SP

LIST OF ASSAF SEVERS
3.7 Reporting
The appointed ICT service provider shall report to the Director Scholarly Publishing
4 MANDATORY REQUIREMENTS
4.1 Proposals will be disqualified or excluded under the following conditions:

4.1.1 Submission after the deadline,

4.1.2 Proposals submitted at incorrect location,

4.1.3 Service Providers not registered on the Central Supplier Database (www.csd.gov.za),

4.1.4 Service Providers whose tax matters are not in order when applications are considered,
4.1.5 Failure to submit completed and signed Standard Bidding Document (SBD 1 PART A and

B, SBD 4, SBD 6.1, SBD 8, and SBD 9),

4.1.6 Provide qualified on/offsite staff (certification to be provided)

4.1.7 The Bidder shall submit their company profile, a clear description of service rendered.

4.1.8 A risk mitigation strategy to ensure continued service delivery.

4.1.10 National footprint of the company.

5 EVALUATION CRITERIA

Functionality Criteria Weights

Company References and Experience:

Provide three (3) contactable references that are not older than three years. Reference :

should be where services of similar nature is being provided. Reference check will be MaX|m_um 20

conducted. points

3 References provided 20

2 References provided 15

1 References provided 10

No info provided 0

Years of company experience in the industry (Company Profile) Maximum 20
points

More than 10 years of experience 20

Between 6 to 10 years of experience 15

Between 3 to 6 years of experience 10

Below 3 years of experience 5

No info provided 0

Methodology Maximum

20points
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30 Day Implementation Plan 10

Turnaround on Feedback 10

No info provided

Staff Capacity and Capability

points
Provide qualified on/offsite staff (IT Qualification to be provided) 20
Postgrad 15
Undergrad 10

Quality Management System

points
Standard Operating Procedure 10
Risk Management 10
Not Provided 0
TOTAL POINTS FOR FUNCTIONALITY 100 Points

Maximum 20

Maximum 20

EVALUATION CRITERIA WEIGHT MAXI
MUM
Total weighted score/Maximum possible score 100
Minimum qualifying score (expressed as percentage) 70%
B-BBEE status level Contributor 20
Points for Price 80
Maximum Points 100

Each panel member will rate each individual criterion on the score sheet using the following scale:

» 1Poor; 2 - Below Average, 3-Good, 4-Very Good, 5-Excellent

Price and Preference.

Individual value scores will be multiplied with the specified weighting for the
criterion to obtain the marks scored for all elements. These marks will be
added and expressed as a fraction of the best possible score for all criteria.
This score will be converted to a percentage and only bidders that have met
or exceeded the minimum threshold of 70% for technicality will be evaluated
and scored in terms of pricing and socio-economic goals as indicated
hereunder.

Any proposal not meeting a minimum score of 70% functionality proposal will
be disqualified and the financial proposal will remainunopened.

This score will be converted to a percentage and only bidders that have met
or exceeded the minimum threshold of 70% for technicality will be evaluated
and scored in terms of pricing as indicated hereunder.

In terms of regulation 5 of the Preferential Procurement Regulations pertaining to the Preferential
Procurement Policy Framework Act, 2000 (Act 5 of 2000), responsive bids will be adjudicated on the
80/20 preference point for Broad-Based Black Economic Empowerment in terms of which points are
awarded to bidders on the basis of preference points claim in terms of the preferential procurement




regulations 2017.

6 SPECIAL CONDITIONS OF THIS BID
ASSAT reserves the right:

6.1 To negotiate with one or more preferred bidder(s) identified in the evaluation process,
regarding any terms and conditions, including price without offering the same opportunity
to any other bidder(s) who has not been awarded the status of the preferred bidder(s)

6.2 To carry out site inspections, product evaluations or explanatory meetings in order to verify
the nature and quality of the services offered by the bidder(s), whether before or after
adjudication of the bid.

6.3 To correct any mistakes at any stage of the bid that may have been in the bid documents or
occurred at any stage of the bid.

6.4 To cancel/or terminate the tender process at any stage, including after the closing date
and/or after presentations (if any) have been made, and/or after tenders have been
evaluated and/or after the preferred bidder(s) have been notified of their status as such.

6.5 ASSAf will furnish the Service Provider with all relevant data and information, which is
necessary to perform the services under the agreement.

6.6 ASSAf will become the owner of all information, documents, programmes, advice and
reports generated and compiled by the Service Provider in the execution of the services.

6.7 The copyright of all documents and reports compiled by the service provider will vest in
ASSAf and may not be reproduced or distributed or made available in any other way
without the written consent of ASSAf.

6.8 All information, documents, programmes and reports must be regarded as confidential and
may not be made available to any unauthorised person or institution without the written
consent of ASSAf.

6.9 Should either party fail to carry out any of its obligations in terms of the agreement, then the
other party shall be entitled to give the defaulting party notice to comply therewith within a
period of fourteen (14) days. Should the other party fail to do so, then the other party may
without prejudice to any other rights it may have terminate the agreement without any
further notice.

6.10 On the termination of the agreement, for whatever reason, all documents, programmes,
reports, etc. must be handed to ASSAf. The service provider relinquishes the right or retention
thereof.

7 DEADLINE FOR SUBMISSION

7.1 Proposals should be labelled indicating the Tender reference: ASSAF/004/2022 number and
must be submitted at: SCM@ASSAF.ORG.ZA

7.2 Proposals should be submitted ONLINE at the address mentioned above no later than 13
March 2022 at 23:50

7.3 Tender Validity Period 90 days commencing from the RFP closing date.

8 BRIEFING SESSION

Non-Compulsory briefing session: 24 February 2022 at 10:00 via ZOOM: https://assaf-org-
za.zoom.us/j/93595402432?pwd=TUt2SmtTZVNxbldYcTkydUFVZ1BhUT09

Meeting ID: 935 9540 2432

Passcode: 331556

9 COSTING

9.1 Escalation fees be effected annually on the contract anniversary and in accordance with
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the CPI rate.

9.2 Variable costs are incidental costs incurred at ASSAf's request.

9.3 Variable costs may be incurred by service provider after approval by ASSAf's delegated
official.

9.4 The cost for this project must cover all activities and deliverables outlined in this term of
reference. Budgets presented must be VAT inclusive.

9.5 Quotations must show total per annual as well total for five years.

10 PERIOD OF APPOINTMENT
10.1 The successful bidder will be appointed for a period of 5 years.

11. COMMUNICATION

11.1 ASSAf may communicate with bidders for, among others, where bid clarity is sought, to
obtain information or to extend the validity period. Any communication either by
facsimile, letter or electronic mail or any other form of correspondence to any
representative of the bidders or a person acting in an advisory capacity for ASSAf in
respect of this bid between the closing date and the award of the bid by the bidder is
prohibited.

12 FRONTING

12.1 ASSAT supports the spirit of broad based black economic empowerment and recognises
that real empowerment can only be achieved through individuals and businesses
conducting themselves in accordance with the Constitution and in an honest, fair,
equitable, transparent and legally compliant manner. Against this background ASSAf
condemns any form of fronting.

12.2 ASSAf, in ensuring that bidders conduct themselves in an honest manner will, as part of the
bid evaluation processes, conduct or initiate the necessary enquiries/investigations to
determine the accuracy of the representation made in bid documents. Should any of the
fronting indicators as contained in the Guidelines on Complex Structures and Transactions
and Fronting, issued by the Department of Trade and Industry be established during such
enquiry/investigation, the onus will be on the bidder/contractor to prove that fronting does
not exist. Failure to do so within a period of 14 days from date of notification may invalidate
the bid/contract and may also result in the restriction of the bidder/contractor to conduct
business with the public sector for a period not exceeding ten years, in addition to any other
remedies ASSAf may have against the bidder/contractor concerned.

13 SUB CONTRACTING

13.1Bidders/ tenderers who want to claim Preference points will have to comply fully with
regulations 11(8) and 11(9) of the PPPFA Act with regard to sub-contracting.

13.2The following is an extract from the PPPFA Act:

13.3(8) "A person must not be awarded points for B-BBEE status level if it is indicated in the
tender documents that such a tenderer intends sub- contracting more than 25% of the
value of the contract to any other enterprise that does not qualify for at least the points
that such a tenderer qualifies for, unless the intended sub-contractor is an EME that has
the capability and ability to execute the sub-contract."

13.4(9) "A person awarded a contract may not sub-contract more than 25% of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is sub-contracted to an EME that
has the capability and ability to execute the sub-contract.”

14 JOINT VENTURES, CONSORTIUM$ AND TRUSTS

14.1 A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.




14.2 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B- BBEE
scorecard is prepared for every separate bid.

14.3 Bidders must submit concrete proof of the existence of joint ventures and/or consortium
arrangements. ASSAf will accept signed agreements as acceptable proof of the
existence of a joint venture and/or consortium arrangement.

14.4The joint venture and/or consortium agreements must clearly set out the roles and
responsibilities of the Lead Partner and the joint venture and/or consortium party.

14.5 The agreement must also clearly identify the Lead Partner, who shall be given the power
of attorney to bind the other party/parties in respect of matters pertaining to the joint
venture and/or consortium arrangement.

15 CONFIDENTIALITY

15.1Except as may be required by operation of law, by a court or by a regulatory authority
having appropriate jurisdiction, no information contained in or relating to this bid or a
bidder's tender(s) will be disclosed by any bidder or other person not officially involved
with ASSAf's examination and evaluation of a Tender.

15.2 Part of the bid may be distributed, reproduced, stored or transmitted, in any form or
by any means, electronic, photocopying, recording or otherwise, in whole or in part
except for the purpose of preparing a Tender. This bid and any other documents
supplied by ASSAf remain proprietary to ASSAf and must be promptly returned to
ASSAf upon request together with all copies, electronic versions, excerpts, or
summaries thereof or work derived there from.

15.3 Throughout this bid process and thereafter, bidder(s) must secure ASSAf's written
approval prior to the release of any information that pertains to:

(a) the potential work or activities to which this bid relates; or

(b) the process which follows this bid. Failure to adhere to this requirement
may result in disqualification from the bid process and civil action.




SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids submitted. It contains general information and serves as
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) Status
Level of Contribution.

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS
AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017.

12 GENERAL CONDITIONS
a. The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R500 000 and above (all
applicable taxes included), and
- the 80/20 preference point system will be applicable to this tender.

b. Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.

C. The maximum points for this bid are allocated as follows:
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not
exceed
d. Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with

the bid, will be interpreted to mean that preference points for B-BBEE status level of contribution
are not claimed.

ASSAT reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim with regard to preferences, in any manner required by the
ASSAf.

13 DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a code of
good practice on black economic empowerment, issued in terms of section 9(1) of the Broad-
Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an invitation by
the ASSAf for the provision of goods or services, through price quotations, advertised
competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on black
economic empowerment issued in terms of section 9 (1) of the Broad-Based Black Economic




a.

15

a.

16

Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in accordance
with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:

Q) B-BBEE Status level certificate issued by an authorized body or person;
() Asworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
(k)  Any other requirement prescribed in terms of the B-BBEE Act;

(h “QSE” means a qualifying small business enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

(m)“rand value” means the total estimated value of a contract in Rand, calculated at the time
of bid invitation, and includes all applicable taxes;

14 POINTS AWARDED FOR PRICE

THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is allocated for price on the following basis:

80/20

Pt — P min
Ps= 80(1 - ]

P min

Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points
Contributor (80/20 system)
1 20
2 18
3 14
4 12
S 8
6 6
7 4
8 2
Non-compliant 0
contributor

BID DECLARATION




a. Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:
17 B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1
a. B-BBEE Status Level of Contributor: = (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status level of
contributor.

18 SUB-CONTRACTING
a. Will any portion of the contract be sub-contracted?

(Tick applicable box)

lves] [no ] |

If yes, indicate:

i)  What percentage of the contract will be subcontracted...................cocoviii i, %
i) The name of the sUb-CONtraCtOr..........c.ciiiii e
iil) The B-BBEE status level of the sub-contractor..........ccccccccoiiiiiiiiiiiiiiiic
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)

| YES | no | |

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of
Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned by: EME QSE
V v

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME
Any QSE

19 DECLARATION WITH REGARD TO COMPANY/FIRM

a. Name Of COMPANY /I .. e e e e e e e e e eeaea e
b VAT registration NUMDEI ... ... e e e e
Cc Company registration NUMDET: ... ..o e e e e e eens
d. TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium

0 One person business/sole propriety

O Close corporation

(] Company

O (Pty) Limited

[TICK APPLICABLE BOX]
e. DESCRIBE PRINCIPAL BUSINESS ACTIVITIES




COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

OoOood

I/we, the undersigned, who is /are duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the B-BBEE status level of contributor indicated in
paragraphs 1.4 and 6.1 of the foregoing certificates, qualifies the company/firm for the
preference(s) shown and I/we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as indicated
in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof to
the satisfaction of the ASSAf that the claims are correct.

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis
or any of the conditions of contract have not been fulfiled, the ASSAf may, in addition to
any other remedy it may have -

(a) disqualify the person from the bidding process,

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct,

(c) cancelthe contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation,

(d) recommend that the bidder or contractor, its shareholders and directors, or
only the shareholders and directors who acted on a fraudulent basis, be
restricted by the National Treasury from obtaining business from any organ of
state for a period not exceeding 10 years, after the audi alteram partem
(hear the other side) rule has been applied, and

(e) forward the matter for criminal prosecution.




WITNESSES

......................... SIGNATURE(S) OF BIDDERS(S)

DATE:
ADDRESS

20 DECLARATION OF INTEREST (SBD 4)

Any legal person, including persons employed by the State, or persons having a kinship with
persons employed by the State, including a blood relationship, may make an offer or offers in
terms of this invitation to Bid (includes an advertised competitive Bid, a limited Bid, a proposal or
written price quotation). In view of possible allegations of favouritism, should the resulting Bid, or
part thereof, be awarded to persons employed by the State, or to persons connected with or
related to them, it is required that the Bidder or his/her authorised representative, declare his/her
position in relation to the evaluating/adjudicating authority where:

The Bidder is employed by the State; and/or

The legal person on whose behalf the Bidding Document is signed, has a relationship
with a person/persons who is/are involved in the evaluation and or adjudication of
the Bid(s), or where it is known that such a relationship exists between the person or
persons for or on whose behalf the declarant acts and persons who are involved
with the evaluation and/or adjudication of the Bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with this Bid:

Full Name of Bidder or his/her representative

Identity Number:

Position occupied in the Company/firm (director, trustee, shareholder?, member):

Registration number of the company/firm:

Tax Reference Number:

VAT Registration Number:

The names of all directors/trustees/shareholders/members, their individual identity
numbers, tax reference numbers and, if applicable, employee/PERSAL numbers
must be indicated in a separate schedule including answering the following
guestions:

Schedule attached with the above details for all
directors/ymembers/shareholders Yes | No

Are you or any person connected with the Bidder presently employed
by the state? If so, furnish the following particulars in an attached Yes | No
schedule:

Name of person/director/trustee/shareholder/member:




Bidder is employed

Name of state institution at which you or the person connected to the

Position occupied in the state institution

Any other particulars:

If you are presently employed by the State, did you obtain the
appropriate authority to undertake remunerative work outside the
employment in the public sector?

If Yes, did you attach proof of such authority to the Bid document?

If No, furnish reasons for non-submission of such proof as an attached
schedule

(Note: Failure to submit proof of such authority, where applicable, may
result in the disqualification of the Bid.)

Yes

No

Did you or your spouse or any of the company’s directors/ trustees
/shareholders /members or their spouses conduct business with the
State in the previous twelve months?

If so, furnish particulars as an attached schedule:

Yes

No

Do you, or any person connected with the Bidder, have any
relationship (family, friend, other) with a person employed by the State
and who may be involved with the evaluation and or adjudication of
this Bid?

If so, furnish particulars as an attached schedule.

Yes

No

Are you, or any person connected with the Bidder, aware of any
relationship (family, friend, other) between any other Bidder and any
person employed by the State who may be involved with the
evaluation and or adjudication of this Bid?

If so, furnish particulars as an attached schedule:

Yes

No

Do you or any of the directors/ trustees/ shareholders/ members of the
company have any interest in any other related companies whether
or not they are bidding for this contract?

If so, furnish particulars as an attached schedule:

Yes

No




21 DECLARATION OF BIDDER’S PAST SCM PRACTICES (SBD 8)

Is the Bidder or any of its directors listed on the
National Treasury’s Database of Restricted Suppliers
as companies or persons prohibited from doing
business with the public sector? If Yes, furnish
particulars as an attached schedule:

Yes

No

Is the Bidder or any of its directors listed on the
Register for Tender Defaulters in terms of Section 29
of the Prevention and Combating of Corrupt
Activities Act (No 12 of 2004)? If Yes, furnish
particulars as an attached schedule:

Yes

No

Was the Bidder or any of its directors convicted by a
court of law (including a court outside of the
Republic of South Africa) for fraud or corruption
during the past five years? If Yes, furnish particulars as
an attached schedule:

Yes

No

Was any contract between the Bidder and any
organ of state terminated during the past five years
on account of failure to perform on or comply with
the contract? If Yes, furnish particulars as an
attached schedule:

Yes

No

The Database of Restricted Suppliers and Register for Tender Defaulters resides
on the National Treasury’s website (www.treasury.gov.za) and can be
accessed by clicking on its link at the bottom of the home page.
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22 CERTIFICATE OF INDEPENDENT BID DETERMINATION (SBD 9)

[, the undersigned, in submitting this Bid in response to the invitation for the Bid
made by the Academy of Science of South Africa, do hereby make the
following statements that | certify to be true and complete in every respect:

. | have read and | understand the contents of this

Certificate; Yes | No

. | understand that the Bid will be disqualified if this
Certificate is found not to be true and complete in Yes | No
every respect;

o | am authorised by the Bidder to sign this Certificate,

and to submit the Bid, on behalf of the Bidder: ves | No

o Each person whose signature appears on the Bid has
been authorised by the Bidder to determine the Yes | No
terms of, and to sign, the Bid on behalf of the Bidder;

For the purposes of this Certificate and the accompanying Bid, | understand
that the word “competitor” shall include any individual or organisation, other
than the Bidder, whether or not affiliated with the Bidder, who:

a) Has been requested to submit a Bid in response to this Bid invitation;

b) Could potentially submit a Bid in response to this Bid invitation, based on
their qualifications, abilities or experience; and

c) Providesthe same goods and services as the Bidder and/or is in the same

line of business as the Bidder

The Bidder has arrived at the accompanying Bid independently from, and
without consultation, communication, agreement or arrangement with any
competitor. However communication between partners in a joint venture or
consortium? will not be construed as collusive bidding.

In particular, without limiting the generality of paragraphs above, there has
been no consultation, communication, agreement or arrangement with any
competitor regarding:

a) Prices;

b) Geographical area where product or service will be rendered (market
allocation);

c) Methods, factors or formulas used to calculate prices;

d) The intention or decision to submit or not to submit, a Bid;

e) The submission of a Bid which does not meet the specifications and
conditions of the Bid; or

f) Bidding with the intention not to win the Bid.

In addition, there have been no consultations, communications, agreements
or arrangements with any competitor regarding the quality, quantity,

29




specifications and conditions or delivery particulars of the products or services
to which this Bid invitation relates.

The terms of this Bid have not been, and will not be, disclosed by the Bidder,
directly or indirectly, to any competitor, prior to the date and time of the
official Bid opening or of the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to Bids and contracts,
Bids that are suspicious will be reported to the Competition Commission for
investigation and possible imposition of administrative penalties in terms of
Section 59 of the Competition Act No 89 of 1998 and or may be reported to
the National Prosecuting Authority (NPA) for criminal investigation and or may
be restricted from conducting business with the public sector for a period not
exceeding ten (10) years in terms of the Prevention and Combating of Corrupt
Activities Act No 12 of 2004 or any other applicable legislation

3 Joint venture or Consortium means an association of persons for the purpose
of combining their expertise, property, capital, efforts, skill and knowledge in
an activity for the execution of a contract.
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23 STANDARD BIDDING DOCUMENTS DECLARATION

The following documents are deemed to form and be read and construed as part of
this agreement even where integrated in this document:

Declaration of Interest (SBD4)

Preference claims for Broad Based Black Economic Empowerment Status
Level of Contribution in terms of the Preferential Procurement Regulations
2011 (SBD6.1)

Declaration of Bidder’s past SCM practices (SBD8);
Certificate of Independent Bid Determination (SBD9)
General Conditions of Contract

The obligation to complete, duly sign and submit these declarations included in this
SBD declaration pack cannot be transferred to an external authorised representative,
auditor or any other third party acting on behalf of the legal entity.

| declare that | have had no participation in any collusive practices with any Bidder
or any other person regarding this or any other procurement.

| certify that the information furnished in the declarations ( SBD4, SBD5 where
applicable, SBD6.1, SBD 6.2 where applicable, SBD8, SBD9) is correct and | accept
that ASSAf may reject the bid or act against me should these declarations prove to
be false.

| confirm that | am duly authorised to sign this SBD declaration pack.

NAME (PRINT)

CAPACITY

SIGNATURE

NAME OF FIRM

DATE

WITNESSES

1

Date
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ASSAf Servers

Make

Type Name Role CPU RAM HDD RAID 0S
HP Proliant DL 360 Gen 9 Physical ASSAFHOST Host 2 cpu-16 cores-32threads |64 GB 2 x 300GB SAS 1 Server 2012 R2 Datacentre

Virtual ASFASQ01 Pastel 6 Virtual Processors 6144 MB |2 x HDD (50GB & 70GB) Nane Server 2012 R2 Standard
Virtual ASFFS001 File Server 4 Virtual Processors 6144 MB |2 xHDD (1TB & 1.32TB) Nane Server 2012 R2 Standard
Virtual TESLA HR & Payroll 6 Virtual Processors 6144 MB |1x251GB None Server 2012 R2 Standard
Virtual ASFPBX01 VOIP 2 Virtual Processors 4096MB |1 x 1TB None Linux

Virtual ASFIS003 Scielo 4 Virtual Processors 8192 MB |1 x512GB None Server 2012 R2 Standard

HP 1440 Storage |Physica| | NAS |HyperV Storage 1cpu-4cores - 4 threads |8 GB 4% 3 TB SATA |5 Server 2012 R2 Standard
HP Desktop Physical Host Secondary DC 1 cpu - 2 cores - 4 threads 41 GB 2 xHDD (210 GB & 250 GB) |None Server 2012 R2 Standard
HP Desktop Physical Host Backup Server 1 cpu- 2 cores - 4 threads 8 GB 2 x HDD (465 GB & 4TB) Nane Win 10
HP Desktop Physical Host Pastel 18 Server 1 cpu -2 cores - 4 threads 3 GB 465 GB Nane Win 7
HPE ProLiant DL360 Gen10 |Physical ASSAFHOSTO2 Host 1cpu-18 cores - 36 threads |128GB 2 x 480GB SATA 1 Server 2019 Datacentre
8 x 1TB SATA 5
Virtual ASSAFAPPO1 Pastel 4 Virtual Processors 8192 MB |2 x HDD (75 GB & 100GB) None Server 2019
Virtual ASSAFAPPOZ Scielo 4 Virtual Processors 8192 MB |1x HDD 250GB None Server 2019
Virtual ASSAFAPPO3 HR & Payroll 4 Virtual Processors 8192 MB |1x HDD 250GB Nane Server 2019
In Production Virtual ASSAFAPPD4 WSUS 2 Virtual Processors 12288MB |2 x HDD (100GB & 500GB) |Nane Server 2019
In Production Virtual ASSAFDCO03 Primary DC 2 Virtual Processors 4096MB |2 x HDD (110GB & 100GB) |Nane Server 2019
Virtual ASSAFFS01 File Server 4 Virtual Processors 6144 MB |2 x HDD (270GB & 1.4TB) Nane Linux
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GENERAL CONDITIONS OF CONTRACT
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NOTES

The purpose of this document is to:

(1)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(1)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there 1s a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

11

12

[a—
LS

1.4

[a—
LA

1.6

17

1.9

110

The following terms shall be interpreted as indicated:

“Closing time” mcans the datc and hour specified in the bidding
documents for the receipt of bids.

“Contract” mcans the wntten agrcement cntercd into between the
purchaser and the supplicr, as recorded in the contract form signed by
the partics, including all attachments and appendices thercto and all
documents incorporated by reference therein.

*Contract price”™ means the price pavable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Cormupt practice”™ mcans the offering, giving, recciving, or soliciting
of any thing of value to influence the action of a public official in the
procurcnicnt process or in contract execution.

"Countervailing dutics” arc imposed in cascs where an enterprise
abroad is subsidized by its government and encouraged to markct its
products internationally.

“Country of origin™ mcang the place whore the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assemblv of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purposc or utility from its componcnts,

“Day”” means calendar day.

“Delivery”™ means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site In
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

.14

1.16

1.17

1.18

1.20

1.21

RSA.

"Force majeure” means an event bevond the control of the supplier and
not mvolving the supplicr’s fault or negligence and not foresccable.
Such events may include, but 18 not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quaranting restrictions and freight cmbargocs.

“Fraudulent practice” means a misrepresentation of facts in order to
influgnce a progurcment process or the exccution of a contract to the
detriment of any bidder. and includes collusive practice among bidders
(prior to or after bid submission) designed to cstablish bid prices at
artificial non-competitive levels and to doprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“(roods” mcans all of the equipment, machinery, and/or other matenals
that the supplier is required to supply to the purchaser under the
contract.

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or matcrials which have been or are
still to be imported (whother by the supplicr or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
dircet importation costs such as landing costs, dock ducs, import duty,
salcs duty or other similar tax or duty at the South African placc of
entry as well as transportation and handling charges to the factory m
the Republic where the supphies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the inported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, matcrials, components and machinery and includes other

related valuc-adding activitics.

“Order” means an official written order issucd for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of Scuth Africa.

“SCC” means the Special Conditions of Contract.

“Scrvices” means those functional scrvices ancillary to the supply of
the goods, such as transportation and any other incidental scrvices,

such as installation, commissioning, provision of tcchnical assistance,
training, catering, gardening, securitv, maintenance and other such
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22
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4.1

5.1

obligations of the supplier covered under the contract.

“Written™ or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

Thesc gencral conditions arc applicable to all bids, contracts and orders
including bids for functional and professional services. sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract arc also laid down to
cover specific supplies. services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.trecasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclosc the contract, or any provision thercof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such emploved person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplicr shall permit the purchascr to inspect the supplicr’s records

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from usc of the goods or any part thereof by the purchaser.
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8.1

8.2

8.4

8.6

8.7

Within thirty (30) davs of reccipt of the notification of contract award,
the successful bidder shall fumish to the purchaser the performance
sccurity of the amount speaificd in SCC.

The proceeds of the performance security shall be payable to the
purchascr as compensation for any loss resulting from the supplicr's
failure to complete his obligations under the contract.

The performance scourity shall be denominated i the currency ot the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in on¢ of the following forms:

(@) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located i the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding decuments or another form acceptable to the
purchascr; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
retumed to the supplier not later than thirty (30) davs following the
date of complction of the supplicr’s performance obligations under the
contract, including any warranty obligations, unlcss otherwisce
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

[f it is a bid condition that supplics to be produced or scrvices to be
rendered should at any stage during production or exgcution or on
completion be subject to inspection. the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on hehalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention 15 made in the contract, but during the
contract period it is decided that ingpections shall be carricd out, the
purchascr shall itsclf make the nccessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspoctions, tests and analyscs reforred to in clauscs 8.2 and 8.3
show the supplics to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defraved by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requircments, irrespective of whether such
supplics or scrvices arc aceepted or not. the cost in conncction with
these inspections, tests or analvses shall be defraved by the supplier.

Supplics and servicos which are roferred to in clauscs 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Anv contract supplies may on or after delivery be inspected, tested or
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analyzed and may bc rejected if found not to comply with the
requiremonts of the contract. Such rejected supplics shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them  with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be retumed at the
supplicrs cost and nsk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchasc such supplics as may bc nccessary at the oxpense of the
supplier.

The provisions of clauscs 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thercof, or to act in torms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation. rough handling during
transit and exposure Lo extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remeteness of the
goods” final destination and the absence of heavy handling facilitics at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be cxpressly provided for in the contract, including additional
requirements, if anv, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplicr are specified in SCC.

Documents to be submitted by the supplicr arc specified in SCC.

The goods supplicd under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier mav be required to provide anv or all of the following
scrvices, including additional scrvices, if any, specificd in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplicd goods;

(b) furnishing of tools required for assembly and/or maintenance
ot the supplicd goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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(d) performance or superyvision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the partics,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplist’s plant
and/or on-site, in  assemblv, start-up, operation,
maintenance, and/or repair of the supplicd goods.

Prices charged by the supplier for incidental services. if not included in
the contract pricc for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
partics by the supplier for similar scrvices.

As specified m SCC, the supplier mav be required to provide any or all
of the following matenals, notifications, and mformation pertaining to
gpare parts manufactured or distributed by the supplier:

(a) such sparc parts as the purchascr mav clect to purchasc from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the cvent of termination of production of the sparc parts:

(1) Advance notification to the purchaser of the pending
termination, in sufficicnt time to permit the purchascr to
procurc nceded requirements; and

(i)following such termination, furnishing at no cost to the
purchascr, the blueprints, drawings, and spceifications of the
gparc parts, 1f requested.

The supplicr warrants that the goods supplicd under the contract arc
new, unused, of the most recent or current models. and that thev
incorporate all recent improvements in design and materials unless
provided otherwise in the contract, The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material s requircd by the purchascr’s specitications) or from any act
or omission of the supplier, that mav develop under normal use of the
supplicd goods in the conditions prevailing in the country of final
destination,

This warranty shall remain valid for twelve (12) months aftor the
goods, or any portion thercof as the case may be, have been delivered
to and accepted at the final destimation indicated n the contract, or for
cightcon {18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of anv
claims arising under this warranty,

Upon receipt of such notice, the supplier shall. within the period
speeificd in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchascr.

It the supplicr, having been notificd, fails to remedy the defoet(s)
within the period specified in SCC, the purchaser mav proceed to take
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such remedial action as may be neccssary, at the supplicr’s risk and
cxpense and without prejudice to any other nights which the purchascr
may have against the supplier under the contract.

The method and conditions of pavment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall fumish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no casc later
than thirty (30) days after submission of an mvoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated 10 SCC.

Priccs charged by the supplior for goods delivercd and scrvices
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No vanation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
conscnt,

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplicr m accordance with the time schedule preseribed by the
purchascr in the contract,

It at any time during performance of the contract, the supplicr or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of scrvices, the supplicr shall promptly
notify the purchascr i wnting of the fact of the delay, its hikely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice. the purchaser shall evaluate the situation and may at
his discretion cxtend the supplicr’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratificd by the partics by amendment of contract,

No provision in a contract shall be deemed to prohibit the obtaining of
supplics or services from a national department, provincial department,
or a local authority.

The right is reserved to procurce outside of the contract small quantitics

or to have minor essential services executed if an emergency arises, the

10



22. Penalties

23, Termination
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supplicr’s point of supply 1s not situated at or ncar the place where the
supplics arc roquired, or the supplicr’s scrvices arc not readily
available.

21.5 Except as provided under GCC Clause 25, a delay bv the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penaltics, pursnant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay bevond the delivery period in the case of a supplies

221

231

contract, the purchascr shall, without canccling the contract, be entitled
to purchasc supplics of a similar quality and up to the same quantity m
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplict’s expensc and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplicr,

Subject to GCC Clause 23. if the supplier fails to deliver anv or all of
the goods or to perform the services within the peniod(s) specificd in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price. as a penalty, a sum
calculated on the delivered price of the delayved goods or unperformed
gervices uging the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
cxtension thereof granted by the purchascr pursuant to GCC
Clause 21.2;

{(b) if the Supplicr fails to perform any other obligation(s) under
the contract; or
{c) if the supplicr, in the judgment of the purchascr, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

232 In the cvent the purchascr terminates the contract in whols or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate. goods, works or services similar to those undelivered,
and the supplicr shall be lable to the purchascr for any cxcess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

233 Where the purchaser terminates the contract in whoele or in part, the
purchaser may decide to imposc a restriction penalty on the supplicr by
prohibiting such supplicr from doing business with the public scctor for a
period not exceeding 10 vears,

234 If a purchaser intends imposing a restriction on a supplier or anv
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24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplicr, the supplicr will be allowed a time
period of not more than fourtcen (14) davs to provide rcasons why the
envisaged restriction should not be imposed. Should the supplier fail to
rogpond within the stipulated fourtcen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

5 Auny restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also bc applicable to any other enterprisc or any partncr, manager,
director or other person who wholly or partly exercises or exercised or
may cxereise control over the cntemrise of the first-mentioned person,
and with which cnterprisc or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

236 [Ifarestriction is imposed, the purchaser must, within five (5) working

days of such imposition, fumish the National Treasury, with the

following mformation:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(11) the date of commencement of the restriction

(iii) the period of restriction; and

(1v) the reasons for the restriction,

These details will be loaded in the National Treasury’s central database
of supplicrs or persons prohibited from doing business with the public
scetor.

237 If a court of law convicts a person of an offonce as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activites
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five vears
and not morc than 10 vcars. The National Treasury is cmpowered to
determine the period of restriction and each case will be dealt with on its
own mernts.  According to scction 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

241 When, after the date of bid, provisional payments arc required, or anti-

dumping or countervailing dutics arc mmposcd, or the amount of a
provisional pavment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import. the State is
not liable for anv amount so required or imposed, or for the amount of
any such increase. When, after the said date. such a provisional
payvment is no longer required or any such anti-dumping or
countervailing right 1s abolished, or where the amount of such
provisional payment or any such right is reduced. any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the Statc may deduct such amounts from moncys (if any)
which may otherwise be dug to the contractor in regard to supplics or
servicos which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplicr shall not be liable for forfeiture of its performance sccurity,
damages. or termination for default if and to the cxtent that his dclay in
performance or other failure to perform his obligations undcr the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as 1s
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchascr may at any time terminate the contract by giving written
notice to the supplicr if the supplicr becomes bankrupt or otherwisc
ingolvent. In this event, termination will be without compensation to
the supplier, provided that such termmation will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thercafter to the purchascr.

If any dispute or difference of anv kind whatsoever anses between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
disputc or differenec by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party,

Should it not be possible to settle a dispute by means of mediation, 1t
may be settled in a South African court of law,

Mediation procccdings shall be conducted in accordance with the rulcs
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal ncgligence or willful misconduet, and in

the casc of infringement pursuant to Clausc 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage. loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregatc liability of the supplicr to the purchascr, whether
under the contract, in tort or othcrwisc, shall not cxceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective cquipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be wrnitten in English,

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acecptance of a bid shall be posted to the supplicr
concermed by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notificd later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A forcign supplicr shall be entircly responsible for all taxcs, stamp
dutics, licensc fees, and other such lovies imposcd outside the
purchaser’s country.

A local supplicr shall be cntircly responsible for all taxes, dutics,
license fees, ete., incurred until delivery of the contracted goods to
the purchascr.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
posscssion of a tax clcarance certificate, submitted by the bidder.
This certificatc must be an original issucd by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (111) of the Competition Act No. 89 of
1998 as amcnded, an agrcement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) 1s / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s)., bascd on rcasonable grounds or
cvidence obtained by the purchascr, has / have cngaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penaltics as contemplated in the
Competition Act No. 89 of 1998,
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If a bidder(s) or contractor(s), has / have been found guilty by the
Compcetition Commission of the restrictive practicc referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offcred, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) vears and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract {revised July 2010)
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