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1 DEFINITIONS 

Where the following words or phrases are used in this Agreement, such words or phrases 

shall have the meaning assigned thereto in this clause, except where the context clearly 

requires otherwise: 

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or 

RFQ; 

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request 

for Quotation; 

1.3 Business Day shall mean any day other than a Saturday, Sunday or public 

holiday; 

1.4 Goods shall mean the goods required by Transnet as specified in its Bid 

Document; 

1.5 Parties shall mean Transnet and the Respondents to a Bid Document; 

1.6 Respondent(s) shall mean a respondent/bidder to a Bid Document; 

1.7 RFP shall mean Request for Proposal; 

1.8 RFQ shall mean Request for Quotation; 

1.9 RFX shall mean RFP or RFQ, as the case may be; 

1.10 Services shall mean the services required by Transnet as specified in its Bid 

Document; 

1.11 Service Provider or Supplier shall mean the successful Respondent; 

1.12 Tax Invoice shall mean the document as required by Section 20 of the Value-

Added Tax Act, 89 of 1991, as may be amended from time to time; 

1.13 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and 

1.14 VAT shall mean Value-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, 

as may be amended from time to time. 

2 GENERAL 

All Bid Documents and subsequent contracts and orders shall be subject to the following 

general conditions as laid down by Transnet and are to be strictly adhered to by any 

Respondent to this RFX. 

3 SUBMITTING OF BID DOCUMENTS 

3.1 A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be 

submitted to Transnet no later than the closing date and time specified in 
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accordance with the directions issued in the Bid Documents. Late Bids will not be 

considered. 

3.2 The Bid Documents must be completed in their entirety and Respondents are 

required to complete and submit their Bid submissions by uploading them into the 

system against each tender selected. The bidder guide can be found on the 

Transnet Portal transnetetenders.azurewebsites.net. 

4 USE OF BID FORMS 

4.1 Where special forms and/or formats are issued by Transnet for the submission of 

Bids, Respondents are required to submit their Bids by completion of the 

appropriate sections on such official forms and/or formats and not in other forms 

and/or formats or documents bearing their own terms and conditions of contract. 

Non-compliance with this condition may result in the rejection of a Bid.  

4.2 Respondents must note that the original Bid forms and/or formats must be 

completed for submission.  

4.3 Only if insufficient space has been allocated to a particular response may a 

Respondent submit additional information under separate cover using the 

Company’s letterhead. This must be duly cross-referenced in the RFX. 

5 BID FEES  

A bid fee is not applicable. The Bid Documents may be downloaded directly from 

National Treasury’s e-Tender Publication Portal at www.etenders.gov.za and may also be 

downloaded from the Transnet website at www.transnet.net free of charge. 

6 VALIDITY PERIOD 

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time 

within the requested validity period after the closing date of the bid. 

6.2 Respondents may be requested to extend their validity period for a specified 

additional period. In such instances, Respondents will not be allowed to change 

any aspect of their Bid, unless they are able to demonstrate that the proposed 

change/s is as a direct and unavoidable consequence of Transnet’s extension of the 

validity period. 

7 SITE VISITS / BRIEFING SESSIONS 

Respondents may be requested to attend a site visit or briefing session where it is 

necessary to view the site in order to prepare their Bids, or where Transnet deems it 

necessary to provide Respondents with further information to allow them to complete 

https://transnetetenders.azurewebsites.net/
http://www.etenders.gov.za/
http://www.transnet.net/
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their Bids properly. Where such visits or sessions are indicated as compulsory in the RFX 

Document, Respondents are obliged to attend these meetings as failure to do so will 

result in their disqualification. 

8 CLARIFICATION BEFORE THE CLOSING DATE 

Should clarification be required on any aspect of the Bid before the closing date, the 

Respondent must upload questions onto the Transnet e-Tender Submission Portal or 

direct such queries to the contact person listed in the RFX Document in the stipulated 

manner.  

9 COMMUNICATION AFTER THE CLOSING DATE 

After the closing date of a Bid (i.e. during the evaluation period) the Respondent may 

only communicate with the contact person listed in the RFX Document. 

10 UNAUTHORISED COMMUNICATION ABOUT BIDS 

Respondents may at any time communicate with the contact person listed in the RFX 

Document on any matter relating to its Bid but, in the absence of written authority from 

the (BEC chairperson), no communication on a question affecting the subject of a Bid 

shall take place  between Respondents or other potential service providers or any 

member of the Bid Adjudication Committee or official of Transnet during the period 

between the closing date for the receipt of the Bid and the date of the notification of the 

successful Respondent(s). A Bid, in respect of which any such unauthorised 

communication has occurred, may be disqualified. 

11 RETURNABLE DOCUMENTS 

All returnable documents listed in the RFX Documents must be submitted with 

Respondent’s Bid. Failure to submit mandatory returnable schedules / documents will 

result in disqualification. Failure to submit other schedules / documents may result in 

disqualification.  

12 DEFAULTS BY RESPONDENTS 

If the Respondent, after it has been notified of the acceptance of its Bid fails to:  

12.1 enter into a formal contract when called upon to do so within such period as 

Transnet may specify; or 

12.2 accept an order in terms of the Bid;  

12.3 furnish satisfactory security when called upon to do so for the fulfilment of the 

contract; or 
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12.4 comply with any condition imposed by Transnet, 

Transnet may, in any such case, without prejudice to any other legal remedy which it 

may have, proceed to accept any other Bid or, if it is necessary to do so, call for Bids 

afresh, and may recover from the defaulting Respondent any additional expense incurred 

by Transnet in calling for new offers or in accepting a less favourable offer. 

13 CURRENCY 

All monetary amounts referred to in a Bid response must be in Rand, the currency of the 

Republic of South Africa [ZAR], save to the extent specifically permitted in the RFP. 

14 PRICES SUBJECT TO CONFIRMATION 

Prices which are quoted subject to confirmation will not be considered. 

15 ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES 

All alterations made by the Respondent to its Bid price(s) prior to the submission of its 

Bid Documents must be done by deleting the incorrect figures and words where required 

and by inserting the correct figures and words against the items concerned. All such 

alterations must be initialled by the person who signs the Bid Documents. Failure to 

observe this requirement may result in the particular item(s) concerned being excluded 

in the matter of the award of the business. 

16 EXCHANGE AND REMITTANCE 

16.1 The Respondent should note that where the whole or a portion of the contract or 

order value is to be remitted overseas, Transnet shall, if requested to do so by the 

Supplier/Service Provider, effect payment overseas directly to the foreign principal 

or manufacturer of such percentage of the contract or order value as may be 

stipulated by the Respondent in its Bid Documents.  

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would 

request, therefore, that the Respondent give favourable consideration to obtaining 

forward exchange cover on the foreign currency portion of the Agreement at a cost 

that is acceptable to Transnet to protect itself against any currency rate fluctuation 

risks for the duration of any resulting contract or order.  

16.3 The Respondent who desires to avail itself of the aforementioned facility must at 

the time of bidding furnish the information called for in the Exchange and 

Remittance section of the Bid Documents and also furnish full details of the 

principals or manufacturer to whom payment is to be made. 
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16.4 The South African Reserve Bank’s approval is required before any foreign currency 

payments can be made to or on behalf of Respondents. 

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract 

price if the increase in price arises after the date on which the Goods/Services were 

to be delivered, as set out in the order and/or contract, or any subsequent 

agreement between the parties. 

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to 

ensure compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT 

Act]. 

17 ACCEPTANCE OF BID  

17.1 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these 

General Bid Conditions and any contractual terms and/or any schedule of “Special 

Conditions” or otherwise which form part of the Bid Documents. 

17.2 Where the Respondent has been informed by Transnet of the acceptance of its Bid, 

an email communication that has been successfully sent to the Respondent shall be 

regarded as proof of delivery to the Respondent 1 day after the date of submission. 

18 NOTICE TO UNSUCCESSFUL RESPONDENTS 

18.1 Unsuccessful Respondents shall be advised in writing that their Bids have not been 

accepted as soon as possible after the closing date of the Bid. On award of 

business to the successful Respondent all unsuccessful Respondents must be 

informed of the name of the successful Respondent and of the reason as to why 

their Bids had been unsuccessful. 

19 TERMS AND CONDITIONS OF CONTRACT 

19.1 The Supplier/Service Provider shall adhere to the Terms and Conditions of Contract 

issued with the Bid Documents, together with any schedule of “Special Conditions” 

or otherwise which form part of the Bid Documents. 

19.2 Should the Respondent find any conditions unacceptable, it should indicate which 

conditions are unacceptable and offer amendments/ alternatives by written 

submission on a company letterhead.  Any such submission shall be subject to 

review by Transnet’s Legal Counsel who shall determine whether the proposed 

amendments /alternative(s) are acceptable or otherwise, as the case may be. 

Respondents will be afforded an opportunity to withdraw an unacceptable 

deviation, failing which the respondent will be disqualified. 
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20 CONTRACT DOCUMENTS 

20.1 The contract documents will comprise these General Bid Conditions, the Terms and 

Conditions of Contract and any schedule of “Special Conditions” which form part of 

the Bid Documents. 

20.2 The abovementioned documents together with the Respondent’s Bid response will 

constitute the contract between the parties upon receipt by the Respondent of 

Transnet’s letter of acceptance, subject to all additional amendments and/or special 

conditions thereto as agreed to by the parties.  

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the 

abovementioned documents together with the Respondent’s Bid response [and, if 

any, its covering letter and any subsequent exchange of correspondence] as well 

as Transnet’s Letter of Acceptance, shall constitute a binding contract until the final 

contract is signed. 

21 LAW GOVERNING CONTRACT 

The law of the Republic of South Africa shall govern the contract created by the 

acceptance of a Bid.  The domicilium citandi et executandi shall be a place in the 

Republic of South Africa to be specified by the Respondent in its Bid at which all legal 

documents may be served on the Respondent who shall agree to submit to the 

jurisdiction of the courts of the Republic of South Africa.  A foreign Respondent shall, 

therefore, state in its Bid the name of its authorised representative in the Republic of 

South Africa who is empowered to sign any contract which may be entered into in the 

event of its Bid being accepted and to act on its behalf in all matters relating to the 

contract. 

22 IDENTIFICATION 

If the Respondent is a company, the full names of the directors shall be stated in the Bid. 

If the Respondent is a close corporation, the full names of the members shall be stated 

in the Bid. If the Respondent is a partnership or an individual trading under a trade 

name, the full names of the partners or of such individual, as the case may be, shall be 

furnished. 

23 RESPONDENT'S SAMPLES 

23.1 If samples are required from Respondents, such samples shall be suitably marked 

with the Respondent's name and address, the Bid number and the Bid item number 

and must be despatched in time to reach the addressee as stipulated in the Bid 



Transnet General Bid Conditions  
 
 

 

 

Page 9 of 15 

Documents on or before the closing date of the Bid. Failure to submit samples by 

the due date may result in the rejection of a Bid. 

23.2 Transnet reserves the right to retain samples furnished by Respondents in 

compliance with Bid conditions. 

23.3 Payment will not be made for a successful Respondent’s samples that may be 

retained by Transnet for the purpose of checking the quality and workmanship of 

Goods/Services delivered in execution of a contract. 

23.4 If Transnet does not wish to retain unsuccessful Respondents’ samples and the 

Respondents require their return, such samples may be collected by the 

Respondents at their own risk and cost. 

24 SECURITIES 

24.1 The successful Respondent, when called upon to do so, shall provide security to 

the satisfaction of Transnet for the due fulfilment of a contract or order.  Such 

security shall be in the form of a Deed of Suretyship [Deed of Suretyship] furnished 

by an approved bank, building society, insurance or guarantee corporation carrying 

on business in South Africa. 

24.2 The security may be applied in whole or part at the discretion of Transnet to make 

good any loss or damage which Transnet may incur in consequence of a breach of 

the contract or any part thereof. 

24.3 Such security, if required, shall be an amount which will be stipulated in the Bid 

Documents. 

24.4 For the purpose of clause 24.124.1 above, Transnet will supply a Deed of 

Suretyship form to the successful Respondent for completion and no guarantee in 

any other form will be accepted.  A copy of such form will be supplied to 

Respondents on request. For this purpose a Deed of Suretyship form will be 

provided which shall be completed and returned to Transnet or a designated 

official by the successful Respondent within 30 [thirty] calendar days from the date 

of the letter of acceptance.  No payment will be made until the form, duly 

completed, is delivered to Transnet.  Failure to return the Deed of Suretyship 

within the prescribed time shall, save where prior extension has been granted, 

entitle Transnet without notice to the Supplier/Service Provider to cancel the 

contract with immediate effect.  

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part 

of the Supplier/Service Provider in relation to the conditions of this clause 244 will 

be for the account of the Supplier/Service Provider. 
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25 PRICE AND DELIVERY BASIS FOR GOODS 

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must 

be on a Delivered Duty Paid [latest ICC Incoterms] price basis in accordance with 

the terms and at the delivery point or points specified in Transnet's Bid Documents. 

Bids for supply on any other basis of delivery are liable to disqualification.  The lead 

time for delivery stated by the Respondent must be inclusive of all non-working 

days or holidays, and of periods occupied in stocktaking or in effecting repairs to or 

overhauling plant, which would ordinarily occur within the delivery period given by 

the Respondent. 

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid 

Documents on the following basis: 

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled 

in the Republic of South Africa, or imported supplies held in South Africa, to 

be quoted on a Delivered RSA named destination basis. 

b) Imported Supplies - Prices for Goods to be imported from all sources to be 

quoted on a Delivered Duty Paid [latest ICC Incoterms] basis, to end 

destination in South Africa, unless otherwise specified in the Bid Price 

Schedule. 

26 EXPORT LICENCE 

The award of a Bid for Goods to be imported may be subject to the issue of an export 

licence in the country of origin or supply. If required, the Supplier/Service Provider’s 

manufacturer or forwarding agent shall be required to apply for such licence. 

27 QUALITY OF MATERIAL 

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, 

neither second-hand nor reconditioned. 

28 DELETION OF ITEMS EXCLUDED FROM BID  

The Respondent must delete items for which it has not tendered or for which the price 

has been included elsewhere in its Bid. 

29 VALUE-ADDED TAX 

29.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled 

in the Republic of South Africa, or imported supplies held or already in transit to 

South Africa, the prices quoted by the Respondent are to be inclusive of VAT which 

must be shown separately at the standard rate on the Tax Invoice. 
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29.2 In respect of foreign Services rendered: 

a) the invoicing by a South African Service Provider on behalf of its foreign 

principal rendering such Service represents a Service rendered by the 

principal; and 

b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the 

"commission" for the Services rendered locally] must show the VAT 

separately.  

30 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT 

30.1 Method of Payment 

a) The attention of the Respondent is directed to the Terms and Conditions of 

Contract which set out the conditions of payment on which Bid price(s) shall 

be based. 

b) However, in addition to the aforegoing the Respondent is invited to submit 

offers based on alternative methods of payment and/or financing proposals. 

c) The Respondent is required to give full particulars of the terms that will be 

applicable to its alternative offer(s) and the financial merits thereof will be 

evaluated and taken into consideration when the Bid is adjudicated. 

d) The Respondent must, therefore, in the first instance, tender strictly in 

accordance with clause    30.1 (a) above. Failure to comply with clause 30.1 

(a) above may preclude a Bid from further consideration. 

NOTE: The successful Respondent [the Supplier/Service Provider] shall, where 

applicable, be required to furnish a guarantee covering any advance payments. 

30.2 Conditional Discount 

Respondents offering prices which are subject to a conditional discount applicable 

for payment within a specific period are to note that the conditional period will be 

calculated as from the date of receipt by Transnet of the Supplier/Service 

Provider’s month-end statement reflecting the relevant Tax Invoice(s) for payment 

purposes, provided the conditions of the order or contract have been fulfilled and 

the Tax Invoice is correct in all respects as referred to in the contract or order. 

Incomplete and/or incorrect Tax Invoices shall be returned and the conditional 

period will be recalculated from the date of receipt of the correct documentation. 
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31 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS 

31.1 Contract Quantities 

a) It must be clearly understood that although Transnet does not bind itself to 

purchase a definitive quantity under any contract which may be entered into 

pursuant to this Bid, the successful Respondent nevertheless undertakes to 

supply against the contract such quantities as may be ordered against the 

contract, which orders are posted or delivered by hand or transmitted 

electronically on or before the expiry date of such contract. 

b) It is furthermore a condition that Transnet will not accept liability for any 

material/stocks specially ordered or carried by the Respondent with a view to 

meeting the requirements under any such contract. 

c) The estimated planned quantities likely to be ordered by Transnet per annum 

are furnished in relevant section of the Bid Documents. For avoidance of 

doubt the estimated quantities are estimates and Transnet reserves the right 

to order only those quantities sufficient for its operational requirements. 

31.2 Delivery Period 

a) Period Contracts and Fixed Quantity Requirements 

It will be a condition of any resulting contract/order that the delivery period 

embodied therein will be governed by the provisions of the Terms and 

Conditions of Contract. 

b) Progress Reports 

The Supplier/Service Provider may be required to submit periodical progress 

reports with regard to the delivery of the Goods/Services. 

c) Emergency Demands as and when required 

If, due to unforeseen circumstances, supplies of the Goods/Services covered 

by the Bid are required at short notice for immediate delivery, the 

Supplier/Service Provider will be given first right of refusal for such business.  

If it is unable to meet the desired critical delivery period, Transnet reserves 

the right to purchase such supplies as may be required to meet the 

emergency outside the contract if immediate delivery can be offered from 

any other source. The Total or Partial Failure to Perform the Scope of Supply 

section in the Terms and Conditions of Contract will not be applicable in 

these circumstances. 
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32 PLANS,  DRAWINGS,  DIAGRAMS,  SPECIFICATIONS  AND  DOCUMENTS 

32.1 Copyright 

Copyright in plans, drawings, diagrams, specifications and documents compiled by 

the Supplier/Service Provider for the purpose of contract work shall be governed by 

the Intellectual Property Rights section in the Terms and Conditions of Contract. 

32.2 Drawings and specifications 

In addition to what may be stated in any Bid Document, the Respondent should 

note that, unless notified to the contrary by Transnet or a designated official by 

means of an official amendment to the Bid Documents, it is required to tender for 

Goods/Services strictly in accordance with the drawings and/or specifications 

supplied by Transnet, notwithstanding that it may be aware that alterations or 

amendments to such drawings or specifications are contemplated by Transnet. 

32.3 Respondent’s drawings 

Drawings required to be submitted by the Respondent must be furnished before 

the closing time and date of the Bid. The non-receipt of such drawings by the 

appointed time may disqualify the Bid. 

32.4 Foreign specifications 

The Respondent quoting for Goods/Services in accordance with foreign 

specifications, other than British and American standards, is to submit translated 

copies of such specifications with the Bid. In the event of any departures or 

variations between the foreign specification(s) quoted in the Bid Documents, full 

details regarding such departures or variations must be furnished by the 

Respondent in a covering letter attached to the Bid. Non-compliance with this 

condition may result in disqualification. 

33 BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS 

33.1 Bids submitted by foreign principals may be forwarded directly by the principals or 

by its South African representative or agent to the designated official of Transnet 

according to whichever officer is specified in the Bid Documents. 

33.2 In the case of a representative or agent, written proof must be submitted to the 

effect that such representative or agent has been duly authorised to act in that 

capacity by the principal. Failure to submit such authorisation by the representative 

or agent shall disqualify the Bid. 
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33.3 When legally authorised to prepare and submit Bids on behalf of their principals not 

domiciled in the Republic of South Africa, representatives or agents must compile 

the Bids in the names of such principals and sign them on behalf of the latter. 

33.4 South African representatives or agents of a successful foreign Respondent must 

when so required enter into a formal contract in the name of their principals and 

must sign such contract on behalf of the latter. In every such case a legal Power of 

Attorney from their principals must be furnished to Transnet by the South African 

representative or agents authorising them to enter into and sign such contract. 

a) Such Power of Attorney must comply with Rule 63 (Authentication of 

documents executed outside the Republic for use within the Republic) of the 

Uniform Rules of Court: Rules regulating the conduct of the proceedings of 

the several provincial and local divisions of the Supreme Court of South 

Africa. 

b) The Power of Attorney must be signed by the principal under the same title 

as used in the Bid Documents. 

c) If a Power of Attorney held by the South African representative or agent 

includes matters of a general nature besides provision for the entering into 

and signing of a contract with Transnet, a certified copy thereof should be 

furnished. 

d) The Power of Attorney must authorise the South African representative or 

agent to choose the domicilium citandi et executandi.  

33.5 If payment is to be made in South Africa, the foreign Supplier/Service Provider [i.e. 

the principal, or its South African agent or representative], must notify Transnet in 

writing whether, for payment by electronic funds transfer [EFT]: 

a) funds are to be transferred to the credit of the foreign Supplier/Service 

Provider's account at a bank in South Africa, in which case the name and 

branch of such bank shall be furnished; or 

b) funds are to be transferred to the credit of its South African agent or 

representative, in which case the name and branch of such bank shall be 

furnished. 

33.6 The attention of the Respondent is directed to clause 24 above [Securities] 

regarding the provision of security for the fulfilment of contracts and orders and 

the manner and form in which such security is to be furnished. 
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34 DATABASE OF RESTRICTED SUPPLIERS 

The process of restriction is used to exclude a company/person from conducting future 

business with Transnet and other organs of state for a specified period. No Bid shall be 

awarded to a Bidder whose name (or any of its members, directors, partners or 

trustees) appear on the Register of Tender Defaulters kept by National Treasury, or 

who have been placed on National Treasury’s List of Restricted Suppliers. Transnet 

reserves the right to withdraw an award, or cancel a contract concluded with a Bidder 

should it be established, at any time, that a bidder has been restricted with National 

Treasury by another government institution. 

35 CONFLICT WITH ISSUED RFX DOCUMENT 

35.1 Should a conflict arise between these General Bid Conditions and the issued RFX 

document, the conditions stated in the RFX document shall prevail. 
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