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STATE INFORMATION TECHNOLOGY AGENCY (SOC) LTD
Registration number 1999/001899/30
	
BID SPECIFICATION
	RFB REF. NO:
	RFB 2597/2022

	DESCRIPTION
	RENEWAL OF NETSCOUT-NGN MAINTENANCE AND SUPPORT FOR A PERIOD OF THREE (03) YEARS.

	RFB CLOSING DETAILS
	[bookmark: _GoBack]DATE: 14 NOVEMBER 2022 
TIME: 11:00 am (SOUTH AFRICAN TIME)

	PUBLIC OPENING OF RFB RESPONSES
	N/A

	RFB VALIDITY PERIOD
	120 DAYS FROM THE CLOSING DATE


[bookmark: _Hlk56671764]PROSPECTIVE BIDDERS MUST REGISTER ON NATIONAL TREASURY’S CENTRAL SUPPLIER DATABASE PRIOR TO SUBMITTING BIDS.
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[bookmark: _Toc96943256]INTRODUCTION
[bookmark: _Toc96943257][bookmark: _Toc435315878]PURPOSE AND BACKGROUND
[bookmark: _Toc96943258]PURPOSE
[bookmark: _Toc435315879]The purpose of this RFB is to invite Suppliers (hereinafter referred to as “bidders”) to submit bids for the “Renewal of NetScout-NGN Maintenance and Support contract for a period of three (3) years”.
[bookmark: _Toc96943259]BACKGROUND
SITA successfully rolled out the NetScout-NGN Phase1 solution in 2019 at eleven (11) SITA switching centres across the country, with the objective of assisting government departments to have improved visibility into their VPN network services and to provide rapid and clear application awareness and application management services.  SITA’s aim was to provide an improved end user experience and quality of service to its clients through in-depth, real-time, end-to-end visibility into SITA service delivery.

[bookmark: _Toc96943260]SCOPE OF BID
[bookmark: _Toc96943261]SCOPE OF WORK
The scope of work by the bidders is to provide maintenance and support for the Netscout solution (hardware and software) for a period of 36 months.
[bookmark: _Toc96943262]DELIVERY ADDRESS
	[bookmark: _Toc435315881]No
	Physical Address of SITA Switching Centres (SC)
	Province

	1. 
	Centurion SC
459 John Vorster Drive, Centurion
	Gauteng

	2. 
	Numerus SC
35 Hamilton Street, Arcadia, Pretoria
	Gauteng

	3. 
	Cape Town SC
Telkom Infra Room, SITA House, 1 Fir Street, Cape Town
	Western Cape

	4. 
	Worchester SC
SAPS Building 53 Adderley Street 
Worcester(Container)
	Western Cape

	5. 
	George SC
Windsor Park, 1 Herrie Street, George
	Western Cape

	6. 
	Mthatha SC
Ground Floor, PRD2 Building, Sutherland Street, Mthatha
	Eastern Cape

	7. 
	Port Elizabeth SC
Ground Floor, SITA Port Elizabeth, Ivor Ben Close, Fair View, Port Elizabeth
	Eastern Cape

	8. 
	Durban SC
Siltek House, Umgeni Office Park, 17 Kosi Place, Springfield, Durban
	Kwazulu Natal

	9. 
	Ulundi SC
Main Admin, Basement, Computer Room, King Dinozulu Highway, Ulundi
	Kwazulu Natal

	10. 
	Welkom SC
Suite 102 Stateway Chambers Building, 329 Stateway Street, Welkom
	Free State

	11. 
	Middelburg SC
Garden & Home Centre, 133 Van Riebeeck Street, Middelburg
	Mpumalanga

	12. 
	SITA BETA Building, 222 Johannes Ramokhoase Street, Pretoria Central, Pretoria
	Gauteng


[bookmark: _Toc9938003][bookmark: _Toc96943263]CUSTOMER INFRASTRUCTURE AND ENVIRONMENT REQUIREMENTS
The table below presents the existing Switching Centre NetScout InfiniStream Probe hardware and software solution for the NetScout Application Service Assurance and Deep packet Solution for SITA:

	#
	[bookmark: _Hlk96335731]Code
	Item & Description
	Qty
	Location

	1. 
	9500L-DGM
	nGenius Performance Manager, Dedicated Global Server (Linux)
	1
	Centurion

	2. 
	9500L-STB
	nGenius Performance Manager Standby Server - (Linux)
	1
	Pretoria

	3. 
	732-74768
	Dell Pro-Support Plus and Next Business Day Onsite  
	4
	N/A

	4. 
	9600L-ENT1-LO
	nGenius Performance Manager Local Server - (Linux) nGeniusONE (Linux) - License Only
	2
	N/A

	5. 
	C-06695-00S-1/C-06600-ZSGA1
	NETSCOUT Certified InfiniStreamNG Software, includes NETSCOUT 4-Port 10G ASI Accelerator NIC (SFP+), 1-socket, for use with C-06600 series certified appliance hardware
	11
	As per 2.2 Delivery Address above, No. 1-11

	6. 
	PFOSN-YX5-01/C-50FCNANQH0J0
	Packet Flow Operating System (PFOS) Software for Certified PFS 5010
	2
	N/A



 


1. REQUIREMENTS

[bookmark: _Toc9938005][bookmark: _Toc96943265]PRODUCT/ SERVICE / SOLUTION REQUIREMENTS
To provide maintenance and support for the Netscout solution (hardware and software as per 2.3) for a period of 36 months, at the sites mentioned in 2.2 above.
[bookmark: _Toc435315887][bookmark: _Toc96943266]BID EVALUATION STAGES
1. The bid evaluation process consists of several stages that are applicable according to the nature of the bid as defined in the table below.
1. The bidder must qualify for each stage to be eligible to proceed to the next stage of the evaluation.

	Stage
	Description
	Applicable for this bid YES/NO

	Stage 1	
	Administrative pre-qualification verification
	YES

	Stage 2
	Technical Mandatory requirement evaluation
	YES

	Stage 3
	Special Conditions of Contract verification
	YES

	Stage 4	
	Price / B-BBEE evaluation
	YES



[bookmark: _Toc435315888][bookmark: _Toc96943267]ADMINISTRATIVE PRE-QUALIFICATION
[bookmark: _Toc96943268][bookmark: _Toc435315889]ADMINISTRATIVE PRE-QUALIFICATION REQUIREMENTS
[bookmark: _Toc96943269]ADMINISTRATIVE PRE-QUALIFICATION VERIFICATION
1. The bidder must comply with ALL of the bid pre-qualification requirements in order for the bid to be accepted for evaluation.
If the Bidder failed to comply with any of the administrative pre-qualification requirements, or if SITA is unable to verify whether the pre-qualification requirements are met, then SITA reserves the right to-
(a) Reject the bid and not evaluate it, or
(b) Accept the bid for evaluation, on condition that the Bidder must submit within 7 (seven) days any supplementary information to achieve full compliance, provided that the supplementary information is administrative and not substantive in nature.
[bookmark: _Toc435315890][bookmark: _Toc96943270]ADMINISTRATIVE PRE-QUALIFICATION REQUIREMENTS
1. Submission of bid response: The bidder has submitted a bid response documentation pack –  
(a) that was delivered at the correct physical or postal address and within the stipulated date and time as specified in the “Invitation to Bid” cover page, and;
(b) in the correct format as one original document, one copy and two copies on memory stick / USB.
(4) Attendance of briefing session: Non-compulsory virtual briefing session to be conducted.
(5) Registered Supplier. The bidder is, in terms of National Treasury Instruction Note 4A of 2016/17, registered as a Supplier on National Treasury Central Supplier Database (CSD).

[bookmark: _Toc435315892]
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[bookmark: _Toc96943271]6. TECHNICAL MANDATORY REQUIREMENTS
[bookmark: _Toc96943272]INSTRUCTION AND EVALUATION CRITERIA
1. The bidder must comply with ALL the requirements as per section 6.2 below by providing substantiating evidence in the form of documentation or information, failing which it will be regarded as “NOT COMPLY”.
1. The bidder must provide a unique reference number (e.g. binder/folio, chapter, section, page) to locate substantiating evidence in the bid response. During evaluation, SITA reserves the right to treat substantiation evidence that cannot be located in the bid response as “NOT COMPLY”.
1. The bidder must complete the declaration of compliance as per section 6.3 below by marking with an “X” either “COMPLY”, or “NOT COMPLY” with ALL of the technical mandatory requirements, failing which it will be regarded as “NOT COMPLY”.
1. The bidder must comply with ALL the TECHNICAL MANDATORY REQUIREMENTS in order for the bid to proceed to the next stage of the evaluation.
1. No URL references or links will be accepted as evidence.

[bookmark: _Toc435315893][bookmark: _Ref455335758][bookmark: _Toc96943273][bookmark: _Toc435315895]TECHNICAL MANDATORY REQUIREMENTS
	TECHNICAL MANDATORY REQUIREMENTS
	Substantiating evidence of compliance
(used to evaluate bid) – Attach all substantiating evidence to Annex B
	Evidence reference
(to be completed by bidder)

	1. BIDDER CERTIFICATION / AFFILIATION REQUIREMENTS
The bidder must be a registered OEM or OEM partner to supply Netscout License NGN Maintenance and Support.
	

Attach to ANNEX B a copy of a valid OEM/OSM enterprise certificate for the supply of Netscout License NGN Maintenance and Support.

Note: SITA reserve the right to verify information provided
	

>provide unique reference to locate substantiating evidence in the bid response – see Annex B, section 11.1

	1. BIDDER EXPERIENCE AND CAPABILITY REQUIREMENTS
The bidder must have provided the Netscout License NGN Maintenance and Support to at least one (1) customer in the last three (3) years.
	

Provide to Annex B reference for one (1) customer to whom the supply of Netscout License NGN Maintenance and Support Service was delivered in the last three years.

Note: SITA reserve the right to verify information provided.
	

Provide unique reference to locate substantiating evidence in the bid response – see Annex B, section 11.2, table 1.


[bookmark: _Toc435315904][bookmark: _Ref455335890][bookmark: _Toc96943274]DECLARATION OF COMPLIANCE
	
	Comply
	Not Comply

	The bidder declares by indicating with an “X” in either the “COMPLY” or “NOT COMPLY” column that –

12. The bid complies with each and every TECHNICAL MANDATORY REQUIREMENT as specified in SECTION 6.2 above; AND
12. Each and every requirement specification is substantiated by evidence as proof of compliance.
	
	


[bookmark: _Toc435315906]

[bookmark: _Toc435315921][bookmark: _Toc96943275]SPECIAL CONDITIONS OF CONTRACT (SCC)
[bookmark: _Toc96943276]SPECIAL CONDITIONS OF CONTRACT
[bookmark: _Ref455588818][bookmark: _Ref455588837][bookmark: _Toc96943277] INSTRUCTION
1. The successful supplier will be bound by Government Procurement: General Conditions of Contract (GCC) as well as this Special Conditions of Contract (SCC), which will form part of the signed contract with the successful Supplier. However, SITA reserves the right to include or waive the condition in the signed contract.
1. [bookmark: _Ref455588887]SITA reserves the right to –
14. Negotiate the conditions, or
14. Automatically disqualify a bidder for not accepting these conditions.
(b)  Award to multiple bidders. 
1. [bookmark: _Toc435315923][bookmark: _Ref455338564]In the event that the bidder qualifies the proposal with own conditions, and does not specifically withdraw such own conditions when called upon to do so, SITA will invoke the rights reserved in accordance with subsection 7.1(2) above.
1. The bidder must complete the declaration of acceptance as per section 8.3 below by marking with an “X” either “ACCEPT ALL” or “DO NOT ACCEPT ALL”, failing which the declaration will be regarded as “DO NOT ACCEPT ALL” and the bid will be disqualified.
[bookmark: _Ref455589115][bookmark: _Ref455589123][bookmark: _Ref455589162][bookmark: _Toc96943278]SPECIAL CONDITIONS OF CONTRACT
1. CONTRACTING CONDITIONS
17. Formal Contract. The Supplier must enter into a formal written Contract (Agreement) with SITA.
17. Right of Award. SITA reserves the right to award the contract for required goods or services to multiple Suppliers.
17. Right to Audit. SITA reserves the right, before entering into a contract, to conduct or commission an external service provider to conduct a financial audit or probity to ascertain whether a qualifying bidder has the financial wherewithal or technical capability to provide the goods and services as required by this tender.
1. DELIVERY ADDRESS. The supplier must deliver the required products or services at as indicated in Section 2.2, Delivery Address.
1. DELIVERY SCHEDULE
19. The Supplier is responsible to perform the work as outlined in the following Breakdown Structure (WBS): 
	WBS
	Statement of Work
	Delivery Timeframe

	

	1. 
	Provide support and maintenance for the Netscout solution (hardware software as per 2.3. CUSTOMER INFRASTRUCTURE AND ENVIRONMENT REQUIREMENTS) for a period of 36 months.
	From date as stipulated in the contract between SITA and Service Provider.



1. SERVICES AND PERFORMANCE METRICS
20. The Supplier is responsible to provide the following services as specified in the Service Breakdown Structure (SBS): 
	SBS
	Service Element
	Service Grade
	Service Level

	1. 
	Online web availability for self-service and case management of faults logged.
	Normal
	24h x 7days x 52 weeks


	2. 
	Telephone support for Severity 1 cases via a single telephone number (by country)
	Normal
	Supplier must provide 24h x 7days x 52 weeks support for all severity 1 cases.


	3. 
	Local standard support services
	Normal
	· Supplier must provide single point of contact for fault reporting and tracking.
· Supplier must provide Tracking of call lifecycle both for SITA and the Vendor.

	4. 
	Standard maintenance services
	Normal
	Supplier must provide product updates and software patches to SITA



[bookmark: _Toc435315901]













20. The supplier shall provide local standard support (email and telephonic tier 1 local support) to SITA during Business Day hours where Business Day means 08:00 to 17:00 South African time, Monday through Friday inclusive with the exception of public holidays as gazetted by the government of the Republic of South Africa.
20. The supplier shall provide a 24/7 call out service with a single contact facility, available via e-mail, telephone, etc. for 24-hour call logging services. A Service Assurance process which will identify escalation processes will be agreed between both parties (vendor/supplier and SITA) to ensure management and escalation of any incidents by the SITA NOC or any other SITA employee responsible for the management of this service.
20. The bidder must elaborate in detail on how the 24-hour facility service will be provided to SITA and this should be operational within two months after the signing of a contract for the rendering of services.
20. Maintenance and support for all equipment in this bid is required at the following service levels:
4. Maximum time to Respond: All faults/incidents on hardware and software are required to be confirmed with a reference number when the call is logged on the official incident management tool, within the time limits specified in the Service Breakdown Structure (SBS) table above. 
4. Maximum time to resolve / Repair: Hardware and software to be repaired and services restored, from the time that the problem is logged, within the time limits specified in the Service Breakdown Structure (SBS) table above.
20. Supplied hardware must be repairable / replaceable with limited downtime, or limited impact to the operation of the system.
20. Spares and components for the Network applications performance management solution must be readily available from OEM for the duration of the warranty period.

1. SCOPE OF TECHNICAL SOLUTION SUPPORT
21. Faulty equipment under maintenance, which cannot be repaired within the specified time frames, shall be replaced with similar or equivalent loan equipment at no charge to SITA, in full service mode as before the incident, until such time as the faulty equipment can be repaired.
21. Equipment under maintenance, deemed to be Beyond Commercially Economical Repair (BCER), shall be replaced with similar or equivalent equipment at no charge to SITA.
21. Obsolescence of equipment: the bidder must pro-actively (six months in advance) identify equipment, which will become obsolete and report it on a monthly basis during the Service Assurance meeting. SITA reserves the right to use any existing SITA contract to replace obsolete equipment.

1. SUPPLIER PERFORMANCE REPORTING
22. The Supplier must provide a monthly SLA performance report to SITA. This report shall include a breakdown of all faults logged, responses, and hours utilized.
22. The Supplier is required to provide a report of all the support calls logged from the supplier Service Desk.
22. The Supplier must schedule and attend quarterly meetings with SITA in order to do service reviews and contract management as required, and ADHOC meetings from both sides. 

1. CERTIFICATION, EXPERTISE AND QUALIFICATION
23. The Supplier represents that, 
0. it has the necessary expertise, skill, qualifications and ability to undertake the work required in terms of the Statement of Work or Service Definition and;
0. it is committed to provide the Products or Services; and
0. performs all obligations detailed herein without any interruption to the Customer.
23. [bookmark: _Toc448483301][bookmark: _Toc448483304]The Supplier must provide the service in a good and workmanlike manner and in accordance with the practices and high professional standards used in well-managed operations performing services similar to the Services;
23. The Supplier must perform the Services in the most cost-effective manner consistent with the level of quality and performance as defined in Statement of Work or Service Definition;
23. Original Equipment Manufacturer (OEM) or Original Software Manufacturer (OSM) work. The Supplier must ensure that work or service is performed by a person who is certified by the Original Equipment Manufacturer or Original Software Manufacturer.
23. Professional Services. 
4. The bidder must have at least 1 in-house skill to support the Netscout solution for SITA.  The bidder must provide a list of names and a copy of each of their certification skills.
4. Supplier must be a fully supported and certified partner of the OEM, with accreditation to support/maintain the Netscout solution.
1. LOGISTICAL CONDITIONS
24. [bookmark: _Toc448483118]In the event that SITA grants the Supplier permission to access SITA's Environment including hardware, software, internet facilities, data, telecommunication facilities and/or network facilities remotely, the Supplier must adhere to SITA's relevant policies and procedures (which policy and procedures are available to the Supplier on request) or in the absence of such policy and procedures, in terms of, industry best practice.
24. Tools of Trade. The Supplier must provide own tools in order for them to perform their duties. 
1. REGULATORY, QUALITY AND STANDARDS
25. The Supplier must for the duration of the contract ensure compliance with ISO/IEC General Quality Standards, ISO27001, and Protection of Personal Information Act (POPIA).
25. The Supplier must for the duration of the contract ensure compliance with General Quality Standards, ISO 9001.
25. The implementation must not void any OEM warranties.
1. PERSONNEL SECURITY CLEARANCE
26. The Supplier personnel who are required to work with GOVERNMENT CLASSIFIED information or access government RESTRICTED areas must be a South African Citizen and at the expense of the Supplier be security vetted (pre-employment screening, criminal record screening and credit screening).
26. The Supplier must ensure that the security clearances of all personnel involved in the Contract remains valid for the period of the contract.
26. The Supplier must provide proof of security vetting.
1. CONFIDENTIALITY AND NON-DISCLOSURE CONDITIONS
27. The Supplier, including its management and staff, must before commencement of the Contract, sign a non-disclosure agreement regarding Confidential Information.
27. Confidential Information means any information or data, irrespective of the form or medium in which it may be stored, which is not in the public domain and which becomes available or accessible to a Party as a consequence of this Contract, including information or data which is prohibited from disclosure by virtue of:
1. the Promotion of Access to Information Act, 2000 (Act no. 2 of 2000);
1. being clearly marked "Confidential" and which is provided by one Party to another Party in terms of this Contract;
1. being information or data, which one Party provides to another Party or to which a Party has access because of Services provided in terms of this Contract and in which a Party would have a reasonable expectation of confidentiality;
1. being information provided by one Party to another Party in the course of contractual or other negotiations, which could reasonably be expected to prejudice the right of the non-disclosing Party;
1. being information, the disclosure of which could reasonably be expected to endanger a life or physical security of a person;
1. being technical, scientific, commercial, financial and market-related information, know-how and trade secrets of a Party;
1. being financial, commercial, scientific or technical information, other than trade secrets, of a Party, the disclosure of which would be likely to cause harm to the commercial or financial interests of a non-disclosing Party; and
1. being information supplied by a Party in confidence, the disclosure of which could reasonably be expected either to put the Party at a disadvantage in contractual or other negotiations or to prejudice the Party in commercial competition; or
1. information the disclosure of which would be likely to prejudice or impair the safety and security of a building, structure or system, including, but not limited to, a computer or communication system; a means of transport; or any other property; or a person; methods, systems, plans or procedures for the protection of an individual in accordance with a witness protection scheme; the safety of the public or any part of the public; or the security of property; information the disclosure of which could reasonably be expected to cause prejudice to the defence of the Republic; security of the Republic; or international relations of the Republic; or plans, designs, drawings, functional and technical requirements and specifications of a Party, but must not include information which has been made automatically available, in terms of the Promotion of Access to Information Act, 2000; and information which a Party has a statutory or common law duty to disclose or in respect of which there is no reasonable expectation of privacy or confidentiality;
27. Notwithstanding the provisions of this Contract, no Party is entitled to disclose Confidential Information, except where required to do so in terms of a law, without the prior written consent of any other Party having an interest in the disclosure;
27. Where a Party discloses Confidential Information which materially damages or could materially damage another Party, the disclosing Party must submit all facts related to the disclosure in writing to the other Party, who must submit information related to such actual or potential material damage to be resolved as a dispute;
27. Parties may not, except to the extent that a Party is legally required to make a public statement, make any public statement or issue a press release which could affect another Party, without first submitting a written copy of the proposed public statement or press release to the other Party and obtaining the other Party's prior written approval for such public statement or press release, which consent must not unreasonably be withheld.

1. [bookmark: _Toc448483285]GUARANTEE AND WARRANTIES. The Supplier warrants that:
28. [bookmark: _Toc448483286][bookmark: _Toc402958037][bookmark: _Toc448483311][bookmark: _Toc448872276]The warranty of goods supplied under this contract remains valid for twelve (12) months after the goods, or any portion thereof as the case may be, have been delivered to and accepted at the final destination indicated in the contract, or for eighteen (18) months after the date of shipment from the port or place of loading in the source country, whichever period concludes earlier;
28. as at Commencement Date, it has the rights, title and interest in and to the Product or Services to deliver such Product or Services in terms of the Contract and that such rights are free from any encumbrances whatsoever; 
28. [bookmark: _Toc448483287]the Product is in good working order, free from Defects in material and workmanship, and substantially conforms to the Specifications, for the duration of the Warranty period;
28. [bookmark: _Toc448483288]during the Warranty period any defective item or part component of the Product be repaired or replaced within 3 (three) days after receiving a written notice from SITA;
28. [bookmark: _Toc448483292][bookmark: _Toc448483289]the Products is maintained during its Warranty Period at no expense to SITA; 
28. the Product possesses all material functions and features required for SITA’s Operational Requirements;
28. [bookmark: _Toc448483290]the Product remains connected or Service is continued during the term of the Contract;
28. [bookmark: _Toc448483294]all third-party warranties that the Supplier receives in connection with the Products including the corresponding software and the benefits of all such warranties are ceded to SITA without reducing or limiting the Supplier’s obligations under the Contract;
28. [bookmark: _Toc448483296]no actions, suits, or proceedings, pending or threatened against it or any of its third-party suppliers or sub-contractors that have a material adverse effect on the Supplier’s ability to fulfil its obligations under the Contract exist;  
28. [bookmark: _Toc448483297]SITA is notified immediately if it becomes aware of any action, suit, or proceeding, pending or threatened to have a material adverse effect on the Supplier’s ability to fulfil the obligations under the Contract;
28. [bookmark: _Toc448483298]any Product sold to SITA after the Commencement Date of the Contract remains free from any lien, pledge, encumbrance or security interest;
28. [bookmark: _Toc448483299]SITA’s use of the Product and Manuals supplied in connection with the Contract does not infringe any Intellectual Property Rights of any third party; 
28. [bookmark: _Toc448483300]the information disclosed to SITA does not contain any trade secrets of any third party, unless disclosure is permitted by such third party;
28. [bookmark: _Toc448483302]it is financially capable of fulfilling all requirements of the Contract and that the Supplier is a validly organized entity that has the authority to enter into the Contract; 
28. [bookmark: _Toc448483303]it is not prohibited by any loan, contract, financing arrangement, trade covenant, or similar restriction from entering into the Contract;
28. [bookmark: _Toc448483305]the prices, charges and fees to SITA as contained in the Contract are at least as favourable as those offered by the Supplier to any of its other customers that are of the same or similar standing and situation as SITA; and
28. [bookmark: _Toc448483306]any misrepresentation by the Supplier amounts to a breach of Contract. 

1. INTELLECTUAL PROPERTY RIGHTS 
29. [bookmark: _Toc448483312][bookmark: _Ref348437513][bookmark: _Toc435315902]SITA retains all Intellectual Property Rights in and to SITA's Intellectual Property. As of the Effective Date, the Supplier is granted a non-exclusive license, for the continued duration of this Contract, to perform any lawful act including the right to use, copy, maintain, modify, enhance and create derivative works of SITA's Intellectual Property for the sole purpose of providing the Products or Services to SITA pursuant to this Contract; provided that the Supplier must not be permitted to use SITA's Intellectual Property for the benefit of any entities other than SITA without the written consent of SITA, which consent may be withheld in SITA's sole and absolute discretion. Except as otherwise requested or approved by SITA, which approval is in SITA's sole and absolute discretion, the Supplier must cease all use of SITA's Intellectual Property, at of the earliest of: 
0. [bookmark: _Toc448483313]termination or expiration date of this Contract; 
0. [bookmark: _Toc448483314]the date of completion of the Services; and 
0. [bookmark: _Toc448483315]the date of rendering of the last of the Deliverables. 
29. [bookmark: _Toc448483316]If so required by SITA, the Supplier must certify in writing to SITA that it has either returned all SITA Intellectual Property to SITA or destroyed or deleted all other SITA Intellectual Property in its possession or under its control.
29. [bookmark: _Toc448483317]SITA, at all times, owns all Intellectual Property Rights in and to all Bespoke Intellectual Property. 
29. [bookmark: _Toc448483320]Save for the license granted in terms of this Contract, the Supplier retains all Intellectual Property Rights in and to the Supplier’s pre-existing Intellectual Property that is used or supplied in connection with the Products or Services.
29. Provide SITA with the compliant safety file.

1. COUNTER CONDITIONS
Bidders’ attention is drawn to the fact that amendments to any of the Bid Conditions or setting of counter conditions by bidders may result in the invalidation of such bids.
1. FRONTING
(a) The SITA supports the spirit of Broad Based Black Economic Empowerment and recognizes that real empowerment can only be achieved through individuals and businesses conducting themselves in accordance with the Constitution and in an honest, fair, equitable, transparent and legally compliant manner. Against this background the SITA any form of fronting.
(b) The SITA, in ensuring that bidders conduct themselves in an honest manner will, as part of the bid evaluation processes, conduct or initiate the necessary enquiries/investigations to determine the accuracy of the representation made in bid documents. Should any of the fronting indicators as contained in the Guidelines on Complex Structures and Transactions and Fronting, issued by the Department of Trade and Industry, be established during such enquiry/investigation, the onus will be on the bidder / contractor to prove that fronting does not exist. Failure to do so within a period of 14 days from date of notification may invalidate the bid / contract and may also result in the restriction of the bidder/contractor to conduct business with the public sector for a period not exceeding ten (10) years, in addition to any other remedies SITA may have against the bidder/contractor concerned.
1. BUSINESS CONTINUITY AND DISASTER RECOVERY PLANS
The bidder confirms that they have written business continuity and disaster recovery plans that define the roles, responsibilities and procedures necessary to ensure that the required services under this bid specification is in place and will be maintained continuously in the event of a disruption to the bidder’s operations, regardless of the cause of the disruption.

1. SUPPLIER DUE DILIGENCE
SITA reserves the right to conduct supplier due diligence prior to final award or at any time during the Contract period and this may include pre-announced/ non-announced site visits. During the due diligence process the information submitted by the bidder will be verified and any misrepresentation thereof may disqualify the bid or Contract in whole or parts thereof.
[bookmark: _Toc96943279]DECLARATION OF COMPLIANCE
	
	ACCEPT ALL
	DO NOT ACCEPT ALL

	1. The bidder declares to ACCEPT ALL the Special Condition of Contract as specified in section 7.2 above by indicating with an “X” in the “ACCEPT ALL” column, OR
1. The bidder declares to NOT ACCEPT ALL the Special Conditions of Contract as specified in section 7.2 above by - 
35. Indicating with an “X” in the “DO NOT ACCEPT ALL” column, and;
35. Provide reason and proposal for each of the conditions that is not accepted. 
	
	

	Comments by bidder:
Provide reason and proposal for each of the conditions not accepted as per the format:
Condition Reference:
Reason:
Proposal:




[bookmark: _Toc435315925][bookmark: _Toc96943280]COSTING AND PRICING
[bookmark: _Ref455599421][bookmark: _Toc96943281][bookmark: _Toc435315926]COSTING AND PRICING
[bookmark: _Toc96943282]COSTING AND PRICING EVALUATION
(1) In terms of Preferential Procurement Policy Framework Act (PPPFA), the following preference point system is applicable to all Bids:
(a) the 80/20 system (80 Price, 20 B-BBEE) for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); or 
(b) the 90/10 system (90 Price and 10 B-BBEE) for requirements with a Rand value above R50 000 000 (all applicable taxes included).
(2) This bid will be evaluated using the preferential point system of 80/20, subject to the following conditions –
(a) If the lowest acceptable bid price is up to and including R50 000 000 (all applicable taxes included) then the 80/20 preferential point system will apply to all acceptable bids; or 
(b) If the lowest acceptable bid price is above R50 000 000 (all applicable taxes included) then the 90/10 preferential point system will apply to all acceptable bids;
(3) The bidder must complete the declaration of acceptance as per section 8.4 below by marking with an “X” either “ACCEPT ALL”, or “DO NOT ACCEPT ALL”, failing which the declaration will be regarded as “DO NOT ACCEPT ALL” and the bid will be disqualified. 
(4) Bidder will be bound by the following general costing and pricing conditions and SITA reserves the right to negotiate the conditions or automatically disqualify the bidder for not accepting these conditions. These conditions will form part of the Contract between SITA and the bidder. However, SITA reserves the right to include or waive the condition in the Contract.
[bookmark: _Toc435315929][bookmark: _Ref455341462][bookmark: _Toc96943283]COSTING AND PRICING CONDITIONS
1. SOUTH AFRICAN PRICING. The total price must be VAT inclusive and be quoted in South African Rand (ZAR), payable yearly in advance.	
2. TOTAL PRICE
(a) All quoted prices are the total price for the entire scope of required services and deliverables to be provided by the bidder.
(b) The cost of delivery, labour, S&T, overtime, etc. must be included in this bid.
(c) All additional costs must be clearly specified.	
(5) [bookmark: _Toc435315931]BID EXCHANGE RATE CONDITIONS. The bidders must use the exchange rate provided below to enable SITA to compare the prices provided by using the same exchange rate:
	Foreign currency
	South African Rand (ZAR) exchange rate 

	1 US Dollar
	R16.09

	1 Euro
	R16.85

	1 Pound
	R19.57


[bookmark: _Ref455341955][bookmark: _Toc57764329][bookmark: _Toc96943284]BID PRICING SCHEDULE
Note: Bidders will complete the bid pricing schedule in the Excel spreadsheet format provided    and include this as part of the hard copy submission documents and on the memory stick/USB to be submitted Refer to section 8.

[bookmark: _Toc435315930][bookmark: _Ref455338328][bookmark: _Ref455597629]NB: SITA reserves the right to negotiate pricing with the successful bidder prior to the award as well as envisaged quantities.
[bookmark: _Toc96943285]DECLARATION OF ACCEPTANCE
	
	ACCEPT ALL
	DO NOT ACCEPT ALL

	1. The bidder declares to ACCEPT ALL the Costing and Pricing conditions as specified in section 8.2 above by indicating with an “X” in the “ACCEPT ALL” column, or
1. The bidder declares to NOT ACCEPT ALL the Costing and Pricing Conditions as specified in section 8.2 above by - 
37. Indicating with an “X” in the “DO NOT ACCEPT ALL” column, and;
37. Provide reason and proposal for each of the condition not accepted. 
	
	

	Comments by bidder:
Provide the condition reference, the reasons for not accepting the condition.






[bookmark: _Toc96943286][bookmark: _Toc435315942]Terms and definitions
1. [bookmark: _Toc96943287]ABBREVIATIONS
[bookmark: _Toc435315946]B-BBEE		Broad-based Black Economic Empowerment
NGN			Next Generation Network 
OEM			Original Equipment Manufacturer
OSM			Original Software Manufacturer
POPIA		Protection of Personal Information Act
PPPFA                    Preferential Procurement Policy Framework Act
RFB			Request for Bid
SITA			State Information Technology Agency
VPN			Virtual Private Network
WBS			Work Breakdown Structure

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



[bookmark: _Toc51687858][bookmark: _Toc55568543][bookmark: _Toc57764342][bookmark: _Toc96943288]BIDDER SUBSTANTIATING EVIDENCE
[bookmark: _Toc51626306][bookmark: _Toc51687859][bookmark: _Toc55568544][bookmark: _Toc57764343][bookmark: _Toc96943289][bookmark: _Toc51626308]11. MANDATORY REQUIREMENT EVIDENCE
11.1 [bookmark: _Toc96943290]BIDDER CERTIFICATION / AFFILIATION REQUIREMENTS
[bookmark: _Toc96943291][bookmark: _Toc51626309][bookmark: _Toc51687862][bookmark: _Toc55568546][bookmark: _Toc57764345]Attach a copy of a valid OEM/OSM enterprise certificate for the supply of Netscout License NGN Maintenance and Support here.
11.2 [bookmark: _Toc96943292]BIDDER EXPERIENCE AND CAPABILITY REQUIREMENTS
Complete table below, noting that:
a) Provide a reference for one (1) customer to whom the supply of Netscout License NGN Maintenance and Support Service was delivered in the last three years. 
b) Project end-date must be current or not older than 3 years from date this bid is advertised,
c) Scope of work must be related.

Table 1: References
	No
	Company name
	Reference Person Name, Tel and/or email
	Project Scope of work 
	Project Start and End-date

	1.
	<Company name>
	<Person Name>
<Tel>
<email>
	<Provide the details of the scope for whom NetScout Maintenance and Support was provided> 
	Start Date:
End Date:
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