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	Part C1.2
Contract Data 
	

	The Conditions of Contract are selected from the NEC3 Professional Services Contract (Third edition of June 2005 with amendments June 2006 – see www.neccontract.com/useful_downloads/ NEC_Amendments_June_2006.asp) published by the Institution of Civil Engineers, copies of which may be obtained from Engineering Contract Strategies (telephone 011-803 3008) 
Each item of data given below is cross-referenced to the clause in the NEC3 Professional Services Contract which requires it.


	

	Part one - Data provided by the Employer
	

	
	
	

	1
	General
	
	

	The conditions of contract are the core clauses and the clauses for main Option: 
	

	A:   Priced contract with activity schedule
	

	C:
Target contract


	

	E:
Time based contract
	

	G:
Term contract
	

	dispute resolution Option W1:  Dispute resolution procedure
	

	and secondary Options 
	

	X1:
Price adjustment for inflation
	

	X2
Changes in the law
	

	X3:
Multiple currencies
	

	X4:
Parent company guarantee
	

	X5:
Sectional Completion
	

	X6:
Bonus for early Completion
	

	X7:
Delay damages
	

	X8:
Collateral warranty agreements
	

	X9:
Transfer of rights
	

	X10  Employer’s Agent
	

	X11:  Termination by the Employer
	

	X12:  Partnering
	

	X13:  Performance Bond 
	

	X18:  Limitation of liability
	

	X20
:  Key performance indicators
	

	Z:
Additional conditions of contract
	

	of the NEC3 Professional Services Contract June 2005 (with amendments June 2006)
	

	of the NEC3 Professional Services Contract June 2005 (with amendments June 2006) except that for project stages 1 and 2 main Option E is used.

The project stages are: 

project stage

Key deliverable at end of each stage as described in the Scope and accepted by the Employer
No

Description

1

Project initiation

Strategic brief

2

Concept

Concept report

3

Design development

Design development report

4

Production information

Completed production information

5

Manufacture, fabrication and construction 

Construction works capable of being used by the Employer as intended.

6

Post completion 

Completed project contracts

	

	10.1
	The Employer is (Name):       
	

	
	Address:       
	

	
	Tel No:       
	

	
	Fax No:       
	

	
	Email:        
	

	11.2(9)
	The services      
	

	11.2(10)
	The following matters will be included in the Risk Register

     
	

	11.2(11)
	The Scope is in  the document called Part 3: Scope of Work
	

	12.2
	The law of the contract is the law of the Republic of South Africa subject to the jurisdiction of the Courts of South Africa.
	

	13.1
	The language of this contract is English
	

	13.3
	The period for reply is       weeks
	

	13.6
	The period for retention is       years following Completion or earlier termination.
	

	2
	The Parties’ main responsibilities
	
	

	25.2
	The Employer provides access to the following persons, places and things
	

	
	 
	access to
	access date
	

	
	1
	     
	     
	

	
	2
	     
	     
	

	
	3
	     
	     
	

	3
	Time
	
	

	31.2
	The starting date is      
	

	11.2(3)
	The completion date for the whole of the services is      .
	

	11.2(6)
	The key dates and the conditions to be met are: 
	

	
	
	Condition to be met
	key date
	

	
	1
	     
	
	

	
	2
	     
	
	

	
	3
	     
	
	

	31.1
	The Consultant is to submit a first programme for acceptance within       weeks of the Contract Date.
	

	32.2
	The Consultant submits revised programmes at intervals no longer than       weeks.
	

	4
	Quality
	

	40.2
	The quality policy statement and quality plan are provided within       weeks of the Contract Date.
	

	41.1
	The defects date is       weeks after Completion of the whole of the services.
	

	5
	Payment
	
	

	50.1
	The assessment interval is between 12:00 hours on the       day of each successive month.
	

	50.3
	The expenses stated by the Employer are
	
	

	
	Item
	Amount
	

	
	     
	     
	

	
	     
	     
	

	
	     
	     
	

	51.1
	The period within which payments are made is       weeks.
	

	51.2
	The currency of this contract is the      .
	

	51.5
	The interest rate is      % per annum above the       rate of the      bank.
	

	6
	Compensation events
No data required for this section of the conditions of contract.
	

	7
	Rights to material
No data required for this section of the conditions of contract.
	

	8
	Indemnity, insurance and liability
	

	81.1
	The amounts of insurance and the periods for which the Consultant maintains insurance are
	

	
	Event
	Cover
	Period following Completion of the whole of the services or earlier termination
	

	
	failure by the Consultant to use the skill and care normally used by professionals providing services similar to the services
	R      in respect of each claim, without limit to the number of claims
	     
	

	
	death of or bodily injury to a person (not an employee of the Consultant) or loss of or damage to property resulting from an action or failure to take action by the Consultant
	R      in respect of each claim, without limit to the number of claims
	     
	

	
	death of or bodily injury to employees of the Consultant arising out of and in the course of their employment in connection with this contract
	R      in respect of each claim, without limit to the number of claims
	     
	

	81.1
	The Employer provides the following insurances 
	

	
	     
	

	
	failure by the Consultant to use the skill and care normally used by professionals providing services similar to the services
	R      in respect of each claim, without limit to the number of claims
	     
	

	82.1
	The Consultant’s total liability to the Employer for all matters arising under or in connection with this contract, other than the excluded matters, is limited to R      
	

	
	The Consultant provides these additional insurances.
	

	
	1
Insurance against:
	     
	

	
	
Cover is:
	     
	

	
	
Period of cover
	     
	

	
	
The deductibles are:
	     
	

	
	2
Insurance against:
	     
	

	
	
Cover is
	     
	

	
	
Period of cover
	
	

	
	
The deductibles are
	     
	

	9
	Termination
No data required for this section of the conditions of contract.
	

	10
	Data for main Option clause
	

	A
	Priced contract with activity schedule
	

	21.3
	The Consultant prepares forecasts of the total of the expenses at intervals of no longer than       weeks.
	

	C
	Target contract
	

	21.4
	The Consultant prepares forecasts of the total Time Charge and expenses at intervals no longer than 
      weeks.
	

	50.4
	The exchange rates are those published in       on       (date).
	

	54.1
	The Consultant’s share percentages and the share ranges are
	

	
	share range
	Consultant’s share percentage
	

	
	less than       %
	     %
	

	
	from      % to      %
	     %
	

	
	from       to      %
	     %
	

	
	greater than      %
	     %
	

	E
	Time based contract
	
	

	21.4
	The Consultant prepares forecasts of the total Time Charge and expenses at intervals no longer than 
     weeks.
	

	G
	Term contract
	
	

	21.4
	The Consultant prepares forecasts of the total Time Charge and expenses at intervals no longer than 
     weeks.
	

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is (Name)      
	

	
	Address       
	

	
	Tel No.         
	

	
	Fax No.        
	

	
	e-mail          
	

	W1.1
	The Adjudicator is the person selected by the Parties in terms of the relevant Z Clause from the Panel of NEC Adjudicators set up by the Joint Civils Division of the Institution of Civil Engineers and the South African Institution of Civil Engineering (see www.jointcivils.co.za).
	

	W1.2(3)
	The adjudicator nominating body is the Chairman of the Joint Civils Division of the Institution of Civil Engineering and the South African Institution of Civil Engineering (see www.jointcivils.co.za).
	

	W1.3(4b)
	The main contract Adjudicator is      
	

	W1.4(2)
	The tribunal is      
	

	W1.4(5)
	The arbitration procedure is as set out in the Rules for the Conduct of Arbitrations Fifth Edition 2005 published by the Association of Arbitrators (Southern Africa)
.
	

	
	The place where arbitration is to be held is      
	

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or

· if the arbitration procedure does not state who selects an arbitrator, 
is the Chairman of the Association of Arbitrators  (Southern Africa)
	

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	X1.1
	The index is      .
	

	
	The staff rates are {state whether “Fixed at the Contract Date and are not variable with changes in salary paid to individuals” or “Variable with changes in salary paid to individuals”}

     
	

	X2
	Changes in the law
	

	X2.1
	The law of the project is the law of the Republic of South Africa subject to the jurisdiction of the Courts of South Africa.
	

	X3
	Multiple currencies
	

	X3.1
	The Employer will pay for these items or activities in the currencies stated
	

	
	Items and activities
	Other currency
	Maximum payment in other currency
	

	
	     
	     
	     
	

	
	     
	     
	     
	

	X3.1
	The exchange rates are those published in      on       (date)
	

	X4
	Parent company guarantee
	

	
	The form of the parent company guarantee is in terms of the NEC PSC3: Parent Company Guarantee  published on the website www.jointcivils.co.za
	

	X5
	Sectional Completion
	

	X5.1
	The completion date for each section of the services is:
	

	
	section


	description
	completion date
	

	
	1
	     
	     
	

	
	2
	     
	     
	

	
	3
	     
	     
	

	X5 and X6
	Sectional Completion and bonus for early Completion used together
	

	X6.1

X5.1
	The bonuses for early Completion of each section of the services are:
	

	
	section
	description
	amount per day
	

	
	1
	     
	R     
	

	
	2
	     
	R     
	

	
	3
	     
	R     
	

	
	Remainder of the services
	R     
	

	X5 and X7
	Sectional Completion and delay damages used together
	

	X7.1

X5.1
	Delay damages for late Completion of each section of the services are: 


	

	
	section
	description
	amount per day
	

	
	1
	     
	R     
	

	
	2
	     
	R     
	

	
	3
	     
	R     
	

	
	Remainder of the services
	R     
	

	X6
	Bonus for early Completion
	

	X6.1
	The bonus for early Completion of the whole of the services is       per day
	

	X7
	Delay damages
	

	X7.1
	Delay damages for late Completion of the whole of the services are       per day
	

	X8
	Collateral warranty agreements
	

	X8.1
	The collateral warranty agreements are:
	

	
	agreement reference
	third party
	

	
	     
	     
	

	X10
	The Employer’s Agent
	

	X10.1
	The Employer’s Agent is
	

	
	Name:       
	

	
	Address       
	

	
	The authority of the Employer’s Agent is      
	

	X12
	Partnering
	

	X12.1
	The Client is (Name)      
	

	
	Address       
	

	
	Tel       
	

	
	Fax       
	

	X12.1(4)
	The Partnering Information is in      
	

	X12.2(1)
	The Client’s objective is      
	

	X13
	Performance bond
	

	
	The form of the performance bond is in terms of the NEC PSC3: Performance Bond published on the website www.jointcivils.co.za
	

	X13.1
	The amount of the performance bond is R      .
	

	X18
	Limitation of liability
	

	X18.1
	The Consultant’s liability to the Employer for indirect or consequential loss is limited to R      
	

	X18.2
	The Consultant’s liability to the Employer for Defects that are not found until after the defects date is limited to R      
	

	X18.3
	The end of liability date is       years after Completion of the whole of the services.
	

	X20
	Key Performance Indicators (not used when Option X12 also applies)
	

	X20.1
	The incentive schedule for Key Performance Indicators is in the document called  Part 3 : Scope of Work
	

	X20.2
	A report of performance against each Key Performance Indicator is provided at intervals of       months
	

	Z
	Additional conditions of contract
	

	
	The additional conditions of contract are
	

	Z1
	Tax invoices

The Consultant’s invoice. 
Delete the first sentence of core clause 50.2 and replace with:

Invoices submitted by the Consultant to the Employer include 

· the details stated in the Scope to show how the amount due has been assessed, and 

· the details required by the Employer for a valid tax invoice.

Delete the first sentence of core clause 51.1 and replace by:

Each payment is made by the Employer within three weeks of receiving the Consultant’s invoice showing the details which this contract requires or, if a different period is stated in the Contract Data, within the period stated. 
	

	Z2
	Communications

Add to the end of the first sentence in core Clause 13.1:
“excluding communication by a communications protocol allowing the interchange of short text messages between mobile telephone devices and a store-and-forward method of writing, sending, receiving and saving messages over the internet.”
	

	Z3
	Selection and appointment of the Adjudicator
A Party may at any time notify the other Party of the names of two persons he has chosen from the Panel of NEC Adjudicators set up by the Joint Civils Division of the Institution of Civil Engineers and the South African Institution of Civil Engineering (see www.jointcivils.co.za) whose availability to act as the Adjudicator the notifying Party has confirmed. The other Party selects one of the two persons chosen to be the Adjudicator within four days of receiving the notice, failing which the person chosen by the notifying  Party will be the Adjudicator. The Parties appoint the selected Adjudicator under the NEC3 Adjudicator’s Contract, June 2005. 
	

	Z4
	Notification of a compensation event

Replace “eight weeks” in clause 61.3 with “four weeks”. 
	

	Zn
	Using Option A when the Prices are based on the cost of construction

Delete clause 11.2(15) in Option A and replace with:

11.2 (26) The Price for Services Provided to Date is the total of 

· the Prices for each project stage which has been completed and 

· a proportion of the Price for each project stage which is the proportion of services completed in that project stage. 

Delete clause 11.2(18) and replace with:

11.2 (27) The Prices are calculated for each of the project stages in terms of the following formula unless later changed in accordance with this contract:

Price
 =  (10 x C-0,1 ) x f x AP x C / 100

where 

(10 x C-0,1 ) 
is the basic percentage fee

f 
is a factor by which the basic percentage fee is multiplied to reflect the nature and complexity of the services

AP 
is the apportionment factor associated with a particular project stage

C 
is the total of the prices at award of all contracts concluded by the Employer with Others on the same project in millions to two decimal places of the currency of this contract to construct the works designed by the Consultant as part of the services, excluding   

· any taxes which the law requires the Employer to pay the Others and

· any amount provided for in the contracts with the Others for 

· the performance of work or services that are unforeseen and cannot be specified at the time the contract was concluded,

· provision for price adjustment for inflation, or 

· other provisions of a budgetary nature.
Until all contracts within C have been awarded, estimated values of C are used to calculate the Prices.  When all contracts have been awarded, the Prices are recalculated using the final value for C.  
	

	Zn
	Using Option C when the Prices are based on the cost of construction

The project stages are the Activity Schedule.
Delete clause 11.2(18) and replace with:

11.2 (27) The Prices are calculated for each of the project stages in terms of the following formula unless later changed in accordance with this contract:

Price
 =  (10 x C-0,1 ) x f x AP x C / 100

where 

(10 x C-0,1 ) 
is the basic percentage fee

f 
is a factor by which the basic percentage fee is multiplied to reflect the nature and complexity of the services

AP 
is the apportionment factor associated with a particular project stage 

C 
is the total of the prices at award of all contracts concluded by the Employer with Others on the same project in millions to two decimal places of the currency of this contract to construct the works designed by the Consultant as part of the services, excluding   

· any taxes which the law requires the Employer to pay the Others and

· any amount provided for in the contracts with the Others for 

· the performance of work or services that are unforeseen and cannot be specified at the time the contract was concluded,

· provision for price adjustment for inflation, or 

· other provisions of a budgetary nature.
Until all contracts within C have been awarded, estimated values of C are used to calculate the Prices.  When all contracts have been awarded, the Prices are recalculated using the final value for C.  

The total of the Prices using the final value of C is used when assessing the Consultant’s share in clause 54
	

	Zn
	Parent Company Guarantee

Delete “and in the form set out in the Scope” in secondary Option clause X4.1 and replace with “and is in the form of the sample Parent Company Guarantee published on the website www.jointcivils.co.za”
	

	Zn
	Performance Bond

Delete “and in the form set out in the Scope” in secondary Option clause X13.1 and replace with “is in the form of the sample Performance Bond published on the website www.jointcivils.co.za” 
	

	Zn
	Using Option A / C when the Prices are accepted after the completion of the concept stage of the project

Before the end of project stage 2, the Consultant in conjunction with the Employer assesses the total of the Prices to be used in Option A / C for the remaining project stages and submits the assessment to the Employer for acceptance.   If the Employer does not accept the Consultant’s assessment he notifies the Consultant of his reasons within four days of the Consultant’s submission.  
The Consultant does not start any services included in project stage 3 until he receives the Employer’s instruction to carry out the services.

Add the following bullet after the first bullet in clause 90.4:

· the Employer and the Consultant cannot agree on the assessment of the total of Prices to be used in Option A / C for the remaining project stages
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