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INVITATION TO BID

Invitation to Bid

Services of an expert to support the ASB’s Reference Group
on GRAP 104 Financial Instruments (Revised 2019)

Bid Number

ASB/14/04/2026

Date of issue

Tuesday, 14 April 2026

Closing Date and Time

Friday, 8 May 2026
16:00

Contact details

For submission of quotations or any other enquiries:

Email shereenp@asb.co.za or juliannev@asb.co.za

(Please use BID No. as subject reference)

Board Members: Mr A van der Burgh (Chair), Mr A Hardien, Ms W de Jager,
Mr D Dlamini, Mr | Engelmohr, Mr S Gecwabe, Mr S Khan, Ms A Muller

Chief Executive Officer: Mrs J Poggiolini
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ABOUT THE ASB
About the ASB

The ASB is a public entity listed in schedule 3A to the Public Finance Management Act, as
amended.

The ASB’s mandate is governed by sections 88 to 91 of the PFMA and the ASB’s
Regulations. The ASB’s mandate is to set Standards of GRAP for public sector entities. The
ASB is required by the Public Finance Management Act (PFMA) to set Standards of GRAP
for the following entities:

e departments (including national, provincial and government components);
e  public entities;

e trading entities (as defined in the PFMA);

e  constitutional institutions;

e municipalities, municipal entities, or any other entities under the ownership control of a
municipality and, boards, commissions, companies, corporations, and funds; and

e Parliament and the provincial legislatures.

The ASB can also perform any activity incidental to advancing financial reporting in the public
sector.

A few key facts about the ASB:
e  The Minister of Finance is the ASB’s Executive Authority.

e The ASB’s Accounting Authority is the Board, which comprises a maximum of eight
independent, non-executive members; and representatives of the National Treasury and
Auditor-General South Africa.

e  There are two Board sub-committees: (a) an Operations Committee and (b) a Technical
Committee.

. The internal audit function and the Audit Committee are shared with the National
Treasury.

e The ASB has seven employees.

e The ASB operates solely in a virtual work environment, i.e. there is no physical office.
The ASB uses the domicile of the Accountant General at National Treasury.

e  The sole funding of the ASB is a transfer from the National Treasury.

For more information about the ASB, please visit our website www.asb.co.za.

INVITATION FOR BID
Required Services

The ASB requires the services of an expert to execute activities related to the ASB’s
Reference Group on Financial Instruments (GRAP 104) (Revised 2019) and assist the ASB
with other financial instrument related activities.

About the Reference Group

The ASB revised the Standard of GRAP on Financial Instruments (GRAP 104) in 2019 to
align it with the applicable requirements of IFRS 9 on Financial Instruments, IFRS 7 on
Financial Instruments: Disclosures and IAS 32 on Financial Instruments: Presentation at the
time.
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The ASB decided in 2020 to constitute a GRAP “Reference Group” on Financial Instruments.
The Reference Group commenced its work in 2021. The purpose of the Reference Group is
to bring together technical experts, auditors, preparers and other interested parties to discuss
how GRAP 104 should be applied to specific transactions/events. The Reference Group:

(a) Discusses the implementation and application of GRAP 104 to public sector specific
topics identified by stakeholders.

(b) Identifies potential solutions to resolve the identified issues, which could include
publishing FAQs, Fact Sheets, communication material, or liaising with the Office of
the Accountant-General about the need for specific guidance, tools, etc.

(c) Communicates the work of the Reference Group and share any resources developed
with stakeholders. This is done by making the work of the Reference Group accessible
to all stakeholders on the ASB website, along with other guidance prepared by the
Secretariat of the ASB.

It is not anticipated that the work of the Reference Group will result in changes to GRAP 104.

The draft Terms of Reference of the GRAP 104 Reference Group are provided as Annexure
A. It is subject to approval by the Reference Group at the June 2026 meeting.

Activities of the Reference Group

The Reference Group meets on a quarterly basis. At each meeting, it agrees on the work
programme for the following quarter.

The work of the Reference Group in the initial period (2021 to 2026) included (i) educating
members on the requirements of the Standard and explaining the technical, application and
implementation issues for members to assess potential implications in their environments, (ii)
presentations and discussions by members on their findings and issues after analysing the
potential implications in their environments and agreeing ways in which to solve issues, and
(iii) taking the agreed actions.

In the next phase (2026/27 — 2027/28), which pertains to this Invitation to Bid, the Reference
Group will focus on identifying issues that arise during the implementation and first years of
applying the Standard. While there may be a need in certain areas to repeat educational
activities [see paragraph 3.2 part (i)], the focus will be on the following:

e Members of the group presenting and discussing their issues and experiences in
implementing and applying the Standard in their environments. The topics will depend on
the Reference Group’s needs.

e Members of the group considering and discussing the impact of any new or amended
international equivalent requirements [being IFRS 9 and related IFRS Accounting
Standards, the International Public Sector Accounting Standard on Financial Instruments
(IPSAS 41) and related IPSAS and the IFRS® Interpretations Committee’s agenda
decisions on financial instruments] and changes in the local environment such as
legislative or other reforms impacting financial instruments.

e Possible solutions will be discussed and agreed by the Reference Group. These issues
should be within the scope of the ASB’s mandate. The resolutions could include, for
example, the development or amendment of FAQs, Fact Sheets, communication
material, or liaising with the Office of the Accountant-General regarding the need for
guidance, tools or similar supporting material.

Scope of work

The ASB requires an expert in financial instruments to execute the following activities,
including:

(@) Develop detailed presentations on topics identified in the work programme. At each
quarterly meeting, the Reference Group determines the work programme for the
following meeting. When presentations are identified, they should cover both the
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theoretical principles in GRAP 104, as well as implementation aspects. The
implementation aspects could be addressed in several ways, including:

o practical examples (that could illustrate calculations, debits and credits);
o actual implementation and application issues experienced;

o highlight emerging practice from the application of IFRS 9 and related IFRS
Accounting Standards and IPSAS 41 and related IPSAS;

o assess the appropriateness and applicability of the IFRS Interpretations
Committee’s agenda decisions on financial instruments for the local environment;
and

o matters emerging in the local environment such as legislative or other reforms
impacting financial instruments.

These presentations will be made available on the ASB’s website as part of a broader
“package” of materials to support the implementation of GRAP 104 (see
paragraph 2.3(c)).

(b) At each meeting, facilitate technical discussions among members of the Reference
Group on topics identified in the work programme and topics raised by members in the
meeting.

(c) Develop, review and/or revise the identified solutions, such as FAQ, Fact Sheets,
communication material, etc. Any developments or amendments is the responsibility
of the expert and will be reviewed by the Secretariat of the ASB, and agreed by the
Reference Group.

(d)  Provide ad-hoc advice on questions that may be directed to the ASB and participate in
ASB events on the application of GRAP 104.

Any outputs developed for the ASB will be the ASB’s material and bear its copyright.

The administration of the meetings, such as convening meetings, drafting agendas and
minutes will be done by the ASB.

Required expertise and how they will be assessed

Financial instruments is a complex area that requires specialist expertise. The ASB will
primarily select bidders using a quality-based procurement system. The expert should
demonstrate all the minimum requirements:

(a) Detailed knowledge and experience of IFRS 9 and related IFRS Accounting Standards,
IPSAS 41 and related IPSAS, or GRAP 104. Bidders are required to demonstrate
experience in applying, implementing and/or supporting the implementation or
application of these Standards.

(b)  Working knowledge of the Standards of GRAP and the public sector.
(c) Chartered Accountant or equivalent professional designation.

Reference to “expert” could include an individual, or a firm whose employees will be assigned
to the ASB to execute the project. Where a firm is bidding for the work, the expectation is that
the individual(s) working on the ASB assignment will be available for the duration of the
project — as far as possible. The duration is anticipated to be two years.

Duration of service

The contract will commence on the completion of a signed contract in early 2026. The term
of the service is two-years, until a date to be agreed in the ASB’s financial reporting period
2027/2028.



6.2  Within each year, the service provider will be expected to:
(@)  On a quarterly basis:

o Develop presentations and supporting material for the Reference Group meetings,
as may be identified in the work programme.

o Attend Reference Group meetings.

o Facilitate technical discussions among members of the Reference Group at the
meeting on topics identified in the work programme and raised at the meeting.

o Develop, review and/or amend material based on discussions at the Reference
Group.

o Discuss and agree material with the ASB, and thereafter the Reference Group.
(b)  On an ad-hoc basis:

o Provide support to the ASB for queries received and participate in ASB events
related to the application of the GRAP 104.

6.3 The timing in paragraph 6.2 is indicative only. Some of the deliverables could be scheduled
at different times to be agreed between the ASB and the service provider.

6.4 A project plan will be agreed between the ASB and the service provider to manage the
deliverables.

7. Attendance of briefing session

7.1 Abriefing session will be held on the date and time stipulated below. It is highly recommended
that interested bidders be present at the briefing session.

Details of briefing session:
Date: 22 April 2026
Time: 14:00 — 15:00

Microsoft Teams meeting
Join: https://teams.microsoft.com/meet/398442466049333?p=syuTID76QIwcVCAnWh
Meeting ID: 398 442 466 049 333
Passcode: iZ7Bh9gm
PROCUREMENT PRINCIPLES TO BE APPLIED

8.1  The procurement principles to be applied are as follows:
Phase |

8.2 Bids will be assessed against these functional criteria, using the points outlined in Table 1.
Bidders must score at least 70/100 to move to the second phase of the assessment.

8.3 Toenable the ASB to evaluate the qualitative criteria, the evidence described in Table 1 must
accompany the bidding documents. Bids will not be considered if supporting evidence is not
provided for all the criteria.

Table 1 — Criteria, supporting evidence and points for scoring functional criteria

Criteria Supporting evidence Points to
be awarded
Detailed knowledge and application of | Descriptions of work done for 60

IFRS 9 and related IFRS Accounting | organisations on the implementation
Standards, IPSAS 41 and related IPSAS, | and/or application of IFRS 9, IPSAS 41 or
or GRAP 104. Bidders are required to | GRAP 104. Reference letters should be
demonstrate experience in
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applying/implementing/supporting  the
implementation and application of these
Standards.

provided on the customers’ letterhead
and be signed and dated.

Each reference letter will score twenty
points.

Maximum points: 60 (three reference
letters)

The individual(s) that will work on the
ASB’s assignment should have been part
of the past examples of work provided.

Working knowledge of the Standards of
GRAP and their application. Experience
in working in the public sector.

Descriptions of work done for public
sector organisations on the
implementation and/or application of
Standards of GRAP in the last ten years,
excluding work on GRAP 104 included
above. Reference letters should be
provided on the customers’ letterhead
and be signed and dated.

Each reference letter will score six points.

Maximum points: 30 (five reference
letters)

The individual(s) that will work on the
ASB’s assignment should have been part
of the past examples of work provided.

30

The individual must have a Chartered
Accountant or equivalent professional
designation that specialises in
accounting.

Proof of up to date registration with
SAICA or equivalent accounting
professional body of the individual(s) that
will work on the assignment.

10

Phase 2

8.4  Bids that meet the threshold functionality criteria will move to the second phase. The second
phase assesses price and B-BBEE. The ASB will use the 80/20 preference points system.
See section 8 on sub-contracting below.

8.5 The 80/20 preference point systems

(@) A maximum of 80 points is allocated for price on the following basis:

Where

Ps
Pt

Pmin

Points scored for price of quotation under consideration
Price of quotation under consideration

Price of lowest acceptable quotation

(b) A maximum of 20 points may be awarded to a tenderer for the empowerment goals
specified for the bid using paragraph 8.6.

(c) The points scored for the empowerment goal will be added to the points scored for

price and the total will be rounded off to the nearest two decimal places.

(d)  The contract will be awarded to the tenderer scoring the highest points.

6
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The ASB’s empowerment goals are as follows:

(a) The ASB endeavours to protect or advance persons or categories of persons
disadvantaged by unfair discrimination of the past through allocation of contracts as
provided for in section 2(1) of the Preferential Procurement Policy Framework Act
(PPPFA).

(b) The ASB'’s goals in this procurement are outlined in the table below:

Empowerment goal Points Method of verification
Target allocated
Black person/s with at least 51% ownership 10 B-BBEE certificate, or Sworn

Affidavit, or Report from Central

. o .
Black women with at least 30% ownership 5 Supplier Database (which is not
Black person/s with disabilities with at least 5 older than 24 months).
30% ownership
Total 20

The ASB reserves the right to not make an award on the basis of affordability.
Administration

Bidders will be notified in writing about whether they have been successful or not.
SUB-CONTRACTING

A supplier awarded a contract may not sub-contract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is sub-contracted to an exempted micro
enterprise that has the capability and ability to execute the sub-contract outlined in this
Invitation to Bid.

If the supplier intends to sub-contract, they must indicate the value of the work in Rands to
be sub-contracted in relation to the total quoted amount. The supplier must also indicate the
name(s) of the company / contractor and experience in terms of this bid.

MANDATORY DOCUMENTS TO BE SUBMITTED

Interested service providers must comply with the minimum conditions outlined in Section 8
of this Invitation to Bid. Failure to meet the requirements and/or provide the necessary
supporting evidence, will render the proposal non-responsive and will be disqualified.

Service providers are required to complete and submit appropriately signed Standard Bid
Documents (SBDs), failing which their bid response will be disqualified.

A list of documents required:

e SBD 1 — Invitation to bid — and all related documents
e  SBD 3.3 - Pricing schedule for professional Services
e SBD 4 - Declaration of interest.

. SBD 6.1 — Preference Points Claim Form In Terms of The Preferential Procurement
Regulations 2022

e  General Terms of Contract
e  CSD Registration number
e  Tax Compliance Certificate/Tax PIN.

e Documents supporting verification of goals, including a B-BBEE certificate, or Sworn
Affidavit, or Report from Central Supplier Database (which is not older than 24 months).




10.4

10.5
11.

12.

13.

e The ASB may request additional information if Instruction Notes, Guidelines and other
documents related to the implementation of the Preferential Procurement Regulations
2022 (PPR 2022) are published by the National Treasury.

In case of proposal from a joint venture, the following must be submitted together with the
proposal:

. Joint venture agreement including split of work signed by both parties.

. The original or certified copy of the B-BBEE certificate of the joint venture.

. The Tax Clearance Certificate of each joint venture member.
. Proof of ownership/shareholder certificates/copies.
. Company registration certificates.

Bids submitted should be valid for 60 days from date of closure of the Invitation to Bid.
ELIMINATION CRITERIA

Bidders will be eliminated under the following conditions:

. The required documents as outlined in this Invitation to Bid are not submitted.

. Proposals are submitted late. The ASB must receive the submission by 16:00 on 8
May 2026.

. Submission to incorrect email address. (Please submit electronically to

shereenp@asb.co.za; info@asb.co.za; juliannev@asb.co.za).

CANCELLATION OR NO AWARD

The ASB reserves the right, in terms of the relevant legislation and regulations, to cancel or
not award the bid.

PROTECTION OF PERSONAL INFORMATION

The Protection of Personal Information Act, 4 of 2013 (POPIA) provides that when one
processes another’s personal information, such collection, retention, dissemination and use
of that person’s personal information must be done in a lawful and transparent manner. To
evaluate the bids received, the ASB will process bidders’ personal information. Personal
information will not be used for other purposes. All information provided to execute the
services anticipated in the bid must be handled securely by the service provider to adhere to
all data protection laws.
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(1) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (3CC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subconfracts

Delays in the supplier's performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices
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1. Definitions

General Conditions of Contract

The following terms shall be interpreted as indicated:

“Closing time” means the date and howr specified in the Mdding
documents for the receipt of bids.

“Confract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
coniract for the full and proper performance of his coniractual
obligations.

“Cormupt practice” means the offering, giving, receiving, or soliciting
of any thing of value o influence the action of a public official in the
procurement process or in contract execwtion.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
prosducts intermationally.

“Coumiry of origin™ means the place where the goods were mined,
grown of produced or from which the services are supplied. Goods are
produced when, throogh manofacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or

in purpose or utility from its components.
“Day™ means calendar day.

“Delivery” means delivery in compliance of the conditions of the
coniract or order.

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store of (o his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order. the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goosds
on own initiative in the B5A at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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"Force majeurs’” means an event bevond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not resricted o, acts of the purchaser
in its sovereign capacity, wars or revelutions, fires, floods, epidemics.
quarantine resirictions and freight embargoes.

“Fraudulent practice™ means a misrepresentation of facts in order o
influence a procurement process or the execuiion of a contract o the
detriment of any bidder, and includes collusive practice among bidders
{prior to or after bid submission) designed to establish bid prices at
antificial pon-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“FOC means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and'or other materials
that the supplicr is required o supply o the purchaser under the
COTACE.

“Impored content” means that portion of the bidding price represented
by ihe cost of components, parts or materials which have becn or are
still to be imported {whether by the supplier or his subcontractors) and
which costs are inclusive of the cosis abroad. plus freight and oiher
direct imporiation costs such as landing cosis, dock dues, impornt duty.
sales dury or other similar tax or doty ar the South African place of
eniry as well as ransporation and handling charges o the factory in
the Republic where the supplies covered by the bid wall be
manufactored.

“Lascal coment™ means that portion of the bidding price which is mot
included in the impored content provided that local manufaciure does
take place.

“Manuofacture” means the production of products in a factory using
labowr, materials, components and machinery and includes other
related value-adding activilies.

“Order” means an official writien order 1ssued for the supply of goods
ar works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documenits.

“Purchaser™ means the organization purchasing the goods.

*Republic™ means the Republic of Souwth Africa.

“ROCT means the Special Conditions of Contract.

“Bervices” means those functional services ancillary to the supply of
the goods, such as transponation and any other incidental services.,

such as installation, commissioning., provision of technical assistance,
training, catering, gardening, security., maintenance and other swch

12
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obligatons ol the EIJFI-pllEI.'C‘CI"r"'E'T'Ed under the contract.

“Written”™ or “in writing” means handwritten in ink or any form of
electronic of mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services. sales, hiring.
letting and the granting or acquiring of rights. but excloding
immovable propery, unless otherwise indicated in the bidding
documenis.

Where applicable, special conditions of contract are also laid down to
cover specific supplies. services or works.

Where such special conditions of coniract are in conflict with these
general conditions, the special conditions shall apply.

Unless atherwise indicated in the bidding documents, the purchaser
shall ni be liable for any expense incwrred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documenis may be charged.

With cerain excepiions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Privaie Bag XES,
Pretoria 0001, or accessed electronically from www iTegsury. gov.za

The goods supplied shall conform (o the standards mentioned in the
bidding documents and specifications.

The supplier shall not. without the purchaser’s prior writien consent,
disclose the conmract, or any provision thereof, or any specification,
plan, drawing, patern, sample. or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Ddsclosure i any such employed person shall be made in
confidence and shall extend only =0 far as may be necessarv for

purpnses of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information menticned in GOC clause
3.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GOC clause
3.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser 1o inspect the supplier’s records

relating to the performance of the supplier and o have them awdited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-pany
claims of infringement of patent, rademark. or indusrial design rights
arizing from use of the goods or any part thereof by the purchaser.
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8.3

8.5

3.6

3.7

Within thirty (30) days of receipt of the notification of contract award.
the successful bidder shall fumish to the purchaser the performance
security of the amount specified in 5CC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the comtract.

The performance security shall be denominated in the curency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

{a) a bank guarantee or an immevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable 1o the purchaser, in the form provided in the
bidding documents or another form  acceptable to the
purchaser: or

(b a cashier’s or certified chegue

The performance security will be discharged by the purchaser and
returned to the supplier ot later than thiny (300 days following the
date of completion of the supplier’s performance obligations under the
coniract, including any warmmanty  obligations, unless otherwise
specified in SCC,

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplics to be produeced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
coniractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documentis and no mention s made in the contract, but during the
contract pericd it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary amangements, including
payment arrangements with the testing authority concerned.

If the inspections, tesis and analyses referred fo in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections., tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauwses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or afier delivery be inspected, tested or

14
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analyred and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract
Failing such remowval the rejected supplics shall be retumed at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may. without giving the
supplier further opportunity fo substiute the rejected supplies,
purchase such supplies as may be necessary at the expense of the

supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser tx cancel the coniract on account of a breach of the
conditions thereof, or 1o act in terms of Clawse 23 of GOC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient 1o withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit. and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remotencss of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and ootside the
packages shall comply sirictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subseguent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or ather
documents to be furmished by the supplier are specified in SCC.

Documents to be submitied by the supplier are specified in SCC.

The goods supplied under the coniract shall be fully insured in a freely
convertible currency against loss or damage incidental o manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required o provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance of supervision of on-site assembly and’or
commissioning of the supplied goods,

(b furmishing of wols required for assembly and/or maintenance
of the supplied goods;

{c) fumishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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{d) performance or supervision or maintenance and'or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

el traiming of the purchaser’s personnel, at the supplier’s plant
and'or on-site, in  assembly, stam-up,  operation,
maintenance, andor repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
partics and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be reguired to provide any or all
of the following materials, notifications, and information peraining o
spare parts manufactursd or distributed by the supplier:

{a) such spare parts as the purchaser may elect w purchase from the
supplier, provided that this election shall nof relieve the supplier
of any warranty ohligations under the contract; and

(b} in the event of termination of production of the spare paris:

(i} Advance nofification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
needed requirements;, and
{lijfollowing swch fermination, fuomishing at no cost o the
purchaser, the Bueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warranis that the goods supplied under the contract are
new, unused, of the most recent or cumrent models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the couniry of final
destination.

This warmranty shall remain valid for twelve (12) months after the
goods, or any porion thereof as the case may be, have been delivered
to and accepied at the final destination indicated in the contract, or for
cighteen (18} months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims ansing under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in 3CC and with all reasonable speed. repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier. having been notified, fails to remedy the defectis)
within the period specified in SCC, the purchaser may proceed to take

16
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such remedial action as may be necessary, at the supplier's risk and
expense and without prejudice o any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and wpon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in o case later
than thirty {300 days afier submission of an invoice or claim by the

supplier.
Payment will be made in Rand unless ctherwise stipulated in 5CC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid. with the exception of any price adjustments
authorized in SCC or in the purchaser's request for bid validity
extension, as the case may be.

Mo variation in or modification of the terms of the contract shall be
made except by writien amendment signed by the parties concemed.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liahility or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractons) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

Mo provision in & contract shall be deemed to prohibit the obaining of

supplies or services from a national department, provincial department,
ar a local awthaority.

The right is reserved to procure outside of the contract small quantities
ar to have minor essential services executed if an emergency anises, the
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for defanlt

supplier’s point of supply is not situated at or near the place where the
supplies are required. or the supplier's services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penaliies, pursuant to GOC Clause 22,
unless an extension of Gme is agreed upon pursuant o GOC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

221

231

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and wp to the same quantity in
substitution of the goods not supplied in conformity with the contract
and i retumn any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to (GOC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period{s) specified in
the contract, the purchaser shall, without prejudice 1o its other remedies
under the contract, deduct from the contract price, as a penalty, 4 sum
calculated on the delivered price of the delayed goods or unperfonmed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GOC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whaole or in part:

{a) if the supplier fails to deliver any or all of the goods within
the periodis) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b} if the Supplier fails w perform any other obligation(s) under
the contract; or

{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupd or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in par,

the purchaser may procure, upon such terms and in such manner as it

deems appropriate, goods, works or services similar to those undelivered,

and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall

continue performance of the contract 1o the extent not terminated.

233 Where the purchaser terminates the contract in whole or in pant, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from deing business with the public sector for a
periad not exceeding 10 years.

234 If a purchaser infends imposing a restriction on a supplier or any

18
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person associated with the supplier, the supplier will be allowed a tme
period of not more than fourteen (14) days o provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen {14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

235 Any restriction imposed on any person by the Accounting Officer /

Awthority will, at the discretion of the Accounting Officer /| Awthority,
also be applicable to any other enterprise or any pariner, mManager,
director or other person who wholly or panly exercises or exercised or
may exercize control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

236 If a resiriction is imposed, the purchaser must, within five (5) working

days of such imposition. fumish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(i1} the date of commencement of the restriction

(iii) the period of restiiction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s ceniral database
of supplicrs or persons prohibited from doing business with the public
SECHON.

237 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Comrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for 4 period not less than five years
and not more than 10 years. The National Treasury is empowered io
determine the period of resiriction and each case will be dealt with on its
own ments. According to section 32 of the Act the Register must be
open io the public. The Register can be perused on the National Treasury
wihsite.

24.] When, after the date of bid, provisional payments are required, of ant-

dumping or countervailing duties are imposed, or the amount of a
provisional pavment or anti-dumping or coumtervailing right is
increased in respect of any dumped or subsidized import, the State s
not liahle for any amount 50 required or imposed. or for the amount of
any such increase. When, afier the said date, such a provisional
payment 5 no longer required or any such anti-dumping o
countervailing right is abolished, or where the amount of such
provisional payment or any such right s reduced. any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the coniractor in regard 1o supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other coniract of any other amount which
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may be due o him

Mowwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for defauli if and to the extent that his delay in
performance or other failure to perform his obligations under the
coniract is the result of an event of force majeare.

If a force majeure situation arises. the supplier shall prompily nodfy
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing. the supplicr
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seck all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may ai any time terminate the coniract by giving wntien
notice 1o the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation o
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafier to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort wo resolve amicably such
dispuie or difference by muiual consultation.

If, after thirty {30 days, the parties have failed o resolve their dispute
or difference by such muwtual consultation, then either the purchaser or
the supplier may give notice o the other party of his intention o
commence with mediation. No mediation in respect of this matier may
be commenced unless such nodice is given 1o the other party.

Should it not be possible to seile a dispute by means of mediation, it
may be settled in a South African count of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Motwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continwe to perform their respective obligations
under the contract unless they otherwise agree; and
(b} the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuani io Clause 6:

(a) the supplier shall not be liable to the purchaser. whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply o any
obligation of the supplier i pay penaliies and‘or damages o the
purchaser; and

20
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(b} the aggregate liability of the supplier to the purchaser, whether
under the coniract, in tort or otherwize, shall not exceed the tofal
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All comespondence and other
documenis pertaining i the contract that is exchanged by the pamies
shall also be written in English.

The coniract shall be interpreied in accordance with South African
laws, unless otherwise specified in S5CC.

Ewery written acceptance of a bid shall be posted to the sopplier
concemed by registered or ceriified mail and any other motice o him
shall be posted by ordinary mail to the address furnished in his bid o
to the address notified Later by him in writing and such posting shall be
decmied 1o be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed owiside the
purchaser’s couniry.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

Mo coniract shall be concluded with any bidder whose tax maiiers are
not in order.  Prior to the award of a hid the Department must be in
possession of a tax clearance centificate, submitted by the bidder.
This certificate must be an original isswed by the Sowth African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Indusiry shall be applicable to all contracts that are subject to the
NIF obligation.

In terms of section 4 (1) {b) (i) of the Competition Act No. 89 of
1948, as amended. an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is 7 are
of A coniractons) was / were involved in collusive bidding {or bid
rigging).

If a bidder(s) or coniracton(s), based on reasomable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred o above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,
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If a bidder(s) or contractor(s), has / have been found multy by the
Competiion Commmussion of the resinctive practice refemred to
above, the purchaser may, m addifion and without prejudics to any
other remedy provided for, mvalidate the bid(s) for such item(s)
offered, and / or terminate the contract n whole or part, and / or
restrict the bidder(s) or confractor(s) fiom conducting busmess with
the public sector for a period not exceedmg fen (10) years and / or
claim damages from the bidder(s) or contractor(s) concemed.

J5 General Conditions of Contract {revised July 2010)
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