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FOREWORD

| was delighted to be asked to write the Foreword for the NEC3 Contracts.

| have followed the outstanding rise and success of NEC contracts for a
number of years now, in particular during my tenure as the 146th President of
the Institution of Civil Engineers, 2010/11.

In my position as UK Government’s Chief Construction Adviser, | am working
with Government and industry to ensure Britain’s construction sector is
equipped with the knowledge, skills and best practice it needs in its transition
to a low carbon economy. | am promoting innovation in the sector, including in
particular the use of Building Information Modelling (BIM) in public sector
construction procurement; and the synergy and fit with the collaborative
nature of NEC contracts is obvious. The Government’s construction strategy is
a very significant investment and NEC contracts will play an important role in
setting high standards of contract preparation, management and the desirable
behaviour of our industry.

In the UK, we are faced with having to deliver a 15-20 per cent reduction in
the cost to the public sector of construction during the lifetime of this
Parliament. Shifting mind-set, attitude and behaviour into best practice NEC
processes will go a considerable way to achieving this.

Of course, NEC contracts are used successfully around the world in both public
and private sector projects; this trend seems set to continue at an increasing
pace. NEC contracts are, according to my good friend and NEC’s creator Dr
Martin Barnes CBE, about better management of projects. This is quite
achievable and | encourage you to understand NEC contracts to the best you
can and exploit the potential this offers us all.

Peter Hansford

UK Government’s Chief Construction Adviser
Cabinet Office



PREFACE

The NEC contracts are the only suite of standard contracts designed to
facilitate and encourage good management of the projects on which they are
used. The experience of using NEC contracts around the world is that they
really make a difference. Previously, standard contracts were written mainly as
legal documents best left in the desk drawer until costly and delaying
problems had occurred and there were lengthy arguments about who was to
blame.

The language of NEC contracts is clear and simple, and the procedures set out
are all designed to stimulate good management. Foresighted collaboration
between all the contributors to the project is the aim. The contracts set out
how the interfaces between all the organisations involved will be managed -
from the client through the designers and main contractors to all the many
subcontractors and suppliers.

Versions of the NEC contract are specific to the work of professional service
providers such as project managers and designers, to main contractors, to
subcontractors and to suppliers. The wide range of situations covered by the
contracts means that they do not need to be altered to suit any particular
situation.

The NEC contracts are the first to deal specifically and effectively with
management of the inevitable risks and uncertainties which are encountered
to some extent on all projects. Management of the expected is easy, effective
management of the unexpected draws fully on the collaborative approach
inherent in the NEC contracts.

Most people working on projects using the NEC contracts for the first time are
hugely impressed by the difference between the confrontational
characteristics of traditional contracts and the teamwork engendered by the
NEC. The NEC does not include specific provisions for dispute avoidance. They
are not necessary. Collaborative management itself is designed to avoid
disputes and it really works.

It is common for the final account for the work on a project to be settled at the
time when the work is finished. The traditional long period of expensive
professional work after completion to settle final payments just is not needed.

The NEC contracts are truly a massive change for the better for the industries
in which they are used.

Dr Martin Barnes CBE
Originator of the NEC contracts
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AMENDMENTS APRIL 2013

The following amendments have been made to the June 2005 edition. Full details
of all amendments are available on www.neccontract.com.

Page Clause Line
1 20.1 1  replace paragraph
2 22 1 replace ‘Package Order’ with ‘Quotation’
22.1 1 replace clause
22.2 1 replace clause
22.3 1 replace clause
22.4 1  delete clause
3 1st bullet point 2  replace ‘June 2005’ with ‘April 2013’
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CORE CLAUSES

Actions

Identified and
defined terms

Communications

The Parties’
obligations

Time Charge Order

Quotation

13
13.1

13.2

20

20.1

20.2

20.3

21
211

22
221

The Employer and the Supplier shall act as stated in this contract
and in a spirit of mutual trust and co-operation.

In these conditions of contract, terms identified in the Contract Data
are in italics and defined terms have capital initials.

(1) The Parties are the Employer and the Supplier.

(2) Framework Information is information which specifies how the
Parties work together and is in the document which the Contract
Data states it is in.

(3) A Work Package is work which is to be carried out under this
contract.

(4) A Package Order is an instruction to carry out a Work Package.

(5) A Time Charge Order is an instruction to provide advice on a
proposed Work Package on a time charge basis.

Each instruction, submission, notification, reply and other
communication which this contract requires is communicated in a
form which can be read, copied and recorded.

A communication has effect when it is received at the last address
notified by the recipient for receiving communications or, if none is
notified, at the address of the recipient stated in the Contract Data.

When the Employer requires work to be carried out within the scope,
he provides the additional Contract Data specific to the work and
selects a supplier using the selection procedure.

The Supplier obeys an instruction which is in accordance with this
contract and is given to him by the Employer.

The Supplier attends meetings with the Employer and others as
stated in the Framework Information.

If he requires advice from the Supplier for a proposed Work
Package, the Employer issues a Time Charge Order to the Supplier.

When instructed by the Employer, the Supplier submits a quotation
in accordance with the quotation procedure. The Supplier submits
details of his assessment with the quotation. The assessment is
made using the quotation information. The Employer replies to the
submission within one week of receiving the quotation. His reply is

e issue of a Package Order accepting the quotation,
e an instruction to submit a revised quotation or

e a notification that the proposed Package Order will not be
issued to the Supplier.



Completion

Termination

22.2

22.3

30.1

90.1

90.2

If a quotation is to be revised, the Employer advises the Supplier of
the reasons for not accepting the quotation and the Supplier
submits a revised quotation within one week of receiving the
Employer’s reply.

The Supplier does not do any work included in a proposed Work
Package until he has received a Package Order.

After the end date,

e the Employer may not issue a Time Charge Order or Package
Order,

e the Supplier completes time charge work and Work Packages
ordered before the end date.

Either Party may terminate their obligations under this contract at
any time by notifying the other Party.

After a Party has notified termination,

e the Employer may not issue a Time Charge Order or Package
Order and

e the Supplier completes time charge work and Work Packages
ordered before the notification.



CONTRACT DATA

Part one - Data provided by the Employer

The Data which will apply to all work under the Framework Contract is

e The conditions of this contract are the clauses of the NEC3 Framework Contract
April 2013.

e The Employer is

A . e e e e e

AQArESS . ittt e e e e e e e e
e The Framework Informationisin........ ... .. i
® The SCOPE IS N .ottt e e e e e et et e et
o The selection proCedure IS iN . ...ttt e e et e et
o The quotation proceduUre IS iN . ...ttt et e e e ettt e
e The eNd date IS . .. oot e e e e e e e

The Data which will apply to all Time Charge Orders is

(Include the Contract Data part one entries from the NEC Professional Services
Contract for main Option E and the other Options selected.)

The Data which will apply to all Package Orders is

(Include the Contract Data part one entries for the Options selected from the NEC
Contract to be used for a Works Package.)



Part two - Data provided by the Supplier

The Data which will apply to all work under the Framework Contract is
e The Supplier is

The Data which will apply to all Time Charge Orders is

(Include the Contract Data part two entries from the NEC Professional Services
Contract for main Option E and the other Options selected.)

The Data which will apply to all Package Orders is

(Include the Contract Data part two entries for the Options selected from the NEC
Contract to be used for a Works Package.)
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Index by clause numbers (main clause heads indicated by bold numbers). Terms in italics are

identified in the Contract Data, and defined terms have capital initial letters.

actions 10
address 13.2

co-operation, Employer and Supplier 10.1

communications 13
address 13.2
recorded 13.1

Completion 30
after end date 30.1

Contract Data 11.1, 11.2(2)13.2

Defined terms 11

Employer
co-operation 10.1
obligations 20.1
Package Order 22.1, 22.3
end date, Completion 30.1

Framework Information 20.3
Defined terms 11.2(2)

Parties
Defined terms 11.2(1)
obligations 20
termination 90

Quotation 22
Package Order 11.2(4)

Employer 22.1-2

revised 22.2

quotation 22.1-2

Supplier 22.1-3
quotation information 22.1
quotation procedure 22.1

recorded communications 13.1

scope 20.1

selection procedure 20.1

Supplier
co-operation 10.1
Completion 30.1
obligations 20.2, 20.3
Package Order 22.1

termination 90
after notification 90.2
of obligations 90.1

terms, defined as 11

Time Charge Order 21, 21.1,
Defined terms 11.2(5)

Work Package
Defined terms 11.2(3)
quotation 22.3



