Department:
Transport
REPUBLIC OF SOUTH AFRICA

BID NUMBER: |DOT/14/2025/0DG

DESCRIPTION:
APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
SPECIALIZED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF
TRANSPORT FOR THE PERIOD OF FIVE (5) YEARS.

CLOSING 27 FEBRUARY 2026

DATE:

CLOSING 11:00 AM

TIME:

NON- 13 FEBRUARY 2026 AT 10:00

COMPULSORY

VIRTUAL Join: https://teams.microsoft.com/meet/33078847566000?p=VNuvtGbtf8WeMV3U4M

BRIEFING Meeting ID: 330 788 475 660 00

SESSION: Passcode: NN9SM6oP

VALIDITY 120 DAYS

PERIOD:




INFORMATION TO BIDDERS

1. CONTENTS OF THE BIDDER PACK
Tender
Pack Title Type Purpose
Doc
1 information to Bidders PDF For Information
2 Bidder Checklist MS Word  |» To be printed, filled in full and signed.
» Technical Envelope.
3 Terms of Reference PDF + Functionality Requirements
4 SBD 1 - Invitation to bid PDF » To be printed, filled in full and signed.
+ Technical Envelope.
5 + SBD 2 — Tax clearance certificate | PDF + Tax Clearance Certificate to be submitted
requirements. | for screening purposes.
» CSD report/ SARS pin number/MAAA * Provide CSD number and SARS pin
registration number. « ID copies of shareholder/s or Directors of
+ ID copies the company to be submitted for screening
purposes
» Technical Envelope.
6 SBD 4 — Bidder's Disclosure PDF » To be printed, filled in full and signed.
_ » Technical Envelope
7 General Conditions of Contract PDF « To be printed, filled in full and signed.
» Technical Envelope
8 SBD 6.1 Preferential Claim Form in terms of| PDF * To be printed, filled in full and signed.
Preferential Procurement Regulation (PPR) « Technical Envelope
2022, if applicable
2. INSTRUCTIONS FOR COMPLETION AND SUBMISSION OF BID PROPOSALS

This bid and all contracts emanating there from shall be subject to the General Conditions of Contract

issued in accordance with of the Treasury Regulations 16A published in terms of the Public Finance

Management Act, 1999 (Act 1 of 1999).

2.1 COMPLETION AND FORMAT OF BID PROPOSALS

a. Bidders are advised that, in order to facilitate for an efficient evaluation process, the bid should be
as prescribed, concise and written in plain English.

b. Bids should be clearly indexed with supporting documents clearly marked. It is recommended that
bidders follow the TOR, specifically evaluation criteria and deliverables as a guide for
compilation/sequence of the proposal information.

2.2 CLARIFICATIONS

a. Requests for clarification must be made in writing by e-mail to
MkhariT@dot.gov.za/NyawoN@dot.gov.za and MokgothoT@dot.gov.za

Requests for clarification shall be accepted by the DOT up until 18 February 2026
The submission bid number [DOT/14/2025/0DG] should be included in the subject line of the email.
No telephonic requests for clarification shall be entertained.
The clarifications shall be made available to all bidders by a notification on the etender website, and
in cases of a compulsory briefing sessions, to all attendees.

® oo
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3.2

6.1
6.2

EVALUATION PROCESS

The evaluation process comprises of the following stages:

STAGE 1: Mandatory and Administrative compliance process

a.

Bidders must submit all Standard Bidding Documents (SBD), as outlined in the TOR. The SBD
forms must be completed in full and duly signed where required including Central Supplier Database
(CSD) number/report for verification of tax compliance status.

For bids that include mandatory requirements as listed in the Terms of Reference, non-compliance
will lead to disqualification.

STAGE 2: Functionality evaluation - Desktop

a.

Bids shall be evaluated strictly according to the bid evaluation criteria stipulated in this section of
the Terms of Reference (TOR).

Bidders must, as part of their bid documents, submit supportive documentation for all functionality
requirements as indicated hereunder. The committee will verify all documents submitted on time by
the bidders.

Bidders need not rate themselves but to ensure that all information is submitted as required.

SCORING METHODOLOGY

Individual value scores of BEC members shall be consolidated to obtain the marks scored for all
elements. These scores shall be added and averaged according to the number of BEC members. Only
bidders that have met or exceeded the minimum threshold as specified above will be considered for
further evaluation (PPR 2022).

MANDATORY REQUIREMENTS

NB: Failure to comply with this bid requirements as stated in the attached Terms of Reference (TOR)
will be disqualified.

TAX CLEARANCE CERTIFICATE

Bidder’s tax matters must be compliant at the time of award.

In case where a bidder’s tax matters are non-compliant a bidder will be given seven (7) days to remedy
the tax matters. Failure to remedy this may invalidate the bid.

VALUE ADDED TAX

All bid prices must be inclusive of 15% Value-Added Tax and quoted in Rands.

CLIENT BASE

The DOT reserves the right to contact references during the evaluation and adjudication process to
obtain information.



10.

1.

LEGAL IMPLICATIONS

Successful bidder/s must be prepared to enter into a contract with the DOT.

COMMUNICATION

Supply Chain Management (SCM) within the DOT shall communicate with bidders for, among others,
where bid clarity is sought, to obtain information or to extend the validity period.

COUNTER CONDITIONS

Bidders’ attention is drawn to the fact that amendments to any of the Information to bid by bidders
shall result in invalidation of such bids.



12.
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12.2

13.
13.1

13.2

14.

15.

PROHIBITION OF RESTRICTIVE PRACTICES

In terms of section 4(1) of the Competition Act No. 89 of 1998, as amended, an agreement between, or
concerted practice by, firms, or a decision by an association of firms, is prohibited if it is between parties
in a horizontal relationship and if a bidder(s) is/ are or a contractor(s) was/were involved in:

a. directly or indirectly fixing a purchase or selling price or any other trading condition;

b. dividing markets by allocating customers, suppliers, territories or specific types of goods or services;
or

c. collusive bidding.

If a bidder(s) or contractor(s), in the judgment of the purchaser, has/have engaged in any of the
restrictive practices referred to above, the purchaser may, without prejudice to any other remedy
provided for, invalidate the bid(s) for such item(s) offered or terminate the contract in whole or in part
and refer the matter to the Competition Commission for investigation and possible imposition of
administrative penalties as contemplated in the Competition Act No. 89 of 1998.

FRONTING

The DOT supports the spirit of broad based black economic empowerment and recognizes that real
empowerment can only be achieved through individuals and businesses conducting themselves in
accordance with the Constitution and in an honest, fair, equitable, transparent and legally compliant
manner. Against this background the DOT condemns any form of fronting.

The DOT, in ensuring that bidders conduct themselves in an honest manner will, as part of the bid
evaluation processes, conduct or initiate the necessary enquiries/investigations to determine the
accuracy of the representation made in bid documents. Should any of the fronting indicators as
contained in the Guidelines on Complex Structures and Transactions and Fronting, issued by the
Department of Trade and Industry, be established during such enquiry/investigation, the onus will be
on the bidder / contractor to prove that fronting does not exist. Failure to do so within a period of 14
days from date of notification may invalidate the bid/contract and may also result in the restriction of the
bidder/contractor to conduct business with the public sector for a period not exceeding ten years, in
addition to any other remedies the National Treasury may have against the bidder/contractor
concerned.

TIMEFRAMES AND FORMAL CONTRACT

Successful bidder(s) will be required to enter formal contract with the DOT.

PACKAGING OF THE SUBMISSION

The bidder shall place the sealed Technical/ Functionality Proposal envelope into an outer sealed
envelope or package, and must be clearly marked as indicated below:



ENVELOPE NO.1: FUNCTIONALITY PROPOSAL

BID DESCRIPTION:

BID No:

Submission closing
date:

Submission closing
time:

Name of bidder:

Contact number of
bidder:

Address of bidder:

16. CONTACT DETAILS

Physical address: Forum building, 159 Struben Street, Pretoria
National Department of Transport
Private Bag X193, Pretoria, 0001

For any enquiries, email: MkhariT@dot.qov.za NyawoN@dot.gov.za /MokgothoJ@dot.gov.za
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CHECKLIST:DOT/14/2025/0DG:APPOINTMENT OF PANEL OF SERVICE
PROVIDERS/CONSULTANTS TO CONDUCT SPECIALIZED FORENSIC INVESTIGATION ON
BEHALF OF THE DEPARTMENT OF TRANSPORT FOR THE PERIOD OF FIVE (5) YEARS.

NB | SERVICE PROVIDERS MUST INDICATE WITH A TICK YES | NO

1 | Did you take note that bids submitted per mail must be sent
per registered mail and reach the Department in time to be
deposited in the Tender Box before the closing date and
time?

| 2 Are you familiar with the contents of the SBD 1 Form? Did
your authorised official complete and sign the SBD 1
Form?

3 Did you submit an original and valid Tax Clearance
Certificate? In bids where consortia/joint venture/sub-
contractors are involved; each party must submit a
separate Tax Clearance Certificate (paragraph 4 of the
SBD 2 form)

4 Please note that SBD 1 must form part of the Technical
proposal. (The envelope must be marked Technical
proposal)

6 Is the SBD 6.1 Form completed and S|gned’? In bids where
consortia /joint ventures sub-contractors are involved, both
parties must submit one B-BBEE Status Level
Verification Certificate.

7 Have you taken note of the General Conditions of Contract|
and signed the bottom of each page thereof?

8 Is your bid/proposal complete and responsive in all
respects to the specifications/terms of reference?

| 9 Please note that late bids will not be considered.

10 | Updated CSD report must be attached, and all [
companies forming a JV/Consortium/Subcontract
submitted their CSD report?

Declaration: I, the undersigned (Full Name) ..........ccooiimiiiiiiici i eean
certify that | have noted the contents of the above-mentioned checklist and have
complied with the stipulations contained therein.

-------------------------------------------------------------------------------------------

Position Name of Bidder



SBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
CLOSING

BID NUMBER: _| DOT/14/2025/0DG CLOSING DATE: 27/02/2026 TIME: 11:00

APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT

SPECIALIZED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF TRANSPORT
DESCRIPTION | FOR THE PERIOD OF FIVE (5) YEARS.

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

NATIONAL DEPARTMENT OF TRANSPORT 159 FORUM BUILDING CORNER BOSMAN AND STRUBEN STREET

PRIVATE BAG X 193

PRETORIA 0001

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON

MR T MKHARI/ MS N NYAWO

CONTACT PERSON

MR J MOKGOTHO

TELEPHONE NUMBER

012 309-3011/3291

TELEPHONE NUMBER

012 309 3713

FACSIMILE NUMBER

FACSIMILE NUMBER

E-MAIL ADDRESS

E-MAIL ADDRESS Mashinij@dot.gov.za/NyawoN@dot.gov.za Mokgothoj@dot.gov.za

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER | CODE NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER | CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION
NUMBER

SUPPLIER
COMPLIANCE
STATUS

CENTRAL
SUPPLIER
DATABASE
No:

TAX COMPLIANCE

SYSTEM PIN: OR

B-BBEE STATUS
LEVEL VERIFICATION
CERTIFICATE

TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN

AFFIDAVIT

[TICK APPLICABLE BOX)

[ Yes [INo [ ves [INo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICAFOR
THE GOODS
ISERVICES /WORKS
OFFERED?

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS

[TYes [INo ISERVICES WORKS OFFERED?

[IF YES ENCLOSE PROOF]

[Jyes CINo
[IF YES, ANSWER PART B:3]

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

[J YES [INO
[J YES [INO
1 vES [ONO

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1 YES [INO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? (] YES [INO
IF THE ANSWERIS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS SYSTEM

1




SBD1

PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED
IN THE BID DOCUMENT.

1.3, THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2022, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER |
SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?7).

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.5 INBIDS WHERE CONSORTIA/JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN/ CSD NUMBER.

2.6 WHERENOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), ACSD NUMBER
MUST BE PROVIDED.

2.7 NOBIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: i e

CAPACITY UNDERWHICH THISBID IS SIGNED: e e
(Proof of authority must be submitted e.g. company resolution)

DATE: e e e e e e e s




sB8D2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder’s tax obligations.

1 In order to meet this requirement bidders are required to complete in full the attached form TCC 001
“Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Cettificate Requirements are also applicable to foreign bidders / individuals who wish to submit

bids.

2 SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

3 The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original

and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax
Clearance Certificate will not be acceptable.

4 In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.
5 Copies of the TCC 001 “Application for a Tax Clearance Cerlificate” form are available from any SARS branch

office nationally or on the website www.sars.gov.za.

6 Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision,
taxpayers will need to register with SARS as eFilers through the website www.sars.gov.za.

JeyrelWkikd16-SBD2 fax clearance



SBD 4

DECLARATION OF INTEREST

1 Any legal person, including persons employed by the state', or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, itis required that the bidder or
hisfher authorised representative declare hisher position in relation to the evaluating/adjudicating
authority where-

the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who arefis involved in the evaluation and or adjudication of the bid(s), or where
it is known that such a relationship exists between the person or persons for or on whose behalf
the declarant acts and persons who are involved with the evaluation and or adjudication of the

bid.
2. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.
2.1 Full Name of bidder or his or her representative: ...

2.2 IdEntity NUMDEI: ...t e

2.3 Position occupied in the Company (director, trustee, shareholder?): ..., e
24 Company Registration NUMDET: .........covimoriieinii e ey e eenenm snraners
2.5 Tax Reference Number: ........ccoooeiiiniinnn, S U O ¥ JURICC N TOUPIUOIT 3 U S T
2.6 VAT Registration NUMbBEI: .....o.ooooeiiiic i R T

2.6.1 The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3

below.

*“State” means -
(@) anynational or provincial department, national or provincial public entity or constitutional institution within the meaning of

the Public Finance Management Act, 1999 (Act No. 1 of 1998);
(b) any municipality or municipal entity;
(c} provincial legislature;
(d) national Assembly or the national Council of provinces; or
(e) Parfiament.
»Shareholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or
business and exercises control over the enterprise.



2.7

271

2.7.2

2.7.2.1

2.7.2.2

2.8

2.8.1

2.9

Are you or any person connected with the bidder
presently employed by the state?

If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

Any other particulars:

........................................................................

if you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attached proof of such authority to the bid
document?

(Note: Failure to submit proof of such authority, where
applicable. may result in the disqualification of the bid.

If no, furnish reasons for non-submission of such proof:

.............................................................................
...............................................................................

..............................................................................

Did you or your spouse, or any of the company's directors /
trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

If so, furnish particulars:

.............................................................................
.............................................................................

..............................................................................

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

2.9.11f so, fumish particulars.

......

.................................................................

YES/NO

.............................................

............................................

.............................................

YES/NO

YES/NO

YES/NO

YES /NO



........................................................................

........................................................................

2.10 Are you, or any person connected with the bidder,

YES/NO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.1

If so, furnish particulars.

........................................................................

.........................................................................

........................................................................

2.11 Do you or any of the directors / frustees / sharehoiders / members YESINO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?
2.11.11f so, furnish particulars:
3 Full details of directors / trustees / members / shareholders.
Full Name - Identit} | Personal Tax | State Employee
Number Reference Number | Number / Persal
Number
: N I - |
I
|




DECLARATION
[, THE UNDERSIGNED (NAME}......covviiiiiiri i it ORI 1 0 721 5 B2 b 2t e

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION
PROVE TO BE FALSE.

R I O R R E RN YR T Y Eer e i sidessaat bt entrsvevatTEb A I AtE A R E YO AT AR]

hreseserirEestavesreatiiaiAnd civesaanaa  aiaarsesitersariateldaRideeauerraakiiaaanaasernraney

Position Name of bidder

May 2011



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. 1t contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
1.2 To be completed by the organ of state
(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 80/20 preference point
system.

b) The 80/20 preference point system will be applicable in this tender. The lowest/
highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:
{a) Price; and
(b) Specific Goals.

1.4 To be completed by the organ of state:
The maximum points for this tender are allocated as follows:

PRICE 80
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS 00

15  Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

Page 1 of 5



1.6  The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1 POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—-Pmi Pt—Pmi

Ps=80(1-"2200) o Ps=9o(1———-—-’_-"-i“——)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2.

3.2.1.

Where

4.1.

4.2.

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt-P
Ps =80 (1+2572%) or Ps=90(1+" ")
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Page 3 of 5



Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of

points Number of

points

allocated
{90/10

system)

allocated
(80/20
system)

(To be
completed
by the organ
of state}

(Tobe
completed by
the organ of

sfate)

HDIs (Who had no franchise 8
on national elections before
the 1983 and 1993
constitution)

Women

Youth

People with disabilities

NN s

Implementation of RDP
goals (The promotion of
SMMEs)

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/fimM..... ..ot
14, Company registration NUMDEr: ..........oooviiiiniii

4.5. TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium
O  One-person business/sole propriety

O  Close corporation

I Public Company

O  Personal Liability Company

0O  (Pty) Limited

0O  Non-Profit Company

O  State Owned Company

[TICK APPLICABLE BOX]
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4.6.

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct,

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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TERMS OF REFERENCES FOR THE APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
SPECIALISED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF TRANSPORT FOR THE PERIOD OF FIVE (5) YEARS

1 BACKGROUND

The Directorate: Forensic Investigation is responsible for conducting investigations relating to
allegations of fraud, corruption, financial misconduct, procurement irregularities and
maladministration within the department. The Directorate receives allegations which require
specialized skills and expertise including digital forensics, e-discovery, lifestyle audit tools, data
analytics, cyber security and computer imaging skills.

It is based on the above-mentioned that the Directorate requires the service panel of forensic
investigation firms to assist with conducting certain forensic investigations on reported allegations
reported which necessitate specialised tools, techniques and expertise.

The service provider panel will assist with the review of the investigation processes or
strengthening of internal control processes to ensure that there is compliance with legislations,
prescripts, and policies to promote zero tolerance towards fraud and corruption.

The Department has adopted a zero-tolerance policy on fraud and corruption.

2 SCOPE OF WORK
21 GOAL

2.1.1 The overall purpose of the project:

a. The appointed panel of forensic investigators will be required to provide services to
investigate complex cases that require multidisciplinary expertise to address various
elements, such as analysing digital evidence, understanding financial transactions, or

interpreting legal implications.

b. Perform forensic investigation, using various tools including but not limited to the
following, digital forensic, e-discovery, lifestyle audit, to proof or refute the
irregularities committed.

c. To investigate all allegations of irregularities reported including fraud, corruption,
malpractice, and maladministration.

d. Compile a forensic investigation report with clear objectives, findings, conclusions,
and recommendations supported by factual evidence.

21.2 Targeted Area of this Project:

a. The Panel of Forensic Investigators will conduct forensic investigations across all
DOT Divisions and Entities and where needed may include investigations in provinces
and municipalities.

L3 2
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TERMS OF REFERENCES FOR THE APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
SPECIALISED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF TRANSPORT FOR THE PERIOD OF FIVE (5) YEARS

2.2

OBJECTIVES (SCOPE OF WORK)

The objectives are to:

2.2.1

222

223

2.2.4

2.2.5

226

2.3
2.3.1

2.3.2

2.3.3

2.3.4

235

2.3.6
2.3.7

2.3.8

2.3.9

To ensure and foster compliance with legislation, policies, processes, and procedures
and assist in setting out zero tolerance on fraud and corruption.

To ensure there are systems of internal control improvement and effective, efficient, and
transparent systems of internal control, financial and risk management.

To ensure that consequence management and corrective actions are implemented to all
persons found to have committed the alleged transgression or irregularities.

To ensure that the Department recovers from all persons any losses that might have
been suffered because of fraudulent and corrupt activities.

To strengthen compliance and enforcement of regulatory mechanisms to avoid
recurrence and strengthen internal control deficiencies.

To identify officials who committed alleged transgressions.

DELIVERABLES

Investigate all reported allegations of fraud, corruption, or maladministration, and other
forms of irregularities within the Department.

Utilise forensic tools and/or data analytics to assist in identifying possible fraud trends in
the Department when necessary.

Compile forensic investigation report with clear findings, conclusions and make
recommendations supported by factual evidence (annexures) based on the investigation
including the identification process/internal control weaknesses as well as corrective
measures.

Provide the Department with electronic copies of all draft and final investigation reports
including a hard copy per specific matter investigated and working papers at the
completion of the investigation.

The report must be accompanied by an Executive Summary on findings, conclusions,
and corrective actions.

Present the final forensic investigation report to the Department.

Provide support during disciplinary hearings, including testifying in disciplinary
proceedings, challenge of investigation report in a legal forum.

Provide support to the department in recovery of monies and any losses that might have
been incurred because of fraudulent and corrupt activities.

Provide support on matters that are referred for investigation by relevant law enforcement
agencies or appropriate bodies; and give expert testimony against parties involved in

N ;
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TERMS OF REFERENCES FOR THE APPQINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
SPECIALISED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF TRANSPORT FOR THE PERIOD OF FIVE (5) YEARS

fraud and corruption incidents (the expert testimony in criminal proceedings will include
periods beyond the contract agreement.

2.3.10 Provide support on factual challenge of investigation report matters arise by parties

2.4

involved in fraud and corruption incidents in any legal forum.

ACTIVITIES

Service providers are required, inter alia, to perform the following activities depending on the
scope of work:

2.4.1

242

243

Categorization and Planning: Identify and classify allegations (fraud, corruption, non-
compliance) and draft a detailed investigation plan to define the scope, approach, and
timelines for each investigation.

a.
b.

C.

Define the scope and authority of each investigation and create an investigative plan.
Forensically acquire electronic data when necessary

Commence investigations within 3 working days after receiving instruction, ensuring
timely.

Access to DOT officials and documentation.

Investigation Execution: Conduct investigations following forensic methodologies,
ensuring adherence to legal and regulatory standards, including reviewing, and verifying
documentation, interviewing relevant parties, and using forensic tools and data analytics.

a.
b.

Conduct forensic analysis of acquired data and interrogate relevant stakeholders.

Ensure confidentiality and lawful processing of personal information as per privacy
laws.

Submit draft and final forensic reports to the CEO within specified timelines and
provide final project close-out documentation.

Effectively manage records, inciuding case files and evidence, and maintain
electronic and hard copies for documentation integrity.

Internal Control and Compliance Assessment: Assess internal control weaknesses,
compliance with DOT policies and standards, and potential fraud risks. This includes
examining grant allocation, procurement processes, and any deviations from established

protocols.

a.

Produce findings and recommendations on compliance with DOT processes and
procedures.

Assess handling of fraud and corruption allegations, reviewing hotline submissions
and other claims.

L\:; 4
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244

245

246

247

2.4.8

c. Investigate and make recommendations on irregular, fruitless, and wasteful
expenditure per the PFMA and Treasury guidelines.

Relationship and Conduct Review: Investigate potential collusion, conflicts of interest,
and improper relationships between DOT officials and external parties, focusing on
interactions with stakeholders and possible interference with DOT processes.

a. Provide findings on improper conduct, misconduct, and collusion between officials
and stakeholders, including lifestyle audits.

b. Assess if the implicated individuals' conduct constitutes grounds for disciplinary, civil,
or criminal action.

c. Offer guidance on disciplinary measures, civil or criminal proceedings, and necessary
procedures.

Specialized Forensic Analysis: Use advanced forensic techniques and experts as
needed, including digital forensics, data analytics, and specialized technologies like
machine learning to identify patterns and predict fraudulent activities.

a. Utilize forensic tools and techniques to conduct analysis and identify patterns or risks.

Comprehensive Reporting and Recommendations: Compile detailed forensic reports
with evidence-backed findings, recommendations, and remediation steps, along with
support in developing charge sheets if necessary.

a. Deliver investigation reports with conclusions, supporting evidence, and
recommendations for remedial actions.

b. Provide a final detailed report with all findings, recommendations, and necessary
documentation upon completion.

c. Offer recommendations for consequence management and corrective measures.

Policy and Regulatory Compliance Review: Examine DOT’s compliance with relevant
regulatory frameworks, internal policies, and best practices, ensuring investigative
findings align with the organization’s standards and guidelines.

a. Advise on steps for DOT based on findings, including specific procedures for
compliance with DOT’s policies and regulatory standards.

b. Initiate and support disciplinary actions and prepare documentation for referrals to
law enforcement.

Skill Transfer and Knowledge Sharing

a. Ensure skills transfer to designated DOT officials for handling future cases, promoting
sustainable internal capability.

L ;
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TERMS OF REFERENCES FOR THE APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
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3.2

53!

3.4

3.5

3.6

3.7

3.8

PANEL UTILIZATION GUIDELINES AND FORM OF CONTRACT

Once the panel is selected and appointed, formal requests for quotations will be sourced
from the panel.

In order to source quotations, DOT will develop service and/or project requirements with
clear deliverables.

Quotations will be sourced from the panel and evaluated according to the Preferential
Procurement Regulations, preference points system as utilised for quotes in terms of the
DOT’s Preferential Procurement Policy. The goals and points allocation will accompany
requests.

There is no guarantee that a service provider on the panel will be contracted for a specific
work assignment/project during the duration of the contract.

Assignments/projects will be clearly defined in terms of the scope of work and/or
deliverables, duration amongst others.

The standard DOT service level agreement documentation reviewed by the Legal
Department will be used.

Upon the conclusion of an investigation, the final report, the supporting documents, and
other material obtained during the investigation will remain DOT property.

In case whereby the final report recommends a disciplinary hearing, or criminal and/or
civil claim against the alleged offender, the service provider will be required to testify in a
disciplinary hearing or during court proceedings.

L7 ¢

INITIAL: PROJECT MANAGER/CHAIRPERSON:BSC INITIAL: SERVICE PROVIDER
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4
4.1

4.1

4.2

4.3

4.4

45

4.2

EVALUATION
STAGE 1: MANDATORY REQUIREMENTS

Bidders must comply with the requirements and submit all required document(s)
indicated hereunder with the bid documents at the closing date and time of bid. This
phase is not scored and bidders who fail to comply with all the mandatory criteria will be
disqualified.

Bidders are required to be registered on the Central Supplier Database and the
Department of Transport shall verify the bidder's tax compliance status through the
Central Supplier Database.

Where Consortia / Joint Ventures / Sub-contractors are involved, each party must be
registered on the Central Supplier Database and their tax compliance status will be
verified through the Central Supplier Database.

It is therefore a condition of this bid that the tax matters of the bidder be in order at any
point in time from the closing date of the bid. This bid will only be awarded to a bidder(s)
whose tax status on Central Supplier Database is compliant.

Compliance should remain valid for the duration of the contract.

MANDATORY REQUIREMENTS AND DISQUALIFICATION

OUTRIGHT DISQUALIFICATION

All SBD’s not submitted

The DOT cannot continue to evaluate a proposal without the submission of the required
forms. Omission of all forms is deemed non-compliant. Omission of some may be deemed
administrative.

Non-responsive proposal

When no proposal is submitted to evaluate (e.g. only SBD documents submitted for bid
evaluated on functionality)

Late bid

| A bid submitted after the closing date and time.

) ;
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4.3
4.3.1

432

43.3

434

ADMINISTRATIVE DISQUALIFICATION

Only bidders who have provided proof of capacity to conduct the following will be considered.
(e.g. relevant work experience and/or certification) for further evaluation.

Public Sector

Knowledge or conducted forensic investigation in the public sector including interpretation of
legislations

Digital Forensics

Specialists in analysing electronic devices, recovering data, and tracing digital footprints

Data Analysts

Experts involved in the interpretation of data gathered using analytical and logical reasoning
to determine patterns, relationships, or trends.

STAGE 2: FUNCTIONAL EVALUATION CRITERIA

Only bidders who have complied with mandatory requirements will be evaluated for
functionality. Bidders must, as part of their bid documents, submit supportive
documentation for all functional requirements as indicated hereunder. The Bid Evaluation
Committee (BEC) responsible for scoring the respective bids will evaluate and score all
bids based on their submissions and the information provided.

Functionality will be evaluated on the basis of the supporting documentation supplied by
the bidders in accordance with the below functionality criteria and values.

The evaluation of the functionality will be evaluated individually by Members of Bid
Evaluation Committee in accordance with the below functionality criteria and values.

The Bids that fail to achieve a minimum of 90 points out of 140 points for functionality will
be disqualified. This means that such bids will not be evaluated on the Preference Points
System stage.
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TERMS OF REFERENCES FOR THE APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
SPECIALISED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF TRANSPORT FOR THE PERIOD OF FIVE (§) YEARS

4.5

4,51

4.5.2

STAGE 3: PRICING AND SPECIFIC GOALS

PRICING

Bidders are not required to submit pricing for purposes of this bid. i.e., establishment of
the panel.

Successful bidders on the panel will be requested to submit a quote in accordance with
the scope of work issued at the time of need.

When successful bidders on the panel are requested to submit quotations, all applicable
requirements for procurement by way of a quotations as outlined in the DOT SCM policies
and procedures shall apply.

During the quote process, the amount quoted must be denominated in South African
Rand, and should include VAT.

The quoted price should be for Investigation services as per the scope work in the
respective request for quotation.

Costing must include all relevant costs associated in completing the specific scope of
work identified in the request and must include disbursements.

CALCULATING PREFERENCE POINTS

Quotations will be sourced from the panel and evaluated according to the Preferential
Procurement Regulations, preference points system as utilised for quotes in terms of the
DOT's Preferential Procurement Policy.

The goals and points allocation will accompany requests.
The following also applies:

i. Bidders are required to complete the preference claim form (SBD 6.1), and submit
their original and valid B-BBEE status level verification certificate or a certified copy
thereof or a sworn affidavit at the closing date and time of the quote in order to
claim the B-BBEE status level point. The points scored by a bidder in respect of
the level of B-BBEE contribution will be added to the points scored for price.

ii. Bidders who submit a sworn affidavit must also submit supporting documents
confirming the points claimed.

ii.  Only bidders who have completed and signed the declaration part of the preference
claim form and who have submitted the required supporting documents together
with the bid will be considered for preference points.

iv. A trust, consortium or joint venture (including unincorporated consortia and joint
ventures) must submit a consolidated score card, with detailed points claimed by
each partner, and supporting documents for every separate quote.

L—‘S - 14

INITIAL: PROJECT MANAGER/CHAIRPERSON:BSC INITIAL: SERVICE PROVIDER



TERMS OF REFERENCES FOR THE APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
SPECIALISED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF TRANSPORT FOR THE PERIOD OF FIVE (5) YEARS

v. Failure on the part of the bidder to comply with the above requirements will be
deemed that preference points are not claimed and will therefore be allocated a zero
(0).

vi. The Department of Transport may, before a quote is adjudicated or at any time,
require a bidder to substantiate claims it has made with regard to preference.

vii.  The points scored will be rounded off to the nearest 2 decimals.

d. In the event that two or more bids have scored equal total points. The award will be done
in terms of the Preferential Procurement Regulations 2022, Section 8: Criteria for

breaking deadlock in scoring.

e. A contract may, on reasonable and justifiable grounds, be awarded to a bid that did not
score the highest number of points.

4.5.3 Consortium / Joint Venture

a. In the event that preference points are claimed for goals by consortia / joint ventures, the
following information must be furnished in order to be entitled to the points claimed in

respect of those goals:

|
Name of Consortium/JV Partner Percentage (%) of the contract value
' managed or executed by the Partner

S -
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TERMS OF REFERENCES FOR THE APPOINTMENT OF PANEL OF SERVICE PROVIDERS/CONSULTANTS TO CONDUCT
SPECIALISED FORENSIC INVESTIGATION ON BEHALF OF THE DEPARTMENT OF TRANSPORT FOR THE PERIOD OF FIVE (5) YEARS

5 ANNEXURES

5.1 ANNEXURE A — RULES OF BIDDING
5.2 ANNEXURE C -SLA

END OF DOCUMENT
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NOTES

The purpose of this document is to:

()  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

The General Conditions of Contract will form part of
all bid documents and may not be amended.

Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

L3

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

RSA,

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may inchude, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Frandulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subconiractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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21

22
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32

4.1

5.1
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53

54

6.1

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, coniracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.ireasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and to bave them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and
analyses

72

7.3

7.4

8.1

8.2

&3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following formus:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaset; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned 1o the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred 1o in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepled or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplics and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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8.8

9.1

92

10.1

10.2

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shail provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to exireme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points 1n transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty

13.2

14.1

15.1

15.2

15.3

154

15.5

d performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take

9
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days afier submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the coniract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authonty.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10
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21.6
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231

232

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

233 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the firsi-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the coniractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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may be due to him

Notwithstanding the provisions of GCC Clauses- 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or conmtractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice teferred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

14



34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or coniractor(s) concerned.

Js General Congitions of Contract (revised JJuly 2010)
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; || Department: 2030

STANDARD RULES OF BIDDING FOR TERMS OF REFERENCE (TOR) OR
REQUEST FOR PROPOSAL (RFP)

1.1

1.11

1.2

1.21

1.2.2

1.2.3

DOT/14/2025/0DG

RULES OF BIDDING

COMPULSORY INFORMATION SESSION

A Non-compulsory Briefing session will be held virtually as detailed in the Advert. The virtual Briefing
session provides bidders with an opportunity to clarify aspects of the process as set out in this
document and to address any substantive issues that bidders may wish to raise. Any Briefing Notes
which may be issued by the Department to the Service Providers should be considered as part of
this project.

Firms may ask for clarification on this TOR or any of its Annexures up to close of business forty-
eight (48) hours before the deadline for the submission of bids. Any request for clarification must be
submitted by email to the Bid Office. Copies of questions and answers will be emailed to all firms
that register at the briefing session.

FORMAT AND SUBMISSION OF BIDS

Bidders must submit their bids on the stipulated closing date and time. Late bids will not be
considered. All late bids must be collected within seven (7) days failing which the DOT will discard
of such late proposals.

Bids must be submitted in one (1) envelope which is technical proposal. Supporting
documents required for compliance including SDB 4 and SBD 6.1 documents must be
submitted together with the technical proposal.

Format of submission of proposals:

a. Envelopes must be clearly marked with Company name, DOT Nr and whether it is the technical
or response;

b. Proposals must be submitted as one (1) original and four protected soft copies. Soft copies must
be exact copies of the original technical document, including all supporting documents, and
should be labelled properly.
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c. Soft copies are not required for financial proposals. If a bidder does submit the financial proposal
in soft copies, those copies must be sealed in the envelope marked financial.
d. Including the financial proposal on the technical soft copy will lead to automatic disqualification.

1.2.4 In order to evaluate and adjudicate bids effectively, it is imperative that bidders submit responsive
bids. To ensure a bid will be regarded as responsive it is essential to comply with all conditions
pertaining to mandatory requirements.

1.2.5 Each bidder must attach all applicable documents in support of its bid in accordance with the
requirements set out in this bid as well as any other relevant materials, photographs and/or
attachments.

1.2.6 Each bid, once submitted, constitutes a binding and irrevocable offer to provide the Services on the
terms set out in the bid, which offer cannot be amended after its date of submission.

1.2.7 Department of Transport (DOT) reserves the right to accept or consider any bid in full or in part or
any responses or submissions in relation thereto.

1.2.8 DOT reserves the right to appoint more than one bidder whose bid most successfully conforms to
the Criteria and the Requirements in accordance with the terms and conditions described in the
TOR.

1.2.9 DOT reserves the right to request any additional information that it may require or deem necessary.
All such requests shall be in writing.

1.2.10 After careful consideration and thorough examination of the proposals, DOT shall select the
successful Bidder whose proposal most closely satisfies the criteria and the requirements, including
costing of all deliverables and submission of a financial proposal that is responsive to the bid. The
lowest price (management fee where applicable) offered will not necessarily be a decisive factor in
choosing between Proposals.

1.2.11 The Department published the results of the outcome of a tender process, including the details of
the successful bidder in the same media that was used to advertise the bid.

1.3 SUB-CONTRACTING, PARTNERSHIP/CONSORTIUM/JOINT VENTURE AND COMPANY
REQUIREMENTS

1.3.1 A proposal submitted by a company, close corporation or other legal person must be accompanied
by a resolution or agreement of the directors or members and be signed by a duly authorized person.

1.3.2 A proposal submitted by a partnership must be accompanied by a written partnership agreement.
1.3.3 A proposal submitted by a consortium or joint venture of two or more parties must be accompanied
by a signed memorandum of understanding between the parties to such consortium indicating:’

a. the conditions under which the consortium will function;

b. its period of duration;
c. the persons authorized to represent it;
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d. the participation of the several parties forming the consortium;
e. the benefits that will accrue to each party;
f. any other information necessary to permit a full appraisal of its functioning.

MATTERS RELATING TO TAX COMPLIANCE AND CLAIMING OF POINTS FOR GOALS IN
TERMS OF PREFERENCE POINTS FOR VARIOUS COMPANY MODELS

Tax compliance — General

a. No tender shall be awarded to a bidder who is not tax compliant. The DOT reserves the right to
withdraw an award made, or cancel a contract concluded with a successful bidder in the event
that it is established that such bidder was in fact not tax compliant at the time of the award, or
has submitted a fraudulent Tax Clearance Certificate, or whose verification against the Central
Supplier Database (CSD) proves non-compliant. The DOT further reserves the right to cancel a
contract with a successful bidder in the event that such bidder does not remain tax compliant for
the full term of the contract.

b. Itis a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory
arrangements have been made with South African Revenue Service (SARS) to meet the bidder’s
tax obligations.

c. Compliance must be throughout the bidding process, award and contracting.

d. Service providers will be afforded the opportunity to correct tax compliance status and provide
written proof of status or arrangements within a maximum of seven (7) working days.

Tax compliance — Consortia / Joint Ventures

a. Consortia: Each party must submit a separate Tax Clearance Certificate.

b. Joint-Venture: Unincorporated entity - each party must submit a separate Tax Clearance
Certificate. Incorporated entity-tax clearance certificate for the JV and CSD registration of Joint
Venture.

Claiming of Preference Points — General
a. Please refer to the TOR/RFP document for detailed terms and conditions for preference points
claims as well as the allocated goals.

Claiming of Preference Points — Consortia / Joint Ventures

a. A trust, consortium or joint venture, will qualify for points on prescribed goals, provided that the
entity submits the required breakdown of goals claimed, with supporting documents.

b. Consortium: Each partner is evaluated separately, and allocated points in accordance with the
percentage of their stake holding as indicated per the proposal.

c. Joint-Venture: Unincorporated entity/no BEE Certificate or Affidavit as a JV as yet - Each partner
is evaluated separately, and allocated points in accordance with the percentage of their stake
holding as indicated per the proposal. Incorporated entity — evaluated based on the JV’s collective
score as claimed.

Claiming of Preference Points during Sub-Contracting

a. A bidder will not be awarded points preference if it is indicated in the bid documents that such a
bidder intends sub-contracting more than 25% of the value of the contract to any other enterprise

INITIAL: PROJECT MANAGER/CHAIRPERSON:BSC INITIAL: SERVICE PROVIDER



1.5

1.5.1

2.1

2.1.1

21.2

214

STANDARD RULES OF BIDDING FOR TERMS OF REFERENCE (TOR) OR REQUEST FOR PROPOSAL (RFP)

that does not qualify for at least the points that such a bidder qualifies for, unless the intended
sub-contractor is an EME that has the capability and ability to execute the sub-contract.

b. A bidder awarded a contract may not sub-contract more than 25% of the value of the contract to
any other enterprise that does not have an equal or higher total score on preference goals points
claimed, unless the contract is sub-contracted to an EME that has the capability and ability to
execute the sub-contract.

TENDER DEFAULTERS AND RESTRICTED SUPPLIERS

No tender shall be awarded to a bidder whose name (or any of its members, directors, partners or
trustees) appear on the Register of Tender Defaulters kept by National Treasury, or who have been
placed on National Treasury’s List of Restricted Suppliers. The DOT reserves the right to withdraw
an award, or cancel a contract concluded with a Bidder should it be established, at any time, that a
bidder has been blacklisted with National Treasury by another government institution.

CONFIDENTIALITY OF INFORMATION & INTELLECTUAL PROPERTY
RIGHTS

CONFIDENTIAL INFORMATION

Confidentiality obligation. Each Party ("the receiving Party") must treat and hold as confidential
all information which they may receive from the other Party ("the disclosing Party ") or which
becomes known to them concerning the disclosing Party during the duration of this Contract.
Nature of the confidential information. The confidential information of the disclosing Party shall,
without limitation, include:

a. all software and associated material and Documentation, including information contained
therein;
b. all information relating to :
i. the disclosing Party's past, present and future research and development;
ii. the disclosing Party's business activities, products, services, customers and clients, as well
as its technical knowledge and trade secrets;
iii. the terms and conditions of this Contract; and
iv. the Department’s data.

The Parties shall, except as permitted by the Contract, not disclose or publish any confidential
information in any manner, for any reason or purpose whatsoever without the prior written consent
of the disclosing Party and in the event of the confidential information relating to a third party, it shall
also be incumbent on the receiving Party to obtain the consent of such third party.

Receiving Party's obligations with regard to confidential information. The receiving Party
agrees that in order to protect the proprietary interests of the disclosing Party in its confidential
information:
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a. itwill only make the confidential information available to those of its Personnel who are actively
involved in the execution of this Contract;

b. it will initiate internal security procedures reasonably acceptable to the disclosing Party to
prevent unauthorised disclosure and will take all practical steps to impress upon those
Personnel who need to be given access to confidential information, the confidential nature
thereof;

c. subject to the right to make the confidential information available to their Personnel under
clause 15.4.1 above, they will not at any time, whether during this Contract or thereafter, either
use any confidential information of the disclosing Party or directly or indirectly disclose any
confidential information of the disclosing Party to third parties;

d. all written instructions, drawings, notes, memoranda and records of whatever nature relating
to the confidential information of the disclosing Party which have or will come into the
possession of the receiving Party and its Personnel, will be, and will at all times remain, the
sole and absolute property of such Party and shall be promptly handed over to such Party
when no longer required for the purposes of this Contract.

Obligations in respect of confidential information upon termination. Upon termination or expiry
of this Contract, the receiving Party will deliver to the disclosing Party or at the disclosing Party’s
option, destroy all originals and copies of the disclosing Party's confidential information in its
possession.

The aforementioned obligations shall not apply to any information which:

a. is lawfully in the public domain at the time of disclosure;

subsequently and lawfully becomes part of the public domain by publication or otherwise;

c. subsequently becomes available to the receiving Party from a source other than the disclosing
Party, which source is lawfully entitled without any restriction on disclosure to disclose such
confidential information; or

d. isdisclosed pursuant to a requirement or request by operation of law, regulation or court order.

o

Disclosure to professional advisors. Nothing in this clause shall preclude the Parties from
disclosing the confidential information to their professional advisors in the bona fide course of
seeking business and professional advice.

Severability. The provisions of this clause 15 are severable from the rest of the provisions of this
Contract and shall survive its termination and continue to be of full force and effect for a period of
ten (10) years after the date of termination.
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INTELLECTUAL PROPERTY RIGHTS

Ownership in Services vests in Department. All rights of ownership and copyright in the Services
to be provided by the Contractor to the Department shall vest solely with the Department, and the
Contractor will not make such information available to any other party without the written consent of
the Department on such terms and conditions as may be stipulated by the Department at that time.

¢

No aspect of the Services to infringe 3™ Party intellectual property rights. The Contractor
warrants that no aspect of the Services provided in terms hereof will infringe any patent, design,
copyright, trade secret or other proprietary right of any third party ("third party proprietary rights"),
and the Contractor shall, at its own cost, defend the Department against any claim that the Services
infringe any such third party proprietary rights, provided that the Department gives prompt notice to
the Contractor of such claim and the Contractor controls the defence thereof.

The Contractor further indemnifies the Department against, and undertakes that it will pay all costs,
damages and attorney fees, if any, finally awarded against the Department in any action which is
attributable to such claim and will reimburse the Department with all costs reasonably incurred by
the Department in connection with any such action.

Process in the event of a claim. Should any person make any claim against the Department in
terms of clause 16.2, the Department shall give the Contractor notice thereof within ten (10) days of
becoming aware of such claim to enable the Contractor to take steps to contest it.

Infringement of 3™ Party rights. Should any third party succeed in its claim for the infringement
of any third party proprietary rights, the Contractor shall, at its discretion and within thirty (30) days
of the Services having been found to infringe:

e. obtain for the Department the right to continue using the subject of infringement or the parts
thereof which constitute the infringement; or

f. replace the subject of infringement or the parts thereof which constitute the infringement with
another product or service which does not infringe and which is materially similar to the subject
of infringement; or

g. alter the subject of infringement in such a way as to render it non-infringing while still in all
respects operating in substantially the same manner as the subject of infringement; or

h. withdraw the subject of infringement.

Ownership. Ownership of all Departmental data, whether under its control or not, shall continue to
vest in the Department and the Contractor shall not obtain any proprietary rights of such data.

Data may only be used in performance of the Services. The Department’s data in the possession
of the Contractor, or to which the Contractor may have access during the currency of this Contract,
may not be used by the Contractor for any purposes whatsoever other than as may be specifically
required to enable the Contractor to comply with its obligations in terms of this Contract.

Preservation of integrity of data. Both Parties shall take reasonable precautions (having regard
to the nature of their obligations in terms of this Contract), to preserve the integrity of the
Department’s data and to prevent any unauthorised access, corruption, or loss of such data.
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TERMS AND CONDITIONS

GENERAL

The Department reserves the right to amend, modify or withdraw this Terms of Reference (TOR)
document or amend, modify or terminate any of the procedures or requirements set out herein at
any time and from time to time, without prior notice except where required by law, and without liability
to compensate or reimburse any Service Provider.

Neither the Department, nor any of its respective, officers, or employees may make any
representation or warranty, expressed or implied in this TOR document, and nothing contained
herein is, or shall be relied upon as, a promise or representation, whether as to the past or the future.

The costs of preparing proposals and of negotiating the Contract will not be reimbursed.

The Department also reserves the right to call interviews, site visits and/or call for demo’s of the
product or solution, with short-listed Service Providers before final selection, and to negotiate price
with the Preferred Service Providers.

Firms may not contact the Department on any matter pertaining to their bid from the time when bids
are submitted to the time the Contract is awarded. Any effort by a Service Provider to influence bid
evaluation, bid comparisons or award decisions in any manner, may result in rejection of the bid
concerned.

Bid submission requirements must be completed in sections and appendices provided in the bid
document.

ALL BIDDERS MUST BE REGISTERED ON THE CENTRAL SUPPLIER DATABASE AT
NATIONAL TREASURY. More information in this regards is available on
www.ocpo.treasury.qov.za. Proof of registration must be submitted together with the technical
proposal.

Bidders may provide any additional information deemed important for the DOT to consider.

Prospective Bidders must at all times comply with the Department’s Supply Chain rules and
processes with regard to all projects and payments.

ORDER OF PRECEDENCE.

In the event of any conflict between any provisions of the SCC, GCC, Proposal and any other
document accompanying the Bid, the following order of precedence shall prevail-

TOR:

SLA, if applicable;

Standard Bidding Documents;

SCC, if applicable;

GCG;

and

Proposal.

@ "o oo o
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DURATION
The project is expected to be for a period of 36 months/years.

The Contract shall commence on the Effective Date and, subject to the rights of termination
stipulated herein, terminate on the Completion Date as specified in the Contract.

CONTRACT AMENDMENTS

No addition to, or variation, consensual cancellation, or novation of the Contract, and no waiver of
any rights arising from the Contract, including this clause, shall be of any force or effect unless
reduced to writing and signed by the duly authorised representatives of each of the Parties.

SUBCONTRACTS
The Contractor shall notify the Department in writing of all sub-contracts awarded under the
Contract, before the commencement of the Contract, as well as at any time during the Contract.

The right to sub-contract. The Contractor may, with the prior written consent of the Department,
sub-contract any of its obligations in terms of this Contract, or any part thereof, to a third party,
provided that;

a.  such sub-contracting shall not absolve the Contractor from any responsibility for complying
with its obligations in terms of this Contract and the Contractor hereby indemnifies and holds
the Department harmless against any loss, harm or damage which the Department may suffer
as a result of such sub-contracting;

b. the Contractor shall at all times remain the sole point of contact for the Department in respect
of the Services by the Contractor.

Department may withdraw consent. The Department shall have the right at any time, and upon
such good cause shown to withdraw such consent for a sub-contractor on thirty (30) days notice to
the Contractor and in that event no claim against the Department by the Contractor or any other
person on the grounds of the granting of such consent or the withdrawal thereof shall be entertained,
and the Contractor indemnifies the Department against any such claims and costs so incurred.”

CONTRACTOR'S PERSONNEL

Project Team. The Contractor shall make available the skills and expertise of the Project Team
referred to in the Bid who shall be involved in the Contract or the Services, unless otherwise agreed
to by the Department, which agreement shall not be unreasonably withheld.

Exceptions. Notwithstanding the provisions of clause 6.6.1, where, due to circumstances beyond
the control of the Contractor, a member of the Project Team cannot act in accordance with the
provisions of this clause due to their dismissal, resignation or incapacity, the Contractor shall, to the
extent possible, implement an appropriate succession plan to minimise the effect of the unavailability
of such member.
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Suitably qualified Personnel. The Contractor shall employ suitably qualified, experienced and
trained Personnel to provide the Services, provided that the Contractor shall be entitled in its
discretion, to allocate Personnel resources in accordance with the technical or other skills and
knowledge required, which discretion shall not have a negative impact on the provision of the
Services.

The Contractor’'s Personnel providing the Services may be absent for short periods of time for
reasons including annual leave and training. The Contractor undertakes to avoid any disruption of
the Services due to such circumstances.

Contractor to adhere to security procedures of the Department. The Contractor's Personnel
including the Project Team shall at all times when on the Department’s premises, adhere to the
standard health, safety and security procedures and guidelines applicable to the Department’s
Personnel, as varied and conveyed by the Department to the Contractor from time to time.

Should the Department at any time have reason to believe that any of the Contractor’s Personnel is
failing to comply with such standard health, safety and security procedures and guidelines, the
Department may deny such person access to any or all of the Department’s premises or systems
and require the Contractor to replace such person without delay.

PAYMENT

Invoice.

The Contractor’s Project Manager shall at the end of each deliverable submit a consolidated invoice,
certified as correct by the Contractor’'s Project Manager, showing the actual work performed, hours
worked, and manpower inputs for the task and associated costs accompanied by all supporting
documents.

Detailed Pricing.

Service Providers must complete the required SBD Pricing documents and ensure that Prices are:

a. Firm and inclusive of all costs, including disbursements. Firm prices mandate that any
escalations/estimated escalations be included in the final ceiling amount.

b. Inclusive of VAT, if applicable;
Correctly calculated and identical to the financial proposal.
A detailed pricing schedule should be attached to the SBD documents providing a proper cost
breakdown, in line with deliverables, and indicating the proposed time frames. If this TOR
prescribed a set template for submission of the cost breakdown/pricing, bidders must submit
such in the required format.

e. The Department uses a two envelope system. NO PRICES MUST REFLECT IN THE
TECHNICAL PROPOSAL.
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Fees

Domestic hotel accommodation may not exceed the prescribed National Treasury rates in terms
of the Travel Framework, inclusive of VAT per night per person. (incl dinner, breakfast and parking),
air travel must be restricted to economy class, and travel claims per kilometer may not exceed the
rates approved by the Automobile Association of South Africa.

Rates

According to the 23 October 2013 Cabinet Resolution as defined in the National Treasury
Instruction 01 of 2013/14: Cost Containment Measures sub-paragraph 4.2; the Consultants (or
Service Provider) will only be remunerated on the following rates regime:

a. The “Guidelines for fees” issued by the South African Institute of Chartered Accountants
(SAICA);

b.  The “Guide on Hourly Fee Rates for Consultants”, by the Department of Public Service and
Administration (DPSA); or

C. Based on the body regulating the profession of the Consultant.

Payment information
a.  Aninvoice only becomes due and payable:
i.  When the Project Manager signs-off on the specific deliverable and submits the invoice
for payment;
ii. When the invoice is correct with regards to calculations, information contained, banking
details and supporting documents;
iii. Complies with the original quoted and contracted price.

b. It is important to ensure that invoices are correctly submitted and reference the project name,
DOT number and Order Number.

C. Non-compliance will delay the payment process.

Total Contract Price.
The Contract Price payable to the Contractor for the Services shall not exceed the ceiling price
as set out in the Contract.

Price all-inclusive.
All prices are inclusive of any Value Added Tax, import, and all other duties. Any risk associated
with an omission or miscalculation in pricing proposals, are carried by the bidder.

DELIVERY AND DOCUMENTS

Reports. The Contractor shall provide the Department with detailed Documentation and Reports
as set out in the Contract and Project Plan or when required in writing by the Department in both
electronic format and hard copy.

INITIAL: PROJECT MANAGER/CHAIRPERSON:BSC INITIAL: SERVICE PROVIDER
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Reports shall contain accurate information as to enable the Department to monitor and manage
the Contractor’'s performance in terms of this Contract.

All Documentation and Reports shall be in English.

PENALTY REGIME

Poor performance will results in penalties that include withholding of a minimum 30% of the total
invoice of each affected phase / milestone until it is fixed before the final product is submitted. In
the case where the performance has not been improved to the satisfaction of the Department and
the final product is handed over, the original amount held back will not be paid over to the Service
Provider under any circumstances. On the other hand an improved quality and/or performance, at
the satisfaction of the Department, will require the outstanding part of the held back invoice to be
paid to the Service Provider in full but with no additional interest.

The project milestones / phases are expected to be adhered to. Any deviation must be approved
by the Department prior to any commencement of the changes. Failure to do so will result in a 5%
non-payment of that particular and/or affected phase(s).

Notwithstanding item 6.9.2 above, failure to meet the deadline as stipulated in item 8 will result in
30% of the total outstanding payments for the project as whole not being paid over to the Service
Provider if the poor performance is attributed to the Service Provider unless there is undisputed
evidence that the fault lies with the Department.”

3.10 TERMINATION

3.10.1

Should either Party fail to comply with any provision of this Contract the aggrieved Party may send
a letter of demand to the defaulting Party, demanding compliance with such provision and should
the defaulting Party, after a period of fourteen (14) days (or such longer periods as may under the
circumstances be reasonably necessary) of the date of receipt of such written notice, remain in
default, the aggrieved Party shall be entitled, without prejudice to any other rights it may have :

a. to claim specific performance from the defaulting Party and to claim such damages as it may
have suffered; or

b. to discharge and execute the defaulting Party’s obligations on its behalf and to recover the
costs and disbursements incurred in respect thereof from that Party; or

c. to terminate this Contract and claim such damages as the aggrieved Party may have suffered
from the defaulting Party.”

INITIAL: PROJECT MANAGER/CHAIRPERSON:BSC INITIAL: SERVICE PROVIDER
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The Department may, without prejudice to any other rights it may have, terminate this Contract by
written notice to the Contractor, upon the occurrence of the following events, namely if :

a. the Contractor fails to adhere to set timeframes, service levels or service standards as
determined in the TOR, SLA and/or Project Plan;

b. the Contractor, in the opinion of the Department, has engaged in corrupt or fraudulent
practices in competing for or in executing the Contract;

C. judicial execution is levied on the Contractor’s goods and which remains unpaid for 14 days
after attachment;

d. there has been a material defect, error or failure by the Contractor to comply with applicable
laws or rules in the Bid or in the awarding of this Contract which is incapable of rectification
and that requires this Contract to be terminated;

e. the Contractor, when advised that its Proposal has been accepted, has given notice of
inability to sign or execute the Contract;

f. the Contractor has abandoned its obligations in terms of this Contract;

g. the Contractor has deliberately furnished inaccurate information in its Bid with regard to its
previous experience relating to the Services, or with regard to any other material information;
or

h.  the Contractor ceases to carry on business as the Contractor of the Service.

In the event that negotiations between the Department and the Preferred Service Provider/s fail
with regard to the conclusion of a Contract, the Department reserves its right not to appoint the
Preferred Service Provider/s without incurring any liability to compensate or reimburse the
Preferred Service Provider/s.

In the event that the Contractor does not complete Services in terms of this Contract by the
Completion Date, the Department may view this as a material breach of this Contract and claim
specific performance, and/or damages.

The Preferred Service Provider may be required to enter into a Service Level Agreement (SLA)
prior to appointment.

The individuals proposed for professional work on the project shall remain on the project unless
the Department grants prior permission to change.the team composition. Such permission will not
be withheld unreasonably.

The Department reserves the right to terminate the Agreement in the event that no consensus can
be reached on the terms and conditions of a subsequent Service Level Agreement.”

- 5

END OF DOCUMENT
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FOR XXXXXXX
BETWEEN
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inits

DEPARTMENT OF TRANSPORT

(hereinafter referred to as “The Department”)

SERVICE PROVIDER

(hereinafter referred to as “The Contractor”)




PAGE 2

PREAMBLE

WHEREAS, the Department requested proposals for XXXXXXXX.

WHEREAS, the Department accepted the Contractor's Proposal, based on the representations made in

the Proposal.

AND WHEREAS, the Department and the Contractor wish to record the terms of their Agreement in a
written agreement.

NOW, THEREFORE, in consideration of the mutual conditions, representations, warranties and
agreements contained herein, the Parties hereto agree as follows:

1. DEFINITIONS AND INTERPRETATION

1.1 Definitions

In this Agreement the following expressions and words have the meaning assigned to them below
and the expression and words will have a corresponding meaning, unless inconsistent with or
otherwise indicated by the context:

g5 I 1

1.1.2.

1.1.3.

1.1.4.

1.1.6.
1.1.7.
1.1.8.
1.1.8.
1.1.10.

1.1.11.

“Accepted, approved, authorized, directed, ordered and rejected”, means accepted,
approved, authorized, directed, ordered or rejected by the Department or the
Department's Project Manager, as the case may be, and must be in writing;

“Agreement”, means the contents of this Agreement together with the Schedules and
Annexes hereto;

“applicable laws” means all applicable laws, ordinances, regulations, judgments and
orders of any competent court, centrdl bank or governmental agency, authority in any
relevant jurisdiction within the Republic of South Africa, requirements of the PFMA,
National Treasury regulations, and such other laws as may be applicable;

“Business Day”, means any day in the Republic which is not a Saturday, Sunday or
official public holiday in terms of the meaning in the Public Holidays Act of 1994. All
references in this Agreement to days shall be deemed to be to calendar days, unless
specifically stipulated as being Business Days;

“Change Control Procedure”, means the procedure via which the Parties shall manage
changes to the Services, as set out in Schedule 1 to this Agreement;

“confidential information” means any information:

determined by the Department to be privileged or confidential;
discussed in closed session by the Department;

which if disclosed would violate a person's right to privacy; or

declared to be privileged, confidential or secret in terms of any law including, but not
limited to, information contemplated in sections 34(1); 36(1); 37(1)(a); 38(a); 39(1)(a); 40
or 43(1) of the Promotion of Access to Information Act, 2000;

“Contractor”, means Service Provider represented herein by Paul Maclons, Managing
Director being duly authorised thereto;



1.1.12.

1.1.13.
1.1.14.

1.1.15.

1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25,
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“Contract Price”, means the fixed annual amount, including VAT, tendered by the
Contractor in the Proposal and accepted by the Department as set out in Schedule 3 in
respect of the first year of operation commencing with effect from the Effective Date
which, for subsequent years is subject to annual escalation in accordance with the
escalation formula set out in Schedule 3 ;

“deliverables™ means those deliverables as set out in the Agreement;

"Department‘, means the Department of Transport, herein represented by Director
General, or his delegated authority, being duly authorised thereto;

“Effective Date”, means 1 September 2016 the date on which this Agreement comes
into full force and effect;

good industry practice” means using standards, practices, methods and procedures
conforming to applicable law and exercising that degree of skill, care, diligence,
prudence and foresight that would reasonably and ordinarily be expected of a skilled,
and experienced person engaged in.a similar type of undertaking under similar
circumstances;

“Month”, means a calendar month commencing on the first and ending on the last day
of the month;

“Party” and “Parties”, ‘means the Department and/or the Contractor as the context
indicates;

"Person”, means an individual, a copperation, a partnership, an association, a trust or
any other entity or organization;

“Prime Interest Rate”, means the annual prime overdraft rate issued daily by First
National Bank of South Africa, expressed as a percentage;

“oroject” means xxxxxxxxxx for the Department of Transport for a period of xxxxxx
year(s);

*Project Manager”, means the representative of the Parties appointed by the Parties in
terms of clause 12 to fulfil the functions set out therein and administer the Services on
behalf of the Parties and includes any party delegated or designated by such Project
Manager to fulfil all or some of his functions;

"Project Leader”, means the representative of the Parties appointed by them in terms of
clause 12 to fulfil the functions set out therein to be the person responsible for the
administration of this Agreement and the Services and includes any party delegated or
designated by such Project Leader to fulfil all or some of his functions;

"Proposal”, means the Contractor’s Proposal submitted in response to the Department'’s
Request for Proposals, the Specifications and documents accompanying the Proposal
as well as any presentations made by the Contractor to the Department during the
evaluation process and accepted by the Department;

“Request for Proposals”, means the Department’s Request for Proposals and/or Terms
of Reference , Tender No. DOT xxxxx, issued by the Department in respect of the
Provision XXxXxxxXxXxxx, issued on XXXXXXxxX;



1.2

1.3
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1.1.26. "Services”, means the Services to be provided by the Contractor to the Department as
set out Schedule 2;

1.1.27. “signature date” means the date of signature of this agreement by the last signing party;

1.1.28. “Steering Committee” means an inter-governmental steering committee established to
oversee the development and maintenance of the NRMP;

1.1.29. “termination date” means any date of termination of the agreement in accordance with
clause 13 of the agreement;

1.1.30. “variation” means any variation to the scope of services in terms of the agreement;

Interpretation.

In this Agreement —

1.2.1
1.2.2
1.2.3
1.2.4
1.2.5
1.26

1.2.7

1.2.8

1.2.9

1.2.10

1.2.11

1.2.12

unless the context indicates a contrary intention an expression which denotes:
any reference to the singular includes the plural and vice versa;
any reference to the natural person includes legal persons and vice versa;
any reference to a gender includes the other genders;
the Clause headings are for convenience and are not to be used in its interpretation;

if any provision in any definition constitutes a substantive provision conferring rights or
imposing obligations on any party, effect shall be given to it as if it were a substantive
clause in the body of this Agreement, fiotwithstanding that it is only contained in the
interpretation clause,;

references to clauses, schedules, parts and sections are, unless otherwise provided,
references to clauses, schedules, parts.and sections of this Agreement;

cross references to clauses in a specific schedule, part or section shall be a cross
reference to clauses in such schedule, part or section unless specifically stated otherwise;

when any number of days is prescribed same shall, unless otherwise specifically stated,
be reckoned exclusively of the first and inclusively of the last day;

where words have been defined in the body of this Agreement, such words shall, unless
otherwise required by the context, have the meanings so assigned to them throughout
this Agreement;

terms other than those defined in this Agreement will be given their plain English
meaning, and those terms, acronyms, and phrases known in the information technology
industry will be interpreted in accordance with their generally known meanings;

where any provision contemplates a notice to be given or agreement to be reached
between the Parties, such notice or agreement shall, unless expressly provided
otherwise, be made in writing.

Contract Documents
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1.3.1 All the documents constituting this Agreement are to be regarded as mutuaily explanatory
and to be read in conjunction with one another.

1.3.2 This Agreement is intended to amplify, amend, add to or depart from the Request for
Proposals or Proposal, as the case may be, to the extent specified and shall take
precedence over the Request for Proposals or the Proposal in the case of conflicting
provisions. Should there be a conflict between any provisions of the various documents,
i.e. this Agreement, the Request for Proposals and the Proposal, the following
precedence ranking shall apply:

a. this Agreement;
b. Request for Proposals;
c. the Contractor's Proposal;

d. The SBD forms contained in the Reguest for Proposals and returned by the
Contractor in the Contractor’s Proposa| including Form SBD 7.2.

1.1.31. Any change or amendment agreed between the Parties pursuant to the Change
Control Procedure shall enjoy precedence over any provision in this Agreement
(including the Schedules) and later changes in terms of the Change Control
Procedure will have precedence over earlier'ones.

2. APPOINTMENT

With effect from the commencement date, the Department hereby appeints the Contractor to provide the
services and the Contractor agrees to provide the semvices to the Department based on the terms and
conditions recorded in the agreement, the Department’s Request for Proposals and the Contractor’s

Proposal.

3. DURATION

This Agreement shall commence on the Effective Date and shall, subject to clause 24 of this Agreement,
continue for a period of xxxx year(s).

4. RELATIONSHIP BETWEEN THE PARTIES

4.1. Neither Party shall be liable for acts or defaults of the other Party or the Party’s employees and/or
representatives.

4.2. No statement in this Agreement shall constitute, or be deemed to constitute that the Contractor is
an agent of the Department for any purpose whatsoever, and neither Party shall have any
authority or power to bind or incur any liability on behalf of the other or to pledge the credit of the

other Party.

4.3. The Parties shall at all times show a duty of good faith in their dealings with one another.

5. SERVICES



5.1.

5.2
5.3.
54.

5.5.

6.2.

7.1

7.2.

7.3.

7.4,
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For the Duration of this Agreement, the Contractor shall provide the Services as set out in
Schedule 2, to the Department in accordance with:

5.1.1. The Service Levels as set out in Schedule 2; and
5.1.2. The terms of this Agreement.

The Contractor undertakes to perform the Services at all times during this Agreement in
accordance with the terms of this Agreement.

Should either Party wish to propose any change to the scope or nature of the Services, it shall
adhere to the Change Control Procedure.

Changes to this Agreement shall only be effective and enforceable once it is signed off by both
Parties.

If the Contractor fails to perform the Services, within the period or periods specified in, and on the
terms and conditions of, this Agreement, and the Department is entitled to terminate this
Agreement in accordance with the provisions of Clause 24.1 below, then the Department may,
without prejudice to its other remedies set out in this Agreement, deduct from the Contract Price,
as a penalty, a sum calculated by applying the Prime Interest Rate, prevailing on the date of such
failure in performance, to the Contract Price converted to a day rate and calculated for each day
the Services have not been performed until the Contractor is again ready in all respect to deliver
the Services.

SERVICE LEVELS

The Contfractor undertakes that in providing the Services to the Department, it shall achieve the
Service Levels as sef out in Schedule 2.

Should the Contractor at any time fail to meet the Service Levels due to its own negligence or
wilful défault, the Contractor shalt use its best endeavours to:

6.2.1. provide all such additional resources as may be necessary to perform the Services in
accordance with the Services Levels as soon as possible thereafter; and

6.2.2. At the request of the Department, promptly remedy any default due to the Contractor's
negligence or wilful default, at no additional charge to the Department.

CHARGES AND PAYMENT OF SERVICES

The Department shall pay the Contractor, as consideration for the provision of the Services,
pursuant to this Agreement, the agreed remuneration as set out in Schedule 3.

If the Department disputes any invoice submitted by the Contractor or any part thereof, the
Department shall give the Contractor prompt written notice thereof together with the grounds for
and the detail of the dispute.

The Parties shall endeavour to resolve any invoice dispute within seven (7) Business Days of the
dispute arising. If they fail to resolve it, either Party may refer the matter for resolution in terms of
the dispute resolution procedure set out in Clause 23.

Should the Contractor, for whatever reason, owe any amount to the Department in respect of this
Agreement, which amount the Contractor acknowledges is due to the Depariment, the
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7.1,

7.2.

7.3.

7.4,
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Department shall have the right to set off any such monies that may be owing to the Contractor
from monies owed by the Department to the Contractor after giving the Contractor notice thereof,
supported with reasons for such set off.

The Department shall make payment for the Services to the Contractor by way of electronic
transfer to the Contractors Bank Account set out in Schedule 3.

PROJECT MANAGEMENT COMMITTEE

The parties shall, immediately after the signature date, form a Project Management Committee,
which will be responsible for the management of the agreement so as to ensure the smooth and
satisfactory delivery of the services by the Contractor to the Department.

The Project Management Committee shall be composed of the following:

7.2.1. the Project Manager appointed by the Department, who shall act as manager on behalf of
the Department;

7.2.2. such other additional members as appointed by the Department;

7.2.3. the Project Leader appointed by the Contractor, who shall have authority to bind the
Contractor; and

7.2.4. such other members of the Contractor.

The functions of the Project Management Committee shall be to:

7.3.1. facilitate communication between the parties;

7.3.2. review the progress on the implementation of the agreement;

7.3.3. manage and resolve potential disputes;

7.3.4. monitor and maintain alignment with Department policy and strategy;
7.3.5. achieve agreement objectives within agreed scope, time, cost and quality;
7.3.6. ‘provide advice and consent on scope variation;

7.3.7. facilitate all necessary institutional and/or approvals; and

7.3.8. provide feedback to relevant stakeholders.

The Project Management Commitiee shall determine an appropriate set of meetings to be held
and the frequency thereof.

GENERAL OBLIGATION OF CONTRACTOR
The Obligations of the Contractor referred to in this Agreement shall include, but not be limited to:

8.1.1. The fulfilment of all the Contractor’s obligations to the Department under this Agreement
within the time periods stipulated herein;

8.1.2. Submitting all the information and reports necessary to enable the Department to
manage, evaluate and control this Agreement effectively;



8.2

8.3.

8.1.3.

8.1.5.

8.1.6.

8.1.7.

8.1.8.

8.1.9.

8.1.10.

8.1.11.
8.1.12.

8.1.13.

8.1.14.
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Providing the Services to the Department and fulfilling in full of all its obligations to the
Department under this Agreement within the time periods stipulated in this Agreement;
and

manage and coordinate the provision of services and the activities in accordance with
good industry practice

devote the necessary time and attention to providing the deliverables, as set out in the
Project Lifecycle, which is annexed hereto and marked as Schedule 4, and not engage
in any business or activity that will prevent it from providing the services;

maintain, at all times, the highest degree of good faith towards the Department and to
ensure that no conflict of interest materialises, and in the event of a conflict of interest
arising, to immediately advise the Department of same, upon which advice the
Department shall, in its sole and absolute discretion, decide whether to proceed with the
agreement or to terminate it forthwith. Failure to advise the Department of any conflict of
interest shall amount to a material breach of the agreement and shall entitle the
Department to terminate the agreement forthwith;

render the services in accordance with the deliverables, timeframes and specifications,
as set out in the Project Lifecycle, which is annexed hereto and marked as Schedule 4,
as amended by written agreement of the parties;

strictly adhere to all the actions and commitments agreed upon or pursuant to the
Project Management Committee meetings or agreed to with the project officer;

maintain independence from other individuals, organisations or government bodies,

take out, at its own cost, appropriate insurance coverage against loss arising out of
negligence, malpractice or unprofessional conduct;

observe neutrality and objectivity in its views and opinions;
respect and observe all applicable laws;

provide the Department with any information and reports reasonably requested by the
Department in connection with the services, and which information warrants to be
accurate and complete; and

maintain the professional personnel as committed to by in its proposal and as recorded
in the Project Lifecycle, which is annexed hereto and marked as Schedule 4, and that in
the event of any dedicated member becoming incapacitated and unable to carry out his
or her duties or whose performance the Department reasonably considers to be
unsatisfactory in its discretion, to replace, at the Contractor cost, such member, subject
to the written approval of the Department.

The Department may, at its sole discretion, appoint additional internal resources or external
advisors to review and provide input into the work of the Contractor The Contractor shall work
and liaise with any such advisors in a professional and cooperative manner for the furtherance of
the project.

The Contractor shall, exercise all reasonably diligence and care and act in a professional manner
in the execution of this Agreement and in providing the Services. The Contractor shall
immediately inform the Department in terms of the Change Control Procedure, if it appears in the
light of new information that the Services require revision for whatsoever reason.
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8.5.

8.6.

9.2

10.
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The Contractor shall attend meetings aimed at the monitoring of progress on this Agreement as
reasonably required by the Department.

The Contractor warrants that it is fully conversant with all the relevant statutory requirements that
have a direct or indirect bearing on this Agreement and it shall comply with all laws and
regulations of the a Republic of South Africa during the duration of this Agreement.

If, through its own negligence, the Contractor fails to provide any of the Services, specified in
Schedule 2, in accordance with the Service Levels specified in Schedule 2, the Depariment shall,
after having provided written notice to the Contractor instructing that the Service be performed
forthwith in accordance with the Service Levels specified in Schedule 2. then, in the absence of
any other specific remedy or process set out elsewhere in this Agreement and in the event of the
Contractor failing, within a reasonable time, to so perform the Services in accordance with the
Service Levels set out in Schedule 2, the Contractor shall have the obligation to employ and pay
any other Person to carry out the Services, and the Contractor shall, subject to the provisions of
Clause 22 and 23, thereafter be liable for all such costs consequent thereto, which shall be for the
account of the Contractor.

THE DEPARTMENT’S RIGHTS AND OBLIGATIONS

The Department shall comply with all its obligations as set out in this Agreement and the
Schedules hereto.

The Department undertakes to:

9.2.1 verify the milestones reached by the Contractor for its services as set out in the payments
schedule, which is annexed hereto and marked as Schedule 2;

9.2.2 provide support to the Contractor soas to enable it to render the services effectively,

09.2.3 use its best endeavours to ensure that'the Contractor has timely and adequate access to
all information, personnel and documentation available to the Department that will be
required by the Contractor to render the services; and

9.2.4 co-operate with the Contractor at all times for purposes of facilitating a timeous and
efficient delivery of the services.

CHANGE CONTROL PROCEDURE

Should either Party wish to amend any aspect of a Schedule hereto, such amendments shall be done in
terms of the Change Control Procedure, Schedule 1.

11.

CONTRACT MANAGEMENT

. The Contractor and the Department shall each appoint a Project Leader to be responsible for the

overall management of this Agreement and the delivery of the Services by the Contractor to the
Department. Either Party shall be entitled at any time to terminate the appointment of its Project
Leader by notice in writing to the other Party or to appoint any other Person as Project Leader
and such termination shall take effect in terms of such notice.
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. Each Party’s Project Leader shall be authorized to manage this Agreement on behalf of the Party

making the appointment and the Parties shall ensure that their Project Leader has the necessary
authority, skill, expertise and experience to carry out such responsibilities.

.3. All communication concerning the overall management of this Agreement shall, unless otherwise

agreed to between the Parties, take place between the Parties’ Project Leaders.

. The Parties shall each appoint a Project Manager to manage the Services and the day to day

operational decisions of this Agreement.

. The Contractor shall notify the Department in writing of the identity of their Project Manager at or

immediately prior to the execution of this Agreement and the Contractor may at any time
terminate the appointment of their Project Manager and appoint any other person as Project
Manager but such termination shall only take effect one month after notice to the other Party’s
Project Manager.

The functions of the Project Managers shall be:
11.6.1. To manage the Services and the operational decisions of this Agreement;

11.6.2. To provide a means for the joint review of issues relating to all day-to-day aspects of the
performance of the Services pursuant to this Agreement;

11.6.3. To provide a forum for jeint strategic discussion, and possible variations of the Services
and Services Levels to reflect more efficient performance of this Agreement;

11.6.4. To provide a means of agreeing to the Change Control Procedure; and

11.6.5. In certain circumstances, pursuant to the Dispute Resolution Procedure, provide a
means of resalving disputes or disagréements between the Parties.

11.7. In the event of conflicting decisions or instructions being given by the Department’s Project

12.
12.1

12.2

13.

13.1.

Leader and the Project Manager, the Contractor shall be entitled to rely on decisions or
instruction taken or given by the Department’s Project Leader.

PRICE AND PAYMENT TERMS

During the term of the agreement and in consideration for the services provided by Contractor to
the Department, the Depariment will pay the Contractor the fee as specified in the Payments
Schedule, which is annexed hereto and marked as Schedule 3.

The Project Manager will verify milestones achieved by the Contractor prior to the Contractor
submitting invoices to the Department for payment, as specified in the payments schedule, which
is annexed hereto and marked as Schedule 3.

INTELLECTUAL PROPERTY RIGHTS

Copyright in all documentation, electronic data, manuals and documentation produced or
prepared for the Department by or on behalf of the Contractor, or emanating from the Contract,
shall vest in the Department which shall have the right to adopt them for other projects, but
excluding any base systems, programme source codes, technical manuals or adaptations
developed by the Contractor or its suppliers. The Contractor shall not, without the written consent
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of the Department, use, copy or communicate to any person such documents or information,
except as strictly necessary for the purpose of this Agreement.

In addition, and without limiting the foregoing, the Contractor shall deliver such documentation to
the Department immediately upon the expiry or termination of this Agreement.

CONTRACTOR’S WARRANTIES

The Contractor warrants that it possesses the requisite equipment, knowledge, skill and experience to
provide the Services in terms of this Agreement.

15.

15.1.

16.2.

15.3.

CONFIDENTIAL INFORMATION

Each Party must treat and hold as confidential all information which they may receive (“the
Receiving Party”) from the other Party (“The Disclosing Party), or which becomes known to them
concerning the Disclosing Party during the provision of the Services pursuant to this Agreement.

The confidential information of the Disclosing Party shall, without limitation, include:

15.2.1. All software and associated material and documentation, including information
contained therein;

16.2.2.  All information relating to:

a. The Disclosing Party’s .business activities, products, services, customers and
clients, as well as its technical knowledge and trade secrets;

b. The terms and conditions of this Agreement; and

c. All information that relates to the business affairs, developments, trade secrets,
know-how and the personnel of the Parties, or information which may reasonably be
regarded as confidential information by the Parties.

The Receiving Party agrees that in order to protect the proprietary interest of the Disclosing Party:

15.3.1. It shall only make the confidential information available to those of its personnel who are
actively involved in the execution of this Agreement;

15.3.2. It shall initiate internal security procedures reasonably acceptable to the Disclosing Party
as to prevent unauthorized disclosure and shall take all practical steps to prevent
unauthorised disclosure and shall take all practical steps to impress upon those
personnel who need to be given access to confidential information, the confidential
nature thereof;

15.3.3. Subject to the right to make the confidential information available to their Personnel
under Clause 18.3.1 above, they shall not at any time, whether during this Agreement or
thereafter, use any confidential information of the Disclosing Party, or directly or
indirectly, disclose any confidential information of the Disclosing Party to third parties;

15.3.4. All written instructions, drawings, notes, memorandums and records of whatever nature
relating to the confidential information of the Disclosing Party which has, or shall come
into the possession of the Receiving Party and its personnel, shall be, and shall at all
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156.9.

16.

16.1.

16.2.
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times remain, the sole and absolute property of such Party and shall be promptly handed
over to such Party when it is no longer required for the purpose of this Agreement.

Upon termination or expiry of this Agreement, the Receiving Party shall deliver to the Disclosing
Party all originals and copies of the Disclosing Party’s confidential information in its possession.

The foregoing obligations shall not apply to any information which:
15.5.1. Is lawfully in the public domain at the time of disclosure;

15.56.2. Subsequently and lawfully becomes part of the public domain by publication or
otherwise;

15.5.3. Subsequently becomes available to the Receiving Party from a source other than the
Disclosing Party, which source is lawfully entitled without any restriction on disclosure
of such confidential information;

15.5.4. |s disclosed pursuant to a requirement or request by operation of law, regulation or
court order; or

15.5.5. s required by law to be delivered, in which case, the Receiving Party must give the
Disclosing Party prior written notice of the proposed disclosure, and shall limit any
disclosure to only such information or documentation as is expressly required by law,
and in respect of which no lawful reason for non-disclosure exists.

Nothing in this clause shall preclude the Parties from disclosing the confidential information to
their professional advisors in the bona fide course of seeking business and\or professional
advice. The Parties however acknowledge that the protection of the confidential information is
critical to both Parties’ business interest and may consult with one another in the event that any
such confidential information is disclosed to any professional advisors other that the Parties’
auditors and\ or lawyers.

The Receiving Party hereby indemnifies the Disclosing Party against any loss or damage, which
the Disclosing Party may suffer as a result of this.

The provisions of this clause is severable from the rest of the provisions of this Agreement and
shall survive its termination and continue to be of full force and effect for a period of 10 (ten) years
after the date of termination.

The Contractor shall not use the name of the Department in publicity releases (except in joint
public releases), advertising or for other commercial purposes, without securing the prior written
approval of the Department.

OWNERSHIP OF MATERIAL AND INTELLECTUAL PROPERTY

Any information provided by the Department to the Contractor and any studies, reports and
documentation produced by the Contractor in performance of the services (hereinafter referred to
as 'materials’) shall belong to and remain the property of the government of the Republic of South
Africa as represented by the Department, and will not be used by the Contractor for any purpose
other than in accordance with the agreement, or by written permission of the Department.

Upon termination of the agreement for any reason whatsoever, the Contractor must return to the
Department all materials in its possession, which belong to the Depariment, regardless of
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whether or not such materials were originally supplied by the Department to the Implementation
Agent.

INDEMNITIES

The Contractor hereby indemnifies and holds the Department harmless against any liability it may
incur to any third party which causally arises out of the Contractor’s execution of the Services and
was caused by the negligence or wilful misconduct of the Contractor (which term shall, for the
purposes of this clause, be deemed to include the Contractor’s personnel).

Furthermore, the Contractor indemnifies the Department against any loss or damage it may suffer
as a result of any breach of any representation, warranty or covenant contained in this

Agreement.

LIABILITY LIMITATION

The Contractor accepts liability to pay damages for losses suffered by the Department arising as a direct
result of breach of contract or negligence on its part in respect of the services. The maximum liability of
the Contractor for all claims arising out of the services provided in connection with this agreement shall
be limited to an amount equal to the fees charged for the services.

19.

19.1.

19.2.

19.3.

20.
20.1.

CESSIONS, DELEGATION AND SUB-CONTRACTING

The Contractor shall not cede any of its rights, assign or delegate its obligations, or transfer the
benefit or burden under this Agreement, or any part thereof, without the prior written consent of
the Department, which consent shall not be unreasonably withheld.

The Contractor may, with the prior written consent of the Department, sub-contract any of its
obligations in terms of this Agreement, or any part thereof, to a third party, provided that:

19.2.1. Such sub-contracting shall not absolve the Contractor from any responsibility for
complying with its obligations in terms of this Agreement, and the Contractor hereby
indemnifies and holds the Department harmless against any loss, harm or damage
which the Department may suffer as a result of such sub-contracting;

19.2.2. The Contractor shall at all times remain the sole point of contact for the Department in
respect of the Services to be rendered by the Contractor;

No claim against the Department by the Contractor, or any other person on the grounds of the
granting of such consent or the withdrawal thereof, shall be entertained, and the Contractor
indemnifies the Department against any such claims and costs so incurred.

FORCE MAJEURE

A Force majeure event shall mean any event beyond the control of either Party whose
occurrence could not have been reasonably foreseen at the date of execution of this
Agreement and which, despite the exercise of diligent efforts, such Party was unable to
prevent, limit or minimise, including but not limited to fire, explosion, war, revolution, riot,
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insurrection, protest and/ or boycott action, floods, storms and other natural disturbances, perils
of the sea, breakdown of machinery and equipment ( not avoidable by proper maintenance and
planning), and/or any act of God, and which caused material and unavoidable damage to
property, or resulted in extreme delays or interruptions.

The Party prevented from fulfilling its obligations in terms of this Agreement shall, on becoming
aware of such force majeure event, promptly notify the other Party of such event and when the
event had ceased.

Neither Party shall be considered to be in default or in breach of its obligations under this
Agreement if such obligation is prevented by any event of force majeure.

Upon the occurrence of any force majeure event, the Parties shall endeavour to continue to
perform their obligations in terms of this Agreement as far as reasonably possible.

If the force majeure event continues for a period of thirty (30) days or longer, the Parties shall
promptly consult with the view of reaching a mutually satisfactory resolution. The Parties agree
to refer any disagreement in this regard for resolution in terms of this Clause 23 below.

If a Party fails to inform the other of the force majeure event as set out in this Clause 22, then
such Party shall not be entitled to refer to or rely on such event as a reason for non-fulfilment of
any obligation in terms of this Agreement, provided that this obligation to perform shall not
apply if the force majeure event is known or could reasonably be deemed to be known by both
Parties.

The foregoing provisions of this Clause shall not excuse or release the Party claiming force
majeure from its obligation to perform, or the compliance required under this Agreement prior to
the force majeure event, or any other failures, delays in performance or obligations not effected
by the force majeure event, except to the extent that the same cannot be performed because of
force majeure.

DISPUTE RESOLUTION.

Should any dispute or difference arise between the Parties relating to or arising out of this
Agreement, including the implementation, execution, interpretation, rectification, validity,
enforceability, termination or cancellation of this Agreement , the dispute shall first be referred to
the Project Leaders of the Parties, or alternates appointed by them, who shall use their best
endeavours to resolve the dispute within fourteen (14) days of the dispute having been referred to
them.

If after fourteen (14) days the dispute has not been resolved by the Project Leaders, the dispute
shall, if demanded by either Party on written notice to the other, be settled by arbitration in
accordance with the following provisions:

21.2.1. The arbitration shall be held informally in Pretoria but in accordance with the
provisions of the Arbitration Act 42 of 1965 and the Parties shall use their best
endeavours to ensure that the arbitration is held and completed within sixty (60)
Business Days after it is demanded, having particular regard to any urgency
regarding the matter in issue;

21.2.2. The Parties shall appoint a single arbitrator agreed upon between themselves,
provided the arbitrator so appointed shall be a practising senior advocate or attorney
of not less than fifteen (15) years standing.
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If the dispute concerns the performance of the Services, the arbitrator has the right to
appoint an expert who shall be independent and have extensive knowledge of the
required services. The arbitrator shall have discretion to appoint any other
independent expert should the dispute concern any other matter which, in the
arbitrator discretion, requires expert knowledge.

The Parties herewith commit themselves to ensuring that the arbitration process shall
be conducted expeditiously and hereby undertake to appear, cause witnesses (o
appear and to deliver documentation in accordance with the procedural dictates of
the arbitrator.

The arbitrator shall determine the Party liable for his costs and the costs of the
arbitration venue. The fees of any experts referred to in clause 23.2.3 above used by
the arbitrator in the arbitration shall be borne by the Parties in equal shares uniess
the arbitrator determines that the conduct of either Party was such that it should bear
a greater portion of such fees. All other costs of the arbitration shall be borne by the
Party incurring that cost.

The Parties hereby irrevocably agree that the decision in any proceedings hereunder
shall be final and binding on all of them, shall be forthwith carried into effect and may
be made an order of any court of competent jurisdiction.

The provisions of this clause 23 shall continue to be binding on the Parties
notwithstanding any termination or cancellation of this Agreement.

Any information, documentation and material disclosed or made available during the
arbitration, shall remain confidential and shall nor be disclosed by the arbitrator, any
expert appointed or the Parties themselves to any other party without the prior written
consent of the Party that made available such information, documentation or
material.

22.  TERMINATION AND BREACH

22.1. The Department shall have the right, without prejudice to any other rights it may have, to
terminate this Agreement by providing 14 days written notice thereof to the Contractor, upon
the occurrence of the following events:

22.1.1.

22.1.2.
22.1.3.

22.1.4.

The passing of a resolution for the commencement of any action for the dissolution
and/or liquidation of the Contractor or to place the Contractor under judicial
management, or the Contractor commits any other act of insolvency, except for the
purpose of an amalgamation or restructuring, which has been approved in advance
and in writing by the Department;

The Contractor enters into a compromise with a general body of its creditors;

Judicial execution is levied on the Contractor’s goods and which remains unpaid for
fourteen (14) days after attachment;

There has been a material defect, error or failure by the Contractor to comply with
applicable laws or rules in the Request for Proposals or in the awarding of this
Agreement which is incapable of rectification and that requires this Agreement to be
terminated;
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22.1.5. The Contractor or any of its Personnel is convicted of having offered, promised or
given a bribe or other gift or remuneration to any officer or employee in the service
of the Department in connection with the obtaining or execution of this Agreement;

22.1.6. The Contractor has acted in a fraudulent manner in obtaining or executing a
contract with any other government department, provincial administration,
municipality, public body, company or person,

22.1.7. The Contractor has approached any official or agent of the Department before or
after tenders had been called for, with the aim of influencing the award of this
Agreement in its favour;

22.1.8. The Contractor, when advised that its Proposal has been accepted, gives notice of
its inability to sign or execute this Agreement;

22.1.9. The Contractor has entered into any agreement or arrangement, whether legally
binding or not, with any other person, firm or company to refrain from tendering for
this Agreement, or as to the amount of the Proposal to be submitted by either Party;

22.1.10. The Contractor has disclosed to any other person, firm or company the exact or
approximate amount of its Proposal before the closing date for tenders, except
where disclosure, in confidence, was necessary in order to obtain insurance
premium quotations required for the preparation of the Proposal;

22.1.11. The Contractor has abandoned its obligations in terms of this Agreement;

22.1.12. The Contractor has deliberately furnished inaccurate information in its proposal for
the Services, or with regard to any other material information;

22.1.13. The Contractor consistently fails to observe the Specifications in the Proposal with
regard to the Services and the Service Levels resulting in the quality of the Services
and Service Levels being unacceptable to the Department,

22.1.14. The Contractor ceases to carry on business as the Contractor of the Services

22.1.15. and the Contractor shall not be entitled to claim any damages whatsoever in respect
of such terminations.

Should either Party breach or fail to comply with any terms or conditions of this Agreement,
the aggrieved Party shall give the defaulting Party at least fourteen (14) days written notice to
rectify the matter, and if the defaulting Party has not remedied the breach within the said
fourteen (14) days, the aggrieved Party may:

22.2.1. Terminate this Agreement and, if appropriate, claim damages; or
22.2.2. Claim specific performance; and/or
22.2.3. Claim any other lawful remedy the aggrieved Party may have.

If any Party is entitled to, and elects to terminate this Agreement due to force majeure (see
Clause 22), neither Party may claim against the other for any loss, damage nor compensation
arising from such termination.

The Contractor shall after the termination of this Agreement, or at any time prior to such
termination, at the request of the Department, promptly return all documents and other
information, which were utilised in the administration of this Agreement, to the Department, or
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otherwise dispose thereof as the Department may instruct without the right of retention. All
such information shall be released to the Department in an acceptable electronic format as to
enable the Department to proceed with the provision of the Services.

On termination of this Agreement the Department may immediately appoint officers of the
Department or a firm of independent auditors at the Department’s cost to check and verify all
relevant records and other data of the Contractor, and the Contractor shall give its full
cooperation in this regard.

In the event of this Agreement being terminated in terms of clause 24.1, the Department shall
remunerate the Contractor for work with regard to the Services completed up to the date of
the expiry date of any notice referred to in this Clause.

23. Termination on institutional default

23.1

23.2.

23.3.

On the occurrence of an institutional default, or within a reasonable time after the Contractor
becomes aware of the same, the Contractor may serve notice on the Department of the
occurrence (and specifying details) of such institutional default. If the relevant default has not
been remedied or rectified within 21 (twenty one) business days of such notice, the
Contractor may serve a further notice on the Department, terminating the agreement with
immediate effect.

Termination on Contractor’s default
23.2.1. Contractor default means any of the following events or circumstances:
23.2.2. The Contractor ceasing to carry on business;

23.2.3. A resolution being passed or an order of court being made for the administration, the
judicial management, business rescue, winding-up, liquidation or dissolution of the ,

23.2.4. Contractor failing to maintain any required insurance in terms of clause 8.2.8;

23.2.5. The Contractor committing a breach of any of its material obligations under the
agreement;

23.2.6. The Contractor ceasing to provide all or a substantial part of the services in accordance
with the agreement; and

23.2.7. The Cantractor providing services that are not in line with good industry practice.
Institutional options

23.3.1.0n the occurrence of a Contractor default, or within a reasonable time after the
Department becomes aware of the same, and while the same is subsisting, the
Department may:

23.3.2.In the case of the Contractor default referred to in clauses 14.2.1.1 {o 14.2.1.3,
terminate the agreement in its entirety by notice in writing with immediate effect;

23.3.3. In the case of the Contractor default referred to in clauses 14.2.1.4 to 14.2.1.6, serve
notice of default on the Implementation Agent, requiring the Implementation Agent to
remedy the default within 21 (twenty one ) business days.

23.3.4. Failure by the Contractor to remedy the default within the specified time, as stipulated in
clause 14.2.2.1.2, shall entitle the Department to terminate the agreement forthwith.
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23.4. Costs

23.4.1. Each party shall reimburse the other party with all costs incurred by that party in
exercising any of its rights (including, without limitation, any relevant administrative
expenses), on an own attorney and client basis incurred by that party in enforcing its
rights under the agreement arising out of any breach, together with all supporting
documents of such amount, which amount shall not exceed twice the amount of fees
payable in terms of this agreement.

24. NOTICES AND DOMICILIUM

The parties choose as their respective domicilium citandi et executandi for all purposes of the giving of
notices and the serving of any process, and for any other purpose arising from the agreement, as
follows:

In the case of the Department:

Address: Forum Building

159 Struben & Bosman Streets,

Pretoria

0001

Email: Xxxxxxxxxxx@dot.gov.za
Inthecaseofthe .......c...coveenenens .

Address: ...... 5

Email: ™ .
A notice shall be deemed to have been duly given:
On date of delivery, if delivered to any party's physical address in terms of this clause 16.1;

On date of dispatch, if sent to any party's applicable email address, which is mentioned in clause 16.1,
as confirmed by email confirmatory report.

Either party may change its address to any physical address and email address (in the Republic of
South Africa) for this purpose, by notice in writing to the other party.

25. WHOLE AGREEMENT

This Agreement, together with the Request for Proposals, General Conditions of Contract (GCC), the
applicable SBD forms, and the Contractors Proposal constitute the entire agreement between the
Parties in respect of the subject matter hereof and neither Party shall be bound by any undertakings,
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representations, warranties or promises not recorded in this Agreement, unless agreed to in writing by
both Parties.

26. NO VARIATION

No variation or consensual cancellation of this Agreement, and no addition to this Agreement, including
this Clause, shall be of any force or effect unless reduced to writing and signed by both Parties or their
duly authorized representatives whether in terms of the Change Control Procedure or otherwise.

27. WAIVER

No latitude, extension of time, or waiver of any of the terms and conditions of this Agreement shall be
binding unless expressed in writing and signed by the Party hereto giving the same, and any such
waiver shall be effective only in the specific instance and for the purpose given. No failure or delay on
the part of either Party hereto in exercising any right, power or privilege hereunder shall operate as a
waiver thereof, nor shall any single or partial exercise of any right, power or privilege preclude any other
or further exercise thereof, or the exercise of any other right, power or privilege.

28. SEVERABILITY

28.1. If any one or more of the Clauses, agreements, provisions or terms of this Agreement shall be
held wholly or partly invalid, illegal or unenforceable for any reason whatsoever, then those
Clauses, agreements, provisions or terms shall be deemed severable from the remaining
Clauses, agreéments, provisions or terms of this Agreement and shall in no way affect the
validity, legality or enforceability of this Agreement.

28.2. The Parties shall meet as soon as possible and negotiate, in good faith, upon a replacement
provision that is legally valid and achieves the objective of this Agreement and produces an
equivalent effect.

29. GOVERNING LAW

29.1. The construction, interpretation and performance of this Agreement, as well as all disputes,
actions and other matters relating thereto and/or arising hereunder, shall be governed by and
construed in accordance with the laws of the Republic of South Africa.

20.2. Subject to clause 23, the Parties hereto consent and submit to the jurisdiction of the High
Court of South Africa (Cape of Good Hope Division) in any dispute arising from or in
connection with this Agreement.

30. SURVIVAL

Notwithstanding termination of this Agreement, any Clause, which, from the context, contemplates
ongoing rights and obligations of the Parties, shall survive such termination and continue to be of full
force and effect.

31. SIGNING AUTHORITY
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The Parties warrant and represent that the person or party signing on their behalf is a duly
authorized representative of that Party and is duly empowered and authorised to sign this
Agreement.

32. COSTS AND EXPENSES

Except as otherwise specifically provided herein, each Party shall bear all costs and expenses
incurred in the performance by it of its obligations hereunder.

33. SUBCONTRACTING

1.1. The Contractor shall not, without the prior written consent of the Department (which shall not
be unreasonably withheld), subcontract or delegate any of the services to any parties other
than to those listed as members of the Contractor as contained in the proposal and recorded
in the Scope of Work, which is attached hereto and marked as Schedule 2.

1.2. The Contractor shall not be relieved of any obligation, responsibility or liability under the
agreement by the appointment of any subcontractor or to carry out any part of the services as
between the Contractor and the Department.

1.3. The Contractor shall be responsible for the payment, performance, act, defaults, omissions,
breaches and negligence of all its subcontractors.

1.4. All references in the agreement to any performance payment, act, default, omission, breach or
negligence of the Contractor shall be déemed to include any or the same by a subcontractor.

34. RELATIONSHIP OF THE PARTIES

1.5. The relationship of the Parties shall be governed by the terms of this Agreement and nothing
contained herein shall be deemed to constitute a partnership between them and neither Party
shall by reason of the actions of the other Party incur any personal liability as co-partner to
any third Party and no-Party shall be entitied or empowered to represent or hold out to any
third Party that the relationship between them is that of partnership.

1.6. Except where expressly stated, nothing in this Agreement shall constitute or be construed so
as to constitute any Party as the agent or representative of the other Party for any purpose.

35. GENERAL UNDERTAKING

35.1. The Parties undertake to perform all acts and required steps as may be necessary, incidental
or conducive, to give effect to the terms, conditions and importance of this Agreement.

35.2. All statements and representations made to and by the Parties are, to the best of its
knowledge, true and accurate and that it shall advise the other Party of any facts, matters or
circumstances, of which it may become aware that could cause any such statement or
representation to be false or misleading.

| Signed | Date:-
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at:-

Signed for and on behalf of the Department of Transport

' Fult Name

Designation

Who warrants that he/she is duly authorized thereto.

As Witnesses 1. 2.

Signed Date:- |
at:-

Signed for and on behalf of the Contractor

Full Name |

Designation

Who warrants that he/she is du,‘lyy authorized thereto.

As Witnesses [ 1. 2.
f
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SCHE_DUI__I_E 1-CHANGE CONTROL PROCEDURE

1. The primary objective of the Change Control Procedure is to ensure that all requirements for
changes to the Services are adequately authorized and controlled.

2. If either Party requires any amendment, alteration or addition to the provisions of the Schedule, that
Party shall inform the other Party of such request by written notice (“Change Request”). The notice
shall set out full particulars of such proposed amendment, alteration or addition.

3. The Party issuing the Change Request shall, submit a written request to the other Party
(“Change Note”) , which notice shall set out the following:

3.1.
3.2.
3.3.
3.4.
3.5.

3.6.

3.7.
3.8.

The title of the change;

The originator and date of the Change Request;

The proposer’s reason for the change;

Full details of the proposed change, including any specifications;

The impact on the price structure, if any;

A timetable for the implementation of the change together with any proposals for acceptance
of the change;

A schedule of payments, if appropriate;

Details of the likely impact, if any of the change on other aspects of the Services, including
without being limited to:

3.8.1.
3.8.2.
3.8.3.

3.8.4.

3.8.5.

3.8.6.
3.8.7.
3.8.8.

The human resources to be made available;
The amount payable if any by the Department in respect of such change;

The impact of the change on the Agreement and the likelihood of the proposed
Change extending this Agreement beyond the initial period contemplated in Clause
3,

The payment profile;

Documentation and training to be provided by the Contractor as a result of such
change;

Service levels and working arrangements;
Any other contractual issues;

The date of expiry of validity of the Change Note;

4. The Party receiving the Change Note shall, within a period of fourteen (14) days from the date of
receipt by it of the Change Note, evaluate the Change Note and by written notice to the other Party:

4.1.1.

41.2.

Request such further information as may be required and/or request additional time
within which to evaluate the Change Note;

Approve the Change Note with or without modification (provided that any modification
is approved by the other Party);
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4.1.3. Reject the Change Note.

Once both Parties have approved the Change Note, a duly authorized representative of each of the
Parties shall sign two copies of the Change Note, and any other contract documents directed by the
Department.

A Change Note signed by both Parties shall constitute an amendment to this Agreement.

Each of the Parties shall be required to maintain a file in chronological order of all amendments after
the signature date of the Agreement.

Neither the Department nor the Contractor shall unreasonably withhold its consent to any Change
Note, provided the neither Party shall be obliged to consent to any Change Note increasing the price
or requiring the Party to incur any expenditure not provided for in this Agreement.

Until both Parties have agreed to, and signed a Change Note, the obligations of the Contractor to the
Department in terms of this Agreement, shall not be affected and the Contractor shall continue to
provide the Services and fulfil all of its obligations to the Department in terms of this Agreement in
full, unless otherwise agreed to by the Parties, in writing.

Any discussion between the Parties in connection with a request by the Department or a
recommendation by the Contractor shall be without prejudice to the rights of each Party under this
Agreement.

Any costs or expenditure incurred by the Contractor or its personnel that have not been authorized in
advance by the Department for a change in the Services pursuant to this Schedule, shall be for the
sole account of the Cantractor.
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Annexe 1-1

'Reference Number

Title of Change:

Date:

Details of Change:

Reason for Change:

' impact of Ehange:

' Timetable:

"Cost & fee Impact:

Contractdr:

; Signed:

Signed:

Name

Office

Accept/Reject

Department’s ResporTsé:

Signed:

Name

' Office
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SCHEDULE 2- SCOPE OF WORK

SCOPE OF WORK
TABLE OF CONTENTS

EXECUTIVE SUMMARY
36. CONTENTS

1. PROJECT BACKGROUND AND OVERVIEW

2. MAIN OBJECTIVES OF THE PROJECT

3. GOVERNANCE STRUCTURE

4. PROJECT PHASES, TASKS AND DELIVERABLES
5. ADDITIONAL REQUIREMENTS

LIST OF MAPS

LIST OF DIAGRAMS




SCHEDULE 3- PAYMENTS SCHEDULE

1. The Project Management Fees is are based on the budgeted time per professional staff

to be spent on the Project.

2. Project Management Fees will paid by the Department of Transport.

Table 1.1: Price Summary
Description iy . Proposed Remuneration Amount (R)

Total




PAGE 27

3. A remuneration schedule in the timing of payments as a percentage of the fixed fee for

Project is as follows:

Table 1.2: Fee Breakdown Structure Based on the Scope of Work

Deliverable Proposed Proposed |
Remuneration Remuneration
%
Tasl:1-: 10
_Task 2 L
| '}ask 3: - 10 N
_ Task 4: o o
Task 5: o |
Task 6: 20
| Task 7: 20
Task 8: 10
Total 100




