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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

Bi-monthly calibration, monthly service and ad-hoc repairs of the south stack (boiler 1 to 3), boiler 4, boiler 5 and boiler 6 smoke stack gas emission analyser systems for a period of five (5) years. 

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 


	Options A 
	The offered total of the Prices exclusive of VAT is 
	R [●]

	
	
	

	
	Sub total
	R [●]

	
	Value Added Tax @ 15% is
	R [●]

	
	The offered total of the amount due inclusive of VAT is[footnoteRef:1] [1:  This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.] 

	R [●]

	
	(in words) [●]




This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)

	
	
	

	Name(s)

	
	
	

	Capacity

	
	
	

	For the tenderer:

	

	
Name & signature of witness
	(Insert name and address of organisation)
	
	

Date
	

	Tenderer’s CIDB registration number: 
	




Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1		Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2		Pricing Data

Part C3		Scope of Work: Service Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed and signed original copy of this document, including the Schedule of Deviations (if any).  


	Signature(s)

	
	
	

	Name(s)
	

	
	

	Capacity

	
	
	

	for the Employer

	

	
Name & signature of witness
	(Insert name and address of organisation)
	
	

Date
	



Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.







Schedule of Deviations to be completed by the Employer prior to contract award


	No.
	Subject
	Details

	1
	[●]
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	




By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 


	
	For the tenderer:

	
	For the Employer


	Signature

	
	
	

	Name
	

	
	

	Capacity

	
	
	

	On behalf of
	(Insert name and address of organisation)



	
	(Insert name and address of organisation)


	Name & signature of witness
	
	
	

	
Date
	
	
	







C1.2 TSC3 Contract Data

Part one - Data provided by the Employer


	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option: 
	

	
	
	A:		Priced contract with price list

	
	dispute resolution Option
	W1:	Dispute resolution procedure

	
	and secondary Options
	

	
	
	X1:		Price adjustment for inflation

	
	
	X2		Changes in the law

	
	
	X17:	Low service damages

	
	
	X18:	Limitation of liability

	
	
	X19:	Task Order

X20      Key Performers Indicators

	
	
	Z:		Additional conditions of contract

	
	of the NEC3 Term Service Contract April 2013[footnoteRef:2] (TSC3) [2:  Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 539 1902 www.ecs.co.za ] 

	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	10.1
	The Service Manager is (name): 
	T.B.C

	
	Address
	Eskom Holdings SOC LTD
Matla Power Station
Private Bag X 5012
KRIEL
2271

	
	Tel
	

	
	Fax
	N/A

	
	e-mail
	

	11.2(2)
	The Affected Property is
	Matla Power Station 

	11.2(13)
	The service is 
	Bi-monthly calibration, monthly service and ad-hoc repairs of the south stack (boiler 1 to 3), boiler 4, boiler 5 and boiler 6 smoke stack gas emission analyser systems for a period of five (5) years. 


	11.2(14)
	The following matters will be included in the Risk Register
	Health and safety risks to staff, contractors                       and visitors
Environmental risks including
Statutory compliance

	11.2(15)
	The Service Information is in 
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	2 Weeks

	2
	The Contractor’s main responsibilities
	Data required by this section of the core clauses is also provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data

	21.1
	The Contractor submits a first plan for acceptance within
	
1 Week of the Contract start date

	3
	Time
	

	30.1
	The starting date is.

	TBC

	30.1
	The service period is
	05 years

	4
	Testing and defects
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	5
	Payment
	

	50.1
	The assessment interval is 
	As per task order 

	51.1
	The currency of this contract is the 
	South African Rand

	51.2
	The period within which payments are made is
	
Monthly on as and when required basis

	51.4
	The interest rate is 

	the publicly quoted prime rate of interest (calculated on a 365 day year) charged by from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and  if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter (and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	7
	Use of Equipment Plant and Materials
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1.Plant Unavailability

	83.1

	The Employer provides these insurances from the Insurance Table
	as stated for “Format TSC3” available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_
From_1_April_2014_To_31_March_2015.aspx 
(See Annexure A for basic guidance).

	83.1  

	The Employer provides these additional insurances
	as stated for “Format TSC3” available on 
http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_
From_1_April_2014_To_31_March_2015.aspx 
(See Annexure A for basic guidance)

	83.1
	The Contractor provides these additional insurances:
	[●]

	83.1
	The minimum amount of cover for insurance against loss and damage caused by the Contractor to the Employer’s property is
	the amount of the deductibles relevant to the event described in the “Format TSC3” insurance policy available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_
From_1_April_2014_To_31_March_2015.aspx 

	83.1
	The insurance against loss of or damage to the works, Plant and Materials is to include cover for Plant and Materials provided by the Employer for an amount of
	


[●]

	83.1
	The minimum amount of cover for insurance in respect of loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service for any one event is:
	






whatever the Contractor deems necessary in addition to that provided by the Employer.

	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	A
	Priced contract with price list
	

	20.5
	The Contractor prepares forecasts of the final total of the Prices for the whole of the service at intervals no longer than 
	

2 weeks.

	50.6
	The exchange rates are those published in
	N/A

	11
	Data for Option W1
	

	W1.2(3)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the Institution of Civil Engineers (London) (see www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	[●] South Africa

	
	The person or organisation who will choose an arbitrator 
· if the Parties cannot agree a choice or
if the arbitration procedure does not state who selects an arbitrator, is
	

the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	X1.1
	The base date for indices is 
	The month before the month in which the Enquiry closes.


	
	The proportions used to calculate the Price Adjustment Factor are:
	proportion
	linked to index for 90%
	Index prepared by

	
	
	0.
	[●]
	[●]

	
	
	0.
	[●]
	[●]

	
	
	0.

	[●]
	[●]





	
	
	10%
	non-adjustable
	

	
	
Prices will be foxed and firm for a period of 12 Moths there after they will be subjected to annual increase
	100%

	
	

	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X17
	Low service damages
	

	X17.1
	The service level table is in
	Annexure A table below

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to
	

R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to
	the amount of the deductibles relevant to the event 

	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]X18.3
	The Contractor’s liability for Defects due to his design of an item of Equipment is limited to
	The greater of 

the total of the Prices at the Contract Date
and the amounts excluded and unrecoverable from the Employer’s insurance (other than the resulting physical damage to the Employer’s property which is not excluded) plus the applicable deductibles

	X18.4
	The Contractor’s total liability to the Employer, for all matters arising under or in connection with this contract, other than the excluded matters, is limited to
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for

Defects due to his design, plan and specification,
Defects due to manufacture and fabrication outside the Affected Property, 
loss of or damage to property (other than the Employer’s property, Plant and Materials),
death of or injury to a person and
infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	1 Month after the end of the service period.

	X19
	Task Order
	

	X20
	Key Performance Indicators (not used when Option X12 applies)
	

	Z
	The additional conditions of contract are
	
Z1 to Z11 always apply.

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	


	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Service.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager.

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z4.4
	The taking of images (whether photographs, video footage or otherwise) of the Affected Property or any portion thereof, in the course of Providing the Service and after the end of the service period, requires the prior written consent of the Service Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z4.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	


	Z5
	Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z6
	Health, safety and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:
accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property;
warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and
undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z6.2
	The Contractor, in and about the execution of the service, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z7.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	Delete the last paragraph of core clause 61.3 and replace with:

If the Contractor does not notify a compensation event within eight weeks of becoming aware of the event, he is not entitled to a change in the Prices.

	
	

	[bookmark: OLE_LINK5][bookmark: OLE_LINK6]Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z9.2
	The Contractor’s entitlement under the indemnity in 82.1 is provided for in 60.1(12) and the Employer’s liability under the indemnity is limited to compensation as provided for in core clause 63 and X19.11 if Option X19 Task Order applies to this contract. 

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z10.1
	   or had a business rescue order granted against it.

	
	

	Z11
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

	Z11.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z11.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z11.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z11.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.








Annexure A:	Insurance provided by the Employer

These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. The Contractor must obtain its own advice. Details of the insurance itself are available from the internet web link given below. 

1. Services provided in a TSC3 contract could include some element of construction or refurbishment as well as a continuous maintenance or operational service activity.  If an event occurs which causes loss or damage, a claim could be made either against the Employer’s “works” type policy which may be in place for the Employer’s portion of the Affected Property concerned or against the Employer’s assets policy which may be in place for the Employer’s portion of the Affected Property concerned, or both.

2. The cover provided and the deductibles under the works policy are different to those under the assets policy.   Each policy has a range of applicable deductibles depending on the location of the Affected Property and the nature of the insurable event.   

3. The Contractor is required in terms of Contract Data for clause 83 to provide cover for the deductibles in the insurance provided by the Employer.  This can be provided from his own resources on a ‘self insured’ basis or obtained by him from his own insurers.   In order to assess the extent of this cover, tendering contractors and their brokers should consult the internet web link given below and scroll to ‘Format TSC3’ to establish both the cover and the deductibles in relation to the service provided in terms of this contract.

4. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor or as intended by each of the listed insurances in the left hand column of the Insurance Table in clause 83.2.  In terms of clause 83.1 “the Contractor provides the insurances stated in the Insurance Table except any insurance which the Employer is to provide”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

5. If Marine Insurance is required the Contractor needs to obtain a copy of the latest edition of Eskom’s Marine Policies Procedures found at internet website given below.

6. Further information and full details of all Eskom provided policies and procedures may be obtained from: 

http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_
From_1_April_2014_To_31_March_2015.aspx 
























Annexure A: Penalties for low service damages schedule

	KPI & Penalties

	Amount 			            Performance level (KPI)

	R 5 000		                       If the report is late.

	R 5 000                                              No response to NCR.

	R 5 000                                              Commencement of works without approved risk Assessment

	R10 000	                 Monthly works management average below 98%

	R10 000                                             Monthly safety profile below 96% 

	R10 000	   Audit finding repeats

	R10 000                                             Monthly Environmental must be zero legal contraventions

	

	Budget: 
The majority of the risk that may lead to compensations will be identified with mitigating actions on the risk assessment. Assessments are done as per the contract task order. Compensation events to be notified immediately to enable accurate financial commitments. In the Event of the Contractor contravening any of the financial requirements, Defect notifications will be issued.

	Time: 
The Contractor submits a preliminary correlation curve within 10 working days of performing the test and a report within 4 weeks of performing the test. Failure to comply with these allocated times will lead to Early Warnings being issued and in the case of continuance, a Defect Notification. 

	Quality:
 The Contractor to comply with all the Employer’s Quality requirements and policies. On completion of the works, the QIP will be signed by the Employer. It shall show all hold points and witness points for all critical activities. QIP’s shall be signed before assessments are made. For non-compliance, Early Warnings shall be issued with follow-up meetings and in case of continuance, Defect Notifications shall be issued. 

	Safety:
The Contractor attends induction and submits a safety file. The Employer Permit regulations will be strictly adhered to and monitored. In case of Safety violations, the work shall be stopped and Defect Notifications Issued. 0% tolerance on safety issues, ignorance will lead to termination of contract

	Environmental: 
The Contractor to comply with all the Employer’s Environmental requirements and policies. On completion of the works, the QIP will be signed by the Employer. For non-compliance, Early Warnings shall be issued with follow-up meetings and in case of continuance, Defect Notifications shall be issued.


	Please Note: If the Contractor fails to comply after two Defect Notifications have been issued, the Employer is in the position to consider termination of the contract




KPI bonus will be 2,0% of the contract and will be based on how above criteria are met. Monthly KPI meetings will be conducted by the Service Manager, C&I Engineer and the contractor Site Manager.























[bookmark: OLE_LINK3][bookmark: OLE_LINK4]C1.2 Contract Data

Part two - Data provided by the Contractor


	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	[bookmark: Text531]     

	
	Address
	[bookmark: Text532]     

	
	Tel No.
	[bookmark: Text533]     

	
	Fax No.
	[bookmark: Text534]     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	[bookmark: Text434]     %

	11.2(14)
	The following matters will be included in the Risk Register
	
[bookmark: Text435]     

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	
[bookmark: Text513]     

	21.1
	The plan identified in the Contract Data is contained in:
	
[bookmark: Text368]     

	24.1
	The key people are:
	

	
	1		Name:
	     

	
			Job:
	     

	
			Responsibilities:
	     

	
			Qualifications:
	[bookmark: Text366]     

	
			Experience:
	[bookmark: Text367]     

	
	2		Name:
	     

	
			Job
	     

	
			Responsibilities:
	     

	
			Qualifications:
	     

	
			Experience:
	     

	
	
	     

	
	
	[bookmark: Text303]CV's (and further key person's data including CVs) are in      .

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	[bookmark: Text514]     

	11.2(19)
	The tendered total of the Prices is
	[bookmark: Text369]R     
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ESKOM HOLDINGS SOC Ltd		CONTRACT NO. _________
Bi-monthly calibration, monthly service and ad-hoc repairs of the south stack (boiler 1 to 3), boiler 4, boiler 5 and boiler 6 smoke stack gas emission analyser systems for a period of five (5) years. 



DOCUMENT C2.1	PAGE 2	PRICING DATA	

PART C2: PRICING DATA	PAGE 19	C2 TSC3 COVER
		



C2.1 Pricing assumptions: Option A

How work is priced and assessed for payment
Clause 11 in NEC3 Term Service Contract (TSC3) core clauses and Option A states:

	Identified and defined terms
	11
11.2
	
(12) The Price List is the price list unless later changed in accordance with this contract.


	
	
	(17) The Price for Services Provided to Date is the total of 

the Price for each lump sum item in the Price List which the Contractor has completed and
where a quantity is stated for an item in the Price List, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.


	
	
	(19) The Prices are the amounts stated in the Price column of the Price List. Where a quantity is stated for an item in the Price List, the Price is calculated by multiplying the quantity by the rate.




This confirms that Option A is a priced contract where the Prices are derived from a list of items of service which can be priced as lump sums or as expected quantities of service multiplied by a rate or a mix of both.
Function of the Price List
Clause 54.1 in Option A states: “Information in the Price List is not Service Information”.  This confirms that instructions to do work or how it is to be done are not included in the Price List but in the Service Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Service in accordance with the Service Information”. Hence the Contractor does not Provide the Service in accordance with the Price List.   The Price List is only a pricing document.  
Link to the Contractor’s plan
Clause 21.4 states “The Contractor provides information which shows how each item description on the Price List relates to the operations on each plan which he submits for acceptance”.  Hence when compiling the price list, the tendering contractor needs to develop his first clause 21.2 plan in such a way that operations shown on it can be priced in the price list  and result in a satisfactory cash flow in terms of clause 11.2(17). 
Preparing the price list
Before preparing the price list, both the Employer and tendering contractors should read the TSC3 Guidance Notes pages 14 and 15.  In an Option A contract, either Party may have entered items into the price list either as a process of offer and acceptance (tendering) or by negotiation depending on the nature of the service to be provided.  Alternatively the Employer, in his Instructions to Tenderers or in a Tender Schedule, may have listed some items that he requires the Contractor to include in the price list to be prepared and priced by him. 




It is assumed that in preparing or finalising the price list the Contractor:

· Has taken account of the guidance given in the TSC3 Guidance Notes relevant to Option A;
· Understands the function of the Price List and how work is priced and paid for;
· Is aware of the need to link operations shown in his plan to items shown in the Price List;
· Has listed and priced items in the price list which are inclusive of everything necessary and incidental to Providing the Service in accordance with the Service Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk;
· Has priced work he decides not to show as a separate item within the Prices or rates of other listed items in order to fulfil the obligation to complete the service for the tendered total of the Prices. 
· Understands there is no adjustment to items priced as lump sums if the amount, or quantity, of work within that item later turns out to be different to that which the Contractor estimated at time of tender. The only basis for a change to the (lump sum) Prices is as a result of a compensation event. 

Format of the price list
(From the example given in an Appendix within the TSC3 Guidance Notes)

Entries in the first four columns in the price list in section C2.2 are made either by the Employer or the tendering contractor. 

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tendering contractor enters the amount in the Price column only, the Unit, Expected Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for an item of work which is the rate for the work multiplied by the quantity completed, the tendering contractor enters the rate which is then multiplied by the Expected Quantity to produce the Price, which is also entered.

If the Contractor is to be paid a Price for an item proportional to the length of time for which a service is provided, a unit of time is stated in the Unit column and the expected length of time (as a quantity of the stated units of time) is stated in the Expected Quantity column.



PART C2: PRICING DATA	PAGE 1	C2.1 TSC3/A PRICING ASSUMPTIONS


C2.2 the bill of quantities





	BOILERS 1 - 6 SMOKE STACK GAS ANALYSER CALIBRATION, SERVICE AND REPAIR

	
	
	
	
	
	
	

	Page
	Item
	Description
	UOM
	Qty
	Rate
	Total Amount

	 
	 
	 
	 
	 
	 
	 

	 
	 
	BILL NO: 1
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	PRELIMINARIES AND GENERAL
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	The works information is provided and no claims arising from brevity of description of items fully described in the said works information will be entertained
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	Works Information/scope of work are incorporated to satisfy the requirements of this project. Such information shall take precedence
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	The contractor's prices for all items throughout this document must take account of and include for all obligations, requirements and specifications given in the said works information/scope of work
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	SECTION NO: 1 PRELIMINARY AND GENERAL
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	Health and Safety Requirements (Induction, PPE, Safety File, Medicals,etc)
	Annually
	5
	 
	              -   

	 
	 
	 
	 
	 
	 
	 

	 
	 
	Transport
	Km
	144000
	 
	              -   

	 
	 
	 
	 
	 
	 
	 

	 
	 
	SUB TOTAL
	 
	 
	 
	              -   

	 
	 
	 
	 
	 
	 
	 

	 
	 
	BILL NO: 2
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	SECTION NO. 2 : GASSEOUS EMMISSIONS SERVICES
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	Labour
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	Normal hours
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	Technicians x 2
	Mah-hours
	8400
	 
	              -   

	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	SUPPLY AND DELIVERY OF CONSUMABLES / SPARES
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	 
	 
	Process Lens 
	No.
	8
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Main Lens 
	No.
	8
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Sample mirror 
	No.
	8
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gasket for P2000 in-situ heater 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gasket for P2000 mounting flange
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gasket for P2000 lens inner seal 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gasket for P2000 process lens outer seal 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Ceramic Filter Assembly 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Durag blower air filter 
	No.
	6
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Dome nut 
	No.
	14
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gaskets for P2000 end mirror (3 tie rod) 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Replacement detector element for ZFK8 230V 
	No.
	4
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Valve seal 
	No.
	18
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Coil 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Opto isolaters 
	No.
	10
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gasket for Tie Rod(domedNut) 
	No.
	30
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gasket Clamp Ring (6 hole) 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Gasket for O2 analyser blanking plate 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Input Module 
	No.
	10
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Output Module 
	No.
	10
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	PCB assembly 
	No.
	8
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Comms chips 
	No.
	10
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	ACU MK4 - PC Assy & keyboard
	No.
	1
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Replacement PC (5-9226-04)
	No.
	1
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Procal Input output Unit 1-0101 
	No.
	6
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Procal In-Situ Heater 
	No.
	2
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	Oxygen Analyser 230V 
	No.
	8
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	AVU Standalone -gas filter element 12-
	No.
	3
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	AVU Standalone -regulator and gauge set 
	No.
	3
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	AVU Standalone -flow meter 
	No.
	3
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	AVU Coil 8-0153 
	No.
	12
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	AVU Valve seal 1
	No.
	1
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	AVU Valve 15mm N/C 
	No.
	8
	 
	              -   

	 
	 
	
	 
	 
	 
	 

	 
	 
	AVU Valve 15mm N/O 
	No.
	4
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Tie rods x 3 ( 4-4105-00) 3
	No.
	3
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	CPU 
	No.
	6
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	DC filter wheel motor (current version) 
	No.
	4
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Sinter Assy 500mm SS 3 Tie Rod 
	No.
	1
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Pressure transducer 
	No.
	3
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Pressure board 
	No.
	3
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Source Element 
	No.
	3
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Detector
	No.
	3
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Temperature Sensor 
	No.
	3
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	DC filter wheel motor 
	No.
	1
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Pressure transducer 
	No.
	1
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Pressure board
	No.
	1
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Source Element 
	No.
	1
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Comms chips
	No.
	10
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Detector 
	No.
	1
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Temperature Sensor 
	No.
	1
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	AVU 
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Protea 2000 In-Situ IR Multi Component Gas Analyser, P2000 Integrated Auto Zero Verification Unit, Fan Cooler Cover
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	CO2 Carbon Dioxide 0 - 20% 
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	SO2 Sulphur Dioxide 0 2000ppm 
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	CO Carbon Monoxide 0 - 500ppm 
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	NO Nitric Oxide 0 - 1500ppm 
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Power Supply Unit 24V 250w 
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Surcharge for 02 normalising 
	No.
	2
	 
	              -   

	
	 
	
	 
	 
	 
	 

	
	 
	Oxygen Analyser Port Adaptor
	No.
	2
	 
	              -   

	
	
	
	
	
	 
	 

	
	
	
	
	
	 
	 

	
	
	
	
	
	
	              -   
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ESKOM HOLDINGS SOC Ltd		CONTRACT NUMBER _____________
Maintenance services of hydra pneumatic system at ash and dust plant at matla power station for a duration of 5 years		
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[bookmark: _Toc137798038][bookmark: _Toc229128241][bookmark: _Toc232953634][bookmark: _Toc516836502]Description of the service
[bookmark: _Toc137798039][bookmark: _Toc229128242][bookmark: _Toc232953635][bookmark: _Toc516836503]Executive overview 

1. Executive Overview 

1.1 [bookmark: _Toc137798042][bookmark: _Toc229128245][bookmark: _Toc232953638][bookmark: _Toc516836506]Executive overview 
The Employer intends to sustain the performance, monitor and control the gaseous emissions systems while at the same time optimising its functionality. The Employer intends to achieve this by acquiring the services of the highly skilled and accredited company to thrive to keep the gaseous emissions on the required environmental limits.


1.2 [bookmark: _Toc137798056][bookmark: _Toc229128259][bookmark: _Toc232953636][bookmark: _Toc516836504]Employer’s requirements for the service
Either 
Describe in detail what the Employer requires the Contractor to do and how he is to do it if the Contractor is mainly providing labour and tools to carry out the Employer’s requirements 
Or 
Provide the Employer’s operating philosophy / user requirement specification (URS) / performance specification giving deliverables and constraints for the service from which the Contractor is to plan in detail how he is to achieve the required deliverables. 

Reference could be made to an Annexure for a detailed classification of services or to the Price List in the case of Option A or C and if the Price List descriptions are complete.


1.3 [bookmark: _Toc137798041][bookmark: _Toc229128244][bookmark: _Toc232953637][bookmark: _Toc516836505]Interpretation and terminology

The following abbreviations are used in this Service Information:

	Abbreviation
	Meaning given to the abbreviation

	OBL
	Outside battery limits

	
	





Management strategy and start up.

[bookmark: _Toc137798055][bookmark: _Toc229128258][bookmark: _Toc232953639][bookmark: _Toc516836507]The Contractor’s plan for the service
List technical reporting and scheduling requirements which are to be incorporated into the Contractor’s plan. 

The method of carrying out particular items of work, timing, plan, task order, supplier to provide the technical reporting certificates to the Contracts Manager.

[bookmark: _Toc137798043][bookmark: _Toc229128246][bookmark: _Toc232953640][bookmark: _Toc516836508]Management meetings: 
Regular meetings of a general nature may be convened and chaired by the Supply Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	Discussions to take place as soon as a risk is notified
	EP Centre at Matla Power Station 
	Contractor & Contract Manager

	Daily Toolbox meeting
	Week days 07:15 – 08:00
	
	Contractor & Contract Manager

	Plant focus meeting
	Week days 08:00 – 09:30
	
	Contractor & Contract Manager

	Overall contract progress and feedback
	Once in three Months on 25 at Matla Power Station 
	EP Centre at Matla Power Station 
	Contractor & Contract Manager___

	Main SHEQ Meeting
	
	
	

	Maintenance Monthly SHEQ Meeting
	
	
	



Meetings of a specialist nature may be convened as specified elsewhere in this Service Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the service.  Records of these meetings shall be submitted to the Service Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

[bookmark: _Toc137798049][bookmark: _Toc229128252][bookmark: _Toc232953641][bookmark: _Toc516836509]Contractor’s management, supervision and key people
N/A

[bookmark: _Toc137798053][bookmark: _Toc229128256][bookmark: _Toc232953642][bookmark: _Toc516836510]Provision of bonds and guarantees
N/A

[bookmark: _Toc137798044][bookmark: _Toc229128247][bookmark: _Toc232953643][bookmark: _Toc516836511]Documentation control: 

All Communications will be filed and kept on site as it is crucial to have the correct communication structures. 

[bookmark: _Toc232953644][bookmark: _Toc516836512]Invoicing and payment

Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Service Manager’s payment certificate.  She/he can submit the invoice to Eskom account email below

The Contractor shall address the tax invoice to 

Eskom Holdings SOC Ltd
Reg. No. 2002/015527/30
Accounts Payable
Email to: Invoiceseskomlocal@eskom.co.za

_________________________ 
and include on each invoice the following information:

Name and address of the Contractor and the Service Manager; 
The contract number and title;
Contractor’s VAT registration number;
The Employer’s VAT registration number 4740101508;
Description of service provided for each item invoiced based on the Price List;
Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;
(add other as required)

Add procedures for invoice submission and payment (e. g. electronic payment instructions)

[bookmark: _Toc137798052][bookmark: _Toc229128255][bookmark: _Toc232953645][bookmark: _Toc516836513]Contract change management 
This section is intended to deal with any additional requirements to the compensation event clauses in section 6 of the core clauses; such as the use of standard forms.  Not the same thing as documentation control.


[bookmark: _Toc137798054][bookmark: _Toc229128257][bookmark: _Toc232953646][bookmark: _Toc516836514]Records of Defined Cost to be kept by the Contractor
N/A – Option A Applies.

[bookmark: _Toc137798051][bookmark: _Toc229128254][bookmark: _Toc232953647][bookmark: _Toc516836515]Insurance provided by the Employer
N/A

[bookmark: _Toc137798050][bookmark: _Toc229128253][bookmark: _Toc232953648][bookmark: _Toc516836516]Training workshops and technology transfer
N/A

[bookmark: _Toc137798061][bookmark: _Toc229128264][bookmark: _Toc232953649][bookmark: _Toc516836517]Design and supply of Equipment
[bookmark: _Toc137798062][bookmark: _Toc229128265][bookmark: _Toc232953650][bookmark: _Toc516836518]N/A

Things provided at the end of the service period for the Employer’s use
[bookmark: _Toc516836519]Equipment
[bookmark: _Toc516836520]Information and other things
N/A

[bookmark: _Toc232953651][bookmark: _Toc516836521]Management of work done by Task Order
A Task is work within the service which the Service Manger may instruct the Contractor to carry out within a stated period of time.

A signed Task Order is the Service Manager’s instruction to carry out a Task.

Task Completion is when the Contractor has done all the work in the Task and corrected Defects which would have prevented the Employer or Others from using the Affected Property and Others from doing their work.

Task Completion Date is the date for completion stated in the Task Order unless later changed in accordance with this contract.

A Task Order includes:

· A detailed description of the work in the Task
· A priced list of items of work in the Task in which items taken from the Price List are identified.
· The starting and completion dates for the Task
· Conditions of the service agreement is in accordance with the Task Order issued

No Task Order is issued after the end of the service period.

Work will not commence on site without the Contractor receiving a signed detailed task order that has been agreed upon by the Service Manager and the Contractor.


[bookmark: _Toc232953652][bookmark: _Toc516836522]Health and safety, the environment and quality assurance
[bookmark: _Ref134768869][bookmark: _Toc137798045][bookmark: _Toc229128248][bookmark: _Toc232953653][bookmark: _Toc516836523]Health and safety risk management
The Contractor shall comply with the health and safety requirements contained in Annexure D to this Service Information.

1. [bookmark: _Toc246223774][bookmark: _Toc246735737]Safety 

1. The Contractor must ensure that the works complies with the OHS Act 85 of 1993, with specific reference to section 10 as well as the construction regulations (GNR 1010 of 18 July 2003).
2. The Contractor will provide all SABS Approved Personal Protective Equipment to its employee’s as identified in the Risk Assessment
3. The Contractor is responsible for procurement of PPE and equipment in accordance with the OHS act and site- specific requirements, including the use thereof as necessary.
4. The Contractor shall provide and demonstrate to the Employer a suitable and sufficiently documented health and safety plan, based on the Employer’s documented health and safety specifications, which shall be applied from the date of commencement of and for the duration of the construction work. The plans will be approved by the Employer and Matla Power Station Safety Officer.
5. The Contractor shall ensure that all the documents required by Safety check list are in place within 14 days from date of contract awards. No Access will be granted to site if the required documents are not submitted.
6. The Contractor will provide all relevant training records and the total of years’ experience in his/her possession to the Employer to verify the competency of all the key personnel for e.g. Trade Test Certificates for Artisans, Qualifications for Site Supervisors, Safety Officers.
7. The Contractors employees will be required to abide by the cardinal rules on site.

2. [bookmark: _Toc246223776][bookmark: _Toc246735739]Risk assessments

1. Site risk assessments to be conducted by the Contractor prior to each event as per the current approved risk assessment method, thus to ensure a healthy and safe environment. Note: Should be available on request.
2. The Contractor must submit a Risk Management Plan and Control Process within 14 days from date of contract award, detailing their risk management methodology. Such methodology must be aligned to the Generation Risk Management model. Such methodology shall accommodate the Risk Assessment; Risk Planning, Risk Handling and Risk Monitoring components.

	3. The following matters will be included in the Risk Register

	· Matters as highlighted by 240-30008949 (Table 1) check list 

	· Compliance with the cardinal rules/lifesaving rules 32-421

	· Pre-job debrief, risk assessment and on job observations 



[bookmark: _Toc137798046][bookmark: _Toc229128249][bookmark: _Toc232953654][bookmark: _Toc516836524]Environmental constraints and management

It should always be noted that Matla Power Station is ISO14001 certified and therefore promotes Integrated Environmental Management (IEM) philosophy which aims to achieve a desirable balance between conservation and development. All activities taking place within Matla Power Station must consider section 28 of the National Environmental Management Act (107 of 1998) which makes provision for the duty of care approach. The contractor’s team must commit to review and to continually improve environmental management, with the objective of improving overall environmental performance. The Contractor must consult with Matla Environmental section on a regular basis for on-going assistance and advices.

[bookmark: _Toc137798047][bookmark: _Toc229128250][bookmark: _Toc232953655][bookmark: _Toc516836525]Quality assurance requirements

1. The Employer in the process of implementing an ISO 9001:2008 series, therefore the Contractor will be expected to implement a quality system and maintain the quality system until the completion of this contract.  The Contractor will comply with the provisions of the ISO9001:2008 and 14000 series
2. The Contractor ensures that all plant and materials for the works are to the standard and quality accepted by the Employer and ensures that they are suitable for the purpose intended by the manufacturer.
3. The Contractor provides a Quality Control Plan (QCP) withhold points for the Employer for approval 2 weeks prior to commencement of work.
4. No Contractor shall appoint a construction safety officer to assist in the control of quality related aspects on the site unless the Contractor is reasonably satisfied that the construction quality controller has the necessary competencies and qualifications.
5. The Contractor will provide all relevant training records and the total of years’ experience in the Contractor’s possession to the Employer to verify the competency of all the key personnel in terms of Hazmat.

The Contract’s Manager has the right to stop the Contractor's work activities which, in the opinion of Contract Manager, does not meet the requirements of the system and will have a detrimental effect on plant performance. The Contractor may only continue with work activities when all deficiencies have been corrected to the Contract Manager’s satisfaction. The Contractor shall have no claim against the Employer in respect of delay due to the above.

[bookmark: _Toc137798064][bookmark: _Toc229128267][bookmark: _Toc232953656][bookmark: _Toc516836526]Procurement
[bookmark: _Toc137798065][bookmark: _Toc229128268][bookmark: _Toc232953657][bookmark: _Toc516836527]People
[bookmark: _Toc137798066][bookmark: _Toc229128269][bookmark: _Toc232953658][bookmark: _Toc516836528]Minimum requirements of people employed
It is the Contractor’s sole responsibility to ensure all its employees have permits to perform work in the Republic of South Africa.

[bookmark: _Toc137798067][bookmark: _Toc229128270][bookmark: _Toc232953659][bookmark: _Toc516836529]BBBEE and preferencing scheme

Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Employer within thirty days of the notification or as otherwise instructed by the Employer.

Where, as a result, the Contractor’s B-BBEE status has decreased since the starting date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to provide the service.

Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination will be dealt with according to the NEC3 TSC penalty/termination clauses

SUPPLIER DEVELOPMENT AND LOCALIZATION

[bookmark: _Toc137798068][bookmark: _Toc229128272][bookmark: _Toc232953661][bookmark: _Toc516836531]Section 1: Specific Goals

0. [bookmark: _Hlk132273565]Corporate Social Investment – CSI (Not a weighted criterion)

The tenderer is required to submit a CSI Proposal to a value of at least 2% of the 
contract value as a direct benefit to the Local to site communities.

	Criteria
	Eskom’s Target (%)
	Tenderer’s Proposal (%)

	CSI
	2%
	



	
Eskom will furnish the number of approved CSI projects to be executed by the   contractor to the successful tenderer after the contract award. Once CSI project execution is complete, the handover event will be handled by Eskom.


A maximum of 10/20 points may be awarded to a tenderer for the specific goal specified for the
tender. The points scored for the specific goal must be added to the points scored for price and the
total must be rounded off to the nearest two decimal places. Subject to section 2(1)(f) of the
Preferential Procurement Policy Framework Act, the contract must be awarded to the tenderer
scoring the highest points.

	Classification
	   90/10
	  80/20

	Black Disabled Female
	10
	20

	Black Women Owned / Black Disabled
	8
	15

	Black Youth Owned
	5
	10

	Black Owned
	3
	5



NB: The following documents are required to claim preference points,

· Valid B-BBEE certificate issued by a SANAS accredited verification agency / sworn affidavit / CIPS affidavit
· Proof of ownership / shareholding (preferably CIPC documentation) inclusive of shareholding breakdown
· Certified ID copies of shareholder(s)
· Proof of Disability (where applicable)
Tenderer failing to provide documentation for the allocation of preference points will not be disqualified, but’
· May only score point out of 90/80 for price
· Scores 0 points out of 10/20 for specific goals
	
Section 2: Objective Criteria

2.1 Local Content and Production
	Commodity
	Components
	Local Content Threshold

	N/A
	
	



NOTE 1: The Declaration Certificate for Local Production and Content (SBD / MBD 6.2) together with the Annex C (Local Content Declaration: Summary Schedule) MUST be completed, duly signed and submitted by the bidder at the closing date and time of the bid.
NOTE 2: Application for exemptions:
[bookmark: _Hlk125715194]If the required input materials cannot be wholly sourced from South Africa, bidders should request and obtain a written exemption letter from the DTI. The exemption letter should then be submitted, and approvals obtained prior to the closure of the bid(s). The DTI together with the procuring organ of state and the winning bidder will consider the exemption on a case-by-case basis.
2.2 National Industrial Participation Programme
N/A
Section 3: SDL&I Undertaking
	Tenderers who complete and submit the undertaking as required, but who do not meet Eskom’s targets, will not be disqualified. SD&L undertakings do not form part of scoring, but commitments will form part of contractual obligations

	
B-BBEE Requirements
Tenderers will be required to maintain or improve their B-BBEE Recognition Level for the duration of the contract.

Local Procurement Content

Tenderers will stipulate local procurement content for the works.

Job Opportunities

Tenderer to indicate number of Jobs to be created and/or retained due to this contract.

	Number of Jobs to be created
	Number of Jobs to be retained 

	

	



During installation, the Contractor should ensure that it recruits its General Workers and Semi-Skilled Workers within the vicinity of the station in accordance with the Matla Power Station’s Recruitment Procedure/Stakeholder Management Forum. 

Skills Development
Tenderers are required to propose against the following training initiatives:

	Skills Category
	Eskom Target
	Entry
	output
	Tenderers Proposal

	
	
	
	
	

	
	
	
	
	





Note:
Qualifying candidates shall be currently unemployed graduates from university, Technical and Vocational Education and Training (TVET) Colleges and/or Matriculants. The skills development candidates shall be representative of the population demographics of South Africa and be sourced from Lephalale Municipality area.


Section 4: SD&L Penalty
	

	Eskom will apply a penalty of 2.5% of the Contract Value for failure to meet SDL&I obligations. 
For the duration of the contract, Eskom will retain 2.5% of every invoice (excluding VAT) as security for the fulfilment of all SDL&I Obligations. The retained amounts shall only be released to the Contractor upon fulfilment of all SDL&I obligations at the end of the contract.



Section 5: Reporting and Monitoring

	

	· The suppliers shall on a quarterly basis submit a report to Eskom in accordance with Data Collection Template on their compliance with the SDL&I obligations described above.
· Eskom shall review the SDL&I reports submitted by the suppliers within 30 (thirty) days of receipt of the reports and notify the suppliers in writing if their SDL&I obligations have not been met.
· Upon notification by Eskom that the suppliers have not met their SDL&I obligations, the suppliers shall be required to implement corrective measures to meet those SDL&I obligations before the commencement of the following report, failing which Retention clauses shall be invoked.
· Every contract shall be accompanied by the SDL&I Implementation Schedule, which must be completed by the suppliers and returned to SDL&I representative for acceptance 28 days after contract award. This will be used as a reference document for monitoring, measuring and reporting on the supplier’s progress in delivering on their stated SDL&I commitments


Section 6: Market Research
	The following information demonstrates market analysis and assists in arriving at the targets above.  

	There are sufficient suppliers within South Africa with manufacturing capacity.
	



Section 7: General Information on Validity of Sworn Affidavits
	The following must be considered when it comes to validity of Affidavits;

	
· EME’S valid sworn affidavit (DTI template) must be submitted and attested / signed by a Commissioner of Oaths;
· SE’s valid sworn affidavit (DTI template) must be submitted and attested / signed by a Commissioner of Oaths   OR B-BBEE certificate from SANAS approved agency 
· Joint Ventures can only submit a Consolidated, Valid and Certified Copy of B-BBEE Certificate issued by a SANAS Accredited Verification Agency specific for this
· Affidavit must be completed in full (i.e. Full financial year-end dates (day, month, year), ownership percentages and contribution level and signed off).
· Deponent and Commissioners date must be the same.
· Affidavits on Accountants/Auditors letterheads will not be accepted.
· Affidavits signed by Accountants/Auditors will not be accepted.
· Only Sworn Affidavit for EMEs coming from DTI/CIPC and B- BBEE Certificates (SANAS Accredited) will be accepted.
· Sworn Affidavits  attested / signed by a Commissioner of Oaths with true copy of the original stamp will not be accepted



acting
[bookmark: _Toc137798069][bookmark: _Toc229128273][bookmark: _Toc232953662][bookmark: _Toc516836532]Preferred subcontractors
N/A

[bookmark: _Toc137798070][bookmark: _Toc229128274][bookmark: _Toc232953663][bookmark: _Toc516836533]Subcontract documentation, and assessment of subcontract tenders
N/A



[bookmark: _Toc137798071][bookmark: _Toc229128275][bookmark: _Toc232953664][bookmark: _Toc516836534]Limitations on subcontracting
N/A

[bookmark: _Toc137798072][bookmark: _Toc229128276][bookmark: _Toc232953665][bookmark: _Toc516836535]Attendance on subcontractors
N/A

[bookmark: _Toc137798073][bookmark: _Toc229128277][bookmark: _Toc232953666][bookmark: _Toc516836536]Plant and Materials
[bookmark: _Toc516836537]Specifications
N/A
[bookmark: _Toc516836538]Correction of defects
N/A

[bookmark: _Toc137798076][bookmark: _Toc229128280][bookmark: _Toc232953669][bookmark: _Toc516836539]Contractor’s procurement of Plant and Materials
N/A

[bookmark: _Toc137798078][bookmark: _Toc229128282][bookmark: _Toc232953671][bookmark: _Toc516836540]Tests and inspections before delivery

The contractor will service, inspect and test fire fighting equipment as per the scope of work prior to delivery.

[bookmark: _Toc137798075][bookmark: _Toc229128279][bookmark: _Toc232953668][bookmark: _Toc516836541]Plant & Materials provided “free issue” by the Employer
N/A

[bookmark: _Toc516836542]Cataloguing requirements by the Contractor
N/A
[bookmark: _Toc232953672][bookmark: _Toc516836543]Working on the Affected Property
[bookmark: _Hlk124251708][bookmark: _Toc137798084][bookmark: _Toc229128287][bookmark: _Toc232953673][bookmark: _Toc516836544]	The working hours is from 07:00 to 16:00 from Monday to Friday unless in an emergency. the contractor should be accompanied by Eskom employee if is going inside the plant.

Employer’s site entry and security control, permits, and site regulations

The contractor will be required to go for induction and obtain gas access to the station. The contractor must adhere to the Eskom cardinal rule, speed limit on site.

[bookmark: _Toc137798086][bookmark: _Toc229128289][bookmark: _Toc232953674][bookmark: _Toc516836545]People restrictions, hours of work, conduct and records

The working hours is from 07:00 to 16:00 from Monday to Friday unless for emergency. the contractor should be accompanied by Eskom employee if is going inside the plant.

[bookmark: _Toc137798087][bookmark: _Toc229128290][bookmark: _Toc232953675][bookmark: _Toc516836546]Health and safety facilities on the Affected Property
Contractor must comply to Eskom’ life-saving rules:

Five Life Saving Rules have been developed that will apply to all Eskom employees, agents, consultants and contractors.

Rule 1:   Open, Isolate, Test, Earth, Bond, And / Or Insulate before touch - that is any plant operating above   1 000 V.

Rule 2:	Hook up at heights - no person may work at height where there is a risk of falling.

Rule 3:	Buckle up – no person may drive any vehicle on Eskom business and/or on Eskom premises: unless the driver and all passengers are wearing seat belts.

Rule 4:	Be sober (no person is allowed to work under the influence of drugs and alcohol.)

Rule 5:	Use a permit to work – where an authorization limitation exists, no person shall work without the required permit to work.

[bookmark: _Toc137798088][bookmark: _Toc229128291][bookmark: _Toc232953676][bookmark: _Toc516836547]Environmental controls, fauna & flora
N/A

[bookmark: _Toc137798090][bookmark: _Toc229128293][bookmark: _Toc232953677][bookmark: _Toc516836548]Cooperating with and obtaining acceptance of Others
N/A


[bookmark: _Toc137798092][bookmark: _Toc229128295][bookmark: _Toc232953678][bookmark: _Toc516836549]Records of Contractor’s Equipment
N/A

[bookmark: _Toc137798093][bookmark: _Toc229128296][bookmark: _Toc232953679][bookmark: _Toc516836550]Equipment provided by the Employer
N/A

[bookmark: _Toc137798094][bookmark: _Toc229128297][bookmark: _Toc232953680][bookmark: _Toc516836551]Site services and facilities
[bookmark: _Toc232953681][bookmark: _Toc516836552]Provided by the Employer

The employer will provide the contractor with tap water and ablution facility on site 

[bookmark: _Toc137798095][bookmark: _Toc229128298][bookmark: _Toc232953682][bookmark: _Toc516836553]Provided by the Contractor
N/A

[bookmark: _Toc137798100][bookmark: _Toc229128303][bookmark: _Toc232953683][bookmark: _Toc516836554]Control of noise, dust, water and waste 
N/A

[bookmark: _Toc137798103][bookmark: _Toc229128306][bookmark: _Toc232953684][bookmark: _Toc516836555]Hook ups to existing works
N/A

[bookmark: _Toc232953685][bookmark: _Toc516836556]Tests and inspections
[bookmark: _Toc232953686][bookmark: _Toc516836557]Description of tests and inspections
As per the scope of work.

[bookmark: _Toc137798107][bookmark: _Toc229128310][bookmark: _Toc232953687][bookmark: _Toc516836558]Materials facilities and samples for tests and inspections 
As per the scope of work.
Communication

The Contractor shall address all communications (after contract award) including tele faximilies to:

Service Manager
Matla Power Station
Private Bag X5012
Kriel
2271

Att		:	
Tel		:	 
Cell		:	
Fax		:	 
E-Mail	:	

All communications from the Contractor shall carry the Enquiry Number or Contract Number after Contract Award, as well as the Title of the Works. All communication by the Contractors shall go through the buyer.

They shall be headed with the subject of the communications, and be numbered sequentially on the basis of the subject of the communication.

No recruiting is allowed on Eskom property. (Eskom property includes the area outside the main security gate).

[bookmark: _Toc137798122][bookmark: _Toc229128325][bookmark: _Toc232953689][bookmark: _Toc516836559]List of drawings
[bookmark: _Toc137798123][bookmark: _Toc229128326][bookmark: _Toc232953690][bookmark: _Toc516836560]Drawings issued by the Employer
This is the list of drawings issued by the Employer at or before the Contract Date and which apply to this contract.


	Drawing  number
	Revision
	Title

	N/A
	N/A
	N/A
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