APPOINTMENT OF A SERVICE PROVIDER FOR EVICTION AND RELOCATION
SERVICES FOR THE PERIOD OF 36 MONTHS IN RAND WEST CITY LOCAL

Name of Tenderer :

RAND WEST CITY LOCAL MUNICIPALITY

RWCL] {..I 2/2023/2024

TENDER DOCUMENT

MUNICIPALITY

 RANDWEST CITY

Address

Tel. Number

Cell number

Fax number

E-mail

Total Amount R:

ISSUED RY;

THE MUNICIPAL MANAGER
Rand West City Local
Municipality

POBox 218

Randfontein

1760

Tel: 011411 0051

Fax: 011 693 3865




Special conditions of contract and required documentation

The following mandatory documents must be submitted with the tender document and failure to submit either wiil iead to
your submission being declared non-responsive:

*  Prices must be valid for at least ninety {120) days from the closing date and must be inclusive of VAT if the bidder is a
VAT vendor.

e Avalid Tax Clearance Certificate and Tax Compliance status document with PIN from SARS.

e Proof of registration with the National Treasury Central Supplier Database {a bidder must attach CSD registration report
with Supplier No. and Unique Code).

e Original BBBEE certificate, certified copy or a certified original copy of EME or QSE verified affidavit in the case of EMEs
and QSEs. Failure to submit either will lead in the bidder scoring no points for BBBEE. Must be a consolidated certificate
for loint Ventures.

»  Certified copies of Company Registration Documents and ID copies of company directors

e Completed MBD FORMS.

¢ Acurrent municipal account statement reflecting the bidder is not in arrears for more than 3 months, lease agreement
or SAPS affidavit stating that the bidder not obliged to pay municipal rates.

NB: No bids will be considered from persons in the service of the state.
BIDDERS SHOULD ALSO TAKE NOTE OF THE FOLLOWING BID CONDITIONS:

¢ The Rand West City Local Municipality Supply Chain Management Policy will apply.

¢ The Rand West City Local Municipality does not bind itself to accept the lowest bid or any other bid and reserves the
right to accept the bid in whole or in part.

e Bids, which are late, incomplete, unsigned, faxed or sent electronically, will not be accepted.

¢ Thelatest General Conditions of Contract and any Special Conditiens of Contract will apply.

® The bid will be evaluated on local production content the minimum threshold as stipulated by the DT] in each
designated sector will apply.

*  For all procurement that exceed 10 Million, (all application taxes included) bidders must submit the audited annual
financial statements for the past three years.

e  The municipality reserve the right for appoint more than one service provider.

COMPULSORY BRIEFING SESSION
DATE: 19 OCTOBER 2023

VENUE: CNR FEDLER AND SECOND STREET, RANDFONTEIN (STORES DEPARTMENT)
TIME: 10:00AM

Failure to comply with these conditions may invalidate your offer.

Acknowledgement

Signature Date



PART A

INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TQ BID FOR REQUIREMENTS QF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)

RWCLM- NOVEMBER
BID NUMBER: 7/002/2023/2024 CLOSING DATE: 2023 CLOSING TIME: 11:00
APPOINTMENT OF A SERVICE PROVIDER FOR EVICTION AND RELOCATION SERVICES FOR THE PERIQD OF 36 IN
DESCRIPTION RAND WEST CITY LOCAL MUNICIPALITY

' THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7?).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED

AT {STREET ADDRESS

CNR Fedler and Second Street

Randfontein

1760

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE | | NUMBER i
CELLPHONE NUMBER
FACSIMILE NUMBER CODE | l NUMBER |
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN: | OR l CSD No:
B-BBEE
mtnoicerGr: | it owon |
[ 1Ne AFFIDAVIT [INo

{A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A
FOREIGN BASED
ARE YOU THE ACCREDITED SUPPLIER FOR
REPRESENTATIVE IN SOUTH THE GOODS
AFRICA FOR THE GOODS [(Yes [ INo {SERVICES [ ves [INo
/SERVICES MIORKS OFFERED? IWORKS
[IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3]
TOTAL NUMBER OF ITEMS
OFFERED Pricing
SIONATUREIGFEIODEE, DATE

CAPACITY UNDER WHICH THIS BID
1S SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TQ:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT 8CM CONTACT PERSCN OUPA SITHOLE

CONTACT PERSON Cecilia Mofokeng TELEPHONE NUMBER | 010 496 5615

TELEPHONE NUMBER 010 496 7128 FACSIMILE NUMBER

FACSIMILE NUMBER E-MAIL ADDRESS Qupa sithole@randwestcity.gov.za
E-MAIL ADDRESS Cecilia, Mofokeng @randwestcity.gov.za




MBDA1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

12,
1.3.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE QFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED} OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/ JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERENO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPFLIERS

3.1, ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [1 YES [JnNO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 YES [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME [N THE RSA? 1 YES [INO

3.5. I8 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ YEs [InNoO

IF THE ANSWER IS “NO" TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TC PROVIDE ANY OF THE ABCOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FRON PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e,

CAPACITY UNDERWHICHTHIS BID ISSIGNED: e,

DATE: e




RAND WEST CITY
LOCAL

MUNICIPALTTY

Scope of work of the Service Provider for the eviction & relocation services
for the period of 36 months :

1. Obtain evection order if and when required on behalf of Rand West City Local
Municipality {(based on client and attorney scale)

2. Assisting with evictions in terms of the Court Order

3. Removal of building material, ruble, and dangerous trees from sites
4. Construction of temporary structures

5. Provision of security as an when required basis.

6. Monitoring/patrolling/ whistleblowing in a case of incidents or to counter
property or land invasion.

7. Provision of food and other material to the affected structure

8. Provision of temporary water supply.

9. Site preparation for planning and setting up of emergency informal resettlement area.
10. Back filling of dangerous holes on site

11. Fencing-off sites
12. Provision of temporary sanitation.

13. Compile data base of informal structures
14. Demolition of illegal unoccupied/occupied structure being erected.

15. Dismantling and Relocation of structures/ sites
16. Provision of Labour / Equipment / Plant and Machinery

17. Transport of containers over +-25km of the distance
18. Emergency relocation/accommodation during disaster and other emergences
19. Reaction / Intervention force to manage emergencies.

20. Safeguarding of Municipal [nfrastructure Assets .



Functionality Evaluation Criteria

Faiture to score the total minimum 70 points out of 100 points will also lead to non — compliance

and bidders will be rejected after this phase and not continue for price scoring.

Points
SUB-CRITERIA A: Qualified Personnel. cvs and Maxd
certiffed qualification certificates for each team member to be Points g);lir:tl;m
attached.
ftem Personnel
Project Leader
. Minimum 15 years' experience in Eviction
and Security Relocations (5)
»  Minimum § years’ experience of
SherififDeputy Sheriff work experience in
executing court orders for evictions (5}
o Vaiid associate/fellowship registration
certificate from refevant institution/PSIRA
1 (19) 20
Submit the following documents:
+«  Acomprehensive CV.
. 3 certified reference letters from the Sheriffs
with regard fo cperations, indicating the
name of the person.
«  Valid PSIRA certificate
Project Coordinator —
. Minimum 10 years' experience in Eviction
and Security Relocations (5)
«  Minimum NQF lavel 5 Peace Officer
certificate with (5)
«  Avalid associate/ fellowship Registration 45
2 Certificate from the relevant Professional 15
Institute. (5}
Subrmit the following documents:
A comprehensive CV,
* A certified copy of a valid Peace Oificer
Certificate.
»  Valid PSIRA certificate
Administrator-
+  Minimum 3 years -experience as an
administrator in a security environment,
o  Matric Certificate.
*  Understanding of laws pertaining to Sheriff
3 and eviction processes. 10
Submission of the following documents
+  Comprehensive CV
s Ceitified Matric Certificate
+ A reference letter from the Sheriff
SUB-CRITERIA B: Previous Experience. - Similar
project experience (Eviction and security services to Government
Institutions or Municipalities) completed in the past 5 years. Points Maximunt
*Certified copies of Appointment Letters with corresponding Points
Reference Letters. Only appointment letters with corresponding
reference letters will count per project.
Two (2) Similar projects completed successfully 10
Three (3) Similar projects completed successfully 15
Four (4) Similar projects completed successfully or more 20 20




SUB-CRITERIA C: Resources. -

The proof of all required information as stated below to be submitted.
Physical verification will be performed by the committee to the
possible candidate to ascertain the correctness of information as Points

y - Maximum
stated below (Site Inspection). Points
Number of staff available:

s Submission of company profile and organogram{ staff not less than 50} - (5)
=  Submission of a letter of good standing from PSIRA - (5)
+  Vehicles and Equipment:
List number of company-owned vehicles and submit proof thereof Submission of certified copies of e-Natis papers
andfinvoices in the name of the company. Submission of a B6 Certificate for armoured personnel carrier vehicle..
e 8 Tons Truck loader/ Trailor (2)
«  Truck Skipper {2}
Armoured personnel carrier vehicle (min 8 sitter) with a B8 Certificate (5)
. Demoliticn Equipment (1) 35
Control centre that is manned 24/7 and equipped with the following:
*  Radios (2)
s Telephones(2)
*  Fax facilities(1)
s Computers with e-mail{ 2}
+  Tracking system for vehicles(2)
s  Contact numbers of key personnel (1)
Storage Facility: (5)
Proof of ownership or lease agreement for the facility
TOTAL 100

Compulsory Requirements:

The Tenderer must be registered with PSIRA (Private Security Regulatory Authority) —

Certified proof must be provided or attached.




PRICE AND PRICING STRUCTURE FOR TENDER : RWCLM - "Annexure B"

Item Description Unit of Measure | Unit Price|] TOTAL (Including VAT)
Obtain evection erder if and when required on
1 |behalf of Rand West City Local Municipality
{based on client and attorney scale) R/Hour
TOTAL
Assist with evictions in terms on Court Orders
2.1 Assist with carrying out evictions and removal
2 of property from site in terms of eviction orders
obtained through a Coust of Law R/Househald
2.2 Assist with the demolition of structures
immediately upen instruction obtained through a
Court of Law R/Structure
TOTAL
Removal of building material, rubble and
Dangerous trees from sites
3.1 Remaove re-usable material from demolished
structures to storage arsa R/m?
3.2 Felling trees up to 10m height, with girth up
to 1m plus R/m*
3 13.3 Rermnoval of rubble and other material on site
to a legal waste disposal site (including dumping
feas R/m*
3.4 Removal of tree cutting branches to legal
waste disposal site R/m?
3.5 Uprooting tree stumps with grith of 250mm
to Im average. All roots removed R/m?
TOTAL
Construction of temporary structures
4.1 Reconstruct structures damaged by fire ete.
10 a maximum size of 20m? using second hand
material R/m?
4.2 Construct new corrugated iron structures to a
4 |maximum 20m? with one steel door and two
900mm x 600mm windows using new material R/m?
4.3 Construct concrete floor slab 55mm thick
with wire mesh reinforcing R/m?
4.4 Reconstruction transported structures at
resettlement area R/m?
Total
Provision of Security
Provide adequete suitable qualified security
guards where required to safeguard workers at
5 |demclition, eviction sites and Council officials
5.1 Site Manager: Grade A Armed Security Office/Guard/12 hour shift
5.2 Armed Grade B Security Officer Guard/12 hour shift
5.3 Unarmed Grade C/D Security Officer Guard/12 hour shift
TOTAL [

Meonitoring/Patrolling/ whistle blowing .

* inspect/ Patrol indicated informal settlements
and open areas within indicated Wards in the
area

Guard/12 hour shift




*Inspect/patrol indicted building owned by the
Municipality, GovernmentProjects in process,
Provincial and National Government Properties

within the area Guard/12 hour shift

6.1 Grade C/D Security Officer in full uniform

with the company's insignia on shoulder flashes JGuard/12 hour shift

6.2 Supervisor in full uniform with the company's

insignia on shoulder flashes and whith cellphone YGuard/12 hour shift

6.3 Whistle-blower infull uniform with the

Company's insignia cn shouder flashes and with

cellphone Guard/12 hour shift

6.4 LDV complete with twe-way radio and public | R/12hour shift

address system etc {max 200km)
TOTAL

Provision supplies

7.1 Pravide 4 blankets per affected structure
7.2Provide a food hamper consisting of the
following per affected structure:

*12.5kg Maize meal

* 750 Cooking Oil

* Skg White Sugar

*100 Tea Bags

* 500g Instant Coffee Powder

* 1x2 Liter full cream long life milk

* 3 tins x Corned Meat

* 2 tins x 410g Baked beans

* 500g block Margarine

* 4x Loaf White Bread

R/ 4 Blankets

R/Food Hamper

TOTAL
Provisien Of Temporary Water Supply
8.1 Provide a mobile 20 000 liter water tanker
with clean drinking water between 08:00 and
17:00 on any day at any site within council area  }/Tanker/9hour shift
8 A ; .
8.2 Provide stationary 5000 litre tank on 1.2m
high stand an any day at any site within councll
area. To be filled by the contract hofder R/Tank/Day
8.3 Filling on stationar 5000 litre tanks with fresh
water as and when required R/ Filling
TOTAL
Stte preparation for planning and setting up of
emergency informal resettlement area
9.1 Planning and setting out of emergency
informal ressettlement area and marking stands
9 with lime R/Stands
9.2 Planning and setting out of formal settlements R/Peg
9.3 Grading and leveling of site R/m?
9.4 Grading of Roads R/m?
9.5 Slashing of long grass and shrubs R/Peg
9.6 Locating and marketing of existing stand peg
TOTAL
Backfilling of dangerous holes on site
10 Backfilling of pit latrines and othe dangerous
holes on site Rfm*




TOTAL

11

1z

13

14

15

16

Fencing of site

11.1 Double, flat wrapped razor wire fencing
with 200mm capped steel pipe every 10 meters

and steel dropper every 2 meters R/m

11.2 1x 3m swing Gate and post with locking devi R/each

11.3 1x 6m Swing Gate and post with locking dev R/each

1.4 Diamond Mesh Fencing 1.8m high capped

steel pipe every 5 meters and steel droppers

every 2 meters R/m
TOTAL

Provision of Temporary Sanitation

12.3 Provide chemical toilets at any site within
Council area

R/Single toilet/24
hours

12.2Service chemical toilets at anytime within
Council '

R/Single service

12.3 Change for unforeen excavation R/ m?

12.4 Change of backfilling R/ m?
TOTAL

Compile Data Base

1301 Conduct survey and complete documentatiq  R/structure

13.2 Capturing of Data R/structure

13.3 Numbering of structures with paint R/structure
TOTAL

Demolition of illegal unoccupied foccupied

structures being erected R/Structure
TOTTAL

Dismantling and Relocation of Structures

15.1 Dismantle temporary structures {shacks,etc)

atinformaland other sites R/Siructure

15.2 Transport re-usable building material,

household contents and family to a resettiement

area (average distance 25km) R/Household
TOTAL

provision of

Management/Labour/Trucks/plants &

Equipments

16.1 10 tons Crane fitted on 8 ton truck with

driver/operator R/Crane truck/Hour

16.2 TLB Tractor Back Actor with light back and

front with driver/operator R/TLB/Hour

16.3 Low bed transport with easy load onramps | R/Low bed/30

of 30 ton carving capacity tons/Hour

16.4 8 ton Trucks (maximum laod capacity) with

drivers R/8 tons truck/Hour

16.5 20 000 litre water truck with high pressure

pump (minimum of a har pressure, with R/20 000 litre

driver/operator water/Hour

16.6 60 meter flexible fibre hydrant hose with

high pressure nozzle R/House/Hour

16.7 Project Manager R/Manager/Hour

16.8 Artisan R/Artisan/Hour

R/Supervisor/Hou
16.9 Supervisor r




16.10 laboures

R/Laboures/Hour |

16.11 KVA Generator R/Generator/Hour
16.12 Sets of acetylenegas steel cutting
equipment R/Set/Hour
16.13 Set of Bolt Cutters R/Set/Hour
16.14 Spot lighting set with generators R/Set/Hour
16.15 Front end loader with 2.5m® bucker {(FEL) R/2.5m?
16.16 140 C Grader R/Grade/Hour
16.17 20t Excavator plus hydraulic Hammer R/Excavator/Hour
TOTAL

Transport of Containers over a distance of +_ 25km

17.1 6m Container

R/Container

17 |17.1 9m Container R/Container
17.1 12m Container R/Container
TOTAL
Emergency relocation/accommodation during
disaster and other emergences
18 18.1 Provide 13-man tents which include
transport of tents to designated site and erecting
the tents R/Tent/24 Hours
TOTAL
Reaction / Intervention force to manage emergencies

19

The size and composition of the
reaction/intervention will depend on the
emergency situation. To allow for flexibility
and rapid response, the folloeing sizes of forces
{which must include supervision,transport and
communications) must be allowed.

R/Hour/Callout/1

9.1 Force of ten {10} Specialist Officers 2 Hour shift
R/Hour/Callout/1
9.2 Foree of twenty {20) Spedialist Officers 2 Hour shift
R/Hour/Callout/1
9.3 Force of fifty {50) Specialist Officers 2 Hour shift
R/Hour/Callout/1
9.4 Foree of hundred (100) Specialist Officers 2 Hour shift
TOTAL

20

Safeguarding of Municipal Infrastructure Assets

Cakle Theft

Vandalism of electrical substation

vandalization of water and sanitation
infrastructure.

GRAND TOTAL AMOUNT




SUMMARY PRICES AND PRICING STRUCTURES FOR TENDER RWCLM - "Annexure A"

ITEM.NO.

DESCRIPTION

SUMMARY SECTION

TOTAL UNIT
PRICE
{Including
Vat)

Obtain eviction order if and when required on behalf of
Rand West City Local Municipality (based on client and
attorney scale)

ltem/Section 1

Assist with eviction in terms on Court Orders

ltem/Section 2

Removal of building material, rubble and Dangerous trees

3|from sites Iltem/Section 3
4|Construction of temporary structures Iltem/Section 4
5[Provision of Security ltem/Section 5

Monitoring/Patrolling/Whistle-blowing to counter land or
property invasion or in case of other incidents.

item/Section 6

Provision of food and other material to the affected structuf

Item/Section 7

Provision of Temporary Water Supply

ltem/Section 8

Site preparation for planning and setting up of emergency in

ltem/Section 9

10|Backfilling of Dangerous holes on Site Item/Section 10
11|Fencing of Site Item/Section 11
12|Provision of Temporary Sanitation Iltem/Section 12

13

Compile Data Base for informal structures

Item/Section 13

14

Demolition of illegal unoccupied/occupied structure being
erected

Item/Section 14

15

Dismantling and Relocation of Structures

Item/Section 15

16

Provision of Management/Labour/Trucks/Plants &
Machinery

ltem/Section 16

17

Transport of Containers overs a distance of +/- 25KM

ltem/Section 17

18

Emergency relocation/accommodation during disaster and
other emergences

Iltem/Section 18

19

Reaction/Intervention Force to handle Emergencies

Item/Section 19

20

Safeguarding of Municipal Infrastructure Assets

ltem/Section 20

Total Amount




MED 3.1

PRICING SCHEDULE - FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES {(INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Name of BJdder Bid Number......................
Closing Time ............... ... Closing Date
OFFERTOBEVALID FOR......... DAYS FROM THE CLOSING DATE OF BID,
[TEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. *(ALL APPLICABLE TAXES INCLUDED)
- REMEERA o eeer—

- At

- Brand and Mode|

- Country of Origin

- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation(s)
- Period required for delivery

*Delivery: Firm/Not rm

- Delivery basis

Note: Al delivery costs must be included in the bid pries, for delivery at the prescribed destination.

L]

all applicable taxes” includes value- added tax, pay as you eam, income tax, unemployment
insurance fund contributions and skills development levies.

*Delete if not applicable



MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a Kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation fo bid. In view of possible
allegations of favouritism, should the resufting bid, or part thereof, be awarded to persons
connected with or refated to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority,

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid. .

3.5 Tax Refersnce Number
3.8 VAT Registration NUmber: ..o

8.7 The names of all directors / trustees / shareholders members, thelr individual identity
numbers and state employee numbers must be indicated in paragraph 4 bslow.

3.8 Are you presently in the service of the state? YES/NO

3.8.1 Ifyes, fumnish particulars. ........c.oocovoooee oo

‘MSCM Regulations: “in the service of the state” means fo be -
(@) a member of —
{i}  any municipal council:
(iy  any provincial legislature: or
(i)  the national Assembly or the national Council of provinces:

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d} an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1989);

() a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

? Shareholdsr” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises confrol over the company,



3.8

3.10

3.11

3.12

3.13

3.14

Have you been in the service of the state for the past twelve months?

3.9.1 Ifyes, furnish Particulars................

Do you have any relationship (family, friend, other) with persons
in the service of the state and whe may be involved with

the evaluation and or adjudication of this bid? ...

3.10.1 Ifyes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

......................................................................................

Are any of the company’s directors, trustees, managers,
principle shareholders or stake holders in service of the state?

3.12.1 If yes, furnish particulars.

......................................................................................

......................................................................................

Are any spause, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interast in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

YES/NO

YES/NO

YES/NO

YES/NO

YES/NO

YES/NO



Full details of directors / trustees / members / shareholders.

Full Name [dentity Number State Employee
Number

T = S[gnature B B s Date .....................

i Capac:ty ......... Name 2 Bldder ..........




MED 5

DECLARATION FOR PROCUREMENT ABOVE R10 MILLION (ALL APPLICABLE TAXES INCLUDED)

For all procurement expected to exceed R10 million (all applicable taxes included), bidders must

complete the following questionnaire:
1 Are you by law required to prepare annual financial

statements for auditing?

1.1 If yes, submit audited annual financial statements for the
past tree years or since the date of establishment if
established during the past three years.

........................................................................

........................................................................

2 Do you have any outstanding undisputed commitments for
municipal services towards any municipality for more than
three months or any other service providerin respect of which
payment is overdue for more than 30 days?

2.1 Ifno, this serves to certify that the bidder has na undisputed
commitments for municipal services towards any municipality
for more than three months or other service provider in
respect of which payment is overdue for more than 30 days.

22 Iiyes, provide particulars.

.......................................................................
.........................................................................
.........................................................................

........................................................................

* Delete if not applicable

*YES/NO

*YES/NO

Has any contract been
awarded to yol by an organ
of state during the past five
years, including particulars
of any material non-
compliance or  dispute
concerning the execution of
such contract?



31 Ifyes, furnish particulars

.........................................................................

*YES/NO

4, Wil any portion of goods or services be sourced from outside *YES/NO
the Republic, and, if so, what poriion and whether any portion
of payment from the municipality / municipal entity is expected to be
transferred out of the Republic?

4.1 If yes, fumish particulars

..............................................................

l, THE UNDERSIGNED (NAME)

...............................................................................

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT,

| ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVETOBE
FALSE.

.....................................................................................

.......................................................................................

Position Name of Bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for spacific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.4 The following preference point systems are applicable to invitations to tender:

the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference point
systemn.

b} The applicable preference point system for this tender is the 80/20 preference point
system,.

¢} Either the 80/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once fenders are received.

1.3 Foints for this tender (even in the case of a tender for income-generating contracts)
shali be awarded for:

{a) Price; and
(b} Specific Goals.
14 Tobe completed by the organ of state:

‘The maximum points for this tender are allocated as follows:

PRICE

SPECIFIC GOALS

Total points for Price and SPECIFIC GOALS e (R r::
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1.5

1.6

3.

3.1.

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, wili be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard fo
preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in

response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b} “price” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agresment between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pi—-Pmi Pt-Pmi

Ps=80(1-—+""“—) or Ps:%(l———,””i-)
Pmin Pmin

Where
Ps =  Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceptable tender
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3.2,

3.2.1.

Where

4.1.

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt-P
Ps =80 (1+208 ) o Ps =90 (1 + 2o max
Pmax Pmax
Ps = Points scored for price of tender under consideration -
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference paints must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

{Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as stich.

Note fo tenderers: The tenderer must indicate how they claim boints for each

preference point system.)

Number of
points

atlocated

€90/10
system)

_ {Tobe
completed by
. the organ of
_ state)

Number of
points
allocated
(80/20
system)

(To he
completed

by the organ

Number of
pdints
claimed
(soMo
system)
(Ta be
completed
by the
tenderer)

Number of
points
claimed
(80/20
system)
(To be
completed
by the
tenderer)

of state)
At least 51% black 5 10
ownership
At least 51% Women ) 10
ownership

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3.
4.4,
4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety

Close corporation

Public Company

Personal Liability Company

{(Pty) Limited

Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]
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|, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

if) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

iiy In the event of a contract being awarded as a resuft of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(¢) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

{d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partern (hear the other side) rule has been applied; and

{e) forward the matter for criminal prosecution, if deemed Necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Muricipal Bidding Document (MBD) must form part of all bids invited. [t contains
general information and serves as a declaration form for local content (local production
and local content are used interchangeably). '

Before completing this declaration, bidders must study the General Conditions,
Definitions, Directives applicable in respect of Local Content as prescribed in the
Preferential Procurement Regulations, 2011 and the South African Bureay of Standards
(SABS) approved technical specification number SATS 1288:2011 (Edition 1) and the
Guidance on the Calculation of Local Content together with the lLocal Content
Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), D
(Imported Content Declaration: Supporting Schedule to Annex C) and E (Local Content
Declaration: Supporting Schedule to Annex C)l.

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the
award of bids local production and content is of critical importance, such bids must
be advertised with the specific bidding condition that only locally produced goods,
services or works or locally manufactured goods, with a stipulated minimum
threshold for local production and content wili be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, & two stage bidding
process may be followed, where the first stage involves a minimum threshold for
local production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-confract
in such a manner that the loca! production and content of the overall value of the
confract is reduced to below tha stipufated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be
calculated in accordance with the SABS approved technical specification number
SATS 1286: 2011 as follows:

LC =[1- x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by
using the exchange rate published by the South African Reserve Bank (SARB) at
12:00 on the date of advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 12868:2011 is
accessible on http:/fwww.thedti.gov.zalindustrial development/ip.jsp at no cost.



1.8.

B
21
2.2

2.3

2.4.

2.5.

2.6.

2.1,

2.8

ekl

A bid may be disqualified if ~

(a) this Declaration Certificate and the Annex C (Local Content Declaration:
Summary Schedule) are not submitted as part of the bid documentation: and

(b) the bidder fails to declare that the Local Content Declaration Templates (Annex
C, D and E) have been audited and certified as correct.

Definitions

- “bid” includes written price quotations, advertised competitive bids or proposals;
- “bid price” price offered by the bidder, excluding value added tax (VAT);

. “contract” means the agreement that results from the acceptance of a bid by an

organ of state;

“designated sector” means a sector, sub-sector or industry that has been
designated by the Department of Trade and Industry in fine with nationa!
development and industrial policies for local production, where only locally produced
services, works or goods or locally manufactured goods meet the stipulated
minimum threshold for [oca] production and content;

“duly sign”means a Declaration Certificate for Local Content that has been signed
by the Chief Financial Officer or other legally responsible person nominated in
writing by the Chief Executive, or senior member / person with management
responsibility (close corporation, partnership or individual).

“imported contenf” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are stiil to be imported (whether
by the supplier or its subcontractors) and which costs are inclusive of the coste
abroad (this includes labour and intellectual property costs), plus freight and other
direct importation costs, such as landing costs, dock duties, import duty, sales duty
or other similar tax or duty at the South African port of entry;

“local content” means that portion of the bid price which is not included in the
imported content, provided that local manufacture does take place;

. “stipulated minimum threshold” means that portion of local production and

content as determined by the Department of Trade and Industry; and

“sub-contract” means the primary contractor's assigning, ieasing, making out work
to, or employing another person to support such primary contractor in the execution
of part of a project in terms of the contract.

The stipulated minimum threshold(s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid isfare as follows:



4.1

Description of services, works or goods Stipulated minimum threshold

%

Yo

%

Does any portion of the services, works or goods offered
have any imported content?
(Tick applicable box)

YES NO

If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published
by the SARB for the specific currency at 12:00 on the date of advertisement of the
bid.

The relevant rates of exchange information is accessible on
www.reservebank.co.za,

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer to Annex A of SATS 1286:2011);

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (8) of exchange used,

Were the Local Content Declaration Templates (Annex C, D and E) audited and
certified as correct? =
(Tick applicable box)

YES NO

5.1. If yes, provide the following particulars:

(8) Fullname of auditor: ...... ... oo
(b) Practice NUMbET oo e

Emall address: ..o e

{Documentary proof regarding the declaration will, when required, be submitted to
the_satisfaction of the Accounting Officer / Accounting Authority)

Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the
dti to verify and in consultation with the Accounting Officer / Accounting Authority
provide directives in this regard.



LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ..o

1 The obligation to complete, duty sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on behalf of
| the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration
Yemplates (Annex C, D and E) is accessible on htip//www thedti.gov.zalindustrial
development/ip.jsp. Bidders should first complete Declaration D. After completing
Declaration D, bidders should complete Declaration E and then consalidate the information
on Declaration C. Declaration C should be submitted with the bid documentation at
the closing date and time of the bid in order to substantiate the declaration made in
paragraph (c) below. Declarations D and E should be kept by the bidders for verification
purposes for a period of at least & years. The stccessful bidder is required to continucusly
update Dectarations C, D and E with the actual values for the duration of the confract.

L e UGS g E, i e e (full namas),
da hereby declare, inmy capacity @s ...

entity), the following:
(@) The facts contained herein are within my own perscnal knowledge.
{b) I have satisfied myself that

{0 the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content reguirements as specified in the bid,
and as measured in terms of SATS 1286:2011; and

(ify the declaration templates have heen audited and ceriified to be correct.

(c)The local content percentages (%) indicated below has besn calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has been
conselidated in Deaclaration C;




Py

Bid price, excluding VAT (v)
Imported cantent (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshofd for local content (paragraph 3 above)
Local centent %, as calculated in terms of SATS 12856:201 1

I the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above. The
lacal content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.

{d) | accept that the Procurement Autherity / Municipality /Municipal Entity has the right to
request that the local content be verified in terms of the requirements of SATS 1286:2011.

(2) | understand that the awarding of the bid is dependent cn the accuracy of the
information furnished in this application. | also understand that the submission of incorrect
data, ordata that are not verifiable as described in SATS 1286:2011, may result in the
Procurement Autherity / Municipal / Municipal Entity imposing any or all of the remadies as
provided for in Regulation 13 of the Preferential Procurement Regulations, 2011
promulgated under the Preferential Policy Framewark Act (PPPFA), 2000 (Act No. 5 of
2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the mumicipality’s / municipal entity’s supply chain management
System or commitied any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

. 1 5 tebde. or any of its directors listed on the National Treasury’s Database of Restricted Suppliers as S
companies or persens prohibited from doing business with the public sector? D [:l

(Companies or persons who are listed on this Database were informed in writing of

this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alter am partem rule was applied).

The Datahase of Restri?ﬁfed Suppliers now residéjé on the National Treasujﬁy’s
 website(www.treasury.gev.za) and can be accessed by clicking on its link af the
| bottom of the home page.

4.1.1 | If so, fumish particulars:_

4.2 Is the bidder or any of its directors Hsted on the Register for Tender Defaultersin Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
0f 20047

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www, treasurv.gov.za) by clicking on its link at the bottom of the home

page.

4.2.1 | If so, furnish particulars:

473 ‘Was the bidder or any of its directors convicted by a court of law (including a court of | Yeg Nao
law outside the Republic of South Afiica) for fraud or corruption during the past five D D
years?




i1.3.1 | If so, Turnish particulars:

Does the bidder or any of its directors owe any municipal rates and taxes or Yes
municipal charges to the municipality / municipal entity, or to any other municipality D
{ municipal entity, that is in arrears for more than three months?

Question

4.4.1 | I so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the coniract?

47,1 | I so, fumish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ....vcuvivuieecrearreseeeeresesesesssssessssssmssnnns
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
J536ThW



MED @
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of alf bids? invited.

B Section 4 (1) (b) (ii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).” Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps o prevent such abuse;
b. reject the bid of any bidder if that bidder or any of its directors has abused the
suppiy chain management system of the municipality or municipal entity or has

committed any improper conduct in relation to such system; and

c. cancel & confract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 [n order to give effect to the above, the attached Certificate of Bid Determination (MBD

) must be completed and submitted with the bid:

! Includes price quotations, advertised compefitive bids, limited bids and propesals.

* Bid rigging {or collusive bidding) occurs when businesses, that would otherwise be expected to compete, sacretly conspire to raise prices or
lower the quaiity of goods and [ or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

l, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{(Name of Municipality / Municipal Entity)

do hereby make the following statements that [ certify to be true and complete in every respect:

| certify, on behalf of: , that:
(Name of Bidder)
1. lhaveread and | understand the contents of this Certificate;

2. Tunderstand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder:

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affillated with the bidder, who: |

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a hid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{c} provides the same goods and services as the bidder and/or is in the same

line of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
cemmunication between partners in a joint venture or consortium?® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
constuitation, communication, agreement or arrangement with any competitor regarding:

(@) prices;

(b) geographical area where product or service will be rendered {market
ailocation)

{c) methods, factors or formulas used to calculate prices;

(<) the intention or decision to submit or not to submit, a bid:

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery part%culérs of the productis or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior 1o the date and time of the official
bid opening or of the awarding of the contract.

¥ Joint venture or Consortium maans an assodiation of persons for the purpase of combining their expertise, property, capital, efforts, skill
and krowiedge In an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrafive penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be resfricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Aclivities Act No 12 of 2004 or any other applicable fegislation.

Signature Date

Pcsition Name of Bidder
Js9{diw 4
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with governiment.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

o Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Confract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

Generazal Conditions of Contract

1.

L1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

*Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his confractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of & public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufactufing, processing or substéntial and
major assembly of components, & commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unioaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initjative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Frandulent practice” means a misrepresentation of facts in order to
influence & procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract,

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
comtract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractoers) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means' that portion of the bidding price which is not

. included in the import od confent.provided that local manufacture does
- take place. - =

= =

“Manufacture” means the production of products in & factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of 2 service,

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such

Wola ¥
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obligations of the supplier covered under the confract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functjonal and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immowvable property, unless otherwise indicated in the bidding
docurnents.

‘Where applicable, special conditions of contract are also lzid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with thase
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Govermment Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.eov.za

The goods supplied shall conform to the standards mentioned in fhe
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure fo any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any documnent or information mentioned in GCC clause
5.1 except for purposes of performing the contract,

Any document, other than the confract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shail be returned (all
coples) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relatinig to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, rademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.






7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract award,
security the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

72 The proceeds of the performance security shell be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract,

7.3 The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bark guarantee or an irrevocable leter of credit issued by a
reputable bank located in the purchaser’s couniry or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

) a cashier’s or certified cheque

7.4 The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty chbligations, unless otherwise

specified in SCC.
8. Inspections, 8.1  All pre-bidding testing will be for the account of the bidder.
tests and
analyses 8.2 If it is a bid condition that supplies to be produced or services to be

rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
.. Tepresentative of the Department or an organization acting on behalf of.
+ the Department. -
8.3 If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be caried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

8.4 Ifthe inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser. :

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be detrayed by the supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

8.7 Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract,
Failing such removal the rejected supplies shail be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure fo extreme temperatures, salt and precipitation
during fransit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assernbly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

{c) furnishing of a detailed operations ard maintenance manual

for each appropriate unit of the supplied goods:
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(d) - performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or  on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall ot relieve the supplier
of any warranty obligations under the contract; and

{b) in the event of termination of production of the spare parts:

(i) Advance nofification to the pirchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i)following such termination, furnishing at oo cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested,

The supplier warrants that the goods supplied under the coniract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the part or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specitied in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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21.2

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made fo the supplier
under this contract shall be specified in SCC.

The supplier shall firnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract. :

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or clajm by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

Ne wvariafion in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract,

Delivery of the goods and performance of services shall be mace by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and ifs cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of

21.4

supplies or services ffom a national department, provincial department,
or a local authority,

The right is reserved to procure outside of the contract smail quantities
or to have minor essential services executed if an emergency arises, the

10
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supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the confract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(®) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

)] if the Supplier fails to perform any other obligation(s) under
the contract; or
(e) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11



person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged resiriction should not be imposed. Should the suppiier fail tc
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable fo any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned persorn,
and with which enterprise or person the first-mentioned persomn, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working
days of such imposition, furnish the National Treasury, with the
following information:

(1) the name and address of the supplier and / or person restricted by the
purchaser;

(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasocns for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No, 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters, When a person’s name
has been endorsed on the Register,. the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be daalt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.
24. Anti-dumping 24.1 When, after the date of bid, provisional payments are required, or anti-
and  countervailing dumping or countervailing duties are imposed, or the amount of a

duties and rights provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the Stafe is
" not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys’ (if any)
which may otherwise be due to the confractor in regard to supplies or
services which he deliverad or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser ‘and the supplier in connection with or arising out of the
coniract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resclve their dispute
or difference by such mutual consuitation, then ejther the purchaser or
the supplier may give notice to the other party of his intention to
commencs with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shaifl be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shail pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant te Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The confract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or cerlified mail and any other notice to him
shall be posted by ordinary mail to the address fuimished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, ete.,, incurred until delivery of the contracted goods to
the purchaser.

No contract shell be conciuded with any bidder whose tax matters are
not In order. Prior to the award of a bid the Department must be in
possession of a tax clearance cerfificate, submitted by the bidder,
This certificate must be an criginal issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all comiracts that are subject to the
INIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

14



34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to ary
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concemed.

Js General Conditicns of Contract (revised July 2010)
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