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PART C1:
AGREEMENTS & CONTRACT DATA

	Contents:


	
	No of pages

	C1.1
	Form of Offer and Acceptance 


	

	C1.2a
	Contract Data provided by the Employer
	

	C1.2b
	Contract Data provided by the Contractor 

	

	
	
	


C1.1 Form of Offer & Acceptance  
Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

Calibration of electrical test equipment’s. 
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.
By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the row for the Options which do not apply

	
	The offered total of the Prices exclusive of VAT is 
	R

	
	Sub total
	R

	
	Value Added Tax @ 15% is
	R

	
	The offered total of the amount due inclusive of VAT is

	R

	
	(in words)



This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:
	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	

	Tenderer’s CIDB registration number: 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Service Information
and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.
The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed and signed original copy of this document, including the Schedule of Deviations (if any).  
	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the employer:
	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.
Schedule of Deviations to be completed by the Employer prior to contract award
Note:

1. This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	None
	N/A

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the Tenderer:
	
	For the Employer

	Signature


	
	
	

	Name
	
	
	

	Capacity
	
	
	

	On behalf of
	(Insert name and address of organisation)
	
	(Insert name and address of organisation)

	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 TSC3 Contract Data  
Part one - Data provided by the Employer
Completion of this data in full, according to the Options chosen, is essential to create a complete contract.

	
	Clause
	Statement
	Data

	
	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option: 
	

	
	
	A:

Priced contract with price list – re 
             measurable

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options
	

	
	
	X1:

Price adjustment for inflation

	
	
	X2

Changes in the law

	
	
	X19:
Task Order

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Term Service Contract April 2013
 (TSC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	
	10.1
	The Employer is (name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state-owned company incorporated in terms of the company laws of the Republic of South Africa

	
	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	
	Tel No.
	014 763 8574

	
	
	Fax No.
	[●]

	
	10.1
	The Service Manager is (name): 
	Gwadamani Sehlako

	
	
	Address
	Matimba Power Station, Nelson Mandela Drive, Lephalale, Limpopo

	
	
	Tel
	014 763 8831

	
	
	Fax
	N/A

	
	
	e-mail
	Sehlakgg@eskom.co.za

	
	11.2(2)
	The Affected Property is
	Matimba Power Station

	
	11.2(13)
	The service is 
	Calibration of testing equipment’s


	
	11.2(14)
	The following matters will be included in the Risk Register
	1. Unavailable of equipment’s
2. Defective equipment’s

	
	11.2(15)
	The Service Information is in 
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	
	11.2(17)
	The Site Service Manager 
	Replace the Service Manager’s functions for a particular site for all issues related to this contract

	
	12.2
	The law of the contract is the law of 
	Republic of South Africa

	
	13.1
	The language of this contract is 
	English

	
	13.3
	The period for reply is
	5 working days

	
	2
	The Contractor’s main responsibilities
	

	
	21.1
	The Contractor submits a first plan for acceptance within
	With Submission of the Task Order Proposal

	
	3
	Time
	

	
	30.1
	The starting date is.
	01 January 2024

	
	30.1
	The service period is
	Five (5) Years

	
	4
	Testing and defects
	N/A

	
	5
	Payment
	

	
	50.1
	The assessment interval is 
	Between the 20th and 25th day of each successive month. 

Final assessment within four weeks after completion date of a task order 

	
	51.1
	The currency of this contract is the 
	South African Rand

	
	51.2
	The period within which payments are made is
	30 days after receipt of Contractors Invoice

	
	51.4
	The interest rate is 


	the publicly quoted prime rate of interest (calculated on a 365 day year) charged by from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and  if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter (and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	
	6
	Compensation events
	

	
	7
	Use of Equipment Plant and Materials
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	
	8
	Risks and insurance
	

	
	80.1
	These are additional Employer's risks  
	1. Unavailable of equipment’s
2. Defective equipment’s

	
	83.1


	The Employer provides these insurances from the Insurance Table
	As stated for in the Annual Construction All Risk Insurance Policy (Format A) available on request from Eskom Group Insurance.

	
	83.1  


	The Employer provides these additional insurances
	As stated for in the Employers Asset All Risk Insurance Policy available on request from Eskom Group Insurance

	
	83.1
	The Contractor provides these additional insurances:
	

	
	83.1


	The minimum amount of cover for insurance against loss and damage caused by the Contractor to the Employer’s property is
	the amount of the deductibles in the amount of R 500 000.00 (Five hundred thousand Rand) relevant to the event described in the “Format A” (Annual Construction All Risk Insurance Policy )

	
	83.1
	The insurance against loss of or damage to the works, Plant and Materials is to include cover for Plant and Materials provided by the Employer for an amount of
	The total Contract Value



	
	83.1
	The minimum amount of cover for insurance in respect of loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service for any one event is:
	Whatever the Contractor deems necessary in addition to that provided by the Employer.

	
	83.1


	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is: 
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands).and, or as per the laws of the Country in which the Contractor`s employees are domiciled.

	
	9
	Termination
	

	
	10
	Data for main Option clause
	

	
	A
	Priced contract with price list
	

	
	20.5
	The Contractor prepares forecasts of the final total of the Prices and programme for the service as defined on the task order at intervals no longer than 
	Monthly or as Stated in the task order. Programme to be supplied in Primavera Format. The level of the programme to be agreed with the Site Service Manager

	
	11
	Data for Option W1
	

	
	W1.1
	The Adjudicator 
	All disputes shall in the first instance be directed at the Site Service Manager and the Contractor’s Site Representative on site. If the dispute is not settled within a reasonable period the disputed person would refer the dispute to the Service Manager and the Contractor’s National Representative. Should they be unable to settle the dispute it would be referred to Senior Management of each organisation. Should they fail to reach an agreement, it will be referred to the person/s selected from the Eskom panel of Adjudicators by the Party intending to refer a dispute to him within 60 days.

(see: www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	W1.2(3)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the Institution of Civil Engineers (London) (see www.ice-sa.org.za ) or its successor body.

	
	W1.4(2)
	The tribunal is: 
	Arbitration

	
	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	
	The place where arbitration is to be held is
	South Africa

	
	
	The person or organisation who will choose an arbitrator. 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	The Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	
	12
	Data for secondary Option clauses
	

	
	X1
	Price adjustment for inflation
	

	
	X1.1
	The base date for indices is 
	The prices as per the price list will be fixed & firm for the 1st year of the contract. 

Escalation will apply on the anniversary of the contract. 
A "fixed" portion is included in the CPA formula as per the table below. (15%)


	
	
	The proportions used to calculate the Price Adjustment Factor are:
	Proportion
	linked to index for
	Index prepared by

	
	
	
	0.75
	Seifsa C-3 Actual labour
	

	
	
	
	0.5
	Seifsa G-1 Electrical
	

	
	
	
	0.5
	L -2(a) Road Freight Costs
	

	
	
	
	0.15
	non-adjustable
	

	
	
	
	1.00

	
	

	
	X2
	Changes in the law
	As per the terms and conditions on X2.1 of NEC3 TSC.

	
	X17.1 
	Low service damages
	N/A

	
	X18
	Limitation of liability
	N/A

	
	X19
	Task Order
	

	
	X19.5
	The Contractor submits a Task Order programme to the Site Service Manager 
	First day of every month

	
	X20
	Key Performance Indicators 
	N/A

	
	X20.1
	The incentive schedule for Key Performance Indicators is in 
	

	
	X20.2
	A report of performance against each Key Performance Indicator is provided at intervals of 
	 

	
	Z
	The additional conditions of contract are
	Z1 to Z11 always apply.

	
	
	

	
	Z1
	Cession delegation and assignment

	
	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	
	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	
	

	
	Z2
	Joint ventures

	
	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	
	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	
	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	
	

	
	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	
	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	
	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	
	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Service.

	
	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	
	

	
	Z4
	Ethics

	
	Z4.1
	Any offer, payment, consideration, or benefit of any kind made by the Contractor, which constitutes or could be construed either directly or indirectly as an illegal or corrupt practice, as an inducement or reward for the award or in execution of this contract constitutes grounds for terminating the Contractor’s obligation to Provide the Service or taking any other action as appropriate against the Contractor (including civil or criminal action).

	
	Z4.2
	The Employer may terminate the Contractor’s obligation to Provide the Service if the Contractor (or any member of the Contractor where the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations) is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt practices.   
Such practices include making of offers, payments, considerations, or benefits of any kind or otherwise, whether in connection with any procurement process or contract with the Employer or other people or organisations and including in circumstances where the Contractor or any such member is removed from the an approved vendor data base of the Employer as a consequence of such practice.

	
	Z4.3
	Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms of this clause are P1, P2 and P4 as stated in the core clause 92 and the amount due is A1 and A3 as stated in core clause 93.

	
	
	

	
	Z5
	Confidentiality

	
	Z5.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	
	Z5.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager.

	
	Z5.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	
	Z5.4
	The taking of images (whether photographs, video footage or otherwise) of the Affected Property or any portion thereof, in the course of Providing the Service and after the end of the service period, requires the prior written consent of the Service Manager.  All rights in and to all such images vests exclusively in the Employer.  

	
	Z5.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	
	

	
	Z6
	Waiver and estoppel: Add to core clause 12.3:

	
	Z6.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	
	

	
	Z7
	Health, safety and the environment:  Add to core clause 27.4

	
	Z7.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and

· undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	Z7.2
	The Contractor, in and about the execution of the service, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	
	

	
	Z8
	Provision of a Tax Invoice and interest.  Add to core clause 51

	
	Z8.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	
	Z8.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	
	Z8.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	
	

	
	Z9
	Notifying compensation events

	
	Z9.1
	Delete the last paragraph of core clause 61.3 and replace with:

If the Contractor does not notify a compensation event within eight weeks of becoming aware of the event, he is not entitled to a change in the Prices.

	
	
	

	
	Z10
	Employer’s limitation of liability

	
	Z10.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	
	Z10.2
	The Contractor’s entitlement under the indemnity in 82.1 is provided for in 60.1(12) and the Employer’s liability under the indemnity is limited to compensation as provided for in core clause 63 and X19.11 if Option X19 Task Order applies to this contract. 

	
	
	

	
	Z11
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	
	Z11.1
	   or had a business rescue order granted against it.

	
	Z12
	Warrantee:  

	
	Z12.1
	  The warrantee period is 12 months after completion of each task order 

	
	Z12.2
	The Defects correction period is the period during which the Contractor undertakes to repair the Defect. The period for repair of a Defect shall be determined by the nature of the Defect and shall be such period as is reasonable in the circumstances

	
	Z12.3
	The defective Service will be inspected by both the Service Manager and Contractor and a decision made as to how the defective services are to be corrected. Any decision made will be agreed in writing.


Annexure A:
Insurance provided by the Employer

These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. The Contractor must obtain its own advice. Details of the insurance itself are available from the internet web link given below. 
1. Services provided in a TSC3 contract could include some element of construction or refurbishment as well as a continuous maintenance or operational service activity.  If an event occurs which causes loss or damage, a claim could be made either against the Employer’s “works” type policy which may be in place for the Employer’s portion of the Affected Property concerned or against the Employer’s assets policy which may be in place for the Employer’s portion of the Affected Property concerned, or both.

2. The cover provided and the deductibles under the works policy are different to those under the assets policy.   Each policy has a range of applicable deductibles depending on the location of the Affected Property and the nature of the insurable event.   

3. The Contractor is required in terms of Contract Data for clause 83 to provide cover for the deductibles in the insurance provided by the Employer.  This can be provided from his own resources on a ‘self insured’ basis or obtained by him from his own insurers.   In order to assess the extent of this cover, tendering contractors and their brokers should consult the internet web link given below and scroll to ‘Format TSC3’ to establish both the cover and the deductibles in relation to the service provided in terms of this contract.
4. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor or as intended by each of the listed insurances in the left hand column of the Insurance Table in clause 83.2.  In terms of clause 83.1 “the Contractor provides the insurances stated in the Insurance Table except any insurance which the Employer is to provide”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

5. If Marine Insurance is required the Contractor needs to obtain a copy of the latest edition of Eskom’s Marine Policies Procedures found at internet website given below.

6. Further information and full details of all Eskom provided policies and procedures may be obtained from: 

http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 
C1.2 Contract Data   
Part two - Data provided by the Contractor
Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     

	
	Address
	     

	
	Tel No.
	     

	
	Fax No.
	     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	     %

	11.2(14)
	The following matters will be included in the Risk Register
	     

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	     

	21.1
	The plan identified in the Contract Data is contained in:
	     

	24.1
	The key people are:
	

	
	1

Name:
	     

	
	

Job:
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	2

Name:
	     

	
	

Job
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	
	     

	
	
	CV's (and further key person's data including CVs) are in      .

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	     

	11.2(19)
	The tendered total of the Prices is
	R     

	C
	Target contract with price list
	

	11.2(12)
	The price list is in
	     

	11.2(20)
	The tendered total of the Prices is
	R     

	E
	Cost reimbursable contract
	

	11.2(12)
	The price list is in
	     


Part 2: Pricing Data 

TSC3 Option A

	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option A
	2

	C2.2
	The price list 
	[●]


C2.1 Pricing assumptions: Option A

How work is priced and assessed for payment

Clause 11 in NEC3 Term Service Contract (TSC3) core clauses and Option A states:

	Identified and defined terms
	11

11.2
	(12) The Price List is the price list unless later changed in accordance with this contract.



	
	
	(17) The Price for Services Provided to Date is the total of 

· the Price for each lump sum item in the Price List which the Contractor has completed and
· where a quantity is stated for an item in the Price List, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.


	
	
	(19) The Prices are the amounts stated in the Price column of the Price List. Where a quantity is stated for an item in the Price List, the Price is calculated by multiplying the quantity by the rate.




This confirms that Option A is a priced contract re-measureable where the Prices are derived from a list of items of service which can be priced as lump sums or as expected quantities of service multiplied by a rate or a mix of both, where re-measurable means reviewing and applying the actual quantities and prices utilized on the task order
Function of the Price List

Clause 54.1 in Option A states: “Information in the Price List is not Service Information”.  This confirms that instructions to do work or how it is to be done are not included in the Price List but in the Service Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Service in accordance with the Service Information”. Hence the Contractor does not provide the Service in accordance with the Price List.   The Price List is only a pricing document.  

Link to the Contractor’s plan

Clause 21.4 states “The Contractor provides information which shows how each item description on the Price List relates to the operations on each plan which he submits for acceptance”.  Hence when compiling the price list, the tendering contractor needs to develop his first clause 21.2 plan in such a way that operations shown on it can be priced in the price list  and result in a satisfactory cash flow in terms of clause 11.2(17). 

Preparing the price list
Before preparing the price list, both the Employer and tendering contractors should read the TSC3 Guidance Notes pages 14 and 15.  In an Option A contract, either Party may have entered items into the price list either as a process of offer and acceptance (tendering) or by negotiation depending on the nature of the service to be provided.  Alternatively the Employer, in his Instructions to Tenderers or in a Tender Schedule, may have listed some items that he requires the Contractor to include in the price list to be prepared and priced by him. 

It is assumed that in preparing or finalising the price list the Contractor:
· Has taken account of the guidance given in the TSC3 Guidance Notes relevant to Option A;

· Understands the function of the Price List and how work is priced and paid for;

· Is aware of the need to link operations shown in his plan to items shown in the Price List;

· Has listed and priced items in the price list which are inclusive of everything necessary and incidental to Providing the Service in accordance with the Service Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk;
Format of the price list
Refer to Clause C2.2

C2.2 the price list
The rates and Prices entered for each item includes for all work and other things necessary to complete the item. Manpower and Equipment cost per Calibration on Items:
Part 1:
	Item
	Description
	UoM
	QTY
	Rate
	Total 

	1
	True RMS Multimeters
	each
	35
	
	

	2
	Earth Leakage Testers
	each
	5
	
	

	3
	High Voltage detector
	each
	4
	
	

	4
	Insulation Multimeters
	each
	26
	
	

	5
	Low Resistance meters
	each
	2
	
	

	6
	Voltage testers
	each
	40
	
	

	7
	AC/DC Clamp meters
	each
	4
	
	

	8
	ELCB /Polarity testers
	each
	2
	
	

	9
	Insulation testers
	each
	2
	
	

	10
	Memocal 2000
	each
	1
	
	

	11
	Milli OHM meter
	each
	1
	
	

	12
	Insulation continuity tester
	each
	1
	
	

	13
	Digital Industrial ELCB/Phase Rotation tester
	each
	1
	
	

	14
	AC current Transformers
	each
	3
	
	


Part 3: Scope of Work
	Document reference
	Title
	No of pages

	
	This cover page
	

	C3.1
	Employer’s Service Information
	

	C3.2
	Contractor’s Service Information(insert at award stage or delete if not applicable)
	

	
	Total number of pages
	


C3.1: Employer’s service Information

Contents
1. Description of the service.

2. Contract requirements & specification
3. Site services and procedures.
4. Quality Management.
5. Safety and Environment Management.
6. Invoicing and Payment.
7. Records of define cost.
Appendix

A. Scope of Work

1 Description of the service
1.1 Executive overview 
The works covers the provision of Calibration of testing equipment’s at Matimba Power Station.

1.2 
Description of the work

1. Technical Scope
1.1. Calibration Requirements

1.1.1. Equipment as indicated in TABLE 1, calibration to be undertaken by calibration/testing facility, accredited by SANAS in accordance with Specifications.

1.1.2. Where equipment is found to be out specification, full performance results, in the as-received condition must be supplied to employer representative before any adjustments or repair is / are undertaken.

1.1.3. On completion, certificate of calibration is required, signed by authorized representative, demonstrating it to be traceable to National or International standards, and stating equipment’s full compliance with performance specifications.
1.1.4. Any omissions from full calibration must be notified to us, and agreed to, in writing (e-mail is accepted), before issuing any “Partial Calibration” certificate.
1.1.5. Proper calibration Identification affixed to equipment, indicating also inaccurate / defective equipment clearly.
1.1.6. Calibration work to be completed, after received, not later than three (3) weeks, excluding equipment which had to be repaired if instructed to do so, or informed of delays from other subcontractors.
1.2. Transport Arrangements
1.2.1. Contractor need to inform Employer’s representative when they are coming to calibrate testing equipment’s.
Equipment required calibration ranges.

TABLE 1: (SANAS Accredited Calibration)
	Item
	Description
	UoM
	QTY

	1
	True RMS Multimeters
	each
	35

	2
	Earth Leakage Testers
	each
	5

	3
	High Voltage detector
	each
	4

	4
	Insulation Multimeters
	each
	26

	5
	Low Resistance meters
	each
	2

	      6
	Voltage testers
	each
	40

	7
	AC/DC Clamp meters
	each
	4

	8
	ELCB /Polarity testers
	each
	2

	9
	Insulation testers
	each
	2

	10
	Memocal 2000
	each
	1

	11
	Milli OHM meter
	each
	1

	12
	Insulation continuity tester
	each
	1

	13
	Digital Industrial ELCB/Phase Rotation tester
	each
	1

	14
	AC current Transformers
	each
	3


2. CONTRACT REQUIREMENTS & SPECIFICATION

2.1 
An unregister person may work at the property, but only under supervision of register person. The register person needs to personally account for the work done by the unregister person.
2.2
A register person is the only person allowed to issue Certificate of Compliance.
.

2.3 Engineering Services as Required by Eskom Generation Standard


The Contractor is responsible for engineering services, material and labour as follows:

2.3.1. 
The contractor shall issue the As-built drawing/drawings for each Electrical distribution board after    commissioning. All drawings must be provided in hard and soft copy from. The soft copies should consist of CAD and PDF file.

3. SITE SERVICES AND PROCEDURES
The following technical specification and procedures are applicable to this contract and are available (ESKOM related standards) on requests, only the latest revision to be used.

	TITLE

	Occupational Health and Safety Act, 85 of 1993.

	ISO 9001:2008: Quality management systems.

	SANS 10142-1


4. QUALITY MANAGEMENT

The Contractor ISO 9001:2000 Registration certificate of compliance must be supplied with tender. If the Contractor is not registered, he will supply with his tender document his quality policy.

The successful contractor will hand over within one week of Contract placement to the Employer the Following:


4.1. Contractor’s Quality Assurance and Quality Control


The Contractor compiles, in conjunction with the Employer and the Supervisor, product verification plan. This document shows at which stages during the contract involvement is required, and what types of inspection, testing, hold, witnessing etc. Are carried out to ensure that the requirements of the specifications are met.

4.2. Quality Control Plan

The Quality Control Plan, which should be based on the Eskom procedure, PAM/233/004, consists of the following as a minimum and is accepted by the employer and the Contractor prior to commencement of the work. The final QCP for approval will be endorsed by the System Engineer for acceptance.

- A covering page which includes and makes provision for the following:

· Document unique number.

· Revision number

· Page number

· Provision to incorporate all inspection report numbers.

· System worked on

· High level description of work execution

· Provision for review and approval signatures by the Contractor, the Employer Representative and the Supervisor.
· Provision for final releases signatures by the Contractor, Employer Representative

and the Supervisor.

-A page which included a logical sequence of work execution, but not detailed.

· Abbreviations.

· Record numbers.

· Procedure numbers.

· Reference document numbers.

· Certificate numbers and references.

- The work execution logic and sequence for the fabrication and erection addition to this hold, witness points etc. are also detailed.


- A material summary list which includes:

· Material quantities and specifications.

· Material certificate numbers.

5. Safety & Environmental Management
5.1. The contractor to comply with the safety standards and regulations of Matimba.

5.2. The contractor to comply with Environmental Policies and regulations of Matimba.

6.   Invoicing and payment
The Z clauses make reference to invoicing procedures stated here in this Service Information. Also include a list of information which is to be shown on an invoice. The following text is provided as a guide; revise to suit actual requirements.

In terms of core clause 50 the Contractor assesses the amount due and applies to the Employer for payment.  The Contractor applies for payment with a tax invoice addressed to the Employer as follows: 

______________________________________________________________________ 

The Contractor includes the following information on each tax invoice:


Eskom Holdings Limited


Matimba Power Station


APS Department

Private Bag X 215

LEPHALALE 

0555

· Name and address of the Contractor 

· The contract number and title;

· Contractor’s VAT registration number;

· The Employer’s VAT registration number 4740101508;

· The total of 

· The Price for each lump sum item in the Price List or Task Order which the Contractor has completed;

· Where a quantity is stated for an item in the Price List or Task Order, an amount calculated by multiplying the quantity which the Contractor has completed by the rate, 

· Other amounts to be paid to the Contractor;

· Less amounts to be paid by or retained from the Contractor;

· The change in the amount due since the previous payment being the invoiced amount - excluding VAT, the VAT and including VAT;

· (add other as required)

The Contractor attaches the detail assessment of all work done for each item in the Price List to each tax invoice showing 

· the Price for each lump sum item in the Price List or Task Order which the Contractor has completed and

· where a quantity is stated for an item in the Price List or Task Order, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.

Add procedures for invoice submission and payment (e. g. electronic payment instructions)

7.  Records of Defined Cost

In order to substantiate the Defined Cost of compensation events, the Employer may require the Contractor to keep records of amounts paid by him for people employed by the Contractor, plant and materials, work subcontracted by the Contractor and equipment.  [See clause 11.2(2) and 63.2].  State in what form these records are to be kept and how accessed by the Employer.

APPENDIX A

Scope of Work
1. Introduction
Matimba Power Station.
Matimba Power Station is in Lephalale, in South Africa's Limpopo Province. Designed to generate 4000 MW, Matimba - the Tsonga word for "Power" – was once the largest direct dry-cooled Power Station in the world, with six 665MW turbo-generator units. Coal reserved guarantees Matimba a minimum lifespan of 35 years, extending to a possible 50 years at 2100 - 2130 tons of coal per hour. The annual send-out power from Matimba amounts to approximately 24,000GWh. Matimba is the holder of the world record of 80 days for six units on load.

Technical details:

· Six 665 MW units

· Installed capacity: 3 990MW

· 2001 capacity: 3 690 MW

· Design efficiency at rated turbine MCR (%): 35.60%

· Ramp rate: 28.57% per hour

· Average availability over last 3 years: 93.67%

· Average production over last 3 years: 23 789GWh
This document describes the detail of the applicable requirements, scope of work, specifications, terms & conditions as well as the criteria to qualify for the tender.

2. Supporting Clauses

2.1 Scope

This document sets out the detailed User Scope of Work requirements necessary for the HVAC Maintenance Services.

2.1.1 Purpose

The purpose of this document is to define a User Scope of Work requirement based on which a service contract will be established between the Employer and the Contractor.

The purpose of this scope of work is to appoint competent contractor to Calibrate testing equipment’s at Matimba Power Station.

2.1.2 Applicability

This document shall apply to the Calibration of testing equipment’s associated with Eskom, Matimba Power Station.

2.1.3 Effective date
The effective date of this document is as per the date and signature of the authorizer, as indicated on the cover page of this document.
2.2 Normative/Informative References

Parties using this document shall apply the most recent edition of the documents listed in the following paragraphs.

2.2.1  Informative

· Occupational Health and Safety Act, 85 of 1993

· ISO 9001:2008: Quality management systems
· SANS 10142-1

2.2.2  Informative

· None
2.3 Definitions

2.3.1. Ad hoc: A solution designed for a specific problem or task, non-generalizable, and not intended to be able to be adapted to other purposes.

2.3.2. Contractor: Partnership agreements and service provider contracted for supplying specific service to Eskom Generation Matimba Power Station.

2.3.3. Controlled Disclosure: Controlled disclosure to external parties (either enforced by law, or discretionary.

2.3.4. Employer: Eskom or Eskom Generation, Matimba Power Station.

2.3.5. Parties: The Employer and the Contractor.

2.3.6. Service Manager: The Employer’s representative in regard to the contract agreement.

2.3.7. Task Order: The Service Manager’s instruction to perform a task. SAP PM orders will also be   used as task orders.

2.3.8. LV Voltage: Any AC voltage less than 1000V

2.3.9. Circuit breakers: A circuit breaker is an electrical switch designed to protect an electrical circuit  from damage caused by overcurrent/overload or short circuit. Its basic function is to interrupt current flow after protective relays detect a fault. 

2.4 Abbreviations

	Abbreviations
	Explanation

	AC
	Alternating Current

	KPA
	Key performance area

	KPI
	Key performance indicators

	SOS/SOW
	Scope of service/ Scope of work

	OEM
	Original Equipment Manufacture

	PPE
	Personal protective equipment

	QC
	Quality control


2.5 Roles and Responsibilities
2.5.1 Contract Manager

1. Co-ordinating and Manage contract budget and expenses.

2. Ensures that the contractor operates within the budget.

3. Holds yearly meeting with the contractor.

4. Communicate technical interface between Eskom and the contractor.

5. Ensures that all work performed complies with OHS act regulation and quality requirements.

6. Review, verify and approve receipt of services or deliverables from the contractor.

7. Manage and maintain contract records and correspondence between the employer and the contractor.

8. Ensures that the contractor compliance with the conditions of the contract.

9. Resolving any deviations and breaches in relation to the agreed conditions of the contract.

10.  Keep the records of the contract for history and audit purposes.

2.5.2 Contractor
1. Obey an instruction which is in accordance with the contract and is given to him by the Service Manager.

2. The contractor shall record and report to the Employer the following. 
-All incidents and equipment failure to be reported to the Employer within the same day.

-The contractor submits to the Employer, a fully substantiated written damage report.
2.6 Process of Monitoring
Maintenance process monitoring shall be done by means of the following:

SHEQ KPIs

	Item
	KPI
	Targets

	1
	SHEQ Performance Report
	>95%


3. Document Content

Scope of work

3.1
PURPOSE

PRODUCT / SCOPE OF WORK / WORKS INFORMATION KNOWLEDGE

In general, the work covered by this Contract includes Calibration of testing equipment’s at Matimba power Station.

Deficiencies and modifications

No modifications shall be done on the testing equipment’s. 
Quality
The supplier provides a complete Quality Control Plan in accordance with the requirements of ISO 9001:2008 to the Employer for approval. This plan must ensure an integrated quality service as part of the contract. All quality hold point, and witness point must be done in the presence of an Eskom employee. Quality documents to be handed over to the Employer. 
Adherence to Eskom generic policies

The supplier employees shall comply with Eskom’s policies and site regulations, including but not limited to, use of cell phones in restricted areas, adherence to Eskom’s lifesaving rules, smoking policy, zero tolerance on alcohol usage etc. These requirements will be detailed during the induction training process. 
Quality control standards:

Quality control plan shall be produced, maintained, and implemented per task as agreed by the employer. The QCP must be discussed with the employer for approval. This QCP shall comply with ISO 9001:2008 standards. Any amendments to the QCP shall be discussed with the employer for approval.

Special tests and investigations

The supplier will perform special tests, investigations, and recordings of all findings. The findings shall be shared with the Employer.
Industrial Relation

Any industrial relations issues from the supplier should be discussed with the contract manager.

Deviations
Non-compliance from the agreement will result in NCR being issued to the supplier and when a third NCR is issued, the supplier will be referred to the supplier reconciliation committee.
4. Acceptance

This document has been seen and accepted by:

	Name & Surname 
	Designation 

	Gwadamani Sehlako
	Senior Supervisor 

	Virginia Sbango
	Senior Artisan

	Adriaan Besseling
	Electrical Maintenance Manager


5. Revisions

	Date
	Rev.
	Compiler
	Remarks

	May 2023
	1
	G Sehlako
	To act as an instruction to service provider for Calibration of testing equipment’s at Matimba Power Station


6. Development Team
The following people were involved in the development of this document:

· V Sbango
· A Besseling
7. Acknowledgements

Not Applicable.

1. Conclusion 

A registered and accredited person is the only person allowed to calibrate testing equipment’s.

Adhere to the Eskom standards/ work instructions. 

2. Tender Requirements

2.1 Tender Returnables
Tender Returnables shall be adequately referenced with supporting documentation, provided in both hardcopy and softcopy formats. 

 Accelerated Shared Growth Initiative – South Africa (ASGI-SA) 

The Contractor complies with and fulfils the Contractor’s obligations in respect of the Accelerated and Shared Growth Initiative - South Africa in accordance with and as provided for in the Contractor’s SD&L Compliance Schedule.
Local Content and Production

This works/service is a non-designated sector and therefore no local production threshold is applicable to qualify for further evaluation.  Tenderers will also be encouraged to utilise local and local to site resources.
BBBEE and preferencing scheme

The Contractor is expected to maintained or improve its’ B-BBEE rating for the duration of the contract. Should the rating be change negatively, the Contractor would be expected to rectify that within 6-months of being made aware of negative change.

The Contractor is expected to submit a valid B-BBEE Verification Certificate from a SANAS accredited Verification Agency each year. Failure to submit such a Certificate may be regarded as the breach of the contract by the Employer.
Retention

a. Eskom shall be permitted to retain 5% (two and half percent) of the invoices (excluding VAT) as security for the fulfilment by the tenderers of their SD&L obligations. 

b. Once Eskom has verified that tenderers have fulfilled their SD & L obligations, the 5% retained shall be approved for reimbursement by Eskom to suppliers within 90 (ninety) days of verification by Eskom.
Reporting

a. The tenderers shall on a monthly /quarterly basis submit a report to Eskom in accordance with Data Collection Template on their compliance with the SD& L obligations described above.

b. Eskom shall review the quarterly reports submitted by the tenderers within 60 (sixty) days of receipt of the reports and notify the tenderers in writing if their SD&L obligations have not been met.

c. Upon notification by Eskom that the tenderers have not met their SD&L obligations, the tenderers shall be required to implement corrective measures to meet those SD&L obligations before the commencement of the following quarter, failing which retention clauses shall be invoked.

d. Every contract shall be accompanied by the SD&L implementation schedule which must be completed by the tenderers and returned to SD&L representative for acceptance before contract award. This will be used as a reference document for monitoring, measuring and reporting on the tenderer’s progress in delivering on their stated SD&L commitments.
� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 539 1902 � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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