/c.&al'erbers

District Municipality

on the Go for Growth

BID NUMBER: WDM /2025/26-05

BID: REPAIRS AND MAINTENANCE OF WDM FLEET AND EQUIPMENT

ADVERT DATE: 05 NOVEMBER 2025
CLOSING DATE: 05 DECEMBER 2025 AT 11:00AM

BRIEFING SESSION : THERE IS NO BRIEFING SESSION ON THIS PROJECT

NAME OF TENDERER:

CONTACT PERSON:
TENDERED AMOUNT:
TENDERED AMOUNTS IN WORDS:

CELL NUMBER:
FAX NUMBER:
OFFICE NUMBER:
EMAIL ADRESS:
POSTAL ADRESS:

PHYSICAL ADRESS:
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A. INTRODUCTION

Waterberg District Municipality (WDM) invites service providers to submit proposals for the Repaits and
Maintenance of WDM Fleet and Equipment as described in the Specification document. The Municipality

provides vehicles and equipment for its employees to carty out their daily duties effectively and efficiently.

Proposals received will be the basis for the contract negotiations and ultimately appointment of the suitable
service provider. It is therefore important that service providers familiarise themselves with the municipality’s
processes and WDM supply chain management policy and to take them into account in preparing their

proposal.

B. FINANCIAL PROPOSAL
In preparing the financial proposal, service providers are expected to take into account the
requirements and the conditions of these Specifications. The financial proposal should list all costs
associated with the project and relevant taxes. The proposal must be fixed cost and remain valid for
90 days after the closing date of the tender submissions. The rate of exchange of this bid is not subject

to any foreign currency and the prize must be firm.

C. NEGOTIATIONS

Negotiations to reach agreement on all points and sign a contract will be held at a time and place to
be determined by the Waterberg District Municipality. Negotiations will include a discussion of the
technical proposal, the proposed work plan and any suggestions made by the appointed setvice
provider to improve the Terms of Reference. The agreed work plan, service level agreement and final
Terms of Reference will then be incorporated into the “Desctiption of Setvices” and form patt of the
contract.

WDM reserves the tight to increase or reduce the scope of wotk depending on the availability of

financial resources.
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D. SUBMISSION, RECEIPTING AND OPENING OF TENDER PROPOSAL

The proposal tender document shall be placed in a sealed envelope clearly marked “project name, project

number and the closing date”. The envelope shall be deposited in the tender box at the municipality's offices

situated at:

HARRY GWALA STREET, MODIMOLLE

Note that any proposal received after the closing date and time for submission, will not be considered.

Enquities regarding the bid may be directed to:

Technical Enquities regarding the bid may be directed to: Maureen Ngoepe
Contact details: Tel: 014 718 3314/082 552 5438
Email: mngoepe@waterberg.gov.za
AND
Administrative Enquiries to Supply Chain Unit: - Bruce Sebelebele
Telephone number:-014 718 3347
bsebelebele@waterberg.gov.za

The proposal will be opened immediately after the closing time for submission. No bid outside the box will
be accepted. At the proposal opening all service providers proposal will be read aloud and the proposal
amount shall be made public and recorded.

WDM will take ownership of the outcomes and deliverables, thereby reserving the rght to reproduce
information from, copy and / or distribute such outcomes and delivetrables without the ptior consent of and
/ ot reference to the service provider.
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WATERBERG DISTRICT MUNICIPALITY

TERMS OF REFERENCE FOR REPAIRS AND MAINTENANCE OF WDM FLEET AND
EQUIPMENT

It is the intention of the Waterberg District Municipality to enter into a service agreement with a service
g p g

provider that will catry out the services described hereunder. ‘These Terms of Reference and the service

provider’s proposal will form the basis of the contract.

SECTION 1: DETAILS

Province Limpopo

Municipality Waterberg District Municipality

Project Name Repairs and Maintenance of WDM Fleet and Equipment
Location Modimolle

SECTION 2: SUMMARY OF BRIEF l

Proposals are requested from service providers who have the necessary stature, extensive experience and
qualifications for the Repairs and Maintenance of Fleet and Equipment, whose workshops are located in the
Waterberg District with the sole purpose of promoting Local Economic Development (LED) in the District.

SECTION 3: PROJECT DESCRIPTION

INTRODUCTION / BACKGROUND

The Waterberg District Municipality through its Corporate Support and Shared Services Department
intends to appoint a Setvice Provider to implement the above mentioned project with the sole purpose of
maintaining its vehicles as part of its operational plan.



PURPOSE / OBJECTIVES OF THE PROJECT

The putpose of the project is to provide Repairs and Maintenance services to vehicles and equipment of the
Watetberg District Municipality. The importance of maintaining such vehicles and equipment is to preserve
their safety, improve their condition thereby increasing their lifespan.

SCOPE OF WORK

The Service providet is to provide all relevant material, competent labour and efficient equipment that will
be necessary to execute the repairs and maintenance wotk.

The Setvice provider is also to provide the necessary equipment, tools, safety/protective clothing and
relevant procedutes to comply with public safety while executing the repairs and maintenance work.

All spares and material utilized for this contract is to be manufactured at a facility/factory with SABS, ISO
ot agency approved manufacturing processes. Maintenance work done is to be in accordance to Standard

Specifications of Vehicles and Equipment.

This tender makes a provision for the appointment of a service provider to repair and maintain fleet for
Waterberg District Municipality in 2

SECTION A:

1. Chassis cab repair and maintenance: This will be in accordance with the respective otiginal
equipment manufacturers (OEM) service maintenance ditectives.

1.1.  Brakes,

1.2. Full Service Schedule as per manufacture,
1.3.  Mufflers and exhaust systems,

1.4.  Transmissions,

1.5.  Body parts(wear & tear)

1.6. Automobile electtification,

1.7. Automotive air conditioner repaits,
1.8.  Wheel alignment,

1.9. Wheel balancing,

1.10.  Tiyres,

1.11. Battetles,

1.12.  Parts replacement,

1.13.  Periodic tests and adjustment,

1.14. Prognostics,

1.15.  Suspension-rear and front,

1.16.  Fluid replacement,

1.17. Lights.

1.18. Towing services
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SECTION B:

1. Firefighting Pump: This will need to be conducted bi-annually and will include the following:

SECTION C:

1.

1.1.
1.2.
1.3.
1.4.
1.5.
1.6.
1.7.
1.8.

1.9

1.10.

1.19.

1.1.
1.2.
1.3.
1.4.
1.5.
1.6.
1.7.
1.8.

1.9

1.10.
1.11.
1.12.
1.13.
1.14.
1.15.
1.16.
1.17.
1.18.
1.19.

Call out services

Valves :- Pump suction, discharge and bypass valves fully open
Piping :- Free of leaks

Suction Line  :- Pressute gauge normal

Inspect/ test :- PTO service and repair where necessary

Inspect, service :- pump drive-lines, re-torque centre bolt mountings
Inspect - gauges for calibration, adjust/ replace where necessary
Inspect - discharge seals, suction hoses and replace where necessary
Service :- pump controls and valves.

Reservoir/Tanks (If applicable) :- Suction teservoir ot tank full
Controller Pilot Light :- Light Pilot light (power on) illuminated

Fuel Tank .- Fuel tank at least two-thitds full

Controller .- Selector switch in “AUTO” position

Batteries :- Voltage readings normal

Charging - current readings normal

Pilot lights off terminals free of corrosion

Engine Oil  :- Engine oil is full and Replace pump gear oil
Cooling Water :- Cooling water is full

Engine Running Time :- Metet Meter is reading
Petrform full pump test:

1.19.1. From Tank.
1.19.2. Hydrant.
1.19.3. Draft(pump)
1.20 Service test of Fire Fighting Hose

Supersttucture Service:

This will need to be conducted bi-annually and will include the following:

Inspect/Clean/ service and adjust roller shutter doots.
Inspect/ repair locker lights.

Re-torque locker adjustable trays.

Service and test roof monitor.

Re-torque superstructure mountings.

Service/ test led flashets,

Service/ test PA siren, lightbar and speaket.

Service/ test winch.

Inspect/ test rear work lights.
Service electrical harness, and connectors, repair and replace where necessaty.
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SECTION D:

1. Exttication Equipment:
Authorized technicians must perform annual services and major repairs to maintain safety and
compliance to National Fire Protection Association (NFPA) 1937 standards or manufactures
requirements. The service will include provision of lubricants ( Hydraulic Fluid) when needed for

refill.

1.1.Setvice and repair-Ram

1.2.Service and repair-Shear

1.3.Service and repair-Spreader

1.4.Setvice and repair-Unit(Pump) including generatot if fitted
1.5.Service and repair-Hoses

1.6. Service and repair-Hose fittings

1.7.Replacement of batteries

1.8. Replacement of blades/spreader tips/ram tips

SECTION 4: PROJECT OUTCOMES/ OUTPUTS/ DELIVERABLES

The Service Provider must ensure that all Vehicles and Equipment brought to their attention ate repaired
according to the stipulated specification. The Setvice Provider is expected to ensure the WDM Vehicles and
Equipment are kept in good working conditions at all times.

COMPLIANT STATEMENT

It is compulsory that these technical specifications above must be responded to point by point
in compliance statement. Any deviations shall be cleatly indicated together with reasons
explaining the cause of the deviation.

SECTION 5: PROJECT PLAN/WORKS PROGRAM

Setvice providers are expected to submit a proposed wotks program, AS AND WHEN THE
CLIENT IDENTIFIES ANY REPAIRS AND MAINTENANCE WORK.

NB.The appointed service provider must make an assessment of the vehicle /equipment first before approval
for repairs can be granted. Approval must be based on budget availability.

SECTION 6: PROJECT COSTS / PRICING SCHEDULE AND PAYMENT MILESTONE

PROJECT COST

Service providerss are expected to provide an estimate of disbursements in their proposal and indicate payment
at specific milestones successfully completed. The project cost must be inclusive of all chargeable costs to
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the municipality. The municipality will not pay any amount outside the projected/quoted amount, should

the service provider underprice.

PRICING SCHEDULE

Item | Description Unit Rate | Rate Rate

Year1l Year 2 Year 3
il Equipment Labour Rate | Per Hour R R 'R
2. Light wvehicles Labour | Per Hour R R R

Rate

3. Trucks 4ton to 16ton | Per Hour R R R
Labour Rate _

4. Trucks above 16ton | Per Hour R R R
Labour Rate

5. Travelling Per Km R R R

6. Call out (within municipal | Sum R R R
boundaries, not mote | (Once off)
than 8 hours)

7. Light Towing Per Km R R R
8. Heavy Towing Per Km R R R
9. Mark Up on accessories E'.g 5% Y% % %

and Patts in % (Basecline R100,00055%= | R R R

of R100, 000.00 be used. 5,000.00

The appointed service

provider will be

expected to submit

quotations/invoices for

parts and accessoties as

a baseline for

calculating the mark-

up petrcentage at all

times.
Sub-Total Exd. | R R R
VAT
15 % VAT R R R
Total Incl. VAT | R R R
GRAND TOTAL = Yearl + Year2 + Year3 'R
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Pricing Schedule Notes:

Prices should be quoted VAT inclusive if the bidder is VAT tegistered.

Rand amounts should be rounded off to 2 decimal points.

Incomplete Pricing Schedule is an automatic disqualification.

Miscalculation or errors in pricing will be deemed as misrepresentation and as results is an automatic
disqualification.

The services will be rendered as and when tequired

Note: Completion of the above pricing schedule table is compulsoty. Attachment will not serve as a

substitute.

NB! The repair time should not exceed 5hours.The service provider should in writing inform the client if

the work will exceed 5 hours unless otherwise indicated.

PAYMENT MILESTONE

The payment milestone will be agreed with the appointed Service Provider. The successful service provider
will be remunerated in accordance with previously agreed upon milestones being achieved and in line with
the Service Level Agreement (SLA), within 30 days period after presentation of an approved invoice.

The proposal must be fixed cost and remain valid for 90 days after the closing date of the tender submissions.
The rate of exchange of this bid is not subject to any foreign currency and the prize must be firm.

SECTION 7: DELIVERY TIMEFRAME !

The project is expected to be completed within thirty six (36) months from the date of the acceptance of
the appointment letter and signing of the SLA. The Service Provider will be required to commence with the
assignment immediately upon appointment and must supply the municipality with a detailed deliverable work
schedule with time frames, as and when the sampling need is identified by the client. It is required that the
successful service provider comply with these requirements. The project is a 36 months contract renewable
annually based on performance and the client has the right to terminate the contract due to poor performance

when deemed necessary
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L SECTION 8: REPORTING

The successful bidder will be expected to submit a detailed report to WDM on a monthly basis (1 copy to
Project Manager and another copy to Supply Chain Management Unit). The monthly reports must be
submitted not later than the 07% of every month after the awarding of the Bid by the Client/WDM.

The service provider must report on monthly basis to WIDM on progress made. Meetings shall be held when

a need arises.

SECTION 9: PROJECT TEAM

Project team must be available for the whole implementation of the project. In case of resignation of the
member, the service provider must inform the municipality in writing. The resigned membetr must be replaced

by a team member of the same stature in qualifications and experience.

SECTION 10: SKILLS, EXPERTISE AND QUALIFICATION REQUIREMENTS

CVs of at least two project team members with the relevant experience and qualifications must be attached
to the proposal.. Project team must be available for the whole implementation of the project. Declaration
letters of availability of the team members must be attached, and in case of resignation of a member, the
service provider must inform the municipality in writing. The resigned member must be replaced by team

member of the same statue e.g. Qualification and expetience in consultation with the municipality.

The successful setvice provider’s project team members must have the relevant experience for the project i.e
Knowledgeable in repairs and maintenance of vehicles and equipment.

The municipality has the right to request a presentation or submission of samples if deemed necessary after
closing of the tender.

NB. PUBLIC INSURANCE

The bidder should have a Public Liability insurance of not less than R10 million such proof to be
attached.
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SECTION 11: EVALUATION CRITERIA

Proposal will be evaluated as follows:

A.Mandatory requirements
Bids will be evaluated on mandatory requirements as stated below.

A MANDATORY REQUIREMENTS

MANDATORY REQUIREMENTS

Tender proposal will be evaluated on 80/20 preferential points system;
Price(s) quoted must be firm and inclusive of VAT (if VAT registered)
Detailed price schedule as per the full scope of work (compliance to specification)
Price(s) quoted must be valid for at least ninety(90) days from the closing date of the tender;
Pricing schedule must be correctly quantified and calculated. Miscalculations will result in a
disqualification;
Municipal accounts for the physical address of the business and residential addresses of each of its
directors must be attached. The municipal accounts submitted may not be older than 2 months from
the closing date of tendet.
If the proof submitted is not in the name of the company or director, written explanations and
evidence must be attached indicating how the proof submitted relates to the said business or director;
- Tn cases where the address of the business or director is not through ownership but through a
lease agreement, a copy of municipal account for the owner of the building must be attached as
well as a copy of the lease agreement with the said business or director;
- This should provide clear evidence that the municipal accounts of the business’ address and the
residential addresses of every individual director are not in atrears for more than 90 days;
Copy Valid Tax Compliance Status Pin ~if the recommended bidder is not tax compliant, the bidder
will be notified of their non-compliant status and the bidder will be requested to submit to the

municipality, within 7 wotking days proof of tax compliant status.

The proof of tax compliance status submitted by the bidder to the municipality will be verified via the
CSD or e-Filing.

Exclusion of other items will cause a disqualification, all quotes must be prepared according to the
scope of work;

No pricing options will be allowed, only one pricing schedule must be submitted by the tendering
service provider;

Form must be signed in black ink (no pencil is allowed or other colour);

All MBD Forms must be completed and signed in black ink;

In case of a Joint Venture, Association or Consortium a formal contract agreement must be signed
by both parties and be attached; and all required documents for both companies must be attached.

Any alterations on the proposals or the tender document must be initialed.
Copy of Central Supplier Database registration report must be attached.
Tnitial each page of National Treasury General Conditions of Contract.
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must be attached.
o Attach proof of Public Liability Insutance of not less than R10 million.

e The service provider must attach certified copy of registration certificate with Retail Motor Industry
(RMI)

e The service provider must attach the certified accreditation certificate with Motor Industty Workshop
Association (MIWA)

e Certified copies of key staff qualifications as follows:
- N4 in Diesel Mechanic
- N4 in Petrol Mechanic
- N4 Auto Electric

Failure to submit the abovementioned documents will result in the tender submitted not being considered for

further evaluation.

Bids that met the mandatoty requirements will be evaluated on functionality.

FUNCTIONALITY ASSESSMENT

FUNCTIONAL AREAS SCORE
| Company Expetience on repairs and maintenance of Vehicles 50

Key Staff Experience in repairs and maintenance of vehicles 50

Total 100

FUNCTIONALITY BREAKDOWN

1. Company Experience (Repaits and maintenance of Vehicles)

COMPLETED AND ONGOING PROJECTS SCORE |
4 or more on repairs and maintenance of Vehicles projects 50
3 repairs and maintenance of Vehicles projects 40
2 repairs and maintenance of Vehicles relevant projects 30
1 repairs and maintenance of Vehicles project 20 |
Less than 1 repairs and maintenance of Vehicles project 0
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2. Key Staff Experience (Repairs and maintenance of Vehicles)

| Key Staff Experience Scote
4 or more years’ experience on tepairs and maintenance of Vehicles 50
3 yeats’ experience on repairs and maintenance of Vehicles 40
2 years’ experience on repaits and maintenance of Vehicles 30

1 year experience on repairs and maintenance of Vehicles 20
Less than 1 year experience on tepairs and maintenance of Vehicles 0

N.B! The minimum cut-off point for functionality is 70 points out of 100 points and any bidder
scoring less than 70 points will not be considered for further evaluation.

Service Providers who meet the minimum mandatory requirement will further be evaluated on price and

specific goals.

COMPANY EXPERIENCE (COMPULSORY)

EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY COMPLETED

PROJECT SUPPORTING
ECT NTACT
INSTITUTION PlIiTOJ ](; VALUE OF START & I(’:ECI)RS O‘?\(I:& DOCUMENT
NAME AM PROJECT COMPLETION (appointment
D RIPTION MBE
/DESC 10 DATE NUMBER lettet /ordetr/ etc)

|

Note:-Complete the compulsory table above on company experience.

NB! It is compulsory that service providers attach proof of similar project executed from institutions
e.g. Appointment letter/ Official purchase order / letter from the institution indicating that the work

was indeed executed successfully.




The Municipality has the right to scote the service providess zero if the evidence is not attached /
the referees indicated above are not traceable and they ate unable to submit ot recall the project as

indicated above

Evaluation on 80/20 preferential point system
Service Providers that met the minimum functionality points will then be evaluated in terms of 80 /20

preferental point system as follows:

Price Assessment 80
Specific goals 20
TOTAL 100

The formular to be utilized in calculating points scored for price are as follows:

Pt~ Pmin
Ps=80|1- ——
Pmin
Whete
Ps = Points scored for comparative price of bid ot offer under consideration
Pt= Comparative price of bid or offer under consideration

Pmin =Comparative price of lowest acceptable bid or offet.

Specific goals will be allocated as follows:

The specific goals allocated | Number of points | Means of Verification
points in terms of this tender allocated
20
Race — people who are Black, | 10 CSD report and copy of Identification
| Coloured or Indian Documentation
| Gender - Women 3 CSD repott and copy of Identification
[ - Documentation _
| Youth 4 CSD report and copy of Identification
Documentation
Disability 3 Certified copy of Doctor’s Certificate with
medical practice number

e Suppliers are required to submit the documents listed in means of verification as per above table for
20 points allocation.

e Doints will not be allocated on specific goals without supporting documents as listed in means of
verification column above.

o The specific goals allocated points will be apportioned in line with percentage on ownership of the
company.

A maximum of 20 points may be awarded to a tenderer for the specific goal specified for the tender.
The points scored for the specific goal must be added to the points scored for price and the total must be
rounded off to the nearest two decimal places.
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Subject to section 2(1)(f) of the Act, the contract must be awarded to the tenderer scoring the highest points.
If two or more tenderers score an equal total number of points, the contract must be awarded to the tenderer

that scored the highest points for specific goals.
If two or more tenderers score equal total points in all respects, the award must be decided by the drawing of

lots by the bid evaluation committee.

SELECTION CRITERIA

The following ctiteria in conjunction with accepted procurement criteria will be applied during the evaluation
of the proposals to the Waterberg Municipality:

e A demonstrated understanding of the requirements of the buef;

e The strength of the company’s ability to complete the job successfully.

o The strength of the creative materal in meeting the objectives;

e Relevant and related experience of the team of people who will work on the project;

e The ability to deliver within the time frame set;

SERVICE LEVEL AGREEMENT

Once your Company has been selected, you will need to sign a contract which outlines the agreed duties of
each party, as well as the required delivetables, remunetation, mutual delegations and terms and conditions of
the appointment. The contract will be for the duration of the project including the liability period. The
following considerations should be noted when contractual negotiations begin:

e Intellectual property
e Privacy of information

e Terms and conditions

REQUIRED BIDDER PROFILE:

A company profile should be submitted, while interested parties should also indicate in theit proposals their
expertise and capacity to undertake the project in question. Previous experience reference list with recent

contacts telephone numbers must be attached

PAYMENT:

Payment will be done against a fixed term contract according to Supply Chain Policy of Waterberg District
Municipality, which must be inclusive of travelling and accommodation. All payments shall be made on the
presentation of quality controlled; accepted, agreed deliverables and as per quotation. No variable cost not
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quantified will be allowed, all cost must be quantified unless the tendet is of nature that cannot be quantified

and it is stated as such in the financial proposal.

REFERENCES:

The proposal should include a client reference list with contact details and a brief desctiption of projects
successfully completed with clear indication of project awarded amounts, time frame and desctiption of the

relevant project.
Similar references of other district and local municipalities ot provincial governments will be an added

recommendation and/ ot advantage.
BID_PROPOSAL:

The submission of bid proposals will close on as per the advert.
Note that all bid proposals are to be deposited into the bid box at Waterbetg District Municipality, Harry

Gwala Street, Modimolle, 0510.
No fax or email will be considered for the submission of the proposals.

ENQUIRIES:

General Enquiries regarding this request for technicality of the project should be directed either by Telephone,
ot preferable/ advisable by B-mail to Mr. Bruce Sebelebele and contacts are as follows:

e E-mail address: bsebelebele@waterberg.gov.za

e Tel. Number: (014) 718-3347

N.B! Enquiries must be forwarded in writing through e-mail address above. No enquities will be attended

to 5 days before closing of the tender.

The shortlisted companies and the directots ot shareholders will be subjected to clearance ot verification
tests that the institution might deem necessary. Also note that the reference list attached might be contacted

fot verification process on the municipality’s discretion.

RECOMMENDED:-

ALL INTERESTED SERVICE PROVIDERS ARE ADVISED TO NUMBER THEIR PROPOSALS
NEATLY, ATTACH ALL NECESSARY DOCUMENTS, INCLUDE A CONTENT PAGE OF THE
PROPOSAL AND BIND THEM INCLUDING THE MUNICIPALITY TENDER DOCUMENT.



ANNEXURE A

LIST OF WDM FLEET AND EQUIPMENT AS OF 30 JUNE 2025

NO | VEHICLE DESCRIPTION YEAR MODEL | LOCATION
HIGH-VALUED VEHICLES B
1. | Iveco New Furo cargo 2006 Lephalale
2. | Iveco New Euro catgo 2006 Bela-Bela
3. | Iveco New Euro cargo 2006 Modimolle
4. | Mercedes-Benz Atego 2010 Lephalale
5. | Mercedes-Benz Atego 2010 Lephalale
6. | International Eone 2012 Mogalakwena
7. | Iveco New Euro cargo 2004 Mogalakwena
8. | Isuzu Medium Pump 2013 Bela-Bela
9. | Man Truck - 2010 | Thabazimbi
10. | Man Water Tanker 2012 Thabazimbi
11. | Tata Truck 2011 Thabazimbi
12. | Iveco Daily 2012 | Modimolle
13. | Unimog Mercedes Benz 1991 | Modimolle
14. | Toyota Land Cruiser 2007 Lephalale
15. | Toyota Land Cruiser 2007 Mookgophong
16. | Iveco New Euro cargo 2011 Mookgophong
17. | Isuzu N-Series 2013 Mookgophong
18. | Metcedes. Benz Atego 2020 Modimolle
19. | Metcedes. Benz Atego 2020 Mookgophong
20. | Mercedes. Benz Atego 2020 Bela-Bela
21. | Mercedes. Benz Atego 2020 Thabazimbi
22. | Mercedes. Benz Atego 2020 Lephalale
23. | Metcedes. Benz Atego 2020 Mogalakwena
24. | Mercedes-Benz Sprinter 2013 Modimolle
BAKKIES/LDVs
1. | Toyota Hilux 2010 Lephalale
2. | Toyota Hilux - 2011 Bela-Bela
3. | Tovota Hilux 2011 Bela-Bela
4. | Toyota Hilux 2013 Thabazimbi
5. | Toyota Hilux- 2013 Thabazimbi
6. | Nissan Hardbody 2004 Thabazimbi
7. | Toyota Hilux 2.5 D4D 2015 Modimolle
8. | Toyota Hilux 2020 Mookgophong
9. | Isuzu KB250 2020 ‘Modimolle
10. | Isuzu KB250 2020 Mogalakwena
11. | Nissan NP200 - 2019 Thabazimbi
| 12. | Nissan NP200 2019 Lephalale
13 | Nissan NP200 2019 Mogalakwena
14. | Nissan NP200 2020 Bela-Bela
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15. | Nissan NP200 2020 Modimolle
| 16 | Nissan NP200 2021 Modimolle
17. | Nissan NP200 2019 Modimolle
18. | Nissan Hardbody 2020 Modimolle
19. | VW Amarok 2020 Lephalale
SEDANS AND SUVs
1. | VW Polo 1.6 2020 Modimolle
2. | VW Polo 1.6 2020 Rebone
3. | BMW 5 series 2022 Lephalale
TRAILERS
1. | Brinto Engineering Tanker 2011 Lephalale
2. | Brinto Engineering Tanker 2004 Lephalale
3. | Btinto Engineering Tanker 2011 Lephalale
4. | Brinto Engineering Tanker 2011 Lephalale
5. | Hazmat Trailer 2012 Thabazimbi
6. | Hazmat trailer 2012 Lephalale
7. | Trailer Skid Unit 2011 Bela-Bela
GRAND TOTAL VEHICLES = 53
EQUIPMENT
I Holmatro Rescue Set Modimolle
Holmatro Rescue Set Thabazimbi
TNT Rescue Set Modimolle
TNT Rescue Set Mogalakwena
Lukas Rescue Set Lephalale
TNT Rescue Set Mookgophong
Holmatro Rescue Set Bela-Bela
SCBA cylinders WDM
L=




MBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE WATERBERG DISTRICT MUNICIPALITY
BID NUMBER: | WDM/2025/26-05 | CLOSING DATE: [ 05 DECEMBER 2025 | CLOSING TIME: | 11:00

DESCRIPTION | REPAIRS AND MAINTENANCE OF WDM FLEET AND EQUIPMENT

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX
SITUATED AT (STREET ADDRESS

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE ‘ NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE ‘ NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCSPIN: ‘ OR | CSD No:

B-BBEE STATUS LEVEL [ Yes B-BBEE STATUS [ Yes
VERIFICATION CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [ No AFFIDAVIT | CINo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDA VIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN
ARE YOU THE ACCREDITED BASED SUPPLIER [ves [INe
REPRESENTATIVE IN SOUTH AFRICA | []Yes [CINo FOR THE GOODS
FOR THE GOODS /SERVICES ISERVICES /WORKS [IF YES, ANSWER PART B:3
/IWORKS OFFERED? [IF YES ENCLOSE PROOF] OFFERED? ]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER |
N REVITIvOvP OV POVIRTeeIOPIOpePpPee DATE
CAPACITY UNDER WHICH THIS BID
IS SIGNED
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT SCM CONTACT PERSON Maureen Ngoepe
CONTACT PERSON Bruce Sebelebele TELEPHONE NUMBER 0147183314
TELEPHONE NUMBER 0147183347 FACSIMILE NUMBER N/A
FACSIMILE NUMBER | NA E-MAIL ADDRESS | mngoepe@waterberg.gov.za
E-MAIL ADDRESS bsebelebele@waterberg.gov.za
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PART B
TERMS AND CONDITIONS FOR BIDDING
1. BID SUBMISSION:
11, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2,
1.3.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS
' 24 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

29 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

23 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

27 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER :
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ ves [INo

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] yeEs [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] Yes [INO

3.4, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [INO

3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [J YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS

SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

P20
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CAPACITY UNDER WHICH THIS BID IS SIGNED:

DATE: TN
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Any pérson, hiting 4 kinshlp With persons In the ;

fo persons-con
15

o | MBD 4
DECLARATION OF INTEREST
No bid will be acoepted from persons In the service of the stale’.
sivice o the Staté, Includifg a blood

n yiew of
Bd

relatioristip, niay make an Dfféf or offers in terms of. this Invifation to bid
possible allegations of favouriism, should-the resulting bid; or par 1heree ]
- . - ) N . . ceg,ft» - re‘d

) d
) f'i'_j;jbﬁlﬁb'ﬁ iri relatish to Ihe

fhial the bidder

evaliating/adjudicating authFty:
in order to give effect 1o the above, the following questionnaire must be
completed and sublifted with the bid.

Fosassighireye¥ivendi

3.4 Full Nathe of blader or his.or Ker FERrEBEItAtIVEL . 1 v orivvse s rvens

L28idheisanhinunaprarearsarascset

32 }de“my Number' WhiidiaaEiashad g AT bapakial IRTTERUEY DECLIER L2 EERa A
3.3 Position Gocupiedin:he Company (director, rustee, HArRGIBIZN . < erer crvsisiinsnsas.

Liddmigisarnisinainrdsiyarebifeens

34 Company Registration NUMDEE: «onpaispierisivetanizinrersss

iresenpanngirabeeratteersa

3.5 Tax Reference Numbert........... oreshp angeraosiban s

1.-‘.&;.'-6-#'.5'-!'i'i‘g-q'-:-:.~.).ﬂi;:,---

3.6 VAT REGISUENEN NUMBER eosvsinsssvmresiensinsaioses

47 The nemes of ail ditectors / trustees / shareholders memibers, fhieir individusl
identity _

ubers and state employee hurmbers Must be indicited i paragraph 4 below,

3.8 Are you presently in the service of the state? YES/NO

3.8 4ifyes furnishparticulars:

'MSCM Regutations: “in the service of the state” means 1o be =

(a) amember of

{b) a member of th ; .
{c) an official of.any munigipality or municipal entity;

(e) a member of the accounting a y of & .
{t) an employee of Partiament or a provingial legislature:

2 Shareholder” means a person who owris sha
in the managemernt of the company or business and e

() anymunicipal councll
(i) -any provincial fegisiature; or

iy the national Assernibly or the s jational Councll of provintes;
e board of directors of any municipat entity;

’ i provincial department, national of provinclal public

{d) an employee of any national ¢ , )l of |
6 within the meaning of the Public Fiante Management

entity of constitutional instituti
At 1899 (Act No.1 of 1989); ‘ A
uthority of any national or provincial public entity; or

res in the company &nd is actively involved
xefcises control over the company.

16
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3.9 Have you been in the service of th

3.9.1If yes, furnish particulars

;;'-.-..au---n...--n-a...u-i....---....‘.;.. ......................

340 Do you have any relationship {family, friehd, &
the state and who may be involved with the eva
bid?

3.10.4 If y&s, furish particulars.

-.-s---...n----.-......-.an-n...nu......-u....-----...!-.

i

....................

............................

P P T T R T TR

341 Ars you, Bwate of any relalionship {family, friend, pther) between
any offei bidder afid any persons in the service of the state who

may bée invoive j
3.91.4 Ifyes, furnish pariculars

vasprassprevrerEe

3,42 Areany of the company’s-direclors, frustees, manageis, _
state? YES/ NO

" Principle sharehoiders or sfakeholders in service of the

3.12.4 If ves, furnish particuilars.

aqiaves

GesresebsrasesibuansidrresnannesenspuipnspRLyset

4 with the evaluation and oF adjadication of this bid? YESINO

smvessrresasnermvaiisaanenen

313 Are 2hy spouse, child of parent of the company’s directors

trustees, managers, princlple shareholders o stakeholders

inserviceof the stéite?

3.13.1 If yes, fumish padiculars,

" wpraspararserzyeragisasIn e

.......--n.-.-....---’.o..-u-.u...,u--.,-u,.-u- ---------------

3.4 Do you or any of the directors, trustees; managers,

principle shareholders, of stakeholders of this company

have any intérest in any other related companies oF

business whether or not they are bidding for this coritract,

3.14.1 If yes, furnish particulars:

g state for the past welve morths? YES / NO

ther) with persons in thie seivice of
juatioh antl 6 adjudication of this
YES /NO

YES / NO

YES/NO

P O X RI T TTLRTLLLE

-n--..-.a-.-.v-..n...--.-,-.-.uu-..u-----.n-.-...g-- ......

Full details of directors / trustees / members { shareholders.

R —
Full Name jdentity Number

State Employee
Numbér

17
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Date

sesara ¥

“Signature

Capacl& ......... Nan';eofsid;jer
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This preference form must form part of all tenders invited.

MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

It contains general information

and serves as a claim form for preference points for specific goals.

BEFORE COMPLETING THIS FORM, TENDERERS MUST STuDY THE

NB:

GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:
. the 80720 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
. the 90/10 system for requirements with a Rand value above R50 000 000 (all
-applicable taxes included).
1.2 Preferential Point System

1.3

1.4

1.5

a) The applicable

b) 80/20 preference poi

preference peint system for this tender is the 80/20 preference point
system.
nt system will be applicable in this tender. The lowest highest
acceptable tender will be used to determine the accurate system once tenders are
received.
Points for this tender (even in the case of a tender for income-generating contracis)
shall be awarded for:
(a) Price; and

(b) Specific Goals.

To be completed by the organ of state:
The maximum points for this tender are allocated as follows:

e % |
SPECIFIC GOALS pile) |
400

Total points for Price and SPECIFIC GOALS

Failure on the part of a tenderer to submit proof or documentation required in ferms
of this tender to claim points for specific goals with the tender, will be interpreted to

mean that preference points for specific goals are not claimed.

Page 1 of 5



1.6 The municipality reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regerd to

preferences, in any manner required by the organ of state.

2. DEFINITIONS
(a) “tender” means a written offer in the form determined by a municipality in response
io an invitation to provide goods or services through price quotations, compelitive
tendering process or any other method envisaged in legistation;

(b) “price” means an amount of money tendered for goods or sefvices, and

includes all applicable taxes less all unconditional discounts;
(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

" time of bid invitation, and includes all applicable taxes;,
(d) “tender for income-generating contracts” means a written offer in the form

determined by a municipality in response to an invitation for the origination .of
income-generating contracts through any method envisaged in legislation that will
result in 2 legal agreement between the municipality and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and
disposal of assets and concession confracts, excluding direct sales and disposal of

assets through public auctions; and
(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20

Pt—Pmi

Ps=80(1- pe-Puin )
Pmin

Where
Ps = Points scored for price of tender under consideration
Pt -  Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

Page2 of 5
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3.2.1.

Where

4.1.

4.2

POINTS AWARDED FOR PRICE

A maximum of 80 points is allocated for price on the following basis:

80/20
Pt—Pmax
Ps=80(1+ pe-fmar )
Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the
tender. For the purposes of this tender the tenderer will be allocated points based on
the goals stated in table 1 below as may be supported by proot/ documentation

stated in the conditions of this tender:
In cases where the municipality intend t

which states that, if it is unclear whether t
applies, an organ of state must, in the tender documents, s

(a) an invitation for tender for income-generating contracts, that either the
80/20 or 90/10 preference point system will apply and that the highest
acceptable tender will be used to determine the applicable preference point

system; or

o use Regulation 3(2) of the Regulations,
he 80/20 or 80/10 preference point gystem
tipulate in the case of—

(b) any other invitation for tender, that either the 80/20 or a0/10 preference
point system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the municipality must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Page 3 of 5
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Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

N Umberorponts. IR of points olsimes |
The specific geals ~llocated (80120 system)
alloeated poikts in - (:‘i‘o'-he?cémpl&ibfii’ﬁfﬁa
tenns of this tender B0/l : . BFERR et P
. . : _ .‘- tenderer)
Race - people who are Black, 10
Coloured or_Indian
Gender - Women
Youth
Disability ]

DECLARATION WITH REGARD TO COMPANY/FIRM
4.3. NaME Of COMPANYAIML .. c..oeoersss s cmrsnss s ss et
number:

44. Company

....................................................................

4.5. TYPE OF COMPANY/ FIRM

0  Partnership/Joint Venture / Consortium
O  One-person business/sole propriety

O Close corporation

0 Public Company

O Personal Liability Company

0 (Pty) Limited

o Non-Profit Company

O  State Owned Company

[TICK APPLICABLE BOX]

4.6. I, the undersigned, who is duly authorised to do o0 on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;
i) The preference points claimed are in accordance with the Gener
as indicated in paragraph 1 of this form;

iy In the event of a contract being awarded as @ result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish
documentary proof to the satisfaction of the organ of siate that the claims are

correct;

al Conditions

page 4 of 5



i) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fuifilled, the organ of state may, In

addition to any other remedy it may have -

(a) disqualify the person from the tendering process,

(b) recover costs, losses or damages it has incurred or suffered as
a result of that person’s conduct;

(c) cancel the contract and claim any damages which it has
suffered as a result of having to make 1ess favourable
arrangements due to such canceliation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal  prosecution, if deemed
necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:

Page 5 of 5
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mMBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). S0TH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS

FOR THEIR RESPECTIVE RECORDS.
PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER}

1. | hereby undertake to render services described in the attached bidding documents to (name of the
TR 10 |10 ) IO o in accordance with the requirements and task directives /
proposals specifications stipulated in Bid NUMDBET. .. ovv v eererevnenns @1 the price/s guoted. My offeris

remain binding upon me and open for acceptance by the Purchaser during the validity period indicated

and calculated from the closing date of the bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement.

M Bidding documents, viz

- Invitation to bid;

- Tax compliance status pin;

- Pricing schedule(s);

- Filled in task directive/proposal,

- Preference points claim in terms 0

- Declaration of interest;
Declaration of Bidder's past SCM practices;
Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contrac; and

(iii) Other (specify)

f the preferential procurement regulations 2022;

the correctness and validity of my bid; that the price(s) and

ified in the bidding documents; that the price(s) and rate(s)
(s) and rate(s} and calculations

3. | confirm that | have satisfied myself as to

rate(s) quoled cover all the services spec
cover all my obligations and | accept that any mistakes regarding price

will be at my own risk.

4. | accept full responsibility for the proper execution and fulfiiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

5. 1 declare that | have no participation in any collusive practices with any bidder or any other person

regarding this or any other bid.

6. | confirm that 1 am duly authorised to sign this contract.

NAME (PRINT)
WITNESSES
CAPACITY 1

SIGNATURE )

NAME OF FIRM

DATE



MBD 7.2
CONTRACT FORM - RENDERING OF SERVICES
PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. TRV P U PSR PP PR PER LI N MY CAPACHY BS. . ov oo ceecssmsmss st st
accept your bid under reference number ... L dated. e _.for the rendering of
services indicated hereunder and/for further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. | undertake to make payment for the services rendered in accordance with the terms and conditions of
the contract, within 30 (thirty) days after receipt of an invoice.

PRICE (ALL PREFERENTIAL PROCUREMENT
DESEE:;\;E?; OF APPLICABLE TAXES | COMPLETION DATE SPECIFIC GOALS ALLOCATED
INGLUDED)
Race — people who are
glack, Coloured or
Indian I —
Gender - Women
Youth
Disability
S eyl

4. | confirm that 1 am duly authorised to sign this contract.

SIGNED AT 1ovviearvieieanmecoemm s ON

SIGNATURE

OFFICIAL STAMP WITNESSES

1
2

P30
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MBD 8§

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 1t serves as 2 declaration to be used by municipalities and municipal enfities in
ensuring that when goods and services are being procured, all reasonsble sieps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system o1 committed any improper conduct in relstion to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be

completed and submitted with the bid.
i T R R (e L Srdd
4.1 | %t=bidder orsoy of jis diréctors listed 63 the Naiona! Treasury‘s Patsbasé of Restiitted Supplitrs 2s
companies or persons prohibited from doing busipess with the public sector?
(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Offices/Autharity of the institution that imposed the
restriction after the audi alteram parien rule was applied).
The Datsbase of Restricted Suppliers now resides on the National Treasury’s
3 ooy z2) and can be accessed by clicking on its link at the
4.1.1 [[1f 6o, furnish particulars: T
4.2 | I5the bidder or any of its directors lisied on the Registor for Tender Defzultefs in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7
The Register for Tender Defaulters can be accessed on the National Treasury’s
website treasniv.gov.zd) by clicking on its Iink at the bottom of the home
page.
4.2.1 If so, furnish particulars: ]
_33_ Was the bidder or any of its directors convicted by a cowrt of law (including 2 courtof | Yes | No
taw outside the Republic of South Africa) for fraud or corruption during the past five D D
years? J
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4.3.] | M so, furnish particulars:

e

4.4 Does the bigder or any of its difectors owe any mivnicipal rates and fakes or Yes | No
municipal charges to the municipality / municipal enlity, or to any other muonicipality D D
/ municipal entity, that is n arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 | Was any contract between the Tidder and the municipality / municipa! entity or any Yes | No
other argan of state terminated during the past five years on account of faihire to D L__I

perform on o comply with the contract?

A4.7.1 ] if so, Fifnish particlars:

CERTIFICATION

------------------

I, THE UNDERSIGNED (FULL NAME) ..iccocenemmnrnssecsienes srvarasars
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.
IN ADDITION TO CANCELLATION OF A CONTRACT,

I ACCEPT THAT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.
Signature Date
Position Name of Bidder
IS3ETOW
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" |ncludes price quatations, edvertised competitive blds,

2 gid rigging (or collusive bidding) eccurs when businesses,
lower the guality of goods and / or servicas for purchasers who w
rigging Is, therefore, en sgreement between corapetiiors not to compete.

MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids® invited.

Section 4 (1) (b) (iii) of the Competition Act No. 80 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an assotiation of
firms, if it is between parties in @ horizontal relationship and if it involves collusive
bidding {or bid rigging).? Collusive bidding is a pe se prohibition_meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain menagement
system, and must enable the accounting officer, among others, to:

a. take all reasonable sieps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its direclors has abused the
supply chain management system of the municipality or municipal enfity or has
committed any improper conduct in relation to such system; and

c. cancel a contract .awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process of the execution of the confract

This MBD servee as a certificate of declaration that would be used by institutions 1o

ensure that, when bids are considered, reasonable steps aré taken 1o prevent any form

of bid-rigging.
In order to give effect to
9) musi be completed and submitied with the bid:

the above, the attached Certificate of Bid Determination {(MBD

limited bids and praposals.

that would otherwlse be expecied to compete, secretly conspire to ralse prices or
ish to acquire goods and { or services through 8 bidding process. Bid
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MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

do hereby make the following staternents that | certify to be tru

i certify, on behalf of.___

. Each person whose signature ap

(Name of Municipality / Municipal Entity)
e and complete in every respect:

_that:

(Name of Bidder)

1. 1 haveread and | understand the contents of this Certificate;

| understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respecl;
| am authorized by the bidder to sign this Certificate,

bid, on behalf of the bidder;

and fo submit the accompanying

pears on the accompanying bid has been authorized by

rmine the terms of, and to sign, the bid, on behalf of the bidder;
companying bid, | understand that the

r organization, other than the bidder,

the bidder to dete
For the purposes of this Certificate and the ac
word “"competitor’ shall Include any individual o
whether or not affiliated with the bidder, who:

(2) has been requested to submit & bid in response to this bid invitation;

(by  could potentially submit a bid in response o this bid invitation, based on

their qualifications, abilities or experience; and

{c) provides the same goods and services as ihe bidder and/or is in the same

line of business as the bidder
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6. The bidder has arrived at the

_ In addition, there

. The terms of the accompanying bid ha

5 )pint ventyre or (onso
and knowledge Inen activity for the execution of & contract.

MBD 9

accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competiter, However

communication between pariners in & joint venture or consoriium® will not be construed

as collusive bidding.

In pariicular, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement Of arrangement with any competitor regarding:
(a)  prices;
(b) geographical area where product or service will be rendered (markel
allocation)

(c) methods, factors or formulas used o calculate prices;

'(d)  the intention or decision 1o submit or not to submit, a bid;

(e) the submission of & bid which does not meet the specifications and

conditions of the bid; or
\}] bidding with the intention not to win the bid.
have been no consuliations, communications, agreements Of
quantity, specifications and

arrangements with any competitor regarding the quality,
{o which this bid invitation

conditions or delivery particulars of the products or services

relates.
ve not been, and will not be, disclosed by the

tidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the confract.

rtium means an mssoclation of persons for the purpose of combining thels expertise, property, caphtal, efforts, skil
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10. 1 am aware that, in addition and without prejudice fo any other remedy provid

aparamvrnevsers ivrsrsasssmmssmsisisensresrRonTE RO s oln

MBD 9

ed to

combat any restrictive practices related to bids and contracts, bids that are suspicious

will be reported to the Competition Commission for investigation and possible imposition

of adminisirative penalties in terms of section 59 of the Competition Act No 89 of 1996
and or may be reperted to the National Prosecuting Authority {NPA).for criminal
investigation and or may be resiricted from conducting business with the public sector
for a period not exceeding ten (10} years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

..........

Name of Bidder

Position

Js8141w 4



P37

THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT

July 2010



P38

GOVERNMENT PROCUREMENT

. GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

()  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) Toensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business

with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

» The General Conditions of Contract will form part of
all bid documents and may not be amended.

s Special Conditions of Contract (SCC) relevant 10 8 specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions

in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

3.

1.1

1.2

13

1.4

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered inlo between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

«Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual

obligations.

#Corrupt practice” means the offering, giving, receiving, o soliciting
of ariy thing of value to influence the action of a public official in the
procurement process or in comiract execution.

'Countervailing duties” are imposed in cases where an enterprise
shroad is subsidized by its government and encouraged to masket its

products internationally.

“Country of origin” means the place ‘where the goods were mined,
grown or produced of from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of compoments, a commercially recognized new
product results that is substantially different in basic characteristics or

in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery direcily from stock
actually on hand,

«Delivery into consignees store or 1o his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are 50
delivered and a valid receipt is obtained.

"Dumping" occurs when 8 private epterprise abroad market its goods
on own initiative in the RSA at Jower prices than that of the country of
origin and which bave the potential to harm the Jocal industries in the
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1.13

1.14

1.5

1.16

1.17

1.18

119

1.20

1.21
1.22
123

1.24

REA.

»Force majeure” means an event beyond the contro] of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in jts sovereign capacity, wars or revolutions, fires, floods, epidemics,

quarantine restrictions and freight emnbargoes.

“Frandulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of eny bidder, and inciudes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the

benefits of free and open competition.
«GCC” means the General Conditions of Contract,

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts 0T materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tex or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be

manufactured. |

“] ocal content” means that portion of the bidding price which is not
included in the imported content provided that Jocal manufacture does
take place.

“Manufacture” means the production of products in a factory vsing

labour, materials, components and machinery and includes other
related value-adding ectivities.

«Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of Sounth Africa.

«§CC” means the Special Conditions of Contract.

“Services” means those fumctional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
traiming, catering, gardening, security, maintenance and other such
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2. Applicstion

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection,

6. Patent rights

1.25

21

2.2

2.3

31

3.2

4.1

51

5.2

5.3

obligations of the supplier covered under the contract,

wWritten” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but exclading
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also Jaid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incured in the preparation and
submission of a bid. Where applicable a non-refundable fee for

documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www Aressury foy.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or om
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for

purposes of such performance.

The supplier shall not, without the purcheser’s prior writien consent,
make use of eny docnment or information mentioned in GCC clause

5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so Teguired by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier's records

6.1

relating to the performance of the supplier and to have them gudited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemmify the purchaser against all third-party
claims of mfringement of patent, wademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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7. Performanpce
security

8. Inspections,
tests and
analyses

7.1

7.2

73

1.4

81

8.2

83

84

85

8.6

8.7

Wiihin thiriy (30) days of receipt of the potification of contract award,
the successful bidder shell furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the perfommance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the curxency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an imevotable letter of credit issued by a
reputable bank located in the purcheser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable fo the
purchaser; or

®) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warraaty obligations, unless otherwise

specified in SCC.

All pre-bidding testing will be for the account of the bidder.

f it is a bid condition that supplies 1o be produced or services to be
rendered shounld at any stage during production or execution or 0n
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or ao organization aciing on behalf of

the Department.

i there are mo inspection requirements indicated in the bidding
documents and no mention is made in the contracl, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concemned.

I the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or pot, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred fo in clanses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or afier delivery be inspected, tested or

7
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9, Packing

18, Delivery
apd documents

11. Insurance

12. Transportation

13. Incidental
services

8.8

0.1

9.2

10.1

10.2

11.1

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract, Such rejected supplies shall be held at the
cost and risk of the supplier whe shall, when called upon, remove them
immediately at his. own cost and forthwith substitute them with
supplies which do comply with the requiremenis of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opporhmity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the

supplier.

The provisions of clauses 8.4 10 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in ferms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient 1o withstand, without limitation, rough hendling during
transit and exposure to extreme femperatures, salt and precipitation
during transit, and open stoTage. Packing, case size and weights ghall
take into consideration, where appropriate, the remoteness of the
goods® final destination and the absence of heavy hapdling facilities at

al] points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, inclnding additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the teyms specified in the contract. The details of shipping and/or other
documents 1o be furnished by the supplier are specified in 8CC. )

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in 8 freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner

specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specificd in the SCC.

The supplier may be required to provide gny OF all of the following
services, including additional services, if any, specified in 8CC:

(2) performance or supervision of oup-site assembly and/or
commissioning of the supplied goods;

®) furnishing of tools required for assembly and/or mainienance
of the supplied goods;

(c) farnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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14. Spare parts

18, Warranty

13.2

14.1

15.1

15.2

153

15.4

15.5

(d) performance of supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and i

{e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in  assembly, start-up,  opeation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged 1o other
parties by the supplier for similar services.

As specified in SCC, the supplicr may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare paris as the purchaser may elect fo purchese from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) inthe event of termination of production of the spare parts:

() Advance noftification 10 the purchaser of the pending
termination, in sufficient time to0 permit the purchaser f0
procure needed requirements; and

(i)following such termination, fumnishing at 0o cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
{ the most recent or curent models, and that they

new, unused, o
incorporate all recent improvements in design and materials unless

provided otherwise in the contract. The supplier further warsants that
a1l poods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from mny act
or omission of the supplier, that may develop under normal uss of the
supplied goods in the conditions preveiling in the country of final

destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, bave beep delivered
fo and accepted at the final destination indicated in the contracl, of for
eighteen (18) months after the date of shipment from the port or place
of loading in the source couniry, whichever period concludes earlier,
unless specified otherwise in SCC. '

The purchaser sball promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with al] reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed 1o take
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16. Payment

17. Prices

18, Contract
amendments

19. Assignment

20. Subcontracts

21. Delays in the
supplier’s
performance

16.1

16.2

16.3

164

17.1

18.1

19.1

20.1

21.1

21.2

21.3

214

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice o any other rights which the purchesey
may have against the supplier under the contract.

The method and conditions of payment io be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations

stipulated in the contract.

Payments shall be jade promptly by the purchaser, but in no case later
than thirty (30) days after spbmission of an invoice or claim by the

supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
anthorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concemed.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in writiog of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at any time during performance of the contract, the supplier ot its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
potify the purchaser I writing of the fact of the delay, -ts likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evajuate the situation and may at
his discretion extend the supplier’s Hme for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
snpplies or services from a natjonal department, provincial department,

or & local authority.

The right is reserved o procure outside of the contract smal} quantities
or to have minor essential services executed if an emergency arises, the

10
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22. Penalties

23. Termination
for defanlt

23.]1 The purchaser, without prejudice to any other rem

234 If a purchaser intends imposing a restriction on a supplier

supplier’s point of supply is not situated at or near the place where the
supplies are reguired, Or the suppbier’s services ere not readily
avatlable.

21.5 Except es provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
lisble to the imposition of penalties, pursuant to GCC Clauwse 22,
unless an extension of time is agreed upon pursnant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond fhe delivery period in the case of a supplies

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied i conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cance] the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled fo claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in
the coptract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant 10 GCC Clause 23,

edy for breach of
contract, by writlen notice of default sent to the supplier, may
terminate this contract ip whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or Wwithin any
extension thereof granted by the purchaser pursuant GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

©) if the supplier, in the judgment of the purchaser, has
engagesd in corupt or fraudulent practices in competing for

or in executing the contract.

232 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the coptract 10 the extent not terminated.

233 Where the purchaser terminates the contract in whole or in part, the

purchaser may decide to impos¢ a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for 8

period not exceeding 10 years.

or any

"
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24, Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed 2 time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fouriecp (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the

supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be appliceble to any other enterprise Or any pariner, managet,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 Ifa restriction is imposed, the purchaser must, within five (5) working

days of such imposition, fumish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person yestricted by the
purchaser;

(ii) the date of commencement of the vestriction

(iif) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public

sector.

D37 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person wil] be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The Nationa! Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the Nationa] Treasury

website.

24.] When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of &
provisiona] payment or anti-dumping or counterveiling right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount s0 required or imposed, or for the amount of
any such increase. When, afier the said date, such a provisional
payment is no longer required or amy such anti-dumping or
countervailing right is abolished, or where the amounl of such
provisional payment or any such right is reduced, any such favourable
difference shall cn demand be paid: forthwith by the contractor to the
State or the State may deduct such amounts ffom moneys (if any)
which may otherwise be due to the contractor in regard to supplies of
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contracl or any other amount which

12
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25, Force
Majeure

26. Termisation
for insolvency

27, Setilemeni of
Disputes

28, Limitation of
tiability

25.1

25.2

26.1

27.1

27.2

27.3

274

21.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perfonn his obligations under the
contract is the result of an event of force majeure.

If @ force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the sapplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation o
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which bhas accrued or will accrue
thereafier to the purchaser.

If any dispute or difference of any kind whatsoever ariscs between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, afier thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice fo the other party of his intention o
commence with mediation, No mediation in respect of this metter may
be commenced unless such nofice is given 1o the other party.

Should it not be possible to seftle a dispute by means of mediation, it
may be seitled in a South African cowst of law.

Mediation proceedings shall be conducted in accordance with the Tules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respéctive obligations
under the contract uniess they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursoant to Clavse 6;

(a) the supplier shall not be ligble to the purchaser, whether in
contract, tort, ar otherwise, for any indirect or consequential Joss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties andfor damages 10 the

purchaser; and

13
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29, Governing
Janguage

30. Applicable
law

31, Notices

32. Taxes and
duties

33 Nationa)
Industrial
Participation  {NIP)
Programme

34 Prohibjtion of
Restrictive practices

29.1

30.1

311

312

321

32.2

323

331

34.1

34.2

(b) the aggregaic ligbility of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not excesd the total
contract price, provided that this limitation shall pot apply to the
cost of repairing or replacing defective equipment,

The contract shall be writien i English. Al correspondence and other
documents pertaining to the contracl that is exchenged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in 8CC.

Every wriften acceptance of a bid shall be posted to the supplier
concerned by~ registered or cerlified mail and any other notice to him
shall be posted by ordinary mail to ibe address fwnished in bis bid -or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned fram the

date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies jmposed outside the

urchaser’s couniry.
p

A Jocal supplier shall be entirely responsible for all taxes, duties,
license fees, eic., incurred until delivery of the contracted goods to

the purchaser.

No contract shall be concluded with any bidder whose tax matlers are
not in order. Prior to the award of a bid the Depariment must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the Somh Africap

Revenue Services,

The NIP Programme administered by the Departmeéent of Trade and
Industry shall be applicable to al] contracts that are subject fo the

NIP cbligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 39 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by av association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3

If a bidder(s} or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item{s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)

15



