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TENDER DOCUMENT  

 
                                      FOR THE 
 
Acquisition of an e-Signature Solution, Licensing and 
Support Service Provider for a Period of 36 months at 

Airports Company South Africa 
 
 

Tender Reference Number:  COR7025/2022/RFP 

 
MARCH 2023 

 
Issued by  
 
Airports Company South Africa               
 

 
Note: 

 
Upon Acceptance of the Offer by the Employer, this Tender Document becomes 

the Contract Document, subsequent to which, all references to the term 
“Tenderer(s)” then become synonymous with the term “ Bidder”. 

 

                                              

 

VOLUME 1 
 

NAME OF TENDERER:   ………………………………………………... 
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TENDERER’S DETAILS 
 

1 
NAME OF 
TENDERER 
(BIDDING ENTITY) 

 

(FULL NAME, i.e. CC, (Pty) Ltd, JV, SOLE PROPRIETOR) 

2 TEL NUMBER 

 

3 FAX NUMBER 

 

4 EMAIL 

 

5 
NAME OF 
CONTACT 

 

6 

NATIONAL 
TREASURY CSD 
REGISTRATION 
NUMBER 

MAAA 

7 

TENDER AMOUNT 
(VAT Incl) 
This should be the same as 
the C1.1 Offer and 
Acceptance in the Contract  
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RFP Timelines 
 

 
 

Bid Invitation 17th March 2023 

Non-Compulsory Briefing Session 

MICROSOFT TEAMS MEETING – Please send 

your e-mail address to: 

ctiatender.admin@airports.co.za and state the 

Tender reference number 

Briefing Session: 24thMarch 2023 @ 10h30 

Enquiries closing Date and time 21st April 2023 @ Close of Business 

RFP submission closing Date and time 28th April 2023 @ 12h00 
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1. SECTION 1: INSTRUCTIONS TO BIDDERS 

1.1. Access to RFP documents  

Tenders are available on www.etenders.gov.za and www.airports.co.za. Kindly print and 
complete.  

 

Submission of bid documents 

The envelopes containing bid documents must have on the outside, the bidder’s return 

address, the full description of the bid, bid number and the details of the Supply Chain 

Management department where the bid will close. The documents must be signed and 

completed by a person who has been given authority to act on behalf of the bidder. The 

bottom of each page of the bid documents must be signed or stamped with the bidder’s 

stamp as proof that the bidder has read the bid documents. Bid documents must be 

submitted on or before 12pm on Friday of  28th April 2023 using the following method(s):  

1.1.1. Hand delivery: 

 

The bid document must be delivered to the address below and must be addressed 

as follows 

 

The Tender box is located at: 
 
Tender Box B 
OLIVER TAMBO INTERNATIONAL Airports Company South Africa                                          
3rd floor ACSA North Wing Offices 
 

 
1.1.2. Tender box: 

 
The Tender box is located at: 
 
Tender Box B 
OLIVER TAMBO INTERNATIONAL Airports Company South Africa                                          
3rd floor ACSA North Wing Offices 

 
1.1.3. Email submissions: 

 

The bid documents must be sent to the following email address: 

http://www.etenders.gov.za/
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 NO e-mail submissions allowed 

• Bidders must not email their submission as one big attachment. Kindly break your 

submission in at least (04) four or more attachments of 4mb each. 

• Bidders are requested to submit all bids in the format instructed, no other format will be 

acceptable. 

 

1.1.4. Proposals must both be in printed format (an original and a copy - HARDCOPY) 

together with an electronic copy of the bid documents using a virus free USB flash 

drive or an accessible link. The original will be legal and binding, in the event of 

discrepancies between any of the submitted documents; the original will take 

precedence. 

 

1.2. Alternative Bids  

As a general rule ACSA only accepts bids which have been prepared in response to the bid 

invitation. However, for this bid alternative bids will be accepted provided the alternative bid 

is accompanied by the original bid response which materially complies with the 

specifications of this bid invitation, an offer which materially complies with the requirements 

of this bid. Alternative bids will also be evaluated using the pre-determined evaluation criteria 

stipulated in this bid document. (This applies only for the highest point scoring bidder) 

1.3. Late Bids 

Bids which are submitted after the closing date and time will not be accepted.  

1.4. Clarification and Communication 

Name:  Graham Mitchell 

Designation:  Senior Buyer 

Tel:  n/a 

Email:  ctiatender.admin@airports.co.za 



 

6 
 

Confidential 

Confidential 

   

 

1.4.1. Request for clarity or information on the bid may only be requested until 21st April 

2023 – Close of Business. Any responses to queries or for clarity sought by a 

bidder will also be sent to all the other entities which have responded to the Request 

for Proposal invitation. 

 

1.4.2. Bidders may not contact any ACSA employee on this bid other than those listed 

above. Contact will only be allowed between the successful bidder and ACSA 

Business Unit representatives after the acceptance of the letter of award bid. 

Contact will also only be permissible in the case of pre-existing commercial 

relations which do not pertain to the subject of this bid. 

 

 

1.5. Non-Compulsory TEAMS session 

A non-compulsory TEAMS session will be held on 24th of March 2023 at 10h30am . The 

session will be held at the following location: Please e-mail ctiatenders.admin 

@airports.co.za as an expression of interest – the SCM will send you the TEAMS link. 

Please see below for the official link 

Microsoft Teams Link: 

Microsoft Teams meeting  

Join on your computer, mobile app or room device  

Click here to join the meeting  

MeetingID:321605254402  

Passcode: 9cW9NV  

Download Teams | Join on the web 

Or call in (audio only)  

+27 21 834 0841,,513885152#   South Africa, Cape Town  

Phone Conference ID: 513 885 152#  

Find a local number | Reset PIN  

 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_MzE1ODdiYzktOWZjOC00NGY2LTgxMWItZjJkNTI0NDA4MTM2%40thread.v2/0?context=%7b%22Tid%22%3a%22fb62d46e-e86e-4673-ba82-b27b61d8202b%22%2c%22Oid%22%3a%2227863508-8070-4c3d-8c35-06049cd8bc54%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
tel:+27218340841,,513885152# 
https://dialin.teams.microsoft.com/326e9eb6-c8c8-4a0d-b104-af50f571bfc8?id=513885152
https://dialin.teams.microsoft.com/usp/pstnconferencing


 

7 
 

Confidential 

Confidential 

 

 

 

1.6. Bid Responses 

Bid responses must be strictly prepared and returned in accordance with this bid document. 

Bidders may be disqualified where they have not materially complied with any of ACSA’s 

requirements in terms of this bid document. Changes to the bidder’s submission will NOT 

be allowed after the closing date of the bid. All bid responses will be regarded as offers 

unless the bidder indicates otherwise. No bidder or any of its consortium/joint venture 

members may have an interest in any of the other bidder/joint venture/consortium 

participating in this bid.  

 

1.7. Disclaimers 

It must be noted that ACSA reserves its right to: 

1.7.1. Award the whole or a part of this bid; 

 

1.7.2. Split the award of this bid; 

 
1.7.3. Negotiate with all or some of the shortlisted bidders; 

 
1.7.4. Award the bid to a bidder other than the highest scoring bidder where objective 

criteria allows; 

 
1.7.5. To reject the lowest acceptable bid received; and/or 

 
1.7.6. Cancel this bid. 
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1.7.7.  

1.8. Validity Period 

1.8.1.  ACSA requires a validity period of hundred and twenty (120) business/working 

days for this bid. During the validity period the prices which have been quoted by 

the bidder must remain firm and valid. It is only in exceptional circumstances where 

ACSA would accommodate a proposal to change the price. 

1.9. Confidentiality of Information 

1.9.1. ACSA will not disclose any information disclosed to ACSA through this bid process 

to a third party or any other bidder without any written approval form the bidder 

whose information is sought. Furthermore, 

 

1.9.2. ACSA will not disclose the names of bidders until the bid process has been 

finalised.  

 
1.9.3. Bidders may not disclose any information given to the bidders as part of this bid 

process to any third party without the written approval from ACSA. In the event that 

the bidder requires to consult with third parties on the bid, such third parties must 

complete confidentiality agreements, which should also be returned to ACSA with 

the bid. 

 

 

1.10. Hot – Line 

ACSA subscribes to fair and just administrative processes. ACSA therefore urges its clients, 

suppliers and the general public to report any fraud or corruption to:  

Airports Company South Africa TIP-OFFS ANONYMOUS  

Free Call: 0800 00 80 80 or 086 726 1681 

Email: office@thehotline.co.za 

 

 

mailto:office@thehotline.co.za
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SECTION 2: BACKGROUND, PURPOSE, AND SCOPE OF WORK 

2.1 Background and/or Purpose of this Bid  

ACSA has implemented the Microsoft SharePoint and M365 cloud technology to facilitate the 

management of documents and records and further allow for the introduction of workflow.  There 

is a need to improve on electronic document processes by introducing the concept of digitally 

signing documents. 

It is required that a Service Provider be appointed to supply and implement a digital signature 

solution to enable the reviewing, tracking and signing of electronic documents. The solution will 

enable online signing and reduce the need for physical sign-off of documents. This is particularly 

important for Executives, General Managers, Senior Managers, Managers and Supervisors who 

are not always physically present to sign-off documents. The solution will aid efficiency as 

approvals can be done remotely via this digital signature solution. It will further limit the use of 

paper and is a key step on the journey to a paperless and digitized ACSA. This will improve the 

approval process by eliminating the need to print, sign and scan documents. It will further improve 

the tracking process and audit trails. The service provider is required to supply the digital software, 

implement it, host the service; and provide maintenance and support for the period of three years. 
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2.2 Scope of Work  

 

Electronic Signature Solution 
 
 

Scope of Work  
 

 
Glossary 

Acronym Description 

ACSA Airports Company South Africa 

IT Information Technology 

SOC State owned Company 
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1. Introduction 

Purpose 

 
The purpose of this document is to detail business and systems requirements which will be used 

by SCM to go out to market to invite suppliers to bid in providing the desired solution as outlined 

in the requirements specified in this document. 

Objective 

 

It is required that a Service Provider be appointed to supply; implement; support and maintain a 

digital signature solution to enable the reviewing, tracking and digital signing of electronic 

documents. The solution will enable online signing and reduce the need for physical sign-off of 

documents. This is particularly important for Executives, Group Managers, Senior Managers, 

Managers and Supervisors who are not always physically present to sign-off documents. The 

solution will aid efficiency as approvals can be done remotely via this digital signature solution. It 

will further limit the use of paper and is a key step on the journey to a paperless and digitized 

ACSA. This will improve the approval process by eliminating the need to print, sign and scan 

documents. It will further improve the tracking process and audit trails. The service provider is 

required to supply the digital software, implement it, host the service; and provide maintenance 

and support for the period of five years.  The preference is for a cloud hosted and cloud native 

solution. 

 

Background  

 
ACSA has implemented the Microsoft SharePoint technology to facilitate the management of 

documents and records and further allow for the introduction of workflow.  There is a need to 

improve on electronic document processes by introducing the concept of signing documents 

digitally. 
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RFP Scope 

 

1.4.1. The scope of the solution will cover the Corporate Office and 9 Airports sites; OR 

Tambo, Cape Town, King Shaka, Braamfischer, Upington, Kimberley, George, 

Port Elizabeth and East London.  

1.4.2. Estimated number of users is 150, categorized into advanced digital signature 

(token) and regular users. 

1.4.3. Advanced digital signature users – All members of the executive committee  

1.4.4. Regular users – Group Managers, Senior Managers, Managers and Supervisors.  
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ACSA Business Requirements 

 
1.5.1. Solution should be able to provide digital signature capability for the documents 

within SharePoint and as a stand-alone. 

1.5.2. The solution should provide functionality to sign documents digitally and easily send 

documents among stakeholders via workflow for digital signature. This includes the 

ability to provide real-time visibility into the status of a document. 

1.5.3. It should provide the ability for real-time visibility of the status the document sign-off 

request is in. This will enable the user requesting sign-off to know when the 

document is opened; signed; or returned. 

1.5.4. It should provide functionality to add the names, SharePoint groups (integrate with 

AD) and email addresses (for the stand-alone option) of the individuals (recipients) 

who needs to sign the document and provide an option to specify the order of 

signing and re-assignment option. 

1.5.5. The solution must be able to add signature blocks to all documents formats and 

automatically convert to PDF for signature. 

1.5.6. The solution should provide sufficient security and advanced authentication methods 

(e.g., Multi-factor authentication) to validate the signatory’s identity and the data 

should be securely encrypted. 

1.5.7. An audit trail of the document workflow information should be retained for proof of 

compliance, from initiation to completion. 

1.5.8. A workflow process which will record an audit trail including the status of a user’s 

document that indicates when the document was uploaded, sent, who it was sent to, 

when was it opened, signed, and returned. 

1.5.9. The resulting digital signatures should be legally enforceable (digital signature 

evidence should be admissible in a court of law). 

1.5.10. The solution should also work on mobile devices e.g. smartphone (Android and iOS) 

and tablets. This will enable users to review and sign documents using mobile 

devices. 

1.5.11. The resulting digital signatures should be legally enforceable ensuring non-

repudiation. 
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1.5.12. The system should be able to detect changes in the document and invalidate all 

signatures already on the document. 

1.5.13. The documents put through the digital signature solution workflow must always be 

secured. They must only viewable by parties who are meant to view them 

1.5.14. With the implementation of the digital signature solution, ACSA’s data classification 

policy must be taken into account 
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Integration Requirements 

  

The solution should be able to integrate with ACSA M365 deployment. It should be able to send 

the document link (one document to multiple recipients) via email to the individuals (recipients) 

who need to sign. Once the document is complete and signed, it should be stored securely for 

easy retrieval. 

Security Requirements  

The Service Provider will be expected to comply with ACSA cyber and information security policy 

and the ACSA governance standards. ACSA reserves the right to audit the environment where 

the solution will be hosted.  The Cloud environment for the solution must be certified for ISO 27001 

SOC 2 annually.  

Legislature Requirements 

The Service Provider should be compliant with Protection of Personal Information Act (POPIA) to 

ensure that ACSA employees’ personal details in their possession is protected.  A local South 

African presence is a preference for ACSA for this cloud solution service provider. 

Required Services from the Bidder 

1.9.1. Host the solution for the period of 3 years  

1.9.2. Cloud Hosted solution integrated with ACSA systems 

1.9.3. Verification, registration and enrolment for all in scope users 

1.9.4. Supply digital signature certificates for all the users  

1.9.5. Enrolment, verification and Training of ACSA digital signature Administrator 

1.9.6. Configuration of end user devices, i.e. Laptops, tablets and smartphones  

1.9.7. Training of the users at corporate and all in scope ACSA sites.  

2. Support 
 
Support services refers to day to day support activities performed to resolve incidents that are 

logged by users of the system or logged by the monitoring tools or alarm and error logs 

generated by the system’s internal monitoring. The Service Provider will be expected to provide 
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technical support to manage the solution for a period of five years. The support will cover 

upgrades and patches and updates of the digital signature software.  

Below are the service requirements: 

2.1 The Service Provider will be required to attend to and resolve all incidents in line with 

ACSA incident management processes;  

2.2 All incidents will be logged on the IT service desk systems. The response and 

resolution times depicted in times must be adhered to;  

2.3 This will form part of the SLAs that will be agreed to between the Service Provider and 

ACSA; and  

2.4 Penalties will be incurred by the Service Provider if the agreed SLA times are not met. 

2.5 Incident logging procedure 

a) All incidents must be logged with ACSA service desk via email or telephone  
b) The incident status must be updated regularly depending on the priority of the 

incidents until resolution; and  
c) All incidents must be updated with a detailed resolution before closure. The 

Service Provider must notify the service desk immediately on resolution of the 
incident. 

Definition of incident priority 
 

Item # Priority Description Impact 

1. P1  Total systems failure/server down or complete loss of 
system functionality in one or more areas of the airport. 
The failure has a negative impact to the airport’s 
operation.  

Critical  

2.  P2  Multiple devices are down simultaneously however with 
minimum functionality in the area.  

High  

3.  P3  Failure of single device or components of the systems.  Medium  

4.  P4  Non-critical fault/failure logged at night or over the 
weekend. It has no impact on the operations of the 
airport.  

Low  

Table 1: Incident Priority Definitions 

 
Applicable incident management response as well as resolution times are articulated in 
below: 

 

Incident management response and resolution times (Office hours, After Hours, 
Weekends and Public Holidays)  
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Incident 
Priority  

Response  Restoration  Update 
Feedback  

Resolution 
(permanent fix)  

P1  15min  2hrs  15min  Within 6 hours  

P2  30min  4hrs  30min  Within 12 hours  

P3  60min  4hrs  2hrs  Within 24 hours  

P4  4hours  24hrs  6hrs  Within 48 hours  

Table 2: Incident Response and Resolution Times 

 

2.6 Availability requirements 

An ACSA availability requirement for digital Signature is 99.8% per month. The Service 
Provider must ensure that the availability targets are met every month. In an event that the 
target is not met ACSA will impose penalties. The formula for calculation will be provided 
to the successful Bidder. 

The digital signature service should be available 24/7 and should allow employees to sign 
remotely when connected to the ACSA domain on site or via VPN. 
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2.7 Penalties 

The following penalties shall apply for failure to resolve incident within the agreed timeline: 

Item # SLA breach Penalty 

1.  P1 Incidents are resolved within one 
hour after SLA time lapsed for two 
consecutive times in a measuring 
period.  

20 % of the monthly fee will be 
deducted per invoice up to 60% in one 
contractual year thereafter termination 
procedures will be implemented.  

2. Incidents are resolved within two 
hours and beyond after SLA time 
lapsed for three consecutive times.  

30 % of the monthly fee will be 
deducted up to 60% in one contractual 
year thereafter termination procedures 
will be implemented.  

3. If a Service Provider misses SLA’s in 
any 3 consecutive months.  

50 % of the monthly fee will be 
deducted.  

4. Fourth missed SLA in one month– 
will be deemed as a material breach, 
and the contract will be referred for 
performance management and 
termination procedures.  

50 % of the monthly fee will be 
deducted.  

Table 3: SLA Breach and Penalty Rates 

Failure to perform preventative maintenance according to schedule dates shall result in 
the following penalties 

SLA breach  Penalty  

Maintenance not done or proof not submitted.  No payment  

 

3. Reporting 
 
The Service Provider will be expected to provide the progress reports to an ACSA 

representative weekly during implementation.   

 

Once the implementation has been implemented the Service Provider is to provide 

monthly reports to ACSA on the following  

• Usage in terms of number of signatures 

• Service availability (if any)  

• Number of calls logged and status.  
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Documentation 
 
The following project related documentation must be produced by the Service Provider 

on completion of the project: 

• Functional Specification 

• Technical Specification 

• Test results 

• Training Manuals  

• Additional documents may be required once the solution is in production i.e. 

system performance reports; issue log sheets etc. 

 

2.2.1  Minimum Scope of Work Requirements  

Please refer to the comprehensive Scope of Works above 

 

2.3 Pricing Schedule 

 
 
The bidder must clearly indicate the cost separately for the following:  

• Software 

• Solution Configuration and implementation 

• Hosting  

• Enrolment of users  

• Training  

• Technical resources  

• Service Desk  

• End Users  
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Cost Item Unit Cost (each) Units TOTAL 

6.1 Software License   150 users   

6.2 Solution Configuration and 
Implementation 

  160 hours   

6,3 Hosting    

6.4 Enrolment of users    

6.5 Training    

6.5.1 Technical Resources       

6.5.2 Service Desk    

6.5.3 End Users    

6.5.4 Support and Maintenance  36 months  

    TOTAL EXCL   

VAT   

TOTAL INCL VAT   

 

This VAT inclusive figure to be carried forward to the FORM OF OFFER AND 

ACCEPTANCE 

4. Maintenance and Support  
 

Bidders are expected to provide a pricing schedule for both preventive and corrective  

Maintenance as well as support. The schedule should include but not limited to the   

following: 

• Maintenance type 

• Frequency 

• Period (i.e., during the week, weekend and public holidays) 

• Cost 

• Resource title  
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PREVENTATIVE MAINTENANCE 

 

 Description Rate Cost VAT incl 

a) 
Maintenance type 

 

  

b) 
Frequency 

 

  

c) 
Period (i.e., during the week, weekend 

and public holidays) 

 

 

 

d) 
Resource title 

1 

2 

3 

 

 

 

 

 

CORRECTIVE  MAINTENANCE 

 

 Description Rate/Month Cost VAT incl 

a) 
Maintenance type 

 

  

b) 
Frequency 

 

  

c) 
Period (i.e., during the week, weekend 

and public holidays) 

 

 

 

d) 
Resource title  

1 

2 

3 
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Bidders must only price in accordance with the pricing schedule above, this will enable 

ACSA to compare priced offers. Failure to submit a priced offer using the prescribed 

schedule will make the bid liable for disqualification. Disbursements will be reimbursed at 

actual cost. The successful bidder will be required to provide proof of expenses in order to 

be reimbursed. Other expenses, for example accommodation (specify, e.g. three star hotel, 

bed and breakfast, telephone cost, reproduction cost, etcetera).  On basis of these 

particulars, certified invoices will be checked for correctness.   
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SECTION 3: EVALUATION CRITERIA 

3.1 Evaluation Criteria 

3.1.1 ACSA will use a pre-determined evaluation criteria when considering received bids. 

The evaluation criteria will consider mandatory administrative, local production 

and content criteria, functionality/ Price and Preference, objective criteria. 

During the evaluation of received bids ACSA will make an assessment whether all 

the bids comply with set minimum requirements and whether all returnable 

documents/information have been submitted. Bidders which fail to meet minimum 

requirements, thresholds or have not submitted required mandatory documents will 

be disqualified from the bid process. 

3.1.2 The requirements of any given stage must be complied with prior to progression 

to the next stage. ACSA reserves the right to disqualify bidders without requesting 

any outstanding document/information. 

3.2 A staged approach will be used to evaluate bids and the approach will be as follows: 

 

Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6 Stage 7 Stage 8 

Check if all 
the 
documents 
have been 
received 

 

Mandatory 
Requirements 

 

Check if 
minimum 
local content 
and 
production 
thresholds 
have been 
met (if 
applicable) 

If and when 
required 

Evaluate 
on 
functionalit
y or the 
technical 
aspect of 
the bid 

 

Evaluate 
price and 
Preferenc
e  

 

Objective 
Criteria 

 

N/A 

Post tender 
negotiations 

 

If and 
when 
required 

Security 
Vetting 

 

If and 
when 
required 
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3.3 Mandatory Requirements (STAGE 2) 

 

A list of mandatory returnable documents must be consulted to understand which documents 
are required at the closing date and time. Further, to the mandatory returnable 
documents/information ACSA will only consider bidders which have: 

 

a) Completed and fully signed Form of Offer C1.1.  

b) Letter of Good Standing with workman’s compensation commissioner COIDA 

c) Completed and fully signed Bidder’s Disclosure Form (SBD 4) 

d) Relevant Accreditation in providing digital signatures.  ISO 27001 or SOC 2 
certification for the cloud environment that will host the solution. 

e) Must issue digital certificates accredited to a South African certification authority – 
Proof of this accreditation required 

f) Confirmation from the bidding entity that each tendered resource has provided 
permission for the use of their personal information for the purposes of submitting 
a response to this tender, in line with the requirements of the POPIA Act 4 of 2013. 

 
 

3.4 Local Content and Production If and when required 

Bidders must complete and return SBD 6.2 (Declaration of Local Content and Production form) 

on the closing date and time of this bid. ACSA will disqualify any bidder which has not submitted 

the SBD 6.2 and the supporting Annexures (C, D and E) forms on the closing date and time. The 

form must be completed under Section 5 of the bid document  

3.5 Functionality  

The functionality evaluation will be conducted by the end-user/operations/the Tender Preparation 

and Evaluation Committee which comprises of various skilled and experienced members from 

diverse professional disciplines. The evaluation process will be based on functionality criteria. The 

criteria will be as follows:  

 



 

26 
 

Confidential 

Confidential 

 

 

 

3.5.1. Functionality Criteria 

DESTRIPTION OF CRITERIA 
Max 

Score 
Minimum 
Threshold 

 
Bidder Self-
Assessment 
Assessment 

Bidder’s ability to deliver a Digital 
Signature Solution 
 

 
20 

 
15 

 

Relevant company Experience in 
delivering Digital Signature Solutions 
in other Companies 

 
20 

 
15 

 

Implementation of Digital Signature 
Solution 30 15 

 

Maintenance and Support 30 20 
 

TOTAL 
100 65 
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Technical Evaluation Criteria 

  Functional Evaluation Criteria Max Min 
SELF 

SCORE 

1 Bidder’s ability to deliver a Digital Signature Solution   

  

The bidder must be able to demonstrate their ability to provide 

a  Digital Signature solution of which the architecture/design 

of the solution will be required to interface with M365 

documents and PDF’s (bidder must demonstrate the 

workings of the solution in their response.  This should be 

done in the form of graphic architectural diagram and   

supported by a write up explaining the diagram) This should 

include end user interaction, Cloud solution integration and 

Certificate Authority integration amongst other architectural 

components.  

• Architectural diagram is missing the requirements 

outlined above evidence = 0  

• Demonstrates ability to do so through a detailed solution 

architectural design and meet all above requirements = 

15 

• Demonstrates ability to do so through a detailed solution 

architectural design; meet all above requirements and 

provides practical examples of similar implementations = 

20 

 

 

 

 
 

20 15 
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2 
Relevant company Experience in delivering Digital Signature Solutions in other 
Companies  

 

 

Bidders' must provide evidence of their experience in implementing 

Digital Signature Solutions in other companies by providing reference 

letters on a company letterhead. Bidders will be evaluated on the 

number of contactable references provided in respect to similar 

implementations 

• 0-3 years = 0 

• 3-5 years with minimum 3 Contactable References provided = 

15 

• 5+ years with minimum 4 Contactable References provided = 

20 

 

 

20 15 

 

3 Implementation of Digital Signature Solution  

 

Bidders shall provide an Implementation Plan to roll out the solution to 

150 users across all 9 ACSA sites within 2 - 3 months.  The plan should 

indicate key milestones. The implementation plan should include the 

following artefacts: 

 

1) Executive Overview 

2) Major Tasks or Milestones 

3) Implementation Schedule 

4) Development Approach 

5) Testing Approach 

6) The Implementation Plan must bear evidence of a complete 

Project Management Life Cycle 

7) Reporting areas and mechanism/s and the frequency thereof 

during project implementation. 

30 15 
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• No implementation Plan provided = 0 

• A Detailed Implementation Plan Provided with all 7 artefacts listed 

above and the bidder indicates that the implementation can be 

done in 2 – 3 months = 15 

• Detailed Implementation Plan Provided with all 7 artefacts listed 

above and bidder indicates that they can deliver in less than 2 

months = 20  

4 Maintenance and Support  

  

Bidders to provide a Maintenance and Support plan for 1st 2nd and 3rd 

line support which includes maintenance activities, and how support will 

be provided.  

• No maintenance and support plan provided = 0 

• Complete maintenance and support plan have been provided; 

but does not include how technical problems will be dealt with 

=20 

• Complete maintenance and support plan have been provided 

which includes maintenance activities, how support will be 

provided. It further expands on how technical problems will be 

managed to ensure minimal disruption to services =30 

30 20 

 

 Total  100 65  
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3.5.2. Price and Preference 

This is the final stage of the evaluation process and will be based on the PPPFA preference 

point system. Bidders will be ranked by applying the preferential point scoring 80/20 for bids 

with the rand value equal to or below R50 million A maximum of 80 points is allocated for 

price based on the following formulae  

 

  80/20                                                     

 𝑷𝒔 = 𝟖𝟎(𝟏 −
𝑷𝒕−𝑷𝒎𝒊𝒏

𝑷𝒎𝒊𝒏
)                 

 

Where: 

 Ps = Points scored for price of tender under consideration 

 Pt = Price of tender under consideration 

 Pmin = Price of lowest acceptable tender 

NB: The Form of Offer C1.1 will be the single reference to determine the Price and 

Preference portion of the bid 

 

 

Evaluation of Preference  

ACSA will score specific goals out of 20 in accordance with the PPP Regulations 2022/2023. 

(PPPFA Regulation 2022/2023 will be included as an addendum to this bid – it is the 

bidder’s responsibility to ensure that the bidder understands the new regulation when 

applying the submission of claiming preference points) If a bidder fails to meet the 

Specific goals as outlined on the table below and to submit proof, the bidder will score zero 

(0) out of 20. ACSA will not disqualify the bidder. See below Specific goals that must be 

achieved for this bid: 
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Item Category Specific Goals 
Minimum 

Target 

Score 
(20) 

 

1.  IT 

51% owned by Black male and Black women and Black 
youth and People living with disabilities 

40% 

20 

51% owned by Black male or Black women or Black youth 
or People living with disabilities (at least two of the above 
designated groups must achieved) 

15 

51% owned by Black male or Black women or Black youth 
or People living with disabilities 

10 

Less than 51% owned by Black male, Black women, Black 
youth, People living with disabilities 

5 

Other 0 

 

 

3.5.3. Objective Criteria  N/A No Objective criteria to be included in the bid 

3.5.3.1. In line with the PPPFA, the tender must be awarded to the bidder who scores 

the highest points, unless objective criteria in addition to those contemplated in the specific 

goals (Preference) justify the award to another bidder or ACSA splits the award or cancels 

the bid, or commercial risks etcetera.  After price and Preference evaluation, the Bids must 

be checked to determine compliance with prescribed objective criteria. Objective criteria 

that will be used in the evaluation of this Bid must be disclosed in the published Bid 

document and evaluated, failing which ACSA will be bound to award the Bid to the highest 

points earner on Price and Preference.  

 

3.5.3.2. Prescribed objective criteria for this bid 

The objective criteria chosen and advanced in this RFPs or RFQs are as follows:  

3.5.3.2.1. ACSA requires sub-contracting for this bid to local black owned EMEs and/or QSEs as 

an objective criterion for local economic empowerment. The ACSA may provide the 

Bidders with a list of all relevant CSD registered suppliers from which the Bidder must 

choose for subcontracting; and/or 

3.5.3.2.2. The promotion of SMMEs; and/or 

3.5.3.2.3. The creation of new jobs or the intensification of labour absorption; and/or 
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3.5.3.2.4. The promotion of enterprises located in a specific province for work to be done or 

services to be rendered in that province; and/or 

3.5.3.2.5. The promotion of enterprises located in a specific region for work to be done or services 

to be rendered in that region; and/or 

3.5.3.2.6. The promotion of enterprises located in a specific municipal area for work to be done 

or services to be rendered in that municipal area; and/or 

3.5.3.2.7. The promotion of enterprises located in rural areas; and/or 

3.5.3.2.8. The promotion of South African owned enterprises; and/or 

3.5.3.2.9. The promotion of export orientated production to create jobs and/or 

3.5.3.2.10. The empowerment of the work force by standardising the level of skill and knowledge 

of workers; and/or  

3.5.3.2.11. The development of human resources, including by assisting in tertiary and other 

advanced training programmes, in line with key indicators such as percentage of wage 

bill spent on education and training and improvement of management skills; and/or 

3.5.3.2.12. The upliftment of communities through, but not limited to, housing, transport, schools, 

infrastructure donations, and charity organisations. 
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SECTION 4: RETURNABLE DOCUMENTS 

4.1  Mandatory Returnable documents  

ACSA will disqualify from the bid process any bidder that has failed to submit mandatory 

returnable documents and information. Bidders should therefore ensure that all the 

mandatory returnable documents and information have been submitted. In order to assist 

bidders, ACSA has also included a column next to the required mandatory document and 

information to enable bidders to keep track of whether they have submitted or not. The 

mandatory documents and information are as follows: 

MANDATORY RETURNABLE DOCUMENTS AND 

INFORMATION 

SUBMITTED  

[Yes or No] 

Completed and fully signed Form of Offer C1.1.  

 

 

Letter of Good Standing with workman’s compensation 
commissioner COIDA 
 

 

Completed and fully signed Bidder’s Disclosure Form (SBD 4) 
 

 

Relevant Accreditation in providing digital signatures.  ISO 27001 
or SOC 2 certification for the cloud environment that will host the 
solution. 
 

 

Must issue digital certificates accredited to a South African 
certification authority – Proof of this accreditation required 
 

 

Confirmation from the bidding entity that each tendered resource 
has provided permission for the use of their personal information 
for the purposes of submitting a response to this tender, in line with 
the requirements of the POPI Act 4 of 2013. 
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4.2 Other Returnable Documents and information  

These types of documents and information are required but are not mandatory or are only 

mandatory at specific stages of the process. ACSA may request bidders to submit these 

documents or information after the closing date and time or might already have them on the 

system. Where a document or information is only mandatory at a specific stage in the 

process, ACSA may only disqualify a bidder for non-submission at that stage and after 

reasonable efforts were made to request the document from the bidder. The documents are 

as follows: 

 Returnable Schedules required for tender evaluation purposes.  

DOCUMENTS SUBMITTED YES NO N/A 

C1.1 Form of Offer and Acceptance    

C2.2 Activity Schedule    

Certificate of attendance for briefing session    

Certificate of Authority to Sign Tender    

Certificate of Authority of Joint Ventures (where 
applicable)  

   

Record of Addenda to Tender Documents    

Proposed Amendments and Qualifications    

Schedule of the Tenderer’s Experience and References    

Schedule of key personnel’s details    

Bid specific Organogram    

Schedule of key personnel’s details including their CV’s 
and qualifications 

   

Maintenance Methodology    

Pre-bid Subcontracting agreement   N/A 

CIDB proof of registration    N/A 

Proposed Subcontractors (Where applicable)   N/A 

Enterprise Questionnaire    

Bidder’s Disclosure (SBD 4)    

Preference points claim (SBD 6.1)    

Local Content (SBD 6.2)   N/A 
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Part 2 Other documents required for tender evaluation purposes. 

DOCUMENTS SUBMITTED YES NO 

SARS Tax Clearance Pin Certificate   

Broad Based Black Economic Empowerment (BBB-EE) 
verification certificate 

  

Letter of Good Standing with the Workers Compensation 
Commissioner 

  

Proof of Registration to the Central Supplier Database (CSD)   

 
 
 
 
 
 
Part 3 Returnable Schedules that will be incorporated into the contract. 

DOCUMENTS SUBMITTED YES NO 

Proposed Amendments and Qualifications   

Schedule of Tools and Special Equipment (C3 Annex E)   

Contract start-up proposal (C3 Annex F)   

Suggested Maintenance Programme (C3 Annex H)   

Suggested Stores, Environmental and safety management 
proposal (C3 Annex I) 

  

Resource proposal (C3 Annex G)   

Comprehensive Scope of Works   

Form C08. Proof of ISO 27001 or SOC 2 certification for the 
cloud environment  
 

  

Form C09. Proof that the Bidder can issue digital certificates 
accredited to a South African certification authority  

  

Form C10. Occupational Health and Safety Questionnaire   

Form C11: Schedule of Information to be provided by 
Tenderer 

  

Form C12: Proposed Amendments and Qualifications   

Form C13: Confidentiality and Non-Disclosure Agreement   

Form C14: POPIA Annexure   

Form C15: POPIA Confirmation Permission Letter (Resources)    
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Part 4 Other documents that will be incorporated into THE CONTRACT 

DOCUMENTS SUBMITTED YES NO 

C1.   Contract -  Service Agreement    

C1.1    Form of Offer and Acceptance   

     Pricing Instructions (Included in the Scope or Works)   

     Price List (including the Activity Schedule)   

     Service Information – including All Annexes   

 
 
 
 
 

4.3 Validity of submitted information 

Bidders must ensure that all conditions, documents and information which has been 

submitted in pursuance to this bid remains valid for the duration of the contract period. In 

the event where a validity document expires an updated document must be submitted. The 

duty is on the bidder to provide updated information to ACSA immediately after such 

information has changed.  
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SECTION 5: RETURNABLE DOCUMENTS 

5.1 BIDDERS DISCLOSURE AND POLITICALLY EXPOSED PERSONS FORM 

Making a Declaration  

Any legal person or persons having a relationship with persons employed by ACSA, including a blood 
relationship, may submit a bid in terms of this tender document. In view of possible allegations of 
unfairness, should the resulting bid, or part thereof, be awarded to persons connected with or related 
to ACSA employees, it is required that the bidder or his/her authorised representative declare his/her 
position in relation to ACSA employees or any member of the evaluation or adjudication committee 
which will consider bids.  

ACSA requires all bidders to declare that they have not acted in any manner inconsistent with the 
law, policy, or fairness. Furthermore, ACSA requires bidders to declare if they have Politically 
Exposed Persons (PEP) also known as Domestic Prominent Influential Persons (DPIP) in their 
organisation. See below definition of PEP/DPIP. 

Politically Exposed Persons or DPIP are individuals who are or have been entrusted with prominent 
public functions in the country or a foreign country, for example Heads of State or of government, 
senior politicians, senior government, judicial or military officials, senior executives of state-owned 
corporations, important political party officials. Business relationships with family members or close 
associates of PEPs involve reputational risks similar to those with PEPs themselves. PEP status in 
the following areas shall be declared:  

• Current or former senior official in the executive, legislative, administrative, military, or 

judicial branch of government or foreign government (elected or not)’ 

• A senior official of a major political party or major foreign political party;  

• A senior executive of government owned commercial enterprise  

• or a foreign government owned commercial enterprise, being a corporation, business or 

other entity formed by or for the benefit of any such individual;   

• A related and or inter-related immediate member of such individual; meaning spouse, 

parents, siblings, children, and spouse's parents or siblings etc 

 

5.1.1 All bidders must complete a  Bidder’s Disclosure form below: 

Full name of the bidder or 

representative of the bidding entity 
  

Identity Number   

Position held in the bidding entity   

Registration number of the bidding 

entity 
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Tax Reference number of the bidding 

entity 
  

VAT Registration number of the bidding 

entity 
  

I/We certify that there is / no PEP/DPIP conflict of interest/ no relationship between the 

bidding entity or any of its shareholders / directors / owner / member / partner/ senior 

management with any ACSA employee or official. 

Where a relationship or PEP/DPIP conflict of interest exists, please provide details of the 

ACSA employee or official and the extent of the relationship below: 

 

 

 

       
       PEP/DPIP Declaration  
 
       DPIP/PEP Declaration for self/family member or close associate:  

 

Nature of Political Exposure  Term of the 
office  

Description of activities relating to 
political exposure 

   

   

   

   

   

 

Full Names of Directors / Trustees / Members / Shareholders/ Senior Management of the 

bidding entity 

Full Name Identity Number 
Personal Income Tax 
Reference Number 
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Returnable document I.D. document for Directors / Trustees / Members / Shareholders and 

Senior management of the bidding entity) 

FULL NAME 

POSITION HELD IN 
ENTITY 

• Director 

• Trustee 

• Member 

• Shareholder 

• Senior 
Management 

IDENTITY 
NUMBER 

COUNTRY 
OF ORIGIN 

Certified copy of 
ID Supplied 

 

 

 

 

 

YES 

NO ( if no – 
please 
supply 
reason) 
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5.1.2.I/We declare that we have not acted in any manner which promotes unfairness, 

contravenes any law or is against public morals. We further certify that we will in full 

compliance of this tender terms and conditions as well as ACSA policies in the event that 

we are successful in this tender. 

Declaration: 

 

I/We the undersigned ____________________________________________________ 

(Name) herby certify that the information furnished in this tender document is true and 

correct. We further certify that we understand that where it is found that we have made a 

false declaration or statement in this tender, ACSA may disqualify our bid or terminate a 

contract we may have with ACSA where we are successful in this tender. 

 

___________________________ _________________________________  

Signature Date 

 

____________________________ __________________________________ 

Position  Name of bidder 
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5. 2 BIDDER’S DISCLOSURE FORM SBD 4 

 

1. PURPOSE OF THE FORM 

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. 
In line with the principles of transparency, accountability, impartiality, and ethics as 
enshrined in the Constitution of the Republic of South Africa and further expressed in 
various pieces of legislation, it is required for the bidder to make this declaration in respect 
of the details required hereunder. 

 

Where a person/s are listed in the Register for Tender Defaulters and / or the List of 
Restricted Suppliers, that person will automatically be disqualified from the bid process.  

 

2. Bidder’s declaration 

2.1  Is the bidder, or any of its directors / trustees / shareholders / members / partners or any 
person having a controlling interest1 in the enterprise, employed by the state?   
  YES/NO  

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable, state 
employee numbers of sole proprietor/ directors / trustees / shareholders / members/ 
partners or any person having a controlling interest in the enterprise, in table below. 
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2.2 Do you, or any person connected with the bidder, have a relationship with any person who 
is employed by the procuring institution?     
 YES/NO                                                

2.2.1     If so, furnish particulars: 

…………………………………………………………………………………… 

…………………………………………………………………………………… 

 

 

2.3  Does the bidder or any of its directors / trustees / shareholders / members / partners or 
any person having a controlling interest in the enterprise have any interest in any other related 
enterprise whether or not they are bidding for this contract?    
 YES/NO 

2.3.1 If so, furnish particulars: 

……………………………………………………………………………. 

……………………………………………………………………………. 

 

 

 

 

 

Full Name 

 

 

Identity Number 

 

 

Name of State institution 
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3 DECLARATION 

 

I, the undersigned, (name)……………………………………………………………………. in 
submitting the accompanying bid, do hereby make the following statements that I certify to 
be true and complete in every respect: 

 

3.1  I have read and I understand the contents of this disclosure; 

3.2 I understand that the accompanying bid will be disqualified if this disclosure is found not to 
be true and complete in every respect; 

3.3  The bidder has arrived at the accompanying bid independently from, and without 
consultation, communication, agreement or arrangement with any competitor. However, 
communication between partners in a joint venture or consortium² 2 will not be construed 
as collusive bidding. 

3.4  In addition, there have been no consultations, communications, agreements or 
arrangements with any competitor regarding the quality, quantity, specifications, prices, 
including methods, factors or formulas used to calculate prices, market allocation, the 
intention or decision to submit or not to submit the bid, bidding with the intention not to win 
the bid and conditions or delivery particulars of the products or services to which this bid 
invitation relates. 

3.4 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, 
directly or indirectly, to any competitor, prior to the date and time of the official bid opening 
or of the awarding of the contract. 

 

3.5  There have been no consultations, communications, agreements or arrangements made 
by the bidder with any official of the procuring institution in relation to this procurement 
process prior to and during the bidding process except to provide clarification on the bid 
submitted where so required by the institution; and the bidder was not involved in the 
drafting of the specifications or terms of reference for this bid. 

 

3.6 I am aware that, in addition and without prejudice to any other remedy provided to combat 
any restrictive practices related to bids and contracts, bids that are suspicious will be 
reported to the Competition Commission for investigation and possible imposition of 
administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and 
or may be reported to the National Prosecuting Authority (NPA) for criminal investigation 
and or may be restricted from conducting business with the public sector for a period not 
exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities 
Act No 12 of 2004 or any other applicable legislation. 

 
2 Joint venture or Consortium means an association of persons for the purpose of combining their 
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a 
contract. 
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I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 
ABOVE IS CORRECT.  

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS 

OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING 

AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD 

THIS DECLARATION PROVE TO BE FALSE.   

 

 

………………………………  ..……………………………………………   

 Signature                           Date 

 

……………………………… ……………………………………………… 

 Position  Name of bidder 
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5.3 PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL 
PROCUREMENT REGULATIONS 2022 SBD 6.1 

 
This preference form must form part of all tenders invited.  It contains general information and 
serves as a claim form for preference points for specific goals.  
 
NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL 

CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE 
TENDER AND PREFERENTIAL PROCUREMENT REGULATIONS, 2022 

 

 

1. GENERAL CONDITIONS 

1.1 The following preference point systems are applicable to invitations to tender: 

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all 

applicable taxes included); and  

- the 90/10 system for requirements with a Rand value above R50 000 000 (all 

applicable taxes included). 

 

1.2 To be completed by the organ of state 

  

 
a) The applicable preference point system for this tender is the 80/20 preference point 

system. 

 
b) The 80/20 preference point system will be applicable in this tender. The highest 

acceptable tender will be used to determine the accurate system once tenders are 

received. 

 

1.3 Points for this tender (even in the case of a tender for income-generating contracts) 

shall be awarded for:  

(a) Price; and 

(b) Specific Goals / Preference . 
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1.4 To be completed by the organ of state: 

The maximum points for this tender are allocated as follows: 

 

 POINTS 

PRICE  

SPECIFIC GOALS / PREFERENCE  

Total points for Price and SPECIFIC GOALS  100 

 

 

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of 

this tender to claim points for specific goals with the tender, will be interpreted to mean 

that preference points for specific goals are not claimed. 

 

1.6 The organ of state reserves the right to require of a tenderer, either before a tender is 

adjudicated or at any time subsequently, to substantiate any claim in regard to 

preferences, in any manner required by the organ of state. 

 

2. DEFINITIONS 

(a)  “tender” means a written offer in the form determined by an organ of state in response 

to an invitation to provide goods or services through price quotations, competitive 

tendering process or any other method envisaged in legislation;  

(b) “price” means an amount of money tendered for goods or services, and includes 

all applicable taxes less all unconditional discounts;  

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the 

time of bid invitation, and includes all applicable taxes;  

(d) “tender for income-generating contracts” means a written offer in the form 

determined by an organ of state in response to an invitation for the origination of income-

generating contracts through any method envisaged in legislation that will result in a legal 

agreement between the organ of state and a third party that produces revenue for the 

organ of state, and includes, but is not limited to, leasing and disposal of assets and 

concession contracts, excluding direct sales and disposal of assets through public 

auctions; and  

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 

2000).   
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3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES 

 

3.1. POINTS AWARDED FOR PRICE 

 
3.1.1   THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS  

 A maximum of 80 or 90 points is allocated for price on the following basis: 
 
  80/20 or 90/10  
 

 𝑷𝒔 = 𝟖𝟎(𝟏 −
𝑷𝒕−𝑷𝒎𝒊𝒏

𝑷𝒎𝒊𝒏
) or 𝑷𝒔 = 𝟗𝟎(𝟏 −

𝑷𝒕−𝑷𝒎𝒊𝒏

𝑷𝒎𝒊𝒏
) 

 Where 

 Ps = Points scored for price of tender under consideration 

 Pt = Price of tender under consideration 

 Pmin = Price of lowest acceptable tender 

 

 

 

 

3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME 

GENERATING PROCUREMENT 

 
 

3.2.1. POINTS AWARDED FOR PRICE 

 
A maximum of 80 or 90 points is allocated for price on the following basis: 

  
 
              80/20                or             90/10  
 

 𝑷𝒔 = 𝟖𝟎(𝟏 +
𝑷𝒕−𝑷𝒎𝒂𝒙

𝑷𝒎𝒂𝒙
) or 𝑷𝒔 = 𝟗𝟎(𝟏 +

𝑷𝒕−𝑷𝒎𝒂𝒙

𝑷𝒎𝒂𝒙
) 

  

Where 

 Ps = Points scored for price of tender under consideration 

 Pt = Price of tender under consideration 

 Pmax = Price of highest acceptable tender 
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4. POINTS AWARDED FOR SPECIFIC GOALS  

 

4.1. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement 

Regulations, preference points must be awarded for specific goals stated in the tender. 

For the purposes of this tender the tenderer will be allocated points based on the goals 

stated in table 1 below as may be supported by proof/ documentation stated in the 

conditions of this tender:  

4.2. In cases where organs of state intend to use Regulation 3(2) of the Regulations, which 

states that, if it is unclear whether the 80/20 or 90/10 preference point system applies, an 

organ of state must, in the tender documents, stipulate in the case of—  

(a) an invitation for tender for income-generating contracts, that either the 80/20 or 

90/10 preference point system will apply and that the highest acceptable tender 

will be used to determine the applicable preference point system; or 

  
(b) any other invitation for tender, that either the 80/20 or 90/10 preference point 

system will apply and that the lowest acceptable tender will be used to 

determine the applicable preference point system,   

then the organ of state must indicate the points allocated for specific goals for both the 
90/10 and 80/20 preference point system.  
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Table 1: Specific goals for the tender and points claimed are indicated per the table below.  

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is 
applicable, corresponding points must also be indicated as such.  

Note to tenderers: The tenderer must indicate how they claim points for each preference 
point system.)   

The specific goals/preference point 
allocated points in terms of this 
tender 

Number of 
points 

allocated 

(90/10 
system) 

(To be 
completed by 
the organ of 

state) 

 

Number of 
points 

allocated 

(80/20 
system) 

(To be 
completed 

by the organ 
of state) 

Number of 
points 

claimed 
(80/20 

system) 

(To be 
completed 

by the 
tenderer) 

51% owned by Black male and Black 
women and Black youth and People 

living with disabilities 
10 20 

 

51% owned by Black male or Black 
women or Black youth or People living 

with disabilities (at least two of the 
above designated groups must 

achieved) 

8 15 

 

51% owned by Black male or Black 
women or Black youth or People living 

with disabilities 
6 10 

 

Less than 51% owned by Black male, 
Black women, Black youth, People 

living with disabilities 
4 5 

 

Other 0 0  

    FINAL SCORE 28 50  

 

 

 DECLARATION WITH REGARD TO COMPANY/FIRM 
 

4.3. Name of company/firm……………………………………………………………………. 

4.4. Company registration number: …………………………………………………………... 
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4.5. TYPE OF COMPANY/ FIRM 

 Partnership/Joint Venture / Consortium 

 One-person business/sole propriety 

 Close corporation 

 Public Company 

 Personal Liability Company 

 (Pty) Limited  

 Non-Profit Company 

 State Owned Company 
[TICK APPLICABLE BOX] 

 
 

 
 

4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firm, 

certify that the points claimed, based on the specific goals as advised in the tender, 

qualifies the company/ firm for the preference(s) shown and I acknowledge that: 

i) The information furnished is true and correct; 

ii) The preference points claimed are in accordance with the General Conditions as 

indicated in paragraph 1 of this form; 

iii) In the event of a contract being awarded as a result of points claimed as shown in 

paragraphs 1.4 and 4.2, the Bidder may be required to furnish documentary proof 

to the satisfaction of the organ of state that the claims are correct;  

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of 

the conditions of contract have not been fulfilled, the organ of state may, in addition 

to any other remedy it may have – 

 

(a) disqualify the person from the tendering process; 

(b) recover costs, losses or damages it has incurred or suffered as a 

result of that person’s conduct; 

(c) cancel the contract and claim any damages which it has suffered as 

a result of having to make less favourable arrangements due to 

such cancellation; 

(d) recommend that the tenderer or bidder, its shareholders and 

directors, or only the shareholders and directors who acted on a 

fraudulent basis, be restricted from obtaining business from any 

organ of state for a period not exceeding 10 years, after the audi 

alteram partem (hear the other side) rule has been applied; and 
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(e) forward the matter for criminal prosecution, if deemed necessary. 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
………………………………………. 

SIGNATURE(S) OF TENDERER(S) 
 
SURNAME AND NAME:  ………………………………………………………. 
DATE:   ……………………………………………………… 

ADDRESS:  ……………………………………………………… 

   ……………………………………………………… 

  ……………………………………………………… 
  ……………………………………………………… 
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5.4 DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR 
DESIGNATED SECTORS SBD 6.2  

 

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general 
information and serves as a declaration form for local content (local production and local content 
are used interchangeably). 

 

the South African Bureau of Standards (SABS) approved technical specification number SATS 
1286:2011 (Edition 1) and the Guidance on the Calculation of Local Content together with the 
Local Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), 
D (Imported Content Declaration: Supporting Schedule to Annex C) and E (Local Content 
Declaration: Supporting Schedule to Annex C)]. 

 

1. General Conditions 

 

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the 
promotion of local production and content.  

 

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must 
advertise such tenders with the specific bidding condition that only locally produced or 
manufactured goods, with a stipulated minimum threshold for local production and content 
will be considered. 

 

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding 
process may be followed, where the first stage involves a minimum threshold for local 
production and content and the second stage price and B-BBEE. 

 

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in 
such a manner that the local production and content of the overall value of the contract is 
reduced to below the stipulated minimum threshold. 

 

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in 
accordance with the SABS approved technical specification number SATS 1286: 2011 as 
follows:  

 

 LC = [1 - x / y] * 100 
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Where 

 x  is the imported content in Rand 

 y is the bid price in Rand excluding value added tax (VAT)  

 

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the 
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of 
advertisement of the bid as indicated in paragraph 4.1 below. 

The SABS approved technical specification number SATS 1286:2011 is accessible 
on http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.   

 

1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content 
Declaration: Summary Schedule) are not submitted as part of the bid documentation;  

 

2. The stipulated minimum threshold(s) for local production and content (refer to 
Annex A of SATS 1286:2011) for this bid is/are as follows: 

 

Description of services, works or goods      Stipulated minimum threshold 

 

IT RELATED GOODS AND SERVICES                                         100% 

 

3. Does any portion of the goods or services offered 

 have any imported content?       

 (Tick applicable box) 

 

YES  NO  

 

3.1  If yes, the rate(s) of exchange to be used in this bid to calculate the local content as 
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by 
SARB for the specific currency at 12:00 on the date of advertisement of the bid. 

 

The relevant rates of exchange information is accessible on www.reservebank.co.za 

 

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer 
to Annex A of SATS 1286:2011): 

http://www.reservebank.co.za/
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Currency  Rates of exchange 

US Dollar  

Pound Sterling  

Euro  

Yen  

Other  

 

NB: Bidders must submit proof of the SARB rate (s) of exchange used. 

 
3. Where, after the award of a bid, challenges are experienced in meeting the stipulated 

minimum threshold for local content the dti must be informed accordingly in order for the 
dti to verify and in consultation with the AO/AA provide directives in this regard. 
 
 

 

LOCAL CONTENT DECLARATION 

(REFER TO ANNEX B OF SATS 1286:2011) 

 

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY 
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR 
SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE 
CORPORATION, PARTNERSHIP OR INDIVIDUAL)  

 

IN RESPECT OF BID NO. ................................................................................. 

 

ISSUED BY: (Procurement Authority / Name of Institution): 
......................................................................................................................... 

NB    

1 The obligation to complete, duly sign and submit this declaration cannot be transferred 
to an external authorized representative, auditor or any other third party acting on behalf 
of the bidder. 

2 Guidance on the Calculation of Local Content together with Local Content Declaration 
Templates (Annex C, D and E) is accessible on http://www.thdti.gov.za/industrial 
development/ip.jsp. Bidders should first complete Declaration D.  After completing 
Declaration D, bidders should complete Declaration E and then consolidate the 
information on Declaration C. Declaration C should be submitted with the bid 

http://www.thdti.gov.za/industrial%20development/ip.jsp
http://www.thdti.gov.za/industrial%20development/ip.jsp
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documentation at the closing date and time of the bid in order to substantiate the 
declaration made in paragraph (c) below.  Declarations D and E should be kept by the 
bidders for verification purposes for a period of at least 5 years. The successful bidder is 
required to continuously update Declarations C, D and E with the actual values for the 
duration of the contract. 

 

I, the undersigned, …………………………….................................................... (full names), 

do hereby declare, in my capacity as ……………………………………… ……….. 

of ...............................................................................................................(name of bidder 
entity), the following: 

 

(a) The facts contained herein are within my own personal knowledge. 

(b) I have satisfied myself that: 

(i) the goods/services/works to be delivered in terms of the above-specified bid 
comply with the minimum local content requirements as specified in the bid, and 
as measured in terms of SATS 1286:2011; and 

(c) The local content percentage (%) indicated below has been calculated using the formula 
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 
above and the information contained in Declaration D and E which has been 
consolidated in Declaration C: 

Bid price, excluding VAT (y)     R 

Imported content (x), as calculated in terms of SATS 1286:2011 R 

Stipulated minimum threshold  for local content (paragraph 3 above)   

Local content %, as calculated in terms of SATS 1286:2011  

 

If the bid is for more than one product, the local content percentages for each product 
contained in Declaration C shall be used instead of the table above.   

The local content percentages for each product has been calculated using the formula 
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 
above and the information contained in Declaration D and E. 

 

(d) I accept that the Procurement Authority / Institution has the right to request that the local 
content be verified in terms of the requirements of SATS 1286:2011. 

(e) I understand that the awarding of the bid is dependent on the accuracy of the information 
furnished in this application. I also understand that the submission of incorrect data, or 
data  that are not verifiable as described in SATS 1286:2011, may result in the 
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Procurement Authority / Institution imposing any or all of the remedies as provided for in 
Regulation 14 of the Preferential Procurement Regulations, 2017 promulgated under the 
Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000). 

 

 SIGNATURE:                                                     DATE: ___________ 

 

 WITNESS No. 1                                                 DATE: ___________ 

 

 WITNESS No. 2                                                 DATE: ___________ 
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Form 5.5: CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

between 

AIRPORTS COMPANY SOUTH AFRICA SOC LIMITED 

(Registration No. 1993/004149/30) 

(“Airports Company”) 

 

of 

Western Precinct, Aviation Park 

O.R. Tambo International Airport 

1 Jones Road 

Kempton Park 

1632 

 

AND 

 

[NAME OF SERVICE PROVIDER] 

(Registration No: _______________________) 

(“__________________”) 

 

of 

 

[Service Providers Address] 
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1. INTERPRETATION 

In this agreement - 

1.1 "confidential Information" – is information which is confidential to the disclosing party, 

and includes whether in written, graphic, oral, proprietary, tangible, intangible, 

electronic or other form, and, - 

1.1.1 any information in respect of know-how, formulae, statistics, processes, systems, 

business methods, marketing, trading and merchandising methods and information, 

promotional and advertising plans and strategies, pricing, financial plans and models, 

inventions, long-term plans, research and development data, user or consumer/ 

customer data and profiles, ideas, computer programmes, drawings and any other 

information of  confidential nature of the disclosing party, in whatever form it may be; 

1.1.2 the contractual business and financial arrangements of the disclosing party and others 

with whom it has business arrangements of whatever nature; 

1.1.3 all information peculiar to the business of the disclosing party which is not readily 

available to a competitor of the disclosing party in the ordinary course of business; 

1.1.4 the fact of and content of any discussions between the disclosing party and the 

receiving party as well as the existence and content of any agreement, which may be 

concluded between the disclosing party and the receiving party; 

1.1.5 all other matters of a confidential nature which relate to the disclosing party’s business; 

1.1.6 generally, information which is disclosed in circumstances of confidence or would be 

understood by the parties, exercising reasonable business judgement, to be 

confidential; 

1.1.7 all information of whatsoever nature relating to the disclosing party as contemplated 

in 2.1 below; 

but does not include information which - 
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1.1.8 is or hereafter becomes part of the public domain, otherwise than as a result of a 

breach or default of the receiving party or of a representative or affiliate of the receiving 

party; 

1.1.9 can be shown to have been lawfully in the possession of the receiving party or its 

affiliates or consultants prior to its disclosure and is not subject to an existing 

agreement between the disclosing party and the receiving party; 

1.1.10 is acquired by the receiving party independently from a third party who lawfully 

acquired such information without restriction and who had not previously obtained the 

confidential information directly or indirectly under a confidentiality obligation from the 

disclosing party; 

1.1.11 is acquired or developed by the receiving party independently of the disclosing party 

and in circumstances which do not amount to a breach of the provisions of this 

agreement; 

is disclosed or released by the receiving party to satisfy an order of a court of 

competent jurisdiction or to otherwise comply with the provisions of any law or 

regulation in force at the time or the requirements of any recognised stock exchange; 

provided that, in these circumstances, the receiving party shall inform the disclosing 

party of the requirement to disclose prior to making the disclosure and provided further 

that the receiving party will disclose only that portion of the confidential information 

which it is legally required to so disclose; and the receiving party will use its reasonable 

endeavours to protect the confidentiality of such information to the widest extent 

lawfully possible in the circumstances (and shall co-operate with the disclosing party 

if it elects to contest any such disclosure); 

 

For the purposes of this agreement the party, which discloses confidential information, 

shall be referred to as “the disclosing party” and the party, which receives the 

confidential information, shall be referred to as “the receiving party”. 

 

1.2 ““affiliate” –of a Party means any person, now or hereafter existing, who directly or 

indirectly controls, (holding company)  or is controlled or is under common control of 
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such Party (subsidiary company); a Person “controls” another person if it holds or is 

beneficially entitled to hold , directly or indirectly, other than by way of security interest 

only, more than 50% of its voting , income or capital; 

 

1.3 “disclosing party” – the party disclosing confidential information in terms of this 

agreement and being Airports Company; 

 

1.4 “receiving party” – the party receiving confidential information in terms of this 

agreement; 

 

1.5 “the parties” – the Airports Company and ___________________________. 

 

2. INTRODUCTION 

2.1 The parties intend to provide each other with certain information pertaining to their 

operations and the parties are in the process of discussing certain matters with a view 

to concluding an agreement (“the potential agreement”), which discussions have 

required and will require the disclosure to one another of information of a proprietary, 

secret and confidential nature. Whether or not the parties conclude the potential 

agreement will not affect the validity of this agreement. 

 

2.2 If the confidential information so disclosed is used by the receiving party for any purpose 

other than that for which its use is authorised in terms of this agreement or is disclosed 

or disseminated by the receiving party to another person or entity which is not a party 

to this agreement, this may cause the disclosing party to suffer damages and material 

financial loss. 

 

2.3 This agreement shall also bind the parties, notwithstanding the date of signature hereof, 

in the event that either party shall have disclosed any confidential information to the 

other party prior to date of signature hereof. 
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2.4 The parties wish to record the terms and conditions upon which each shall disclose 

confidential information to the other, which terms and conditions shall constitute a 

binding and enforceable agreement between the parties and their agents. 

 

3 USE OF CONFIDENTIAL INFORMATION 

Any confidential information disclosed by the disclosing party shall be received and used by 

the receiving party only for the limited purpose described in 2.1 above and for no other 

purpose. 

 

4 NON-DISCLOSURE 

4.1 THE RECEIVING PARTY undertakes that – 

4.1.1 it will treat the disclosing party’s confidential information as private and confidential and 

safeguard it accordingly; 

4.1.2 it will not use (except as permitted in 3 above) or disclose or release or copy or 

reproduce or publish or circulate or reverse or engineer and/or decompile or otherwise 

transfer, whether directly or indirectly, the confidential information of the disclosing party 

to any other person or entity; and the receiving party shall take all such steps as may be 

reasonably necessary to prevent the disclosing party’s confidential information failing 

into the hands of unauthorised persons or entities; 

4.1.3 it shall not disclose the confidential information of the disclosing party to any employee, 

consultant, professional adviser, Bidder or sub-contractor or agent of the receiving party 

(collectively referred to herein as "representative") or an affiliate of the receiving party, 

nor shall they be given access thereto by the receiving party - 

4.1.4 unless it is strictly necessary for the purposes referred to in 2.1 above; and 

4.1.5 the receiving party shall have procured that the representative, affiliate or consultant to 

whom or to which such information is disclosed or made available shall have agreed to 

be bound by all the terms of this agreement, and, in such event, the receiving party 
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hereby indemnifies the disclosing party against any loss, harm or damage which it may 

suffer as a result of the unauthorised disclosure of confidential information by a 

representative, affiliate or consultant. 

 

4.2 Any documentation or written record or other material containing confidential information 

(in whatsoever form) which comes into the possession of the receiving party shall itself 

be deemed to form part of the confidential information of the disclosing party. The 

receiving party shall, on request, and in any event if the discussions referred to in 2.1 

above should not result in an agreement, return to the disclosing party all of its 

confidential information which is in physical form (including all copies) and shall destroy 

any other records (including, without limitation, those in machine readable form) as far as 

they contain the disclosing party’s confidential information. The receiving party will, upon 

written or oral request from the disclosing party and within five (5) business days of the 

disclosing party’s request, provide the disclosing party with written confirmation that all 

such records have been destroyed.  

 

5. COPIES  

5.1 The receiving party may only make such copies of the disclosing party’s confidential 

information as are strictly necessary for the purpose and the disclosures which are not in 

breach of this agreement and authorised in terms of this agreement.  The receiving party shall 

clearly mark all such copies as “Confidential”. 

5.2 At the written request of the disclosing party, the receiving party shall supply to the disclosing 
party a list showing, to the extent practical – 

5.2.1 where copies of the confidential Information are held; 
5.2.2 copies that have been made by the receiving party (except where they contain insignificant 

extracts from or references to confidential information) and where they are held; and 
5.2.3 the names and addresses of the persons to whom confidential information has been 

disclosed and, if applicable, a copy of the confidentiality undertaking signed by such 
persons complying with the provisions of this agreement. 

 

6. THE USE OF THE COMPANY’S INTELLECTUAL PROPERTY 

6.1 The receiving party shall not use any intellectual property of the Company (including 

trademarks, service marks, logos, slogans, trade names, brand names and other indicia 



 

63 
 

Confidential 

Confidential 

of origin) (collectively, the “Company IP”) for any reason whatsoever without first 

obtaining the Company’s prior written consent which consent the Company shall be 

entitled to grant solely at its own discretion.  

6.2 If the receiving party requires the use of such Company IP, a request must be sent to the 

ctiatenders.admin@airports.co.za. Each single request by the same receiving party 

shall be treated as a new request.  

6.3 Should the Company provide its consent in terms of clause Error! Reference source n

ot found. above, the receiving party shall comply with the Company’s policies and 

standards with regard to the use of the Company IP.  Such policies and standards shall 

be communicated to the receiving party at the time the Company grants the consent to 

the receiving party. 

6.4 Failure to adhere to the provisions of this clause 6 or the policies, brand requirements 

and protocols that will be communicated by the Brand Custodians Office to the receiving 

party, shall result in the penalty equal to the value of 2% (two per cent) of the receiving 

party’s annual turnover in the financial year in which the aforesaid failure occurred. 

 

7. DURATION 

7.1 Subject to Clause 2.3 this agreement shall commence or shall be deemed to have 

commenced on the date of signature of this agreement by the last party to sign the 

agreement. 

7.2 This agreement shall remain in force for a period of 5 years (“the term”), or for a period 

of one (1) year from the date of the last disclosure of confidential information to the 

receiving party, whichever is the longer period, whether or not the parties continue to 

have any relationship for that period of time. 

 

8. TITLE 

8.1 All confidential information disclosed by the disclosing party to the receiving party is 

acknowledged by the receiving party:  
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8.1.1 to be proprietary to the disclosing party; and 

8.1.2 not to confer any rights to the receiving party of whatever nature in the 

confidential information.  

 

9. RELATIONSHIP BETWEEN THE PARTIES 

9.1 The disclosing party is not obliged, by reason of this agreement, to disclose any of its 

confidential information to the receiving party or to enter into any further agreement or 

business relationship with the receiving party. Nothing herein shall imply or create any 

exclusive relationship between the Parties or otherwise restrict either Party from pursuing 

any business opportunities provided it complies at all times with the non-disclosure 

obligations set forth herein 

9.2 The disclosing party retains the sole and exclusive ownership of intellectual property 

rights to its confidential information and no license or any other interest in such 

confidential information is granted in terms hereof or by reason of its disclosure. 

9.3 The termination of the discussions referred to in 2.1 above shall not release the parties 

from the obligations set out in this agreement. 

 

10. ENFORCEMENT, GOVERNING LAWS AND JURISDICTION 

10.1 This agreement shall be governed by and interpreted according to the laws of the 

Republic of South Africa, without reference to the choice of laws' provisions of the 

Republic of South Africa.  In the event of a conflict between or inconsistency in the laws 

applicable in the various provinces of the Republic of South Africa, the law as applied 

and interpreted in the Gauteng Province shall prevail. 

10.2 The parties irrevocably submit to the exclusive jurisdiction of the High Court of South 

Africa, Witwatersrand Local Division, in respect of any action or proceeding arising from 

this agreement. 

10.3 The parties agree that, in the event of a breach of this agreement, monetary damages 

would not be an adequate remedy. In the event of a breach or threatened breach of any 

provisions of this agreement by the receiving party, the disclosing party (and/or its 
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relevant affiliate) shall be entitled to injunctive relief in any court of competent jurisdiction 

and the receiving party shall reimburse the disclosing party for any costs, claims, 

demands or liabilities arising directly or indirectly out of a breach. Nothing contained in 

this agreement shall be construed as prohibiting a party or its affiliate from pursuing any 

other remedies available to it for a breach or threatened breach. 

10.4 The failure by the disclosing party to enforce or to require the performance at any time of 

any of the provisions of this agreement shall not be construed to be a waiver of such 

provision, and shall not affect either the validity of this agreement or any part hereof or 

the right of the disclosing party to enforce the provisions of this agreement. 

 

11.         DOMICILIUM 

11.1 The parties choose as their domicilium the addresses indicated in the heading to this 

agreement for the purposes of giving any notice, the payment of any sum, the serving of 

any process and for any other purpose arising from this agreement. 

11.2 Each of the parties shall be entitled from time to time, by written notice to the other, to 

vary its domicilium to any other address which is not a post office box or poste restante. 

11.3 Any notice required or permitted to be given in terms of this agreement shall be valid and 

effective only if in writing. 

 

11.4 Any notice given and any payment made by one party to the other ("the addressee") 

which: 

11.4.1 is delivered by hand during the normal business hours of the addressee at 

the addressee's domicilium for the time being shall be presumed, until the 

contrary is proved, to have been received by the addressee at the time of 

delivery; 

11.4.2 is posted by prepaid registered post from an address within the Republic of 

South Africa to the addressee at the addressee's domicilium for the time 

being shall be presumed, until the contrary is proved, to have been received 

by the addressee on the fourth day after the date of posting; 
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11.4.3 is transmitted by facsimile to the addressee's receiving machine shall be 

presumed, until the contrary is proved, to have been received within one (1) 

hour of transmission where it is transmitted during normal business hours 

or, if transmitted outside normal business hours, within one (1) hour of the 

resumption of normal business hours on the next normal business day. 

 

12.         GENERAL 

12.1 No party shall be bound by any representation, warranty, undertaking, promise or the like 

not recorded in this agreement. 

12.2 No addition to, variation or agreed cancellation of this agreement shall be of any force or 

effect unless in writing and signed by or on behalf of the parties. 

12.3 Any indulgence which either party may show to the other in terms of or pursuant to the 

provisions contained in this agreement shall not constitute a waiver of any of the rights of 

the party which granted such indulgence. 

12.4 The parties acknowledge that this agreement and the undertakings given by it in terms 

hereof are fair and reasonable in regard to their nature, extent and period and go no 

further than is reasonably necessary to protect the interests of the parties. 

12.5 The parties hereby confirm that they have entered into this agreement with full and clear 

understanding of the nature, significance and effect thereof and freely and voluntarily and 

without duress. 

12.6 Neither party shall have the right to assign or otherwise transfer any of its rights or 

obligations under this agreement. 

12.7 This agreement may be executed in several counterparts that together shall constitute 

one and the same instrument. 

12.8 In this agreement, clause headings are for convenience and shall not be used in its 

interpretation. 
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12.9 Each clause of this agreement is severable, the one from the other and if any one or more 

clauses are found to be invalid or unenforceable, that clause shall not affect the balance 

of the clauses which shall remain in full force and effect. 

 

 

SIGNED at ___________________ on _______________day of _______________2023 

 

       _______________________________ 

              AIRPORTS COMPANY SOUTH AFRICA 

SOC LIMITED 

the signatory warranting that he is duly 

authorised thereto. 

 

 Name:  ______________________ 

 Designation: __________________ 

 

AS WITNESSES 

1. _________________________________ 

 

2. _________________________________ 

 

SIGNED at ___________________ on _______________day of _______________2023 

 

___________________________ 

[NAME OF SERVICE PROVIDER] 
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the signatory warranting that s/he is duly 

authorised thereto. 

Name: _________________________ 

Designation: ____________________ 

AS WITNESSES 

 

1. ____________________________________ 

 

2. ____________________________________ 
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FORM 5.6: ACCEPTANCE OF TERMS AND CONDITIONS OF RFP AND BIDDER’S 

PARTICULARS 

TO: Airports Company South Africa SOC Limited (ACSA) 

 Airports Company South Africa Limited. 

 

Proposal No: _________________________________ 

 

1. Bidder’s Name and Contract Details 

 

Bidder:   

Physical Address:  

Correspondence to be addressed to:  

Phone numbers:  

Email Address:  

Contact Person:  

 

2. Proposal Certification 

We hereby submit a Proposal in respect of the Acquisition of an e-Signature Solution, 
Licensing and Support Service Provider for a Period of 36 months at Airports Company 
South Africa Tender Reference number : COR7025/2022/RFP in accordance with Airports 
Company South Africa’s requirements.   
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• We acknowledge that Airports Company South Africa’s terms and conditions (as 

amended and mutually agreed between the parties if necessary) shall apply to the 

agreement with the successful Bidder,  

• We have read, understand and agree to be bound by the content of all the 

conditions of this bid and documentation provided by Airports Company South 

Africa in this Request for Proposal. 

• We accept that Airports Company South Africa’s Bid Adjudication Committee 

decision is final and binding. 

• We acknowledge that the bidder/s, directors, shareholders and employees may be 

subjected to security vetting by Airport Company South Africa or its agent. 

• We certify that all forms of Proposal as required in the Proposal document are 

included in our submission. 

• We certify that all information provided in our Proposal is true, accurate, complete 

and correct. 

• This Proposal is specific to this bid only. 

• The undersigned is/are authorized to submit and sign the Proposal that shall be 

binding on closure of the Proposal submission. 

• The Proposal is binding on this Bidder for a period which lapses after one hundred 

and twenty (120) days calculated from the closing date for Proposal submission. 

Thus done and signed 

at  on this the  day of  2023 

 

Signature:  

Name:  
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For and behalf of: 

Bidding entity name:  

Capacity:  
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FORM A 1. CERTIFICATE OF AUTHORITY TO SIGN TENDER 

 

Signatories for close corporations and companies shall confirm their authority by attaching to 
this form a duly signed and dated copy of the relevant resolution of their members or their 
board of directors, as the case may be. 

In the event that the tenderer is a joint venture, a certificate of authority for signatories (Form 
A3) is required from all members of the joint venture and the designated lead member shall be 
clearly identified as requested. 

An example is shown below: 

"By resolution of the board of directors taken on  20____ Mr/Ms____________________ 
has been duly authorized to sign all documents in connection with this tender for the 
  

Acquisition of an e-Signature Solution, Licensing and Support Service Provider for a 
Period of 36 months at Airports Company South Africa Tender Reference number : 

COR7025/2022/RFP 

 
and any contract which may arise therefrom on behalf of 

(block capitals)   

Signed on behalf of Company:    

In his/her capacity as:   

 

Date: …………………………. Signatory of Authority: …………………………………….   

Witnesses: 

 

____________________                                                                         ___________________ 

 Signature                                                                                                   Signature 

 

____________________                                                                         ___________________ 

 Name                                                                                                         Name 

 

 

Signed 

  

Date 

 

 

Name 

  

Position 
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Tenderer 
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FORM A 2. CERTIFICATE OF AUTHORITY FOR JOINT VENTURES 

This Returnable Schedule is to be completed by Joint Ventures in addition to Form A3 for each 
JV member. 

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/Ms 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , authorised signatory of the company . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , acting in the capacity 
of lead partner, to sign all documents in connection with the tender offer and any contract resulting 
from it on our behalf.   

NAME OF FIRM ADDRESS DULY AUTHORISED 
SIGNATORY 

Lead partner 

 

 

 

  

Signature…………..………  

 

Name.………………..…… 

 

Designation……..………… 

 

 

 

 

 

 

 

 

 

 

Signature……..……………  

 

Name……………………… 

 

Designation…………….. 

 

 

 

 

 

 

 

 

 

 

Signature……..……………  

 

Name……………………..   

 

Designation………………. 
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FORM A 3. Joint Venture Agreement 

(Bidder to attach agreement/Memorandum of Understanding between the party/s.) 

Indicate the type of tendering structure by marking with an X where applicable:  

Unincorporated Joint Venture (registration 
number for each member of the JV)   

 

Incorporated JV 
 
 

Please complete the following: 

Name of lead partner/member of JV  

CIPC Registration Number 
Please submit as 

• Incorporated: Consolidated in the JV entity 
name 

• Unincorporated: Individual entities 
 

 

VAT Registration number  
Please submit as 

• Incorporated: Consolidated in the JV entity 
name 

• Unincorporated: Individual entities 
 

 

Please submit as 

• Incorporated: Consolidated in the JV entity 
name 

• Unincorporated: Individual entities 
 

 

Shareholding organogram breakdown (for each 
individual company / JV member) clearly identifying 
percentages owned by individual shareholders (full 
names and ID numbers) and other entities (provide 
full legal/trading name and respective identifying 
registration / trust members 

 

BBBEE Certificate:  
Please submit as 

• Incorporated: Consolidated in the JV entity 
name 

• Unincorporated: Individual entities  
 

 

CSD Report:  
Please submit as 

• Incorporated: Registered on CSD as the JV 
entity 

• Unincorporated: Individual Entities 
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Letter of Good Standing: 
Please submit as 

• Individual entities  

 

Contact Person  

Telephone number   

E-mail address   

Postal address (also each member of the JV)   

Physical Address (also each member of the JV)  
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FORM A 4. RECORD OF ADDENDA TO TENDER DOCUMENTS 

We confirm that the following communications received from the Employer before the 
submission of this tender offer, amending the tender documents, have been considered in this 
tender offer: 

 Date Title or Details 

1 

 
 
 
 

 

2 

 
 
 
 

 

3 

 
 
 

 

4 
 
 
 

 

5 
 
 
 

 

6 
 
 
 

 

 

Attach additional pages if more space is required. 
 

 

Signed 

  

Date 

 

 

Name 

  

Position 

 

 

Tenderer 
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FORM A 5. PROPOSED AMENDMENTS AND QUALIFICATIONS 

 
The Tenderer shall record any deviations or qualifications he/she may wish to make to the 
tender documents in this Returnable Schedule.   
 

Pag
e 

Clause or 
item 

Proposal 

   

   

   

   

   

   

   

   

   

 
  

Attach additional pages if more space is required. 
 

 

Signed 

  

Date 

 

 

Name 

  

Position 

 

 

 

Tenderer 
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FORM A 6. SCHEDULE OF THE TENDERER’S COMPLETED WORKS (EXPERIENCE). 

• Make as many copies of this page as YOU require to fill in. 

• In the event of a joint venture enterprise, details of all members of the joint venture shall similarly be attached to this 
form. 

• The following is a statement of work i.e.  e-Signature Solution, Licensing and Support or similar works 
stated in the functionality evaluation requirement - etc 

• *Each line to be supported by referral letter with specific details as populated below. If start and end date 
are not there in the format required, the project experience will be disregarded by the bid evaluation 
committee 

# Project Summary Start Date – End Date Project Value (R) Contactable Reference Information 

1. 

EXAMPLE :  
Similar Previous Works – 
Describe and Indicate 
Client 

13 Mar 2014 – 30 Jun 
2014 

R X million 

Company Name:  XYZ Company  

Contact Person:  Chairperson: J Soap 

Contact Number:  031 999 9999 

Email Address:   JSoap@ComplexABC.com 

2    

 

 

 

 

3    

 

 

 

 

4    

 

 

 

 

5     

mailto:JSoap@ComplexABC.com
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# Project Summary Start Date – End Date Project Value (R) Contactable Reference Information 

6    

 

 

 

 

7    

 

 

 

 

8    

 

 

 

 

9    

 

 

 

 

10    
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Note: When completing the above schedule, Tenderers must take cognisance of the evaluation criteria as 
described in the Tender Data, Part T1.2, Clause F.3.11      

Signed  Date  

Name  Position  

Tenderer  
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BIDDING ENTITY/ENTITIES’ REFERENCE LETTERS 
 

• Insert Bidding entity or entities’ reference letter is support of the information provided in 
Form A 7 {SCHEDULE OF THE TENDERER’S COMPLETED WORKS (EXPERIENCE)}. 

• In the event of a joint venture enterprise, details of all members of the joint venture shall 
similarly be attached to this form. 

• Reference letter of the Bidding entity/entities must have the following as a minimum: - 

 
1. Reference Company letter head. 

2. The order number or contract reference number. 

3. The description of works performed by the bidder. 

4. The value of the works performed by the bidder. 

5. The start and end date of the works performed by the bidder, in the format Month and 
Year.  

N.B All this information in the bidders’ reference letter must support information 
populated in form A 9. 
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FORM A 7. SCHEDULE OF THE TENDERER’S CURRENT COMMITMENTS 

• Make as many copies of this page as YOU require to fill in. 

• In the event of a joint venture enterprise, details of all members of the joint 
venture shall similarly be attached to this form.  

 

Employer, Contact 
Person and Telephone 

Number. 

Description of Contract 

 

Value of 
Work 

inclusive of 
VAT (Rand) 

 

Duration 

(Start and 
End dates) 

 

1.  

 

 

   

2.  

    

3.  

    

4.  

 

 

   

 

Signed  Date  

Name  Position  

Tenderer  
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FORM A 8. SCHEDULE OF KEY PERSONNEL’S DETAILS – TEAM DEPLOYMENT 

# Name Position 
Provide CV and Other 

Supporting 
Document’s 

Area of 
Specialization 

Number of Years 
Relevant 

Experience 

Qualification / 
Training / 
Trade Test 

Proof 

1       

2       

3       

4       

5       

6       

7       

8       

9       

10       
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SCHEDULE OF KEY PERSONNEL’S DETAILS 

1.  

Make as many copies of this page as required 

 
A schedule needs to be completed for each key staff member that will be involved in the contract.  
 

1.  
Name: 

 

2.  
Position: 

 

3.  
Surname: 

 

4.  
Nationality: 

 

5.  
Date of Birth: 

 

6.  Highest 
Qualification: 

 

7.  Other 
Qualification 

 

8.  Other 
Qualification 

 

9.  Other 
Qualification 

 

10.  Other 
Qualification 
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2.  
Make as many copies of this page as required 

 
A schedule needs to be completed for each key staff member that will be involved in the contract.  
 

1.  Name:  

2.  Position:  

3.  Surname:  

4.  Nationality:  

5.  Date of Birth:  

6.  Highest 
Qualification: 

 

7.  Other 
Qualification 

 

8.  Other 
Qualification 

 

9.  Other 
Qualification 

 

10.  Other 
Qualification 
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3.  
Make as many copies of this page as required 

 
A schedule needs to be completed for each key staff member that will be involved in the contract  

1.  Name:  

2.  Position:  

3.  Surname:  

4.  Nationality:  

5.  Date of Birth:  

6.  Highest 
Qualification: 

 

7.  Other 
Qualification 

 

8.  Other 
Qualification 

 

9.  Other 
Qualification 

 

10.  Other 
Qualification 
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FORM A 9. SCHEDULE OF KEY PERSONNEL’S EXPERIENCE 

 
Make as many copies of this page as required 

 

• A schedule needs to be completed for each key staff member that will be involved in the 
contract  

• In addition, a comprehensive Curriculum Vitae must be submitted together with proof of 
qualifications 

 

 Outline of recent assignments / experience that has a bearing on the scope of work: 

 Employer, Contact 
Person and Telephone 
Number. 

Description Employment 

 

Duration 

(Start and End 
dates) 

 

a)   

 

  

b)     

c)     

d)     

 
The undersigned confirms that the information provided above is correct. 
 
Name:          
 
 
Signed:         
 
 
Date:           
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SCHEDULE OF KEY PERSONNEL’S EXPERIENCE 

 
Make as many copies of this page as required 

 

• A schedule needs to be completed for each key staff member that will be involved in the 
contract  

• In addition, a comprehensive Curriculum Vitae must be submitted together with proof of 
qualifications 

 

 Outline of recent assignments / experience that has a bearing on the scope of work: 

 Employer, Contact 
Person and Telephone 
Number. 

Description Employment 

 

Duration 

(Start and 
End dates) 

 

a)   

 

  

b)     

c)     

d)     

 
The undersigned confirms that the information provided above is correct. 
 
Name:          
 
 
Signed:         
 
 
Date:           
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SCHEDULE OF KEY PERSONNEL’S EXPERIENCE 

FORM A 10.  

 
Make as many copies of this page as required 

 

• A schedule needs to be completed for each key staff member that will be involved in the 
contract  

• In addition, a comprehensive Curriculum Vitae must be submitted together with proof of 
qualifications 

 

 Outline of recent assignments / experience that has a bearing on the scope of work: 

 
Employer, Contact 

Person and Telephone 
Number. 

Description Employment 

 

Duration 

(Start and 
End dates) 

 

a)   

 

  

b)     

c)     

d)     

 
The undersigned confirms that the information provided above is correct. 
 
Name:          
 
 
Signed:         
 
 
Date:           
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SCHEDULE OF KEY PERSONNEL’S DETAILS INCLUDING THEIR CV’S AND 
QUALIFICATIONS 

 

Note: Attach copy of resource’s most recent and updated CVs and qualification in this 
section, the information contained on the CVs will be used in the evaluation of the tender Please 
ensure that you supply relevant information for interrogation by the TPEC (Tender Preparation 
and Evaluation Committee) 
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FORM A 11. PROJECT CHARTER METHODOLOGY / METHOD STATEMENT  

• Insert Methodology Statement 
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FORM A 12. PRE-BID SUBCONTRACTING AGREEMENT (if applicable) 

N/A – If Sub-Contracting is considered, all entities will be evaluated on the same 
criteria 
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FORM A 13. BID SPECIFIC ORGANOGRAM TO THIS TENDER 

Insert the Organogram here – Be specific to the onsite/virtual TEAM deployment.  
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FORM A 14.  

FORM A 15. SCHEDULE OF PROPOSED SUB-CONTRACTORS - NOT 
APPLICABLE 

We notify you that it is our intention to employ the following Sub-contractors for work in this 
contract to a minimum of 30% of the awarded scope. 

If we are awarded a contract, we agree that this notification does not change the requirement 
for us to submit the names of proposed Sub-contractors in accordance with requirements in the 
contract for such appointments. If there are no such requirements in the contract, then your 
written acceptance of this list shall be binding between us. 

By agreeing to this, you also agree to the independent vetting and evaluation of your appointed 
sub-contractor(s) by the TPEC responsible for this Tender 

 Name and address of 
proposed Sub-contractor 

Nature and extent of work 
Previous experience with 

Sub-contractor. 

1.  

   

2.  

   

3.  

   

4.  

   

5.  
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FORM A 16. ENTERPRISE QUESTIONNAIRE   

 

The following pertains to the Tenderer. In the case of a joint venture, separate enterprise 
questionnaires in respect of each partner must be completed and submitted. 

Section 1:    Name of enterprise:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
..  . . . . . . .  

Section 2:    VAT registration number, if any: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . .  

Section 3:    CIDB registration number, if any: NOT APPLICABLE  

Section 4:    Particulars of sole proprietors and partners in partnerships 

Name*, Identity number*, Personal income tax number* 

 

 

 

 

 

 

 

 

 

*Complete only if sole proprietor or partnership and attach separate page if more than 3 partners 

Section 5:    Particulars of companies and close corporations 

Company registration number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . .  

Close corporation number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . .  

Tax reference number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . .  

Section 6:   Record of service of the state 

Indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a 
partnership or director, manager, principal shareholder or stakeholder in a company or close 
corporation is currently or has been within the last 12 months in the service of any of the 
following:  
 
 a member of any municipal council 
 a member of any provincial legislature 
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 a member of the National Assembly or the National Council of Province 

 a member of the board of directors of any municipal entity 

 an official of any municipality or municipal entity 
 an employee of any provincial department, national or provincial public entity or constitutional 

institution within the meaning of the Public Finance Management Act, 1999 (Act 1 of 1999) 
 a member of an accounting authority of any national     or provincial public entity 
 an employee of Parliament or a provincial legislature 
 
 
 
 
 
 
If any of the above boxes are marked, disclose the following: 

1. Name of sole proprietor, partner, director, manager, principal shareholder or 
stakeholder 

 
 
 
 
 
 

2. Name of institution, public office, board or organ of state and position held 
 
 
 
 
 
 

3. Current or within last 12 months? 
 
 
 
 
 
 
 
 
 
 
 
*insert separate page if necessary 
 

Section 7:   Record of spouses, children and parents in the service of the state 

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole 
proprietor, partner in a partnership or director, manager, principal shareholder or stakeholder in 
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a company or close corporation is currently or has been within the last 12 months been in the 
service of any of the following: 
 
 a member of any municipal council 
 a member of any provincial legislature 
 a member of the National Assembly or the National Council of Province 

 a member of the board of directors of any municipal entity 

 an official of any municipality or municipal entity 
 an employee of any provincial department, national or provincial public entity or constitutional 

institution within the meaning of the Public Finance Management Act, 1999 (Act 1 of 1999) 
 a member of an accounting authority of any national or provincial public entity 
 an employee of Parliament or a provincial legislature 
 
If any of the above boxes are marked, disclose the following: 
 

1. Name of sole proprietor, partner, director, manager, principal shareholder or 
stakeholder 

 
 
 
 
 
 

2. Name of institution, public office, board or organ of state and position held 
 
 
 
 
 
 
 

3. Current or within last 12 months? 
 
 
 
 
 
 
 
 
*insert separate page if necessary 
 

The undersigned, who warrants that he/she is duly authorised to do so on behalf of the 
enterprise:   
i)   authorises the Employer to obtain a tax clearance certificate from the South African Revenue 

Services that my / our tax matters are in order.  
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ii)  confirms that the neither the name of the enterprise or the name of any partner, manager, 
director or other person, who wholly or partly exercises, or may exercise, control over the 
enterprise appears on the Register of Tender Defaulters established in terms of the 
Prevention and Combating of Corrupt Activities Act of 2004;  

iii) confirms that no partner, member, director or other person, who wholly or partly exercises, or 
may exercise, control over the enterprise appears, has within the last five years been 
convicted of fraud or corruption. 

iv)  confirms that I/we are not associated, linked or involved with any other tendering entities 
submitting tender offers and have no other relationship with any of the tenderers or those 
responsible for compiling the service information that could cause or be interpreted as a 
conflict of interest; 

v)  confirms that the contents of this questionnaire are within my personal knowledge and are to 
the best of my belief both true and correct. 

Signed  Date  

Name  Position  

Enterprise 
name  
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FORM A 17. BBBEE VERIFICATION CERTIFICATE 

The bid must include an original or certified copy of the B-BBEE verification certificate issued by 
a SANAS accredited verification agency, the certificate should be an original or a certified copy. 
                                              
The Preferential Procurement Regulations  section 12 (3) states that, “A person awarded a 
contract may not sub-contract more than 25% of the value of the contract to any other enterprise 
that does not have an equal or higher B-BBEE status level than the person concerned, unless the 
contract is sub-contracted to an Exempted Micro Enterprise that has the capability and ability to 
execute the sub-contract. 
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FORM A 18. TAX CLEARANCE PIN CERTIFICATE 

All bid submissions must have a valid original tax clearance pin certificate as part of the 

compliance requirements.  If a company or close corporation has not yet been formed at the time 

of submitting a bid, the prospective shareholders or members must each supply a tax clearance 

pin certificate/s in their personal capacities. 



 

 

 

 

 

 

 

 

 

 

 

March 2015 
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FORM A 19. LETTER OF GOOD STANDING WITH THE WORKERS COMPENSATION 
COMMISSIONER (COIDA) 

Tenderer to insert proof of a valid Letter of Good Standing (Letter of Good Standing with the 
Workers Compensation Commissioner or proof of application) with the Department of 
Labour, FEM or RMA) 

 

  



 31 

 

Confidential 

Confidential 

FORM A 20. CSD – CENTRAL SUPPLIER DATABASE  

Please insert valid and current print-out here 
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Form C08. Proof of ISO 27001 or SOC 2 certification for the cloud environment  
Please add proof of certification here :  
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Form C09.Proof that the Bidder can issue digital certificates accredited to a South African 
certification authority – SAPO Trust Centre Certificate 
Please add proof of certification here :  
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Form C10. Occupational Health and Safety Questionnaire 

 

1. 
SHE POLICY, ORGANISATION AND MANAGEMENT 
INVOLVEMENT 

YES NO 

1.1 Do you have a SHE Policy?   

 Is this signed by the senior executive?   

 Please supply copy of this policy   

    

1.2 Does a She structure exist in your company?   

 Please provide details   

    

1.3 Are senior and middle management actively involved in the promotions 
of SHE? 

  

 Please provide details e.g.   

 • Periodical work area inspection   

 • Regular Health and Safety meetings with personnel   

    

1.4 Are the SHE responsibilities of managers clearly defined?   

 Please provide details   

1.5 Are annual SHE objectives included in your business plan?   

 Please provide example   

    

1.6 Is your company registered with the Compensation Commissioner? 
(COID Act)? 

  

 If so, please provide registration number   

    

1.7 Do you have a copy of good standing certificate, confirming that your 
registration is paid up? 

  

 If so, please provide copy thereof   

    

2. SHE TRAINING YES NO 

    

2.1 Is training provided to employees at the following stages?   

 • When joining the company   

 • When changing jobs within the company   

 • When new plant or equipment needs to be operated   

 As a result of experience of and feedback from an accident/ incident 
reports 

  

 Are you able to provide proof of specialist training provided?   

 Please state how this can be achieved   

    

2.2 What formal SHE training is provided specifically to    

 • First line supervisors   

 Middle and top management   

 Please describe   

    

2.3 Are all employees (including sub-contractors) instructed as to the 
application of rules and regulations? 

  

 When is this done and how is it achieved?   
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2.4 Does this training include the selection, use and care of personal 
protective equipment? 

  

    

2.5 What refresher training is provided and at what intervals?   

 Please list examples   

 Course Title 
 
 

Target audience 
 
 

Interval 
 
 

    

2.6 Has the person(s) allocated as your SHE advisor followed specific, 
SHE training? 

  

 Please list most recent courses   

    

 Does this include refresher training?   

    

3. PURCHASE OF GOODS, MATERIALS AND SERVICES YES NO 

    

3.1 Do you have a system for establishing SHE specifications as part of 
the assessment of goods, materials and services? 

  

 Please describe   

    

3.2 Do you have a system which ensures that all statutory inspection of 
plant and equipment are carried out? 

  

 Please give examples of plant /equipment covered   

    

3.3 Is there record of inspection?   

 Where is it kept?   

 Are you able to supply copies of these inspection records if required?   

    

3.4 How is plant and equipment, which has been inspected identifies as 
being safe to use? 

  

    

3.5 Do you evaluate the SHE competence of all sub-contractors?   

 Please describe how this is achieved and how the results are monitored   

    

4. SHE INSPECTIONS YES NO 

    

4.1 Are periodic work inspections carried out by first line supervisors or 
your General Safety Regulation 11(1) appointee? 

  

    

4.2 Are records of these inspections kept and available?   

    

4.3 During the inspections are supervisors required to check that safety 
rules and regulations (including personal protective equipment) are 
adhered to? 

  

4.4 Are unsafe acts and conditions reported and remedial actions formally 
monitored? 

  

 Please provide examples of the above 
 
 

  

5. RULES AND REGULATIONS YES NO 
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5.1 Do health and safety rules and regulations exist for personnel and sub-
contractors? 

  

 Do these cover   

 • General rules   

 • Project rules   

 • Specific task rules   

    

5.2 Do these rules include permit to work system (as applicable)   

    

5.3 Do you have experience of project SHE plans?   

 Please give examples of where these have been used   

    

5.4 Do you have a formal company guideline for holding pre-contract 
health and safety meetings with the client? 

  

    

6 RISK MANAGEMENT YES NO 

    

6.1 Have the following, involved in the execution of your work, been 
identified? 

  

 • Hazards affecting health and safety?   

 • The groups of people who might be affected?   

 • An evaluation of the risk from each significant 
hazard? 

  

 • Whether the risks arising are adequately controlled?   

    

6.2 Are these findings and assessments recorded?   

    

6.3 How often are they reviewed?   

 Please list the time frame e.g.     years         

    

6.4 For what processes/risk is personal protective equipment issued?   

 Process/Risk 
 
 

Type of PPE 
 
 

 Do you have a copy of the issue lists for PPE available on request?   

    

7 EMERGENCY ARRANGEMENTS YES NO 

    

7.1 How do you manage your arrangements for dealing with emergencies?   

 Are these communicated to your sub-contractors?   

    

7.2 What provision have you made for first aid? 
E.g. Trained First Aiders 

  

    

7.3 What training do you provide to employees in Safety/Fire Fighting?   

 Please list institutions used for these training   

    

8 RECRUITMENT OF PERSONNEL YES NO 

    

8.1 Are health and Safety factors considered when hiring personnel?   

8.2 Are medical examinations carried prior to employment?   

 In all cases   

 Where type of work requires medical examination   



 37 

 

Confidential 

Confidential 

    

8.3 Do you cover exit medical examination?   

    

8.4 How do you assess the competence of staff before an appointment is 
made? 

  

 E.g. Via trade testing, reference checks   

    

9. 
REPORTING AND INVESTIGATION OF ACCIDENTS, INCIDENTS 
AND DANGEROUS CONDITIONS 

YES NO 

    

9.1 Do you have a procedure for reporting, investigating and recording 
accidents and incidents? 

  

 Please supply a copy   

    

9.2 Is there a standard report/investigation form used?   

 Please supply a copy   

    

9.3 Do you have a formal system for reporting situations/near misses etc.?   

 Please provide a copy   

    

9.4 Please provide the following statistic for the last five years   

 

 YEAR1 YEAR 2 

Lost time accidents per 100 
employees 

  

Major/ Reportable injuries per 100 
employees 

  

Number of dangerous occurrences   

Lost man day due to accidents   

10 HEALTH AND SAFETY COMMUNICATION AND CONSULTATION 
YE
S 

NO 

10.
1 

Are Health and Safety Committee meetings held between management and 
appointed Health and Safety representatives? 

  

    

10.
2 

Are the results of these meetings communicated to all employees?   

 If Yes please describe method   

    

10.
3 

Are Health and Safety meetings held?    

 At what frequency?   

 Chaired by whom?   

    

10.
4 

Do you carry out SHE promotions / campaigns?   

 If Yes please provide examples   

The following documentation should also be provided with the tender: 
 
1. Letter of Good Standing from the Compensation Commissioner or licensed 

compensation insurer 
2. COID Insurance 
 
Declaration  
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I/we ……………………………………………declare that the above information provided is correct.  
 
 

 

Signed  Date  

Name  Position  

Tenderer  
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Form C11: Schedule of Information to be provided by Tenderer 
 

1. Company details:          
 
Registered Address:  
Contact Person:   
Telephone:   
Fax:  
 

2. Shareholders 
 

Names/Percentages of holdings:  
 

3. Bankers 
 

Name of Account Holder:   
Bank:   
Branch:   
Account Number:   
Bank and branch contact details:  
 

4. Turnover 
 
Approximate turnover for each of the past three years: 
2020:  .......................................................................................................................  
2021  .......................................................................................................................  
2022:  .......................................................................................................................  

 
5. Management and Manpower Resources 
 
Supervisors:  .................................................................................................................  
 
Other:  .................................................................................................................  
 
Name of Supervisor to be allocated to this contract: ...........................................................  
 
 

 
 

Signed  Date  

Name  Position  

Tenderer  
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Form C12: Proposed Amendments and Qualifications  N/A or if applicable – please add 

 

The Tenderer should record any deviations or qualifications he may wish to make to the tender 
documents in this Returnable Schedule. Alternatively, a tenderer may state such deviations and 
qualifications in a covering letter to his tender and reference such letter in this schedule. 
 
The Tenderer’s attention is drawn to clause C.3.8 of the Standard Conditions of Tender 
referenced in the Tender Data regarding the employer’s handling of material deviations and 
qualifications. 
 

Page Clause or 
item 

Proposal 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 
 
 

Signed  Date  

Name  Position  

Tenderer  
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Form C13: CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

 

between 

 

AIRPORTS COMPANY SOUTH AFRICA SOC LIMITED 

(Registration No. 1993/004149/30) 

(“Airports Company”) 

 

of 

Riverwoods Office Park  

24 Johnson Road 

Bedforview 

Johannesburg 

 

AND 

 

_________________________________________________ 

Registration No: _______________________ 

“__________________” 

 

of 

 

ADDRESS: 

 

__________________________________________________ 

__________________________________________________ 

__________________________________________________ 

__________________________________________________ 

 

1. INTERPRETATION 

 

In this agreement - 

 

1.2 "confidential Information" –  is information which is confidential to the disclosing party, and 

includes whether in written, graphic, oral, proprietary, 

tangible, intangible, electronic or other form, and, - 
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1.2.1 any information in respect of know-how, formulae, statistics, processes, 

systems, business methods, marketing, trading and merchandising methods 

and information, promotional and advertising plans and strategies, pricing, 

financial plans and models, inventions, long-term plans, research and 

development data, user or consumer/ customer data and profiles, ideas, 

computer programmes, drawings and any other information of an confidential 

nature of the disclosing party, in whatever form it may be; 

 

1.2.2 the contractual business and financial arrangements of the disclosing party 

and others with whom it has business arrangements of whatever nature; 

 

1.2.3 all information peculiar to the business of the disclosing party which is not 

readily available to a competitor of the disclosing party in the ordinary course 

of business; 

 

1.2.4 the fact of and content of any discussions between the disclosing party and 

the receiving party as well as the existence and content of any agreement, 

which may be concluded between the disclosing party and the receiving party; 

 

1.2.5 all other matters of a confidential nature which relate to the disclosing party’s 

business; 

 

1.2.6 generally, information which is disclosed in circumstances of confidence or 

would be understood by the parties, exercising reasonable business 

judgement, to be confidential; 

 

1.2.7 all information of whatsoever nature relating to the disclosing party as 

contemplated in 2.1 below; 

 

but does not include information which - 

 

1.2.8 is or hereafter becomes part of the public domain, otherwise than as a result 

of a breach or default of the receiving party or of a representative or affiliate of 

the receiving party; 
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1.2.9 can be shown to have been lawfully in the possession of the receiving party or 

its affiliates or consultants prior to its disclosure and is not subject to an 

existing agreement between the disclosing party and the receiving party; 

 

1.2.10 is acquired by the receiving party independently from a third party who lawfully 

acquired such information without restriction and who had not previously 

obtained the confidential information directly or indirectly under a 

confidentiality obligation from the disclosing party; 

 

1.2.11 is acquired or developed by the receiving party independently of the disclosing 

party and in circumstances which do not amount to a breach of the provisions 

of this agreement; 

 

1.2.12 is disclosed or released by the receiving party to satisfy an order of a court of 

competent jurisdiction or to otherwise comply with the provisions of any law or 

regulation in force at the time or the requirements of any recognised stock 

exchange; provided that, in these circumstances, the receiving party shall 

inform the disclosing party of the requirement to disclose prior to making the 

disclosure and provided further that the receiving party will disclose only that 

portion of the confidential information which it is legally required to so disclose; 

and the receiving party will use its reasonable endeavours to protect the 

confidentiality of such information to the widest extent lawfully possible in the 

circumstances (and shall co-operate with the disclosing party if it elects to 

contest any such disclosure); 

  

1.6 For the purposes of this agreement the party, which discloses confidential information, 

shall be referred to as “the disclosing party” and the party, which receives the confidential 

information, shall be referred to as “the receiving party”. 

 

1.7 ““affiliate” –of a Party means any person, now or hereafter existing, who directly or 

indirectly controls, (holding company)  or is controlled or is under common control of such 

Party (subsidiary company); a Person “controls” another person if it holds or is beneficially 

entitled to hold , directly or indirectly, other than by way of security interest only, more than 

50% of its voting , income or capital; 

 

1.8 “disclosing party” – the party disclosing confidential information in terms of this agreement 

and being Airports Company; 
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1.9 “receiving party” – the party receiving confidential information in terms of this agreement; 

 

1.10 “the parties” – the Airports Company and ___________________________. 

 

 

3. INTRODUCTION 

 

4.3 The parties intend to provide each other with certain information pertaining to their 

operations and the parties are in the process of discussing certain matters with a view to 

concluding an agreement (“the potential agreement”), which discussions have required 

and will require the disclosure to one another of information of a proprietary, secret and 

confidential nature. Whether or not the parties conclude the potential agreement will not 

affect the validity of this agreement. 

 

4.4 If the confidential information so disclosed is used by the receiving party for any purpose 

other than that for which its use is authorised in terms of this agreement or is disclosed or 

disseminated by the receiving party to another person or entity which is not a party to this 

agreement, this may cause the disclosing party to suffer damages and material financial 

loss. 

 

 

4.5 This agreement shall also bind the parties, notwithstanding the date of signature hereof, 

in the event that either party shall have disclosed any confidential information to the other 

party prior to date of signature hereof. 

 

4.6 The parties wish to record the terms and conditions upon which each shall disclose 

confidential information to the other, which terms and conditions shall constitute a binding 

and enforceable agreement between the parties and their agents. 

 

3. USE OF CONFIDENTIAL INFORMATION 

 

Any confidential information disclosed by the disclosing party shall be received and used by the 

receiving party only for the limited purpose described in 2.1 above and for no other purpose. 
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4. NON-DISCLOSURE 

 

4.1 THE RECEIVING PARTY undertakes that - 

 

4.1.1 it will treat the disclosing party’s confidential information as private and confidential 

and safeguard it accordingly; 

 

4.1.2 it will not use (except as permitted in 3 above) or disclose or release or copy or 

reproduce or publish or circulate or reverse or engineer and/or decompile or 

otherwise transfer, whether directly or indirectly, the confidential information of the 

disclosing party to any other person or entity; and the receiving party shall take all 

such steps as may be reasonably necessary to prevent the disclosing party’s 

confidential information failing into the hands of unauthorised persons or entities; 

 

4.1.3 it shall not disclose the confidential information of the disclosing party 

to any employee, consultant, professional adviser, bidder or sub-

contractor or agent of the receiving party (collectively referred to herein 

as "representative") or an affiliate of the receiving party, nor shall they 

be given access thereto by the receiving party - 

 

4.1.3.1 unless it is strictly necessary for the purposes referred to in 

2.1 above; and 

 

4.1.3.2 the receiving party shall have procured that the 

representative, affiliate or consultant to whom or to which such 

information is disclosed or made available shall have agreed 

to be bound by all the terms of this agreement, 

 

and, in such event, the receiving party hereby indemnifies the 

disclosing party against any loss, harm or damage which it may suffer 

as a result of the unauthorised disclosure of confidential information by 

a representative, affiliate or consultant. 

 

4.2 Any documentation or written record or other material containing confidential 

information (in whatsoever form) which comes into the possession of the 

receiving party shall itself be deemed to form part of the confidential information 

of the disclosing party. The receiving party shall, on request, and in any event 
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if the discussions referred to in 2.1 above should not result in an agreement, 

return to the disclosing party all of its confidential information which is in 

physical form (including all copies) and shall destroy any other records 

(including, without limitation, those in machine readable form) as far as they 

contain the disclosing party’s confidential information. The receiving party will, 

upon written or oral request from the disclosing party and within five (5) 

business days of the disclosing party’s request, provide the disclosing party with 

written confirmation that all such records have been destroyed.  

 

 

5. COPIES  

 

5.1 The receiving party may only make such copies of the disclosing party’s 

confidential information as are strictly necessary for the purpose and the 

disclosures which are not in breach of this agreement and authorised in terms of 

this agreement.  The receiving party shall clearly mark all such copies as 

“Confidential”. 

5.2 At the written request of the disclosing party, the receiving party shall supply to 

the disclosing party a list showing, to the extent practical – 

 

5.2.1 where copies of the confidential Information are held; 

 

5.2.2 copies that have been made by the receiving party (except where they 

contain insignificant extracts from or references to confidential 

information) and where they are held; and 

 

5.2.4 the names and addresses of the persons to whom confidential information has been 

disclosed and, if applicable, a copy of the confidentiality undertaking signed by such 

persons complying with the provisions of this agreement. 
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6. THE USE OF THE COMPANY’S INTELLECTUAL PROPERTY 

 

6.5 The receiving party shall not use any intellectual property of the Company (including 

trademarks, service marks, logos, slogans, trade names, brand names and other indicia of 

origin) (collectively, the “Company IP”) for any reason whatsoever without first obtaining 

the Company’s prior written consent which consent the Company shall be entitled to grant 

solely at its own discretion.  

6.6 If the receiving party requires the use of such Company IP, a request must be sent to the 

Brand Custodians Office, via email to brandcustodian@airports.co.za. Each single 

request by the same receiving party shall be treated as a new request.  

6.7 Should the Company provide its consent in terms of clause Error! Reference source not f

ound. above, the receiving party shall comply with the Company’s policies and standards 

with regard to the use of the Company IP.  Such policies and standards shall be 

communicated to the receiving party at the time the Company grants the consent to the 

receiving party. 

6.8 Failure to adhere to the provisions of this clause 6 or the policies, brand requirements and 

protocols that will be communicated by the Brand Custodians Office to the receiving party, 

shall result in the penalty equal to the value of 2% (two per cent) of the receiving party’s 

annual turnover in the financial year in which the aforesaid failure occurred. 

 

7. DURATION 

  

7.3 Subject to Clause 2.3 this agreement shall commence or shall be deemed to have 

commenced on the date of signature of this agreement by the last party to sign the 

agreement. 

 

7.4 This agreement shall remain in force for a period of 2 years (“the term”), or for a period of 

one (1) year from the date of the last disclosure of confidential information to the receiving 

party, whichever is the longer period, whether or not the parties continue to have any 

relationship for that period of time. 

 

8. TITLE 

 

8.2 All confidential information disclosed by the disclosing party to the receiving party is 

acknowledged by the receiving party:  

 

mailto:brandcustodian@airports.co.za
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8.2.1 to be proprietary to the disclosing party; and 

 

8.2.2 not to confer any rights to the receiving party of whatever nature in the confidential 

information.  

 

9. RELATIONSHIP BETWEEN THE PARTIES 

 

9.4 The disclosing party is not obliged, by reason of this agreement, to disclose any of its 

confidential information to the receiving party or to enter into any further agreement or 

business relationship with the receiving party. Nothing herein shall imply or create any 

exclusive relationship between the Parties or otherwise restrict either Party from pursuing 

any business opportunities provided it complies at all times with the non-disclosure 

obligations set forth herein 

 

9.5 The disclosing party retains the sole and exclusive ownership of intellectual property rights 

to its confidential information and no license or any other interest in such confidential 

information is granted in terms hereof or by reason of its disclosure. 

 
9.6 The termination of the discussions referred to in 2.1 above shall not release the parties from 

the obligations set out in this agreement. 

 
 

 

10. ENFORCEMENT, GOVERNING LAWS AND JURISDICTION 

 

10.5 This agreement shall be governed by and interpreted according to the laws of the Republic 

of South Africa, without reference to the choice of laws' provisions of the Republic of South 

Africa.  In the event of a conflict between or inconsistency in the laws applicable in the 

various provinces of the Republic of South Africa, the law as applied and interpreted in the 

Gauteng Province shall prevail. 

 

10.6 The parties irrevocably submit to the exclusive jurisdiction of the High Court of South Africa, 

Witwatersrand Local Division, in respect of any action or proceeding arising from this 

agreement. 

 
10.7 The parties agree that, in the event of a breach of this agreement, monetary damages would 

not be an adequate remedy. In the event of a breach or threatened breach of any provisions 

of this agreement by the receiving party, the disclosing party (and/or its relevant affiliate) 
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shall be entitled to injunctive relief in any court of competent jurisdiction and the receiving 

party shall reimburse the disclosing party for any costs, claims, demands or liabilities arising 

directly or indirectly out of a breach. Nothing contained in this agreement shall be construed 

as prohibiting a party or its affiliate from pursuing any other remedies available to it for a 

breach or threatened breach. 

 
10.8 The failure by the disclosing party to enforce or to require the performance at any time of 

any of the provisions of this agreement shall not be construed to be a waiver of such 

provision, and shall not affect either the validity of this agreement or any part hereof or the 

right of the disclosing party to enforce the provisions of this agreement. 

 

11.         DOMICILIUM 

 

11.5 The parties choose as their domicilium the addresses indicated in the heading to this 

agreement for the purposes of giving any notice, the payment of any sum, the serving of 

any process and for any other purpose arising from this agreement. 

 

11.6 Each of the parties shall be entitled from time to time, by written notice to the other, to vary 

its domicilium to any other address which is not a post office box or poste restante. 

 
11.7 Any notice required or permitted to be given in terms of this agreement shall be valid and 

effective only if in writing. 

 

11.8 Any notice given and any payment made by one party to the other ("the addressee") which: 

 

11.8.1 is delivered by hand during the normal business hours of the addressee at the 

addressee's domicilium for the time being shall be presumed, until the contrary 

is proved, to have been received by the addressee at the time of delivery; 

 

11.8.2 is posted by prepaid registered post from an address within the Republic of 

South Africa to the addressee at the addressee's domicilium for the time being 

shall be presumed, until the contrary is proved, to have been received by the 

addressee on the fourth day after the date of posting; 

 

11.8.3 is transmitted by facsimile to the addressee's receiving machine shall be 

presumed, until the contrary is proved, to have been received within one (1) 

hour of transmission where it is transmitted during normal business hours or, 
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if transmitted outside normal business hours, within one (1) hour of the 

resumption of normal business hours on the next normal business day. 

 

12.         GENERAL 

 

12.10 No party shall be bound by any representation, warranty, undertaking, promise or the like 

not recorded in this agreement. 

 

12.11 No addition to, variation or agreed cancellation of this agreement shall be of any force or 

effect unless in writing and signed by or on behalf of the parties. 

 
12.12 Any indulgence which either party may show to the other in terms of or pursuant to the 

provisions contained in this agreement shall not constitute a waiver of any of the rights of 

the party which granted such indulgence. 

 
12.13 The parties acknowledge that this agreement and the undertakings given by it in terms 

hereof are fair and reasonable in regard to their nature, extent and period and go no further 

than is reasonably necessary to protect the interests of the parties. 

 
12.14 The parties hereby confirm that they have entered into this agreement with full and clear 

understanding of the nature, significance and effect thereof and freely and voluntarily and 

without duress. 

 
12.15 Neither party shall have the right to assign or otherwise transfer any of its rights or 

obligations under this agreement. 

 
12.16 This agreement may be executed in several counterparts that together shall constitute one 

and the same instrument. 

 
12.17 In this agreement, clause headings are for convenience and shall not be used in its 

interpretation. 

 
12.18 Each clause of this agreement is severable, the one from the other and if any one or more 

clauses are found to be invalid or unenforceable, that clause shall not affect the balance of 

the clauses which shall remain in full force and effect. 

 

 

SIGNED at ___________________ on _______________day of _______________2023 
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       _______________________________ 

              AIRPORTS COMPANY SOUTH AFRICA SOC 

LIMITED 

the signatory warranting that he is duly 

authorised thereto. 

 

 Name: ______________________ 

 Designation: __________________ 

 

AS WITNESSES 

2. _________________________________ 

 

2. _________________________________ 

 

 

SIGNED at ___________________ on _______________day of _______________2023 

 

NAME OF BIDDER: 

 

______________________________________

___ 

the signatory warranting that s/he is duly 

authorised thereto. 

Name: _________________________ 

Designation: ____________________ 

AS WITNESSES 

3. _______________________ 

 

4. _______________________ 
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Form C14: POPIA ANNEXURE: 

 

CONFIDENTIALITY AND DATA PROTECTION 

Save as provided in this clause  (Confidentiality and Data Protection), each Party 

shall, and shall procure that its Affiliate and their respective officers, directors, 

employees, agents, auditors and advisors shall, treat as confidential all information 

relating to the other Party or its Affiliates thereof or relating to their respective 

businesses that is of a confidential nature and which is obtained by that Party in terms 

of, or arising from the implementation of this Agreement, which may become known 

to it by virtue of being a Party, and shall not reveal, disclose or authorise the disclosure 

of any such information to any third party or use such information for its own purpose 

or for any purposes other than those related to the implementation of this Agreement. 

The obligations of confidentiality in this clause shall not apply in respect of the 

disclosure or use of such information in the following circumstances: 

in respect of any information which is previously known by such Party 

(other than as a result of any breach or default by any Party or other 

person of any agreement by which such Confidential Information was 

obtained by such Party);  

in respect of any information which is in the public domain (other than as 

a result of any breach or default by either Party); 

any disclosure to either Party’s professional advisors, executive staff, 

board of directors or similar governing body who (i) such Party believes 

have a need to know such information, and (ii) are notified of the 

confidential nature of such information and are bound by a general duty 

of confidentiality in respect thereof materially similar to that set out herein; 

any disclosure required by law or by any court of competent jurisdiction or 

by any regulatory authority or by the rules or regulations of any stock 

exchange; 

any disclosure made by a Party made in accordance with that Party’s 

pursuit of any legal remedy; 

any disclosure by a Party to its shareholders or members pursuant to any 

reporting obligations that Party may have to its shareholders or members, 

provided that each such shareholder or member is notified of the 
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confidential nature of such information and is bound by a general duty of 

confidentiality in respect thereof materially similar to that set out herein; 

In the event that a Party is required to disclose confidential information as 

contemplated in this clause, such Party will: 

advise any Party/ies in respect of whom such information relates (the 

"Relevant Party/ies") in writing prior to disclosure, if possible;  

take such steps to limit the disclosure to the minimum extent required to 

satisfy such requirement and to the extent that it lawfully and reasonably 

can; 

afford the Relevant Party/ies a reasonable opportunity, if possible, to 

intervene in the proceedings;  

comply with the Relevant Party/ies’ reasonable requests as to the manner 

and terms of such disclosure; and 

notify the Relevant Party/ies of the recipient of, and the form and extent 

of, any such disclosure or announcement immediately after it was made. 

Either Party may, by notice in writing, be entitled to demand the prompt return of the 

whole or any part of any confidential information supplied by it to the other Party, and 

each Party hereby undertakes to comply promptly with any such demand. 

In line with the provisions of Protection of Personal Information Act, No 4 of 2013 

(POPIA), particularly section 20 and 21, the service provider (referred to as Operator 

in POPIA) shall observe the following principles when processing personal 

information on behalf of the Company (referred to as Responsible Party in POPIA): 

the Service Provider shall only act on the Company’s documented 

instructions, unless required by law to act without such instructions; 

the Service Provider shall ensure that its representatives processing the 

information are subject to a duty of confidence; 

 the Service Provider shall take appropriate measures to ensure the 

security of processing. The Service Provider shall ensure and hereby 

warrants that they have minimum IT and or physical security safeguard to 

protect personal information; 
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the Service Provider shall notify the Company immediately where there 

are reasonable grounds to believe that the personal information of a data 

subject has been accessed or acquired by any unauthorised person; 

the Service Provider shall only engage a sub-operator with the Company’s 

prior authorisation and under a written contract; 

the Service Provider shall take appropriate measures to help the 

Company respond to requests from data subjects to exercise their rights; 

taking into account the nature of processing and the information available, 

the Service Provider shall assist the Company in meeting its POPIA 

obligations in relation to the security of processing, the notification of 

personal information breaches and data protection impact assessments; 

the Service Provider shall delete or return all personal information to the 

Company (at the Company’s choice) at the end of the contract, and the 

service provider shall also delete existing personal information unless the 

law requires its storage; and 

the Service Provider shall submit to audits and inspections. The Service 

Provider shall also give the Company whatever information it needs to 

ensure that the Parties meet their Section 20(1) obligations. 

 

 

1. SIGNATURES 

 

FOR AIRPORTS COMPANY SOUTH AFRICA 

 

 

THUS DONE AND SIGNED AT ___________________________ON THIS__________DAY OF 

__________________2023 

  

_________________________ 

 

FOR SERVICE PROVIDER 
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THUS DONE AND SIGNED AT _________________________ON THIS__________DAY OF 

__________________2023 
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Form C15: POPIA Confirmation Letter 

On a Company Letterhead 
 
Confirmation from the bidding entity that each tendered resource has provided Permission for the 
use of their personal information for the purposes of submitting a response to this tender, in line with 
the requirements of the POPI Act 4 of 2013. 
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Acquisition of an e-Signature Solution, Licensing and 
Support Service Provider for a Period of 36 months at 

Airports Company South Africa 
 
 

Tender Reference Number:  COR7025/2022/RFP 
 

 
 

C1 SERVICES AGREEMENT 

 
 
 
 
 

A contract between 
 
 

Airports Company South Africa SOC Limited 
Reg. No 1993/004149/30  
VAT no 4930138393 
 

and 
 
 

 
 

………………………………………………………………… 

…………………………………..…………………………….. 

………………………………………………………………… 

(Registration No: ________________________) 

 

             (“SERVICE PROVIDER”) 

 

          CONTRACT NUMBER :   
 

 
VOLUME 2 

 
 

NAME OF TENDERER:   ………………………………………………... 
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PREAMBLE 

All capitalised terms in this preamble shall have the meaning attributed thereto in clause 1 

(Interpretation and Preliminary) of the Agreement which follows this preamble. 

It is recorded that – 

The Company wishes to procure from the Service Provider (whose details are set out  in 0 

(Contract Data) hereto) the Services (the exact specifications of which are set out in 

0 (Form of Service Specification) hereto), and the Service Provider wishes to render 

same to the Company; and 

as such, the Parties wish to record the terms and conditions of the provision of the Services 

in this Agreement. The Service Provider’s terms and conditions are expressly 

excluded from this Agreement. 

Accordingly, the Parties hereby enter into this Agreement to regulate their relationship as the 

“customer” and the “service provider” and matters ancillary thereto. 

WHEREBY IT IS AGREED AS FOLLOWS: 

1. INTERPRETATION AND PRELIMINARY 

Annexure A The 

headings to the clauses 

in this Agreement are 

for the purpose of 

convenience and 

reference only and 

shall not be used in the 

interpretation of nor 

modify nor amplify the 

terms of this 

Agreement nor any 

clause hereof.  Unless 

a contrary intention 

clearly appears: 

words importing: 

any one gender include the other two genders; 

the singular include the plural and vice versa; and 
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natural persons include created entities (corporate or unincorporate) and the state 

and vice versa; 

the following terms shall have the meanings assigned to them hereunder and cognate 

expressions shall have a corresponding meaning, namely: 

"the Company" means Airports Company South Africa SOC Limited (Registration 

Number 1993/004149/30); 

"Affiliate" means in relation to any person; (a) any Entity Controlled, directly or 

indirectly by that person; (b) any Entity that Controls, directly or indirectly, 

that person, or (c) any Entity under common Control with that person; 

"Agreement" means this service agreement, as amended, replaced or re-stated from 

time to time, and the annexures hereto, if any; 

"Agreement Interest Rate" means the publicly quoted prime overdraft rate of interest  

per annum, from time to time charged by Nedbank Limited, as certified by 

any manager of such bank, whose appointment and authority it shall not 

be necessary to prove, calculated daily and compounded monthly in 

arrears; 

"Applicable Law" means any of the following, from time to time, to the extent it applies 

to a Party (including, as applicable, Affiliates and subcontractors of a 

Party), or the Services (including, the performance, delivery, receipt or use 

of the Services, as applicable and wherever occurring): (a) any statute, 

regulation, policy, by-law, ordinance or subordinate legislation (including 

treaties, multinational conventions and the like having the force of 

law);(b) the common law; (c) any binding court order, judgment or decree; 

(d) any applicable industry code, policy or standard enforceable by law; or 

(e) any applicable direction, policy or order that is given by a regulator; 

"BBBEE" means Broad-Based Black Economic Empowerment and refers to use of 

the term in the context of compliance with the BBBEE Act and all related 

codes of practice and guidance promulgated under the BBBEE Act; 

"BBBEE Act" means the Broad-Based Black Economic Empowerment Act No. 53 of 

2003 (as supplemented, amended, succeeded or replaced from time to 

time); 

“Best Industry Practice” means the exercise of that degree of skill, diligence, 

prudence and foresight which would reasonably and ordinarily be 
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expected from time to time from a skilled and experienced service provider 

(holding itself out as being an expert in providing such relevant services) 

seeking in good faith to fully comply with its contractual obligations and 

complying with all Applicable Laws; 

"Business Day" means a day, other than a Saturday, Sunday, or public holiday in the 

Republic of South Africa; 

"Charges" means the charges payable by the Company to the Service Provider in 

accordance with the provisions of clause 8 (Payment of Charges) as 

consideration for the performance of all of the Services, which charges are 

set out in 0 (Details of Charges) hereto; 

"Commercially Reasonable Efforts" means taking such steps and performing in 

such a manner as a well managed company would undertake where such 

company was acting in a determined, prudent, and reasonable manner to 

achieve the particular result for its own benefit provided always that such 

steps are within the reasonable control of the Party; 

"Completion Date" means “Completion Date” as set out in 0 (Customer Data), being 

the date on which the operation of this Agreement expires; 

"Custom Intellectual Property" means Intellectual Property that is originally 

developed under this Agreement, whether by the Subcontractor, a third 

party under the Subcontractor’s direction and control, by both the 

Subcontractor and such third party, or by any combination of the 

Subcontractor, the third party and the Company under the Agreement.  

For purposes of this definition, the phrase "originally developed" shall 

mean Intellectual Property included in a deliverable that results from 

services: 

substantially all of which are performed by the Subcontractor's personnel 

while such personnel are assigned to the Company account, 

unless assigned on less than a full time basis and the 

Subcontractor can reasonably establish that the development 

work was done during time that the personnel was not 

assigned to the Company account; or 

substantially all of which are performed by the Company's personnel, and 

the Subcontractor's personnel while such Subcontractor's 

personnel are assigned to the Companyaccount, unless 

assigned on less than a full time basis and the Subcontractor 
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can reasonably establish that the development work was done 

during time that the personnel was not assigned to the 

Company account; or  

substantially all of which were directly or indirectly funded by the 

Company; 

1.1.1. "Control" means in relation to an Entity the ability of a person (the 

"Controller"), directly or indirectly, to ensure that the activities and 

business of an Entity (the "Controlled Entity") are conducted in 

accordance with the wishes of the Controller, and the Controller shall be 

deemed to so control the Controlled Entity if the Controller owns, directly 

or indirectly, the majority of the issued share capital, members interest or 

equivalent equity and/or holds, directly or indirectly, the majority of the 

voting rights in the Controlled Entity or the Controller has the right to 

receive the majority of the income of that Controlled Entity on any 

distribution by it of all of its income or the majority of its assets on a winding 

up and in respect of a Controlled Entity that is a trust, "Control" means 

the ability of the Controller to control the majority of the votes of the 

trustees or to appoint the majority of the trustees or to appoint or change 

the majority of the beneficiaries, or such trust operates primarily for the 

benefit of such person and "Controlling" and "Controlled" shall be 

construed accordingly;  

"DTI Code” means the Codes of Good Practice on Black Economic Empowerment, 

issued under section 9(1) of the BBBEE Act (as supplemented, amended, 

succeeded or replaced from time to time); 

1.1.2. "Effective Date" means “Effective Date” as set out in 0 (Customer Data) 

being the date on which this Agreement commences; 

1.1.3. "Entity" means any association, business, close corporation, company, 

concern, enterprise, firm, fund, partnership, person, trust, undertaking, 

voluntary association or other similar entity whether corporate or 

unincorporate;  

1.1.4. "Force Majeure Event" shall have the meaning ascribed thereto in 

clause 0; 

1.1.5. "Indemnified Claim" shall have the meaning ascribed thereto in clause 0; 

1.1.6. "Indemnified Party" shall have the meaning ascribed thereto in clause 0; 
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1.1.7. "Insolvency Event" means, in relation to the Service Provider, the 

occurrence of any of the following events or circumstances - 

1.1.7.1. an order or declaration is made or a meeting of the directors or 

shareholders (if any) of the Service Provider is convened to 

consider the passing of, or a resolution is passed for the 

administration, custodianship, curatorship, bankruptcy, 

liquidation, winding-up, any form of compromise, business 

rescue or dissolution, (and whether provisional or final) of it or 

its estate; 

1.1.7.2. it is unable (or admits inability) to pay its debts generally as 

they fall due or is (or admits to being) otherwise insolvent or 

stops, suspends or threatens to stop or suspend payment of all 

or a material part of its debts or proposes or seeks to make or 

makes a general assignment or any arrangement or 

composition with or for the benefit of its creditors or a 

moratorium is agreed or declared in respect of or affecting all 

or a material part of its indebtedness; 

1.1.7.3. it takes any proceeding or other step with a view to the general 

readjustment, rescheduling or deferral of its indebtedness (or 

any part thereof which it would otherwise be unable to pay 

when due) or proposes to take any such step;  

1.1.7.4. any receiver, administrative receiver, any form of administrator, 

compulsory manager, curator, trustee in bankruptcy, liquidator, 

business rescue practitioner or the like (whether provisional or 

final) is appointed in respect of it or any material part of its 

assets or it requests any such appointment;  

1.1.7.5. any act which, if such act was committed by an individual, 

would be an act of insolvency within the meaning of section 8 

of the Insolvency Act No. 24 of 1936 or any equivalent 

legislation in any jurisdiction to which the Service Provider is 

subject; or 

1.1.7.6. an application is made by any affected person or third party for 

an order placing it under supervision for business rescue 
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proceedings as contemplated in section 131(1) of the 

Companies Act No. 71 of 2008;  

1.1.8. "Intellectual Property" means all specifications, operating instructions, 

compilations, lists, databases, systems, operations, processes, 

methodologies, technologies, algorithms, techniques, methods, designs, 

circuit layouts and mask-works, plans, reports, data, works protected 

under the Copyright Act of 1978, works of authorship, video recordings, 

audio recordings, photographs, models, samples, substances, trade 

secrets, formulae, know-how, show-how, confidential information, 

concepts and ideas of any nature (including of a technical, scientific, 

engineering, commercial, strategic, financial, marketing or organisational 

nature), inventions, discoveries, drawings, notes, manuals, 

documentation, training materials, job aids, trademarks, service marks, 

logos, slogans, corporate, business and trade names, domain names, 

trade dress, brand names and other indicia of origin, regardless of 

whether Intellectual Property Rights actually inhere in any such items, and 

any other tangible or intangible items in which Intellectual Property Rights 

may inhere, and includes all Intellectual Property Rights in any of the 

foregoing set out in this clause 1.1.8; 

1.1.9. "Intellectual Property Rights" means all intellectual property rights of 

whatever nature, including:  (i) all patents and other patent rights, 

including divisional and continuation patents, utility models; (ii) rights in 

and to inventions, whether patentable or not; (iii) rights in trademarks, 

service marks, logos, slogans, corporate, business and trade names, 

trade dress, brand names and other indicia of origin; (iv) rights in designs, 

topography rights, rights in circuit layouts and mask-works; (v) copyright, 

including all copyright in and to computer programs, moral economic rights 

of authors and inventors; (vi) rights in internet domain names, reservations 

for internet domain names, uniform resource locators and corresponding 

internet sites; (vii) rights in databases and data collections; (viii) know-

how, show-how, trade secrets and confidential information, in each case 

whether or not registered and including applications for the registration, 

extension, renewal and re-issuance, continuations, continuations in part 

or divisionals of, any of these and the right to apply for any of the 

aforegoing, all claims for past infringements, and all rights or forms of 

protection of a similar nature or having equivalent or similar effect to any 

of these which may subsist anywhere in the world; 
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1.1.10. "Parties" means the Company and the Service Provider and "Party" shall 

mean either of them as the context requires; 

1.1.11. "Penalties" means the penalty applicable against the Service Provider in 

case of default in its Performance Standard, as set out in 0 (Service Levels 

and Penalties); 

1.1.12. "Performance Standards" means a quantitative or qualitative level of 

service specified in this Agreement to which the Service Provider’s 

performance under this Agreement must conform, as set out in 0 (Service 

Levels and Penalties); 

1.1.13. "PFMA" means the Public Finance Management Act No.1 of 1999; 

"Services" means the services to be rendered by the Service Provider, as described 

in a Service Specification Form; 

"Service Provider" means  “Service Provider” as set out in 0 (Contract Data); 

"Service Specification Form" means a services specification form in the form of 0 

(Form of Services Specification) hereto describing in detail the Services 

to be performed by the Service Provider to the Company; 

1.1.14. "Signature Date" means the date of signature of this Agreement by the 

Party signing it last in time; 

"Special Terms and Conditions Form" means a special terms and conditions form 

(in the form of 0 (Form of Special Terms and Conditions Form)), attached 

as an annexure to this Agreement, that materially changes and/or amends 

any specific terms and conditions set out in this Agreement as at the 

Signature Date; 

"Specifications" means specifications of the Services as set out in  

0 (Form of Services Specification); 

1.1.15. "Target" means the threshold or level set for attainment by the Service 

Provider in relation to the Performance Standard, as set out in 0 (Service 

Levels and Penalties); 

1.1.16. "Term" shall have the meaning ascribed thereto in the post amble to 

clause 0 (Commencement and Duration); 
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1.1.1. "VAT" means value-added tax as may be levied in terms of the VAT Act; 

and 

1.1.2. "VAT Act" means the Value-Added Tax Act, No. 89 of 1991; and 

1.2. any reference to an enactment is to that enactment as at the Signature Date and as 

amended or re-enacted from time to time and includes any subordinate legislation 

made from time to time under such enactment. Any reference to a particular section 

in an enactment is to that section as at the Signature Date, and as amended or re-

enacted from time to time and/or an equivalent measure in an enactment, provided 

that if as a result of such amendment or re-enactment, the specific requirements of a 

section referred to in this Agreement are changed, the relevant provision of this 

Agreement shall be read also as if it had been amended as necessary, without the 

necessity for an actual amendment; 

1.3. if any provision in a definition is a substantive provision conferring rights or imposing 

obligations on either Party, notwithstanding that it is only in the definition clause, effect 

shall be given to it as if it were a substantive provision in the body of the Agreement; 

1.4. when any number of days is prescribed in this Agreement, same shall be reckoned 

exclusively of the first and inclusively of the last day unless the last day is not a 

Business Day, in which case the last day shall be the next succeeding day which is a 

Business Day; 

1.5. references to an "agreement" or "document" shall be construed as a reference to 

such agreement or document as the same may have been amended, varied, 

supplemented or novated in writing at the relevant lime in accordance with the 

requirements of such agreement or document and, if applicable, of this Agreement 

with respect to amendments; 

1.6. expressions defined in this Agreement shall bear the same meanings in the Annexure 

to this Agreement which do not themselves contain their own conflicting definitions; 

1.7. the use of any expression in this Agreement covering a process available under South 

African law such as a winding up (without limitation eiusdem generis) shall, if any of 

the Parties is subject to the law of any other jurisdiction, be construed as including 

any equivalent or analogous proceedings under the law of such defined jurisdiction; 

1.8. if any term is defined within the context of any particular clause in this Agreement, the 

term so defined, unless it is clear from the clause in question that the term so defined 

has limited application to the relevant clause, shall bear the meaning ascribed to it for 
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all purposes in terms of this Agreement, notwithstanding that that term has not been 

defined in this interpretation clause; 

1.9. the expiration or termination of this Agreement shall not affect such of the provisions 

of this Agreement as expressly provide that they will operate after any such expiration 

or termination or which of necessity must continue to have effect after such expiration 

or termination, notwithstanding that the clauses themselves do not expressly provide 

for this; 

1.10. the rule of construction that a contract shall be interpreted against the Party 

responsible for the drafting or preparation of the contract, shall not apply; 

1.11. any reference in this Agreement to a Party shall include a reference to that Party’s 

assigns expressly permitted under this Agreement and, if such party is liquidated, 

sequestrated or placed under Business Rescue in terms of Chapter 6 of the Act, be 

applicable also to and binding upon that party’s liquidator, trustee or Business Rescue 

practitioner, as the case may be; 

1.12. references to "clause" and "Annexure" are references to the clauses of and the 

annexure to this Agreement;  

1.13. the words "include", "including" and "in particular" shall be construed as being by 

way of example or emphasis only and shall not be construed, nor shall they take 

effect, as limiting the generality of any preceding word/s; 

the words "other" and "otherwise" shall not be construed eiusdem generis with any 

preceding words where a wider construction is possible. 

CONDITION PRECEDENT 

To the extent necessary, the operation of this entire Agreement is subject to the condition 

precedent that all and any approvals required in terms of the PFMA are obtained by no later 

than 3 (three) months after the Signature Date (or such earlier or later date as the Company 

may notify the Service Provider in writing). 

2. APPOINTMENT 

The Company hereby appoints the Service Provider on a non-exclusive basis to provide the 

Services to the Company, and the Service Provider hereby accepts such appointment on the 

terms and conditions set out herein. 

NO EXCLUSIVITY 
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Annexure B The 

Service Provider 

specifically 

acknowledges and 

agrees that this 

Agreement does not 

establish an exclusive 

arrangement.  

Moreover, the 

Company is under no 

obligation to offer the 

Service Provider a 

minimum number of 

orders or particular 

kinds or volumes of the 

Services and that the 

Company is entitled to 

engage any other third 

party to provide all or 

any of the Services. 

3. COMMENCEMENT AND DURATION 

This Agreement shall, subject to the fulfilment of the condition precedent contemplated in 

clause 0 (Condition Precedent), be deemed to have commenced on the Effective Date and 

shall endure until it expires on the Completion Date, unless it is - 

extended by agreement between the Parties in writing no later than 30 (Thirty) Business 

Days prior to the Completion Date; or  

terminated earlier by – 

reason of the occurrence of Force Majeure Event; 

the cancellation of this Agreement by either Party in accordance with the provisions 

of clause 0 (Breach); or 

either Party in accordance with the provisions of clause 28 (Termination), 

(the "Term"). 
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4. RELATIONSHIP OF THE PARTIES 

4.1. The Service Provider, in providing the Services hereunder, is acting as an 

independent Bidder.  Neither Party is an agent of the other or has any authority to 

represent the other as to any matters, except as expressly authorised in this 

Agreement. 

4.2. Nothing contained in this Agreement shall be construed as creating a company, close 

corporation, joint venture, partnership or association of any kind, the any of the 

Parties; nor is anything contained in this Agreement to be construed as creating or 

requiring any continuing relationship or commitment on a Party’s or its Affiliates’ 

behalf with regard to the other Party and its Affiliates other than as specifically set out 

herein. 

Unless expressly authorised by this Agreement, neither of the Parties (nor their respective 

agents) shall have the authority or right, nor shall any Party hold itself out as having 

the authority or right, to assume, create or undertake any obligation of any kind 

whatsoever, express or implied, on behalf of or in the name of the other Party. 

5. EXCLUSION OF THE SERVICE PROVIDER’S TERMS AND CONDITIONS 

Annexure C Notwithsta

nding anything to the 

contrary contained in 

this Agreement or any 

other documentation 

(including without 

limitation, the Service 

Provider’s quotations), 

the Service Provider’s 

terms and conditions 

are hereby expressly 

excluded from 

application in respect of 

the subject matter 

herein. 

6. SPECIAL TERMS AND CONDITIONS 

The general terms and conditions of this Agreement may be varied in writing at any time and 

from time to time by agreement between the Parties.   
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In the event that the Parties so wish to vary all or any of the general terms and conditions of 

this Agreement as aforesaid, they shall do so by preparing (or causing to be prepared) 

a Special Terms and Conditions Form (initialled by each of them and attached as an 

annexure to this Agreement), setting out therein at least the following: (a) additional 

definition, (b) the terms and conditions of this Agreement sought to be varied; (c) the 

proposed change and/or amendment; and (d) the effect of such proposed change 

and/or amendment.    

In the event that there is a conflict between the general terms and conditions of this 

Agreement and those terms and condition provided for in a Special Terms and 

Conditions Form, the terms and conditions provided for in the Special Terms and 

Conditions Form shall prevail and take precedence over those contemplated in this 

Agreement, provided however that the Special Terms and Conditions Form 

references and specifically overrides the general terms and conditions this 

Agreement.  For purposes of the foregoing, a clause in the Special Terms and 

Conditions Form shall be deemed to reference and override a clause in this 

Agreement if it provides that it applies "notwithstanding” such clause. 

7. SERVICES 

Procurement of Services 

During the Term, when the Company requires that the Service Provider perform the 

Services, the Company shall: (a) together with the Service Provider, 

complete 0 (Contract Data) hereto; (b) prepare a Service Specification 

Form describing in detail therein, inter alia, the nature, scope and cost of 

the work to be performed under such Service Specification Form; and 

(c) prepare and complete a service level and penalties form (in the form 

of 0 (Form of Service Levels and Penalties) hereto.  All of the foregoing 

documentation shall only be binding as between the Parties if they are 

signed by both the Service Provider and the Company. 

A Service Specification Form shall contain such further terms and conditions (in 

addition to the terms and condition contemplated herein) as the Company 

may consider reasonably necessary and specific to the Services 

contemplated therein. 

Throughout the Term, the Service Provider shall perform the services, functions and 

responsibilities described in the Service Specification Form (as well as any 

services, functions, and responsibilities not described in the Service 

Specification Form but which reasonably necessary in order for the 
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Services in question to meet the requirements set forth in the Service 

Specification Form), in accordance with the terms and conditions of this 

Agreement. 

Without limiting the generality of the foregoing, the Service Provider specifically 

acknowledges and agrees that the Company may withdraw any services 

from the scope of the Services described in the Service Specification Form 

on 20 (twenty) Business Days’ written notice to the Service Provider 

without incurring any liability to the Service Provider, other than the 

payment of the Service Provider’s Charges for the Services actually and 

properly rendered prior to the effective date of the aforesaid withdrawal.  

In such event, there shall be an equitable adjustment to the Service 

Provider’s Charges, and in the event that amounts already paid by the 

Company to the Service Provider exceed such adjusted Charges, the 

Service Provider hereby agrees and undertakes to promptly refund such 

excess amounts to the Company. 

THE SERVICES AND THE CHARGES 

As consideration for the due, proper and punctual provision of the Services, the Company 

shall pay the Service Provider the Charges in accordance with the provisions of 

clause 8 (Payment of Charges) below.   

The Charges shall include VAT.  The Service Provider shall fully comply with all the 

Company’s requirements for invoicing as notified to the Service Provider in writing 

from time to time. 

The Charges are the total amount payable by the Company to the Service Provider in respect 

of the Services and includes all and any further direct and indirect costs (whether 

foreseeable or not) that the Service Provider may incur in the provision of the 

Services, including, but not limited to, transportation, delivery, storage, insurance, all 

taxes, duties, clearance charges and the like. 

8. INVOICING AND PAYMENT OF THE CHARGES 

8.1. On the last day of each month, the Service Provider shall deliver original invoices to 

the Company fin respect of the Services.  The invoice must contain the following 

minimum information and/or be substantiated by the following documentation: 

8.1.1. amount due in respect of VAT; 

8.1.2. the Service Provider’s VAT registration number; 
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8.1.3. such additional information and/or documentation as the Company may 

reasonably require from time to time; 

8.2. Payment will take place within 20 (twenty) Business Days after receipt by the 

Company of a duly prepared original invoice. 

8.3. All payments shall be made by electronic transfer into the Service Provider’s bank 

account, initially being the account set out in 0 (Contract Data) hereto. 

The Company may set off any amounts due and payable from the Service Provider pursuant 

to the terms of this Agreement against any amounts payable by the Company to the 

Service Provider on any invoice.  If the amounts payable by the Service Provider to 

the Company exceed the amounts payable by the Company to the Service Provider 

pursuant to an outstanding invoice under this Agreement, then, at the Company’s 

option, the Service Provider shall either issue a credit note for the net amount which 

the Company may set off against any other invoices rendered by the Service Provider, 

or promptly pay the amount to the Company. 

9. DISPUTED CHARGES 

If an invoice is identified by the Company as incorrect, then the Service Provider shall, at the 

Company’s election:  (i) issue a corrected invoice; or (ii) issue a credit note to the 

Company and forthwith refund to the Company the overpayment (if any); or (iii) make 

a correction on the invoice for the month following the month in which the incorrect 

invoice was issued.  If (ii) or (iii) applies the Service Provider shall calculate the credit 

note or invoice correction (as the case may be) on the basis that interest calculated 

at the Agreement Interest Rate shall accrue in favour of the Company for the number 

of days from the date of the Company’s payment to the date of the refund (in the case 

of (ii) and the date of the payment of the corrected invoice (in the case of (iii)) 

(assuming a 365 day year).  The Company shall not be liable to pay interest on 

undercharged amounts, if any. 

The Company may withhold payment of charges that the Company disputes in good faith (or, 

if the disputed charges have already been paid, the Company may withhold an equal 

amount from a later payment), including disputes in respect of an error in an invoice 

or an unpaid amount. 

If any dispute contemplated in clause 0 is resolved or determined in favour of the Service 

Provider, the Company shall pay any amounts withheld in terms of clause 0, with 

interest calculated at the Agreement Interest Rate for the number of days from the 

due date of payment to the date of actual payment (assuming a 365 day year), within 

20 (twenty) days of final resolution or determination of the said dispute. 
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10. SERVICE LEVELS AND PENALTIES 

Annexure D The 

Service Provider shall 

provide the Services in 

accordance with the 

Performance 

Standards and the 

Targets set out in 0 

(Form of Service 

Levels and Penalties) 

hereto.  In the event 

that the provision of the 

Services falls below the 

expected Performance 

Standard and thus 

does not achieve the 

Target, the Company 

shall be entitled to 

invoke the Penalties as 

set out in 0 (Form of 

Service Levels and 

Penalties) hereto.  The 

Penalties invoked shall 

be applied by way of 

discounting the 

Charges payable to the 

Service Provider in the 

month in which the 

default in the 

Performance Standard 

occurred.  

Alternatively, if the 

Company has paid the 

Charges in full, the 

Company may require 

that the Service 

Provider issue a credit 

note in respect of such 

discounts. 
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11. INTELLECTUAL PROPERTY 

11.1. To the extent that any Intellectual Property is used, created or developed pursuant to 

the rendering of the Services, the provisions of this clause 11 (Intellectual Property) 

shall apply. 

11.2. All right, title, and interest (of whatsoever nature and howsoever arising) worldwide, 

in any Intellectual Property which prior to the Effective Date was:  (a) owned by the 

Service Provider; and (b) used by the Service Provider to provide the Services, shall 

remain owned by, and vested exclusively in, the Service Provider (the “Service 

Provider IP”). 

11.3. The Service Provider hereby grants to the Company a perpetual, irrevocable, 

worldwide, royalty-free, fully paid-up, non-exclusive, transferable and sub-licensable 

licence to use, reproduce, copy, adapt, maintain, support, modify, customise, 

enhance, develop, improve and create derivative works of the Service Provider IP, 

for use by the Company as may be necessary in maintaining continuity of the 

Services. 

11.4. Notwithstanding the provisions of clause 11.2, all right, title and interest (of 

whatsoever nature and howsoever arising) worldwide, in any Intellectual Property 

which: 

11.4.1. is owned by the Company as at the Effective Date; 

11.4.2. is a Custom Intellectual Property; and 

11.4.3. arises out of any developments, modifications, enhancements or 

derivative works of the Service Provider IP that are created jointly by the 

Service Provider and the Company, 

shall be owned by, and vest exclusively in, the Company (the "the Company IP"). 

11.5. The Company hereby grants the Service Provider, for no consideration, a worldwide 

non-exclusive licence to use the Company IP for the sole and exclusive purpose of 

providing the Services to the Company in terms of this Agreement for the duration of 

this Agreement, which licence the Service Provider shall not be entitled to transfer or 

sub-licence. 

11.6. Except as otherwise requested or approved by the Company in writing, as of the 

effective date of any expiration or termination of the Agreement for whatsoever 

reason, or upon the Company’s earlier written notification to the Service Provider, the 

licence contemplated in clause 11.5 shall forthwith terminate and the Service Provider 
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shall cease all use of the Company IP which was previously authorised in terms of 

the licence contemplated in clause 11.5 (if and to the extent that the Service Provider 

was so using the Company IP). 

If, and to the extent that, a Party (the "Holding Party"), by operation of law, holds or acquires 

any right, title, or interest anywhere in the world, in any Intellectual Property Rights to 

which the other Party (the "Entitled Party") is, in terms of clause 11.2 or 11.4, entitled, 

the Holding Party hereby irrevocably and in perpetuity transfers, makes over and 

assigns to that Entitled Party all such right, title and interest in such Intellectual 

Property Rights, which transfer, making over and assignment the Entitled Party 

hereby accepts. 

The Service Provider shall not use any of the Company Intellectual Property for any reason 

whatsoever without first obtaining the Company’s prior written consent which consent 

the Company shall be entitled to grant solely at its own discretion.  

If the Service Provider requires the use of such Company Intellectual Property, a request 

must be sent to the Brand Custodians Office, via email to 

brandcustodian@airports.co.za.  Each single request by the same Service Provider 

shall be treated as a new request.  

Should the Company provide its consent in terms of clause 0 above, the Service Provider 

shall comply with the Company’s policies and standards with regard to the use of the 

Company Intellectual Property.  Such policies and standards shall be communicated 

to the Service Provider at the time of the grant of the consent by the Company. 

Failure to adhere to the provisions of this clause 14 or the policies, brand requirements and 

protocols shall result in a breach of the Agreement. 

Notwithstanding anything contained in this Agreement and except as otherwise requested or 

approved by the Service Provider in writing, as of the Termination Date or early 

termination of this Agreement for whatsoever reason, the consent (if granted) 

contemplated in this clause 14 shall forthwith terminate and the Company shall cease 

all use of the Service Provider’s IP which was authorised in terms of such consent. 

 

 

12. WARRANTIES AND REPRESENTATIONS 

The Service Provider hereby warrants and represents to the Company that, as at the 

Effective Date: 

mailto:brandcustodian@airports.co.za
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it shall carry out the Services and all its duties and obligations arising in terms of this 

Agreement in accordance with the Best Industry Practice.  Without 

derogating from the generality of the aforegoing, the Service Provider shall 

assign performance of the Services to personnel having the skills, 

experience and expertise, capacity and knowledge required to perform the 

Services; 

it shall not engage in any activities that would detract from the proper performance of 

its obligations and duties under this Agreement;  

it shall use its reasonable endeavours to avoid any material conflict between its 

interests and those of the Company and, where such conflict is 

unavoidable, will disclose the details of such conflict to the Company;  

it has adequate facilities to comply with its obligations hereunder;  

it has the necessary power and legal capacity to enter into and perform its obligations 

under this Agreement and all matters contemplated herein; 

it has taken all necessary corporate and/or internal action to authorise the execution 

and performance of this Agreement; 

it has the capacity and power to provide the representations, warranties and 

undertakings contained in this Agreement;  

the provisions of this Agreement are and shall remain legally binding on the Service 

Provider and the obligations imposed on it pursuant to this Agreement 

constitute its legal, valid and binding obligations, enforceable in 

accordance with their terms; 

the execution of this Agreement and performance of its obligations hereunder does 

not and shall not: 

contravene any Applicable Law; or 

contravene any provision of its constitutional documents; or 

conflict with, or result in a breach of any of the terms of, or constitute a 

default under any agreement or other instrument to which it is 

a party, or any licence or other authorisation to which it is 

subject, or by which it or any of its property or revenues are 

bound, 
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so as to prevent it from performing its obligations under this Agreement; 

it shall provide the Services under this Agreement:  

in a cost-effective manner;  

in a manner which ensures that the Company receives “value for money”; 

and 

in a manner such that the provision of the Services assists the Company 

to prevent unauthorised, irregular and fruitless and wasteful 

expenditure for the Company and assists the Company to 

prevent the procuring of the Services by the Company being a 

breach of the PFMA; 

all information provided by the Service Provider to the Company in relation to this 

Agreement or the Services shall be accurate in all respect; and 

upon provision the Services to the Company, the Services shall meet the 

Specifications. 

SUPPORT AND GOOD FAITH 

The Parties undertake at all times to do all such things, perform all such actions and take all 

such steps and to procure the doing of all such things, the performance of all such 

actions and the taking of all such steps as may be open to them and necessary for or 

incidental to the putting into effect or maintenance of the terms, conditions and/or 

import of this Agreement.  

The Service Provider shall at all times during the continuance of this Agreement observe the 

principles of good faith towards the Company in the performance of its obligations in 

terms of this Agreement.  This implies, without limiting the generality of the 

aforegoing, that it shall – 

at all times during the term of this Agreement act reasonably, honestly and in good 

faith; and  

perform its obligations arising from this Agreement diligently and with care.  

BROAD-BASED BLACK ECONOMIC EMPOWERMENT 

The Service Provider represents and warrants that as at the Effective Date and throughout 

the duration of this Agreement, it shall be and it shall maintain, a BBBEE compliance 
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level (the "BBBEE Rating") of at least the Level Contributor as set out in 0 (Contract 

Data). 

The Service Provider shall, upon receipt of a reasonable written request from the Company, 

provide the Company with a BBBEE verification certificate issued by a rating agency 

accredited by the South African National Accreditation Service, reflecting the Service 

Provider's current black ownership level together with the Service Provider’s current 

BBBEE Rating.  

The Service Provider warrants that it has read, made itself fully acquainted with, fully 

understands the implications of, and, where appropriate, follows and will continue to 

follow the BBBEE Act and DTI Code. 

The Service Provider shall, for the duration of the Agreement: 

maintain or improve its BBBEE Rating; 

notify the Company in writing within 14 (fourteen) days of any occurrence which 

significantly affects, will significantly affect, or would be reasonably likely 

to significantly affect, its BBBEE Rating; and 

notify the Company in writing within 30 (thirty) days of the occurrence as to what steps 

have been and/or will be taken to restore its BBBEE Rating. 

13. TAX COMPLIANCE 

13.1. The Service Provider represents and warrants that as of the Signature Date, the 

Service Provider will remain compliant with all Applicable Laws relating to taxation in 

South Africa. 

The Service Provider shall deliver to the Company on the Signature Date and each 

anniversary thereof during the term of the Agreement a valid tax clearance certificate 

issued to the Service Provider for the then-current year.  If the Service Provider fails 

to provide such a certificate, the Company may terminate the Agreement on 30 (thirty) 

days’ notice. 

MATERIALITY OF WARRANTIES AND REPRESENTATIONS 

Each of the warranties and representations given by the Service Provider in terms of 

clause 12 (Warranties and Representations) and this clause  0 (Materiality of 

Warranties and Representations) (or elsewhere in this Agreement) shall: 
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be a separate warranty and will in no way be limited or restricted by inference from 

the terms of any other warranty or by any other word/s in this Agreement;  

continue and remain in force notwithstanding the completion of the transactions 

contemplated in the Agreement; and 

be deemed to be material and to be a material representation inducing the Company 

to enter into this Agreement. 

It is recorded and agreed that the Company has entered into this Agreement on the strength 

of the warranties and undertakings it has received from the Service Provider and on 

the basis that such warranties and undertaking will, unless otherwise specifically 

stated, be correct on the Effective Date. 

A breach by the Service Provider of any warranty, representation or other provision of 

clause 12 (Warranties and Representations) and this clause  0 (Materiality of 

Warranties and Representations) or of any express or implied warranty or 

representation contained elsewhere in this Agreement, shall be a material breach of 

this Agreement which shall confer on the Company the right, in its sole discretion, to 

utilise any remedy it may have in law or created in this Agreement for the enforcement 

of the Company’s rights, including termination in terms of clause 28 (Termination). 

14. INDEMNITY 

Without prejudice to any of the rights of the Company arising from this Agreement, the 

Service Provider hereby indemnifies and holds the Company and its directors, 

servants, employees, agents, advisors, representatives, bidders and any other 

person for whom the Company may be liable in law (each an "Indemnified Party") 

harmless against any and all loss, liability, damage, injury, costs (including attorney-

own-client costs), claim, fine, penalty, interest or expense of whatsoever nature or 

howsoever arising which may be incurred or sustained by, threatened against, or 

imposed on any Indemnified Party by reason of or pursuant to: (a) the breach by the 

Service Provider (or any of its employees agents, bidders and/or consultants) of any 

of the provisions of this Agreement; (b) the breach by the Service Provider (or any of 

its employees, agents, bidders and/or consultants) of any law or legislation which 

relates to the Service Provider's obligations in terms of this Agreement; and (c) any 

claim made against the Company in respect of any liability, loss, damage, injury, cost 

or expense sustained by any Indemnified Party or by any third party to the extent that 

such liability, loss, damage, injury, cost or expense was caused by, relates to or arises 

as a consequence of a breach or negligent performance or failure or delay in 
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performance by the Service Provider of any of its obligations in terms of the 

Agreement.  

The Indemnified Party shall be deemed to have suffered a loss equivalent to the amount of 

any loss, liability, damage, injury, cost, claim, fine, penalty, interest or expense 

against which it is indemnified in terms of clause 0 (an "Indemnified Claim"). 

The Indemnified Party shall notify the Service Provider in writing of an Indemnified Claim, 

and the surrounding facts in respect thereof, as soon as is reasonably possible after 

the Indemnified Party has become aware of such Indemnified Claim, to enable the 

Service Provider to take steps to contest it. 

The Service Provider shall be entitled within 5 (five) Business Days of the receipt of written 

notice under clause 0 to elect in writing to contest (which shall include an appeal) an 

Indemnified Claim in the name of the Indemnified Party and shall be entitled to control 

the proceedings in regard thereto, provided that the Service Provider indemnifies the 

Indemnified Party against all and any costs (including attorney and own-client-costs) 

which may be incurred by or awarded against the Indemnified Party as a 

consequence of the Service Provider's defence of the Indemnified Claim.  The 

Indemnified Party shall be entitled to require the Service Provider to give reasonable 

security for the payment of such costs prior to the Service Provider taking any steps 

to contest the Indemnified Claim.  If the Indemnified Party and the Service Provider 

are unable to agree upon the nature or amount of such security, the amount shall be 

determined by –  

any third party agreed upon by the Indemnified Party and the Service Provider within 

10 (ten) Business Days of them failing to agree on the amount of the 

security; and   

failing agreement of the identity of the third party referred to in clause 0, by the 

Registrar of the South Gauteng High Court, Johannesburg of South Africa 

in accordance with the uniform rules of the High Court of South Africa as 

soon as reasonably possible after the period in clause 0 expires. 

The Service Provider shall pay to the Indemnified Party the amount of an Indemnified Claim 

forthwith after receipt of the notification referred to in clause 0 unless the Service 

Provider contests the Indemnified Claim in terms of clause 0, in which case the 

Service Provider shall pay to the Indemnified Party the amount of the Indemnified 

Claim forthwith after any final judgement or order is granted against the Indemnified 

Party, provided that in those circumstances where -  
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an Indemnified Claim is contested and despite such contest the Indemnified Claim is 

payable in law, the Service Provider shall pay to the Indemnified Party the 

amount of the Indemnified Claim as soon as it is payable; and 

the Service Provider does not proceed with the contest of the Indemnified Claim in a 

diligent manner, the Indemnified Party shall be entitled to require the 

Service Provider to pay the amount of the Indemnified Claim in question 

in trust to the Company’s attorneys, pending the outcome of the contest 

or the Indemnified Party shall be entitled to require the Service Provider 

to give proper and adequate security therefore, and in that event the 

provisions of clause 0 shall apply mutatis mutandis. 

Save as expressly provided in this clause 14 (Indemnity), the Indemnified Party will not be 

obliged to procure that the Service Provider contests an Indemnified Claim. 

This clause 14 (Indemnity) constitutes a stipulatio alteri in favour of each Indemnified Party, 

which shall be capable of acceptance by any one or more of them at any time. 

Notwithstanding anything to the contrary contained in this Agreement the total liability of the 

Service Provider whether in contract, tort, or for breach of statutory duty, indemnity 

or otherwise (other than in respect of personal injury or death, infringement of 

intellectual property rights, or fraud), shall be limited to the Contract Amount provided 

always that the Service Provider shall have no liability for any loss of use, loss of 

contract, loss of profit, loss of opportunity, loss of business, loss of goodwill, or indirect 

or consequential loss of any kind howsoever caused. This liability shall endure for the 

duration of the contractual period. 

15. AUDITS 

15.1. Audit Rights 

The Service Provider will maintain a complete audit trail of all financial and non-

financial transactions resulting from this Agreement as reasonably 

necessary to give effect to the provisions of this clause 15 (Audits).  The 

Service Provider will allow the Company, its auditors (including internal 

audit staff and external auditors), inspectors and regulators (collectively, 

the "Auditors") access at all reasonable times to any facility or part of a 

facility at which either the Service Provider or any of the Service Provider’s 

subcontractors is providing the Services.  The Service Provider will also 

allow Auditors access at all reasonable times to the Service Provider’s 

personnel and to data and records relating to the Services for the purpose 

of performing audits and inspections of either the Service Provider or any 
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of the Service Provider’s subcontractors to: 

verify the accuracy of the Service Provider’s charges and invoices; 

verify the accuracy of payments by or credits from the Service Provider; 

verify the accuracy of price changes to the extent that under the 

Agreement such changes are determined by reference to the 

Service Provider’s costs and/or margin, or changes to the 

Service Provider’s costs and/or margin; 

examine the Service Provider’s performance of its obligations under this 

Agreement, including, verifying compliance with the 

Performance Standards; 

verify compliance generally with the terms of the Agreement; 

satisfy the requirements of any Applicable Law; and  

any other audit reasonably required by the Company.  

The Service Provider will provide Auditors with such assistance and cooperation as 

they may reasonably require, including installing and operating audit 

software.  The Company will require that the Auditors conduct audits in 

such a fashion so as not to unreasonably interfere with the Service 

Provider’s normal course of business, and to agree to confidentiality 

provisions at least as rigorous and protective as those set out in 

clause Error! Reference source not found. (Confidentiality). 

Other than in the case of security audits, or audits triggered by a good faith suspicion 

of fraud, the Company will provide the Service Provider reasonable notice 

before conducting audits.  Audits will take place during normal business 

hours, with the exception of security or any other urgent audits, which may 

take place outside of business hours in the sole discretion of the 

Company.  The Parties will cooperate so as to minimise the impact any 

audit may have on the Service Provider’s provision of the Services. 

All costs of the Auditors incurred in performing audits under clause 15 (Audits) will be 

borne by the Company. 

If an audit uncovers overcharges, the Service Provider will promptly refund the 

overcharge plus interest thereon at the Agreement Interest Rate, from the 
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date of payment of the overcharge until the date the overcharge is 

refunded by the Service Provider.  

Audit Follow-up 

Following an audit or examination, the Company may at its election conduct, or have 

its Auditors conduct, an exit conference with the Service Provider to obtain 

factual concurrence with issues identified in the audit or examination. 

Within 10 (ten) Business Days following the provision to the Service Provider of the 

findings of an audit, whether by exit conference or the delivery of the audit 

report by the Auditors or an audit report by the Service Provider’s auditors, 

the Service Provider will provide the Company with a plan ("Audit 

Response Plan") to address shortcomings or deficiencies raised in such 

audit findings attributable to the Service Provider.  The Audit Response 

Plan shall identify the steps that the Service Provider will take to remedy 

such shortcomings and deficiencies and include a completion date for the 

plan.  With the Company’s approval, the Service Provider will implement 

such Audit Response Plan at the Service Provider’s cost and expense.  

The Service Provider will report monthly to the Company on the status of 

the implementation of any Audit Response Plan.  Failure to complete the 

Audit Response Plan on or before the completion date included in such 

Plan shall be a material breach of the Agreement. 

Records Retention 

The Service Provider will maintain and provide the Company access upon request to 

the records, documents and other information required to meet the Company’s audit 

rights under this Agreement until the later of (i) 3 (three) years after expiration or 

termination of this Agreement, (ii) all pending matters relating to this Agreement (e.g., 

disputes) are closed, or (iii) such other period as is required by Applicable Law. 

16. SUBCONTRACTING 

The Service Provider shall not subcontract (nor permit anyone to perform) any part of the 

provision of the Services without the Company’s prior written consent.  If the Company 

consents to any subcontracting as aforesaid, then the Service Provider shall be deemed to 

have guaranteed the due, punctual and proper performance of the subcontractor or third 

party in question and the Service Provider shall procure that the subcontractor concerned is 
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bound by the provisions of clause 11.4 which shall apply to such subcontractor mutatis 

mutandis.  

FORCE MAJEURE 

Neither Party shall be liable for any default or delay in the performance of its obligations 

under this Agreement if and to the extent: (i) the default or delay is caused, directly 

or indirectly, by fire, flood, elements of nature, earthquake, rebellion, civil disorder, 

revolution, or any other cause beyond the reasonable control of that Party; and (ii) the 

non-performing Party is without fault and the default or delay could not have been 

prevented by reasonable precautions (a "Force Majeure Event").  Subject to 

clause 0, in such event, the non-performing Party is excused from further 

performance for as long as such circumstances prevail and the Party continues to 

use its Commercially Reasonable Efforts to recommence performance.  Any Party so 

delayed shall notify the Party to whom performance is due and describe the 

circumstances causing the delay.   

If a Force Majeure Event substantially prevents or delays provision of the Services to an 

extent that the Company reasonably believes to be critical at reasonable levels of 

service for more than 5 (five) consecutive days (or such longer period as the 

Company may agree in its sole discretion), then at the Company’s option, the 

Company may:   

at its expense procure the Services from an alternative source, in which case the 

Company shall be relieved of its obligation to pay the Service Provider for 

such Services for so long as the Service Provider’s performance is 

impaired;  

terminate the portion of the Agreement affected as of a date specified by the Company 

and the charges shall be equitably reduced to reflect the termination of the 

terminated Services; or  

if a substantial portion of the Services are affected, terminate the Agreement as of a 

date specified by the Company in a written notice to the Service Provider.   

A termination of the Agreement under clause 0 shall not be treated as a termination for 

convenience.  Accordingly, the Company shall not be liable for the payment of any 

termination fees or have any other liability to the Service Provider for terminating the 

Agreement.   
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A performance failure of a bidder or subcontractor of the Service Provider shall not be a Force 

Majeure Event for the Service Provider unless such bidders or subcontractor’s 

performance failure was caused by a Force Majeure Event.  

INSURANCE 

The Service Provider shall, during the term of the Agreement and at its own expense, effect 

and keep current policies of insurance in accordance with the specifications set out 

by the Company in writing from time to time (or, in the absence of such specifications, 

in accordance with good industry practice) in the Service Provider’s own name for 

such value and with such insurer as notified to the Company with the intent that the 

Service Provider is adequately insured and will be fully indemnified for any cost, 

claims or damages which may arise.   

The Service Provider shall at any time if required by the Company provide proof as to the 

sufficiency and validity of any insurance obtained by it.   

In addition to the above, the Service Provider shall effect the insurances contemplated in this 

Agreement.  Such insurances shall be effected with insurers and its terms approved 

by the Company. 

Any payments received from insurers shall be used for the compensation of the loss or 

damage.  The Service Provider shall, when called upon, submit to the Company: 

evidence that the insurance described in this clause have been effected; and 

copies of the policies for the insurances described in this clause.  

The Service Provider shall not make any material alteration to the terms of any insurance 

policy without the prior approval of the Company. 

If the Service Provider fails to effect and keep in force any of the insurances it is required to 

effect and maintain under the Agreement, or fails to provide satisfactory evidence and 

copies of policies in accordance with this sub-clause, the Company may (at its option 

and without prejudice to any other right or remedy) effect insurance for the relevant 

coverage, pay the premiums due and set-off such payment against amounts payable 

to the Service Provider. 

Nothing in this clause limits the obligations, liabilities or responsibilities of the Service 

Provider under the Agreement or otherwise.  Any amount not insured or not recovered 

from the insurers or any deductible payable shall be borne by the Service Provider in 

accordance with these obligations, liabilities or responsibilities. 
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SAFETY PROCEDURES 

The Service Provider shall: 

comply with all the Company's safety, health and security policies and any applicable 

safety laws and regulations, including, but not limited to, the Occupational 

Health and Safety Act No. 85 of 1993; and 

use reasonable efforts to ensure that the provision of the Services at the Company's 

premises does not cause any unnecessary obstruction so as to avoid 

danger to these persons. 

The Service Provider shall consider itself “the Company” for the purposes of the legislation 

referred to in clause 0 and shall not consider itself under the supervision or 

management of the Company with regard to compliance with this legislation. 

The Service Provider shall ensure that all statutory appointments are made and that all 

appointees fully understand their responsibilities and are trained and competent to 

execute their duties. 

DISPUTE RESOLUTION 

General Dispute Resolution 

Any dispute of whatsoever nature which arises out of or in connection with this 

Agreement, including any dispute as to the validity, existence, 

enforceability, interpretation, application, implementation, breach, 

termination or cancellation of this Agreement or as to the Parties’ rights 

and/or obligations in terms of this Agreement or in connection with any 

documents furnished by the Parties in terms of this Agreement, shall be 

submitted to binding arbitration before a single arbitrator in terms of this 

clause 0 (Dispute Resolution) and, except as otherwise provided herein, 

the rules for the time being as stipulated by the Arbitration Foundation of 

Southern Africa. 

The arbitrator shall, if the dispute is: 

primarily an accounting matter, be an independent practising accountant 

of not less than 10 (ten) years’ standing as such; or 

primarily a legal matter, be an attorney of not less than 10 (ten) years’ 

standing as such or a practising senior counsel. 
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Such arbitrator shall be agreed upon in writing by the Parties; provided that if the 

Parties do not, within 3 (three) Business Days after the date on which the 

arbitration is demanded, agree in writing as to the nature of the dispute 

and the identity of the arbitrator, the arbitrator shall, irrespective of the 

nature of the dispute, be appointed by the Chairperson of the Arbitration 

Foundation of Southern Africa or its successor-in-title upon request by 

either Party to make such appointment after expiry of such 3 (three) 

Business Days.   

The arbitration shall be held as quickly as possible after it is demanded with a view to 

it being completed within 60 (sixty) Business Days after it has been so 

demanded. 

Promptly after the arbitrator has been appointed, either Party shall be entitled to call 

upon the arbitrator to fix a date when and where the arbitration 

proceedings shall be held and to settle the procedure and manner in which 

the arbitration proceedings shall be held.  The arbitration proceedings 

shall be held in Sandton, Republic of South Africa. 

The arbitrator shall allocate the costs of the arbitration in the manner that the arbitrator 

deems appropriate. 

Any order or award that may be made by the arbitrator: 

absent manifest error or bad faith, shall be final and binding subject to 

either Party’s right of appeal in terms of clause 0 below; 

shall be carried into effect; and 

may be made an order of any competent court (including the High Court 

of South Africa). 

There shall be a right of appeal against any award of the arbitrator provided that – 

the appeal is noted within 10 (ten) days of the arbitrator’s award; 

the appellant delivers the record to the respondent within five (5) days of 

the record becoming available to the appellant.  The relevant 

provisions of this arbitration clause shall apply mutatis 

mutandis in regard to the appeal; 

the appeal shall be heard before a panel of 3 (three) arbitrators and shall 

be appointed in terms of the provisions of clause 0 above; 
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the appellant shall provide security for the costs of the appeal within 10 

(ten) days of a Pro-Forma Bill of Costs being determined by the 

Taxing Master of the South Gauteng High Court. 

This clause 0 (Dispute Resolution) is severable from the rest of the Agreement and 

constitutes an irrevocable consent by the Parties to any proceedings in 

terms hereof, which consent to arbitration shall survive the Agreement 

regardless of whether the Agreement is terminated for any reason 

whatsoever. 

The arbitrator (or arbitrators in the case of an appeal) shall have the power to give 

default judgment if any party fails to make submissions on due date and/or 

fails to appear at the arbitration (or appeal). 

To the extent that under the terms of this clause 0 (Dispute Resolution), a Party is 

entitled to resort to the High Court of South Africa, each of the Parties 

hereby irrevocably submits to the jurisdiction of the South Gauteng High 

Court (the Republic of South Africa) for the institution and hearing of any 

legal proceedings permitted under this clause 0 (Dispute Resolution). 

Notwithstanding the above or any prior submission of the dispute to arbitration by the 

Service Provider, the Company, in its sole election, shall be entitled to 

bring any dispute before the South Gauteng High Court, (the Republic of 

South Africa) and the Service Provider hereby submits to the jurisdiction 

of the High Court. 

Urgent Relief 

Nothing in this clause 0 (Dispute Resolution) shall preclude either Party from 

obtaining urgent or interim relief from the High Court of South Africa or any other 

competent organs of state created for the specific purpose of regulating the business 

or industry activities in which the Parties are engaged.   

Continued Performance 

Annexure E Subject to the Company’s right to withhold payment of amounts it 

disputes in good faith under clause 9 (Dispute Charges), and to terminate the 

Agreement, each Party agrees to continue performing its obligations under this 

Agreement while any dispute is being resolved.   
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ANTI-CORRUPTION 

Each party to this agreement shall be bound by the Anti-Corruption Undertakings 

attached as Annexure F hereto, in so far as such undertakings are applicable to the 

terms of this Agreement.    

TERMINATION 

Termination for Cause by the Company 

The Company may, by giving notice to the Service Provider, terminate this 

Agreement, in whole or in part, as of a date set out in the notice of 

termination in the event that the Service Provider: 

commits a material breach of this Agreement, which breach is not 

remedied within 30 (thirty) days after notice of breach from the 

Company to the Service Provider;  

commits a material breach of this Agreement that is not capable of being 

remedied within 30 (thirty) days; or 

commits numerous breaches of this Agreement that collectively constitute 

a material breach, even if remedied;  

The Company may, by giving notice to the Service Provider, terminate this 

Agreement, in whole or in part, as of a date set out in the notice of 

termination if any Insolvency Event occurs in relation to the Service 

Provider.  

The Company may terminate this Agreement, by giving notice to the Service Provider, 

in whole or in part, as of a date set out in the notice of termination in the 

event that it is advised that the Applicable Laws, as they may be changed, 

enacted or repealed, prevent the Service Provider from performing its 

obligations under this Agreement. 

In the case of a termination of the Agreement in part, the charges payable under this 

Agreement shall be reduced proportionately to reflect the partial 

termination of the Agreement.   

The Company may terminate this Agreement, by giving notice to the Service Provider, 

if the Service Provider fails to comply with clause 13 (Tax Compliance). 
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The Company shall have no liability to the Service Provider with respect to a 

termination under this clause 0. 

Termination for Cause by the Service Provider 

In the event that the Company fails to pay the Service Provider when undisputed 

amounts for the Services or amounts which have been finally adjudged to 

be due for the Services fall due and it fails to make such payment within 

90 (ninety) days of the later of notice from the Service Provider of the 

failure to make such payment or the date that an amount is finally 

adjudged to be due under the Agreement, then the Service Provider may, 

by giving notice to the Company terminate this Agreement as of the date 

set out in the notice of termination. 

The Service Provider shall have no other right to terminate this Agreement. 

Termination for Convenience 

Annexure F The Company may terminate this Agreement in whole or in part for 

convenience and without cause at any time by giving the Service Provider at least 60 

(sixty) days’ prior notice designating the termination date.  The Company shall have 

no liability to the Service Provider with respect to such termination.  

Termination upon Sale, Acquisition, Merger or Change of Control 

Annexure G In the event of a sale, acquisition, merger, or other change of Control of 

the Service Provider where such Control is acquired, directly or indirectly, in a single 

transaction or series of related transactions, or in the event of a sale of all or 

substantially all of the assets of the Service Provider in a single or series of related 

transactions, then, at any time within 180 (one hundred and eighty) days after the last 

to occur of such events, Athe Company may terminate this Agreement by giving the 

Service Provider at least 90 (ninety) days’ prior notice and by designating a date upon 

which such termination shall be effective.  The Company shall have no liability to the 

Service Provider with respect to any such termination.  

Extension of Termination Effective Date 

Annexure H The Company shall have one option to elect not later than 90 (ninety) 

days (or 30 (thirty) days in the case of a termination for cause) prior to expiration or 

termination of the Agreement, to require that the Service Provider continue to provide 

some or all of the Services for a fixed term up to 180 (one hundred and eighty) days 
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following the effective date of expiration or termination of the Agreement on the terms 

and conditions then in effect.   

Disengagement Assistance 

Commencing 6 (six) months prior to expiration of this Agreement, or commencing 

upon any notice of termination (including notice of a termination by the Service 

Provider), and continuing through the effective date of expiration (as such effective 

date may be extended in terms of clause 0), or, if applicable, through the effective 

date of termination (as such effective date may be extended in terms of clause 0), 

and for up to 12 (twelve) months after such date, the Service Provider shall provide 

to the Company, or at the Company’s request to the Service Provider’s designate, 

such termination/expiration assistance as the Company may reasonably request to 

facilitate the transition of the Services to the Company or its designate and, to the 

extent applicable, without material interruption or degradation of the Services.   

BREACH 

Annexure I Without 

derogating from the 

provisions of clause 0 

(Termination) above, if 

any Party breaches any 

provision or term of this 

Agreement and fails to 

remedy such breach 

within 10 (ten) days of 

receipt of written notice 

requiring it to do so 

then the aggrieved 

Party shall be entitled, 

without notice and in 

addition to any other 

remedy available to it at 

law or under this 

Agreement (including 

obtaining an interdict 

but excluding 

cancellation or 

termination of this 

Agreement which 



 94 

 

Confidential 

Confidential 

remedy shall only be 

available to the Parties 

in terms of clause 0 

(Termination) above) to 

claim specific 

performance of any 

obligation whether or 

not the due date for 

performance has 

arrived, in either event 

without prejudice to the 

aggrieved Party's right 

to claim damages. 

17. NOTICES 

17.1. The Parties choose as their domicilia citandi et executandi for all purposes under this 

Agreement, whether in respect of court process, notices or other documents or 

communications of whatsoever nature (including the exercise of any option), the 

respective addresses as set out in 0 (Contract Data). 

17.2. Any notice or communication required or permitted to be given in terms of this 

Agreement shall be valid and effective only if in writing but it shall be competent to 

give notice by fax or email. 

17.3. Any Party may by notice to the other Party change the physical address chosen as 

its domicilium citandi et executandi vis-à-vis that Party to another physical address 

the relevant jurisdiction or its fax number or its email address, provided that the 

change shall become effective vis-à-vis that addressee on the 10th (tenth) Business 

Day from the receipt of the notice by the addressee. 

17.4. Any notice to a Party: 

17.4.1. delivered by hand to a responsible person during ordinary business hours 

at the physical address chosen as its domicilium citandi et executandi 

shall be deemed to have been received on the day of delivery; or 

17.4.2. sent by fax to its chosen fax number stipulated in 0 (Contract Data) shall 

be deemed to have been received on the date of despatch (unless the 

contrary is proved), provided that the sender has received a receipt 

indicating proper transmission; or  
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17.5. Notwithstanding anything to the contrary herein contained a written notice or 

communication (including by email) actually received by a Party shall be an adequate 

written notice or communication to it notwithstanding that it was not sent to or 

delivered at its chosen domicilium citandi et executandi.  

18. CONFIDENTIALITY  

18.1. Save as provided in this clause Error! Reference source not found. (

Confidentiality), each Party shall, and shall procure that its Affiliate and their 

respective officers, directors, employees, agents, auditors and advisors shall, treat as 

confidential all information relating to the other Party or its Affiliates thereof or relating 

to their respective businesses that is of a confidential nature and which is obtained 

by that Party in terms of, or arising from the implementation of this Agreement, which 

may become known to it by virtue of being a Party, and shall not reveal, disclose or 

authorise the disclosure of any such information to any third party or use such 

information for its own purpose or for any purposes other than those related to the 

implementation of this Agreement. 

18.2. The obligations of confidentiality in clause Error! Reference source not found. shall n

ot apply in respect of the disclosure or use of such information in the following 

circumstances: 

18.2.1. in respect of any information which is previously known by such Party 

(other than as a result of any breach or default by any Party or other 

person of any agreement by which such Confidential Information was 

obtained by such Party);  

18.2.2. in respect of any information which is in the public domain (other than as 

a result of any breach or default by either Party); 

18.2.3. any disclosure to either Party’s professional advisors, executive staff, 

board of directors or similar governing body who (i) such Party believes 

have a need to know such information, and (ii) are notified of the 

confidential nature of such information and are bound by a general duty 

of confidentiality in respect thereof materially similar to that set out herein; 

18.2.4. any disclosure required by law or by any court of competent jurisdiction or 

by any regulatory authority or by the rules or regulations of any stock 

exchange; 

18.2.5. any disclosure made by a Party made in accordance with that Party’s 

pursuit of any legal remedy; 
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18.2.6. any disclosure by a Party to its shareholders or members pursuant to any 

reporting obligations that Party may have to its shareholders or members, 

provided that each such shareholder or member is notified of the 

confidential nature of such information and is bound by a general duty of 

confidentiality in respect thereof materially similar to that set out herein; 

18.3. In the event that a Party is required to disclose confidential information as 

contemplated in clause Error! Reference source not found., such Party will: 

18.3.1. advise any Party/ies in respect of whom such information relates (the 

"Relevant Party/ies") in writing prior to disclosure, if possible;  

18.3.2. take such steps to limit the disclosure to the minimum extent required to 

satisfy such requirement and to the extent that it lawfully and reasonably 

can; 

18.3.3. afford the Relevant Party/ies a reasonable opportunity, if possible, to 

intervene in the proceedings;  

18.3.4. comply with the Relevant Party/ies’ reasonable requests as to the manner 

and terms of such disclosure; and 

18.3.5. notify the Relevant Party/ies of the recipient of, and the form and extent 

of, any such disclosure or announcement immediately after it was made. 

18.4. Either Party may, by notice in writing, be entitled to demand the prompt return of the 

whole or any part of any confidential information supplied by it to the other Party, and 

each Party hereby undertakes to comply promptly with any such demand. 

19. GOVERNING LAWS  

This Agreement is governed by, and all disputes, claims, controversies, or disagreements of 

whatever nature arising out of or in connection with this Agreement, including any question 

regarding its existence, validity, interpretation, termination or enforceability, shall be resolved 

in accordance with the laws of South Africa. 

20. WHOLE AGREEMENT, NO AMENDMENT 

20.1. This Agreement sets out the entire understanding of the Parties with respect to the 

subject matter hereof, and supersedes and replaces any other agreements and/or 

discussions, written or oral. 
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20.2. No amendment or consensual cancellation of this Agreement or any provision or term 

thereof or of any agreement or other document issued or executed pursuant to or in 

terms of this Agreement and no settlement of any disputes arising under this 

Agreement and no extension of time, waiver, or relaxation or suspension of or 

agreement not to enforce or to suspend or postpone the enforcement of any of the 

provisions or terms of this Agreement or of any agreement or other document issued 

pursuant to or in terms of this Agreement shall be binding unless recorded in a written 

document signed by the Parties (or in the case of an extension of time, waiver, 

relaxation or suspension, signed by the Party granting such extension, waiver, 

relaxation or suspension). Any such extension, waiver, relaxation or suspension 

which is so given or made shall be construed strictly as relating only to the matter in 

respect whereof it was made or given.  

20.3. No oral pactum de non petendo shall be of any force or effect. 

20.4. No extension of time or waiver or relaxation of any of the provisions or terms of this 

Agreement or any agreement, or other document issued or executed pursuant to or 

in terms of this Agreement, shall operate as an estoppel against any Party in respect 

of its rights under this Agreement, nor shall it operate so as to preclude such Party 

thereafter from exercising its rights strictly in accordance with this Agreement. 

20.5. To the extent permissible under Applicable Law, no Party shall be bound by any 

express or implied term, representation, warranty, promise or the like not recorded 

herein, whether it induced the contract and/or whether it was negligent or not. 

21. SEVERABILITY 

Annexure J Any 

provision in this 

Agreement which is or 

may become illegal, 

invalid or 

unenforceable in any 

jurisdiction affected by 

this Agreement shall, 

as to such jurisdiction, 

be ineffective to the 

extent of such 

prohibition or 

unenforceability and 

shall be treated pro non 
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scripto and severed 

from the balance of this 

Agreement, without 

invalidating the 

remaining provisions of 

this Agreement or 

affecting the validity or 

enforceability of such 

provision in any other 

jurisdiction. 

22. STIPULATIO ALTERI 

Annexure K No part of 

this Agreement shall 

constitute a stipulatio 

alteri in favour of any 

person who is not a 

Party to the Agreement 

unless the provision in 

question expressly 

provides that it does 

constitute a stipulatio 

alteri. 

23. NO CESSION AND ASSIGNMENT  

Other than in accordance with clause 0, or as otherwise expressly provided in this Agreement 

which expressly states that cession, delegation or assignment may take place, no 

Party shall be entitled to cede, assign, transfer or delegate ("Transfer") all or any of 

its rights, obligations and/or interest in, under or in terms of this Agreement to any 

third party without the prior written consent of the other Party (which consent shall not 

be unreasonably withheld). 

The Company shall be entitled, in its sole and absolute discretion, to Transfer all (but not 

some) of its rights, obligations and/or interest in, under or in terms of this Agreement 

to an Affiliate of the Company and shall notify the Service Provider in writing of such 

Transfer at least 10 (ten) Business Days prior to such Transfer taking place. 

24. EXECUTION IN COUNTERPARTS  

Annexure L This 
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Agreement may be 

executed in two 

counterparts, each of 

which shall be deemed 

to be an original, and all 

of which together shall 

constitute one and the 

same agreement as at 

the date of signature of 

the Party that signs its 

counterpart last in time. 

PROTECTION OF PERSONAL INFORMATION  

Annexure M 38.1 For the purposes of this clause, the words “data subject”, “personal 

information”, “process”,  “responsible party” and “Regulator” have the meanings given to them in 

the Protection of Personal  Information Act, 2013 (POPI).  

Annexure N 38.2  Both Parties will comply with their obligations under POPI in relation to 

personal information for  which they are the responsible party.  

Annexure O 38.3  The Service Provider must only process personal information of the 

Company and third parties on behalf of the Company, with the Company’s knowledge or 

authorisation, treat such information which comes to their knowledge as confidential and must 

not disclose it unless required by law or in the course of the proper performance of the Service 

Provider’s duties.  The Service Provider must comply with the responsible party’s obligations 

in clause 19 of POPI.  

Annexure P 38.4 The Service Provider must notify the Company immediately where there 

are reasonable grounds to believe  that personal information has been accessed or 

acquired by any unauthorised person (Data Breach) and must assist the Company, at its own 

cost: a)  with any investigation or notice to the Regulator or data subjects that the Company 

may make in relation to a Data Breach; and b) in responding to any directions by  the 

Regulator to publicise the Data Breach, including assisting the Company to make public 

announcements if required. 

Annexure Q 38.5 The Service Provider indemnifies the Company against any civil or 

criminal action or administrative fine or other penalty or loss as a result of the Service 

Provider’s breach of this clause. 
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25. COSTS 

39.1 Each of the Parties shall bear its own legal and other costs, charges and expenses in 

connection with the negotiation and execution of this Agreement.  

Annexure R 39.2 The 

Service Provider shall 

be responsible for all 

costs, charges and 

expenses of 

whatsoever nature 

which may be incurred 

by the Company in 

enforcing its rights in 

terms hereof, including, 

without limitation, legal 

costs on the scale as 

between attorney and 

own client and 

collection commission.  
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Annexure S  

SIGNED by the Parties and witnesses on the following dates and at the following places 
respectively: 
 

FOR AIRPORTS COMPANY SOUTH AFRICA SOC LIMITED 

Signature:   

 who warrants that he / she is duly authorised thereto 

Name:   

Date:   

Place:   

Witness   

Witness   

 

FOR SERVICE PROVIDER 

Signature:   

 who warrants that he / she is duly authorised thereto 

Name:   

Date:   

Place:   

Witness   

Witness   
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 – CONTRACT DATA 
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SERVICE PROVIDER’S DETAILS 

Service Provider’s 

Name      

 

Service Provider’s 

Registration Number       

 

Service Provider’s 

Domicilium  Details  

Physical Address:  

 

 Telephone Number:   

Cell Number:  

 Attention:  

 

Service Provider’s 

VAT Registration 

Number 

 

Service Provider’s 

BBBEE Level 

 

Tender Reference 

Number 

 

SERVICE PROVIDER’S BANKING DETAILS 

Bank                 

Branch              

Branch Code      

Account Holder  

Account No.  

Reference  

MATERIAL DATES 

Effective Date       

Completion Date  

the Company’s DETAILS 
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the Company’s 

Domicilium Details      

Physical Address: 

 

 Telefax Number:  

 Attention:  
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– FORM OF SERVICES SPECIFICATIONS  

 
 
 
Attached as Annexure B. 
 

❖ DETAILED BID SUBMISSION BY SERVICE PROVIDER AND PRICING FORMS PART 

OF THIS CONTRACT AGREEMENT. 
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– DETAILS OF CHARGES 

Annexure T CHARGES 

 

As per attachment. 

 

Annexure U ESCALATION OF CHARGES  

n/a 
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– FORM OF SPECIAL TERMS AND CONDITIONS  

This Special Terms and Conditions Form dated as of   [ • ] (the "Special Terms and Conditions 

Form") is being executed pursuant to the services agreement entered into between Company 

South Africa SOC Limited ("the Company") and[ • ] ( (Registration No: [ • ]) (the "Service 

Provider") dated as of [ • ] (to which a form of this Special Terms and Conditions Form was 

attached as an Annexure D), the terms of which are incorporated herein by reference.  All 

capitalized terms used but not defined herein shall have the meanings given to them in the 

Services Agreement.  Reference herein to the "Parties" shall be construed as reference to the 

Company and the Service Provider, collectively or individually, as the context may require. 

 

1. DESCRIPTION OF SPECIAL TERMS AND CONDITIONS 

       
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________ 
 
 
SIGNED by the Parties and witnesses on the following dates and at the following places 
respectively: 
 
FOR AIRPORTS COMPANY SOUTH AFRICA SOC LIMITED 

Signature:   

 who warrants that he / she is duly authorised thereto 

Name:   

Date:   

Place:   

Witness   

Witness   

 

FOR THE SERVICE PROVIDER 

Signature:   

 who warrants that he / she is duly authorised thereto 

Name:   

Date:   
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Place:   

Witness   

Witness   
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 - SERVICE LEVELS AND PENALTIES 

 

SERVICE 

CATEGORY 

 

PERFORMANCE 

STANDARD 

 

METHOD OF 

MEASUREMENT 

 

TARGET 

 

PENALTIES 

 

Delay 

damages 

Provision of the 

whole service in 

accordance with 

the requirements 

contained in the 

project 

specifications 

Damages for the late 

completion of the 

whole service 

measured per day 

from Completion 

until Completion 

Date 

100% delivery 

of full services 

within the 

allocated 

Completion 

Date 

The consultant 

pays delay 

damages for late 

Completion of the 

whole services at 

0.05% per day up 

to a maximum of 

10% 
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Annexure F– ANTI-CORRUPTION UNDERTAKINGS 

ANTI-CORRUPTION UNDERTAKINGS 

1. The Service Provider do hereby agrees and undertakes that in accordance with this 

agreement and the transactions contemplated by this agreement, it will comply with all 

applicable laws and anti-corruption laws, rules and regulations, decrees and/or official 

government orders of the Republic of South Africa, with particular reference but not limited 

to the provisions of the Prevention and Combating of Corrupt Activities Act 12 of 2004,  

the Airports Company Act 44 of 1993, the Airports Company Amendment Act 2 of 1998, 

the Public Finance Management Act 1 of 1999 and the Constitution of the Republic of 

South Africa; and the laws of any country where any of the parties will undertake the 

performance of their obligations in connection with this agreement. 

2. The Service Provider represents, warrants and undertakes that it, and each of its owners, 

directors, officers, employees, and every other person acting on its behalf will not engage 

in acts or transactions (including any not involving a party), otherwise in violation of or 

inconsistent with the principles of any applicable anti-corruption legislation, including but 

not limited to anti-corruption laws of the Republic of South Africa or successor legislation. 

For the purposes of this undertaking, the applicable laws of the Republic of South Africa, 

and the laws of any other country where any of the parties will undertake the performance 

of their obligations, shall be deemed to apply to each party regardless of whether the party 

is otherwise subject to those laws. 

3. The Service Provider do hereby agrees and undertakes that in accordance with this 

agreement whether in the Republic of South Africa or elsewhere, it and each  its affiliates 

have and will apply effective disclosure controls and procedures; have and will maintain 

proper and accurate books, records and accounts, for a period of at least three (3) years 

after the period to which they relate, which, in reasonable detail, accurately and fairly 

reflect any and all payments made, expenses incurred and assets disposed of; and have 

and will maintain an internal accounting controls system that is sufficient to ensure the 

proper authorisation, recording and reporting of all transactions  to provide reasonable 

assurances that violations of the anti-money laundering or anti-corruption laws of the 

applicable jurisdictions will be avoided, prevented, detected and deterred. 

 

 
4. The Service Provider represents and warrants that: 

4.1. to the best of its knowledge and belief neither it nor any of its directors, or other 

officers, employees, partners, shareholders, agents, consultants or 

representatives:  
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4.1.1. has at any time been found by a court in any jurisdiction to have engaged 

in any corrupt activity (or similar conduct);  

4.1.2. has at any time admitted to having engaged in any corrupt activity; 

4.1.3. has at any time been investigated or been suspected in any jurisdiction of 

having engaged in any corrupt activity (or similar conduct). 

 

5. The Service Provider confirms that it does not know or have any reason to suspect that:  

 

5.1. the proceeds, funds or property that are the subject of any transactions under this 

agreement involving the parties are or will be derived from, or related to, any illegal 

and fraudulent activities under any applicable laws; and  

5.2. the proceeds, funds or property that are or will be the subject of such transactions 

are not intended to commit, further, or sponsor a violation of applicable law, 

including but not limited to violations of any tax, customs or revenue laws; 

6. If at any time Airports Company of South Africa (the Company) becomes aware that any 

of the circumstances represented or warranted in this agreement are not as it has 

confirmed, it will notify the Service Provider immediately in writing. 

7. In the event that the Company believes in good faith that the Service Provider may not be 

in compliance with the undertakings and/or requirements set forth in this agreement, then 

the Company shall advise the Service Provider in writing of its good faith belief and the 

Service Provider shall co-operate fully with any and all enquiries undertaken by or on 

behalf of the party in connection therewith, including the provision by the Service Provider 

of personnel and supporting documents and affidavits, if reasonably deemed  

8. Service Provider shall subject to this agreement, allow the Company to review or audit its 

books, records and files relating to this agreement and  will provide information and 

answer any reasonable questions that the other parties may have and will raise relating 

to its performance of this agreement.  

9. BUSINESS COURTESIES, GIFTS, ENTERTAINMENT AND DONATIONS 

9.1 The Company acknowledges that exchanging courtesies such as modest gifts, meals 

and entertainment are a common business practices intended to build generosity and 

establish trust in the business relationship. The occasional exchange of entertainment 

and gifts, as stipulated in the Airports Company South Africa Code of Ethics and 

Business Conduct policy, may be appropriate, providing such courtesies are not 

specifically projected to influence any procurement or sales decision and the Company 

employee who obtains such gift.   

9.2 Privileges, bribes or kickbacks of any kind must never be solicited, accepted or offered, 

either directly or indirectly. This includes, but not limited to money, loans, equity, special 
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privileges, personal favours, benefits or services. Such favours may be considered 

bribery, which infringes South African Law and is in contradiction with the Company Code 

of Ethics and Business Conduct.  

 

9.3 Any employee / Service Provider found guilty of the above actions shall be disciplined 

by the Company and will face criminal action. Furthermore, any person who has offered 

the Company employees a bribe or who has given a bribe as a result of a request / 

demand from an employee of the Company, shall have their concluded contracts 

terminated with immediate effect, face criminal action and shall be excluded from doing 

business with the Company in future. 

 

10. the Company TIP-OFFS ANONYMOUS 

 

10.1 The Service Provider is required, in terms of the Airports Company South Africa Code 

of Ethics, to report any unethical activities to the Company’s Tip-offs Anonymous Hotline 

to: 0800 00 8080. 

10.2 Users of the the Company Anti-Corruption Hotline shall act in good faith and shall not 

make false accusations when reporting any concerns. Any party who knowingly or 

recklessly makes false or misleading statements or disclosures shall be subject to 

disciplinary action (internal parties) alternatively face civil / criminal prosecution. 
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Annexure G: POPIA ANNEXURE: 

 

CONFIDENTIALITY AND DATA PROTECTION 

Save as provided in this clause  (Confidentiality and Data Protection), each Party shall, and 

shall procure that its Affiliate and their respective officers, directors, employees, agents, auditors 

and advisors shall, treat as confidential all information relating to the other Party or its Affiliates 

thereof or relating to their respective businesses that is of a confidential nature and which is 

obtained by that Party in terms of, or arising from the implementation of this Agreement, which 

may become known to it by virtue of being a Party, and shall not reveal, disclose or authorise 

the disclosure of any such information to any third party or use such information for its own 

purpose or for any purposes other than those related to the implementation of this Agreement. 

The obligations of confidentiality in this clause shall not apply in respect of the disclosure or use 

of such information in the following circumstances: 

in respect of any information which is previously known by such Party (other than as a 

result of any breach or default by any Party or other person of any agreement by which 

such Confidential Information was obtained by such Party);  

in respect of any information which is in the public domain (other than as a result of any 

breach or default by either Party); 

any disclosure to either Party’s professional advisors, executive staff, board of directors 

or similar governing body who (i) such Party believes have a need to know such 

information, and (ii) are notified of the confidential nature of such information and are 

bound by a general duty of confidentiality in respect thereof materially similar to that set 

out herein; 

any disclosure required by law or by any court of competent jurisdiction or by any 

regulatory authority or by the rules or regulations of any stock exchange; 

any disclosure made by a Party made in accordance with that Party’s pursuit of any legal 

 remedy; 

any disclosure by a Party to its shareholders or members pursuant to any reporting 
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obligations that Party may have to its shareholders or members, provided that each such 

shareholder or member is notified of the confidential nature of such information and is 

bound by a general duty of confidentiality in respect thereof materially similar to that set 

out herein; 

In the event that a Party is required to disclose confidential information as contemplated in this 

clause, such Party will: 

advise any Party/ies in respect of whom such information relates (the 

"Relevant Party/ies") in writing prior to disclosure, if possible;  

take such steps to limit the disclosure to the minimum extent required to satisfy such 

requirement and to the extent that it lawfully and reasonably can; 

afford the Relevant Party/ies a reasonable opportunity, if possible, to intervene in the 

proceedings;  

comply with the Relevant Party/ies’ reasonable requests as to the manner and terms of 

such disclosure; and 

notify the Relevant Party/ies of the recipient of, and the form and extent of, any such 

disclosure or announcement immediately after it was made. 

Either Party may, by notice in writing, be entitled to demand the prompt return of the whole or 

any part of any confidential information supplied by it to the other Party, and each Party hereby 

undertakes to comply promptly with any such demand. 

In line with the provisions of Protection of Personal Information Act, No 4 of 2013 (POPIA), 

particularly section 20 and 21, the service provider (referred to as Operator in POPIA) shall 

observe the following principles when processing personal information on behalf of the 

Company (referred to as Responsible Party in POPIA): 

the Service Provider shall only act on the Company’s documented instructions, unless 

required by law to act without such instructions; 

the Service Provider shall ensure that its representatives processing the information are 

subject to a duty of confidence; 

the Service Provider shall take appropriate measures to ensure the security of 

processing. The Service Provider shall ensure and hereby warrants that they have 

minimum IT and or physical security safeguard to protect personal information; 
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the Service Provider shall notify the Company immediately where there are reasonable 

grounds to believe that the personal information of a data subject has been accessed or 

acquired by any unauthorised person; 

the Service Provider shall only engage a sub-operator with the Company’s prior 

authorisation and under a written contract; 

the Service Provider shall take appropriate measures to help the Company respond to 

requests from data subjects to exercise their rights; 

taking into account the nature of processing and the information available, the Service 

Provider shall assist the Company in meeting its POPIA obligations in relation to the 

security of processing, the notification of personal information breaches and data 

protection impact assessments; 

the Service Provider shall delete or return all personal information to the Company (at 

the Company’s choice) at the end of the contract, and the service provider shall also 

delete existing personal information unless the law requires its storage; and 

the Service Provider shall submit to audits and inspections. The Service Provider shall 

also give the Company whatever information it needs to ensure that the Parties meet 

their Section 20(1) obligations 
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C1.1 Form of Offer and Acceptance  

OFFER 

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a 
contract for the procurement of: 

The tenderer, identified in the Offer signature block, has examined the documents listed in the 
Tender Data and addenda thereto as listed in the Returnable Schedules, and by submitting this 
Offer has accepted the Conditions of Tender. 

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form 
of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the 
Bidder under the contract including compliance with all its terms and conditions according to their 
true intent and meaning for an amount to be determined in accordance with the conditions of 
contract identified in the Contract Data.  

The offered total of the Prices exclusive of VAT is   

Value Added Tax @ 15% is  

The offered total of the Prices inclusive of VAT is  

(in words)  

 

 

THE OFFERED PRICES ARE AS STATED IN THE PRICING SCHEDULE 

This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer 
and Acceptance and returning one copy of this document including the Schedule of Deviations (if 
any) to the tenderer before the end of the period of validity stated in the Tender Data, or other 
period as agreed, whereupon the tenderer becomes the party named as the Bidder in the 
conditions of contract identified in the Contract Data. 
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Signature(s) 

 

   

Name(s) 

 

   

Capacity 

 

   

For the Bidder: 

 

 

 

 

 

Name & signature of 
witness 

   

 

Date 
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ACCEPTANCE  

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the 
tenderer’s Offer.  In consideration thereof, the Employer shall pay the Bidder the amount due in 
accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s 
Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions 
contained in this agreement and in the contract that is the subject of this agreement. 

The terms of the contract, are contained in:  

Part 1  Agreements and Contract Data, (which includes this Form of Offer and 
Acceptance) 

and drawings and documents (or parts thereof), which may be incorporated by reference into the above 
listed Parts. 

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto 
listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the 
tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule 
of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or 
deviations from said documents are valid unless contained in this Schedule. 

 

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the 
Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract 
Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other 
documentation to be provided in terms of the conditions of contract identified in the Contract Data. 
Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of 
this agreement. 
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Notwithstanding anything contained herein, this agreement comes into effect on the date when the 
tenderer receives one fully completed original copy of this document, including the Schedule of 
Deviations (if any).  Unless the tenderer (now Bidder within five working days of the date of such receipt 
notifies the Employer in writing of any reason why he cannot accept the contents of this agreement, this 
agreement shall constitute a binding contract between the Parties. 

 

 

Signature(s) 

 

   

Name(s)  

 

  

Capacity 

 

   

for the Employer 

 

Airports Company South Africa SOC Limited 

Western Precinct, Aviation Park 

O.R. Tambo International Airport 

1 Jones Road 

Kempton Park 

1632 

 

 

Name & signature of 
witness 

   

 

Date 
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Schedule of Deviations 

 

1 Subject . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

    Details  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

2 Subject . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

    Details  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

3 Subject . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

    Details  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . 
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                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

                . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . 

 

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree 
to and accept the foregoing schedule of deviations as the only deviations from and amendments to the 
documents listed in the Tender Data and addenda thereto as listed in the returnable schedules, as well 
as any confirmation, clarification or changes to the terms of the offer agreed by the Tenderer and the 
Employer during this process of offer and acceptance. 

 

It is expressly agreed that no other matter whether in writing, oral communication or implied during the 
period between the issue of the tender documents and the receipt by the tenderer of a completed 
signed copy of this Agreement shall have any meaning or effect in the contract between the parties 
arising from this agreement. 

 

 

 

 For the Employer  For the Bidder 

Signature (s)    

Name (s)    

Capacity    
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Name and 
Address 

Airports Company South Africa 
SOC Limited 

…………………………………………
…………………………………………
…………………………………………
…………………………………………
…………………………………………
…………………………………………
…………………………………………
…………………………………… 

 

  

 

……………………………………………………
……………………………………………………
……………………………………………………
……………………………………………………
……………………………………………………
……………………………………………………
……………………………… 

Name & 
Signature of 
witness 

   

Date    

 

 

 

 

 


