CLEAN UP, DECONTAMINATION AND REMOVAL OF |
HAZARDOUS WASTE MATERIAL SUBSTANCES,
CHEMICALS AND POISONS FOUND AT THE GRIME

SCENES INCLUDING THE CLANDESTINE LABORATORIES [ oaIeREE

NATIONALLY FOR DPCI FOR A PERIOD OF TWO YEARS. 323235/2022

A. INTRODUCTION

1.1

1.2
1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

1.3

1.4

The Directorate for Priority Crime Invesiigation (DPCI) require the following services at
the crime scenes including the clandestine laboratories nationally, per province for the

duration of two (2) years.

The clean-up and deconiamination of the crime scenes including the clandestine
taboratories,

The removai of all hazardous waste material, biological hazardous waste, substances or
controlled substances, chemicals and poisons found at the crime scenes including the

clandestine laboratories,

The provision and delivery of the appropriate containers for the hazardous waste material
and the removal thereof,

The incineration of hazardous waste material and where applicable,

The encapsulation of hazardous waste material, biological hazardous waste, substance
or controlled substances, chemicals and poisons that cannot be destroyed by other

means.

In addition to the above, the provider must have the following:
The ability to atiend to crime scenes across South Africa,

Valid permit to transport or dispose hazardous waste maierial from the relevant
department(s),

A list of dumping site/s where dumping and disposal of waste will take place,

Provide the name of the company or name list of companies that they are using for
disposal of hazardous waste material,

Proof of using these premises (being referred to in 1.2.2, 1.2.3 and 1.2.4) must be
supplied with the bid document.

Non-compliance/Compliance to all sub-paragraphed specifications shall be indicated by
COMPLY or DO NOT COMPLY in the relevant field, but not both. Failure {o indicate
COMPLY or DO NOT COMPLY, will be considered as a DO NOT COMPLY.

The bid document that deviates from the specification will not be taken into consideration
during bid evaluation process.
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B. SPECIFICATIONS

THE BIDDER SHALL COMPLY WITH THE FOLLOWING:

SPEC NO. SAPS

|

COMPLY/

DO NOT
COMPLY

SITES WHERE HAZARDOUS WASTE SHALL BE REMOVED

Any crime scene including the clandestine laboratory Nationally.

SERVICE TO BE DELIVERED

2.1

The bidder must provide quote price to DPCI before remediation

of the site.

2.2

The cleanup and decontamination of any hazardous waste
materials or controlled substances, chemicals and poisons found
at crime scenes including the clandestine laboratories that need
to be disposed of. All quantities found shall be measured,
recorded and removed. {CN 9825T05071836.

2.3

The transportation and disposal of the removed hazardous waste
materials or conirolled substance, chemicals and poisons
found at crime scenes including the clandestine laboratories at
an accredited disposal site. Issuing of waste disposal certificate
after disposal. ICN 9825T05073030.

2.4

Disposal certificate must be provided for all the quantities

disposed.

25

Waste removal, clean-up and decontamination shall take place
within 24 hours of request by the DPCI. This can be anywhere

Nationally.

2.6

If necessary, the Bidder has to transport large quantities of the

exhibit materials such as chemicals or equipment to the
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applicable DPCI or appropriate place where the DPCI does not

have the ability to transport the large guantities.

3. CATEGORIES OF WASTE
3.1 The Bidder must be able to remove the following categories of waste:
3.1.1 All hazardous biological material or any objects that is

contaminated with biological matter.
3.1.2 Any chemicai or object that may be contaminated with chemicals.
3.2  The following classes of dangerous goods shall be catered for,

Class | Explosives-Chemicals

Class liGases

Class i Fiammabile liquids

Class IV Flammable solids

Class V Oxidizing substances and organic peroxides

Class VI Toxic and infectious substances

Class VIl Corrosives

Class IX Miscellaneous hazardous substances
4, PRICES OF CONTAINERS
4.1 The price of any kind of waste container shall include the following:
4.1.1 Price of containers
4.1.2 Lid of containers, each. ICN 7240T05084910
4.1.3 Liners, each. ICN 7240T05084911
4.1.4 Hazardous tape, each. ICN 7510T05035517
4.1.5 Cable ties. Each. ICN 5975T05024056
4.1.6 Transportation of containers per/km
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4.1.7 Disposal, treatrnent and /or encapsulation of wasie

5. SITE ESTABLISHMENT
5.1 The Bidder will be responsible for the siie

5.1.2 The Bidder shall provide own sample botiies.

5.1.3 The Bidder will be responsible for the packing of hazardous
materials from the crime scenes including the clandestine
laboratories into the specific containers that are necessary for

disposal.
5.1.4 The Bidder shall provide own Personal Protective Equipment
(PPE) in the execution of any task/activity related to this bid

specification on and off-site.

6. BIO-HAZARDOUS WASTE CONTAINERS FOR NON-ANATOMICAL MEDICAL

WASTE.
6.1 The Bidder shall provide the following containers for the disposal of all non-

anatomical waste nationally per province.
6.1.1 120 liter containers and lids (wheelie bins). ICN 7240T05014956

each.
6.1.2 Liners ICN 7240T05084911 each.

6.1.3 Hazardous material tape rolls, ICN 7510705035517 each.
6.1.4 Cable ties. ICN 5975T05024056 each.

6.1.5 25 liter containers for liquids. ICN 7240705014940 each.
6.1.6. 25 liter courier bins. ICN 7240T05014947 each.

6.1.7 60 liter lidded bin. ICN 7240T(5014951 each.

6.1.8 Sharp containers of various sizes as needed, each..

6.1.9 210 liter metal drums (acid and corrosion resistant).
ICN 7240705084912 each.

6.1.10 210 liter plastic drums (acid and corrosion resistant).
tCN 7240705084913 each.

6.1.11 240 liter wheelie bins. ICN 7240T05014957 each.

6.1.12 142 liter box with lid. ICN 8115T05084511 each.

6.1.13 50 liter box with lid. ICN 7240T05084914 each.
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6.2 All containers and bags/liners as specified in 6.1 shall be specifically designed for:

6.2.1 Safe Storage.
6.2.2 Safe transportation.
6.2.3 Disposal of Chemical and bio-hazardous waste.
ICN 9825705073031 per/kg.
6.2.4 The containers and bags shall be clearly marked with appropriate
markings or labels i.e. bio-hazardous or chemical waste labels in

the form of labeling.
6.3 The Bidder shall provide Bio-hazardous waste containers that

comply with SANS code 10248 and in accordance with the

attached specifications stipulated in the bid.

6.4  The Bio-hazardous waste containers for the medical wasie shall
comply with the legal and other conformance requirements as per
paragraph. 12.8 and 13.7.

6.5  The containers shall be rigid, puncture proof, tamper evident and

leak proof.
6.6  The containers shall be designed to reduce the risk of spillage

and ensure that any moisture of liquid is safely contained.

6.7  The containers shall be siackable in the unassembled state for

effective transportation and storage of empty containers.
6.8  The containers shall be stackable in the assembled state, for the

different sizes of the containers to allow for the effective storage

and transportation of full containers except for the wheelie bins.

6.9 The containers shall close by means of a tight fitting tamper
resistant lid that can be sealed and locked.

6.10 The container shall include suitable warning signs, the
international bio- hazards symbol and relevant UN code as
recommended by the World Health Organization as indicated in
SANS 10228:2010, Annexure C together with the text “Bio-
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hazardous Waste" or similar text in clear legible letiers and to

local Government legislation.
68.11  Each container shall be marked with unigue serial number for

traceability.
6.12 All reusable containers must be effectively disinfected before re-

use and meet the standards specified in SANS.
6.13 The container shall be SABS approved. SANS 10229-1
6.14 A maximum fill line shall be printed on each container.
6.15 The container shall be lined with a high quality plastic bag.
6.16 The liners (plastic bags) shall comply with the following:
6.16.1 Plastic bags used as stand-alone containers must have a

thickness of 80 microns or more,

6.16.2 Plastic bags used as liners which form an integral part of a rigid

container must have a thickness of 60 microns or more.

6.16.3 Each liner shall be supplied with a tie; the tie shall be of Non

PVC plastic cable ties or tape.
6.17 The colour shall be compliant to the colour code for Bio-

hazardous wasie.

6.16 Bidders are requested to indicate all the available sizes on a

separate price list for containers.

7. BIO-HAZADOUS WASTE CONTAINERS FOR SHARPS AND SIMILAR
WASTE.

7.1 The Bio-hazardous waste containers for sharps and similar
waste shall comply with legal requirements as per paragraph.

12.8 and 13.7
7.2 There shall be no metal objects as part of the sharps container.

7.3 The sharps containers shall be manufactured in such a manner
that not only the sharps, but also the residual liquids from the
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syringes are safely retainad.

7.4 The sharps containers shall be of the single-use type (not re-
usable} and shall be designed to aliow for disposal of needles and

syringe as one-unit.

7.5 The sharps containers shall be stackable in the unassembled

state for effective transportation and storage of empty containers.

7.6 The sharps containers shall be stackable in the assembled state
and preferably in modular fashion for different sizes of the
containers to allow to the effective storage and transportation of

full containers.
7.7 The lid of the sharps containers shall be tightly fiiied, leak proof

and tamper resistant

7.8 Once the lid is locked it shall not be reopened.

7.9 The sharps containers shall aliow for the top loading.

7.10 A secondary lid shall seal the top loading section of the sharps

corainer.

7.11 The 8 liter sharps containers shall allow the horizontal disposal and

stacking of syringes in the container.

7.12 A label must be located on the sharps containers and clearly be
visible when stacked with other packaging.
7.13 The sharps containers shall include suitable warniing signs, the
International bio-hazards symbol and relevant UN Code which
are recommended by the World Health Organisation, together

with the text. “Sharps “or similar text in clear legible letters.

7.14 Each container must be individually coded with a single use,
unique serial number, and the container shall be traceable

according to these Coded numbers,
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7.15 A maximum fill line shall be printed on each container.

7.16 The Bidders shall indicate all the available containers size and

colour on a separate price list.

8. HAZARDOUS WASTE MATERIAL

8.1. The Bidder shall provide the following items for the disposal of all hazardous waste

materials Nationally per Province.

8.1.1. 120 Litre containers and lids (wheelie bin) ICN 7240T05014948

each.

6.1.2. Liners ICN 7240705084911 each.

8.1.3. Hazardous material tape rolt ICN 7510T05035517 each.

8.1.4. Cable ties ICN 5975705024056 each.

8.1.5. 25 Litre Container for liquids ICN 7240705014940 each.

8.1.6. 25 Liire Courier bin ICN 7240T05014947 each.

8.1.7. 60 Litre Lidded bin ICN 7240T05014951 each.

8.1.8. Sharps Containers of various sizes as neeaded each.

8.1.9. 210 Litre Metal Drums and/or plastic drums. (acid and corrosion

resistant) ICN 7240T05084912 each.

8.1.10. 240 Litre Wheelie bin ICN 7240T05014957 each.

8.1.11, 142 Litre box with lid ICN 8115T05084511 each.

8.1.12. 50 Litre box with lid ICN 7240T05084914 each.

9.

INVOICING

9.1

The successful Bidder shall provide a monthly detailed invoice for the:

9.1.1 Actual items delivered or services rendered.

9.1.2 Detailed quantities of hazardous waste material removed as well

as the comprehensive details of the location/address where
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hazardous waste material was removed in each month.
9.1.3 The successful Bidder shall specify the charges for the delivery,
collection, incineration and /or treatment of a specific quantity of

waste for example cost per bag, box and/or container.
9.2 The successful Bidder shali provide detailed report on actual
quantities collected/ incinerated and/or treated for each type of

waste per box/bag/ container per month.
9.3  The successful Bidder shall provide the nominated coordinator
in the Quality with a monthly certification of the destruction and
disposal to approved landfill together with copies of certificate

received from landfill.

9.4  Payment will only take place after submission of the collection
manifest, final destruction certificate and invoice to the DPCI.

9.5 All documents shall be cross-referenced for verification

purposes.
9.6  Each kind or type of item specified on the Bid shall be invoiced

separately with a separate invoice number o speed up the

payment process.
9.7  The invoice shall contain the following information before any payment will be

done:
871 The name of the location (address) of the crime

scene/clandestine laboratory,
9.7.2 The specific date on which the type service was rendered,

9.7.3 The description of item or items that were removed,
9.7.4 The quantity of the item or items that were to be disposed/ treated,

9.7.5 The quanitity of the item or items that are removed but kept in

Storage.
9.6  Each of the above-mentioned invoices shall be accompanied by

the specific collection/delivery note and Waste Disposal

Certificates before any payment or payments will be made.
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10.

REMOVAL, TRANSPORT AND DISPOSAL OF WASTE. ICN 9825T05071835

per/km

10.1

The successful Bidder shall remove the waste from the Crime
Scenes including the Clandestine Laboratories, and transport
such waste to a licensed disposal siie as approved by the
statutory authority governing waste disposal site duly licensed
for such purposes. The Bidder shall undertake to provide
authorized waste manifest documents to such effect {certificate

of safe collection, transportation and disposal).

10.2

If necessary the successful Bidder must transport large
quantities of exhibit material such as drugs, precursor and/or
equipment to the applicable DPCI or appropriate places when
the DPCI does not have the ability to transport the large

quantities.

10.3

The successful Bidder shall keep record of the quaniities that

are removed for example number of boxes, bags and/or

containers.
The DPCI will also keep the same records and these two lists

shall correspond.

10.4

The successful Bidder shall provide a certificate of safe
disposal/ treatment where exact quaniities of waste shall be
specified which have been disposed of.

10.5

The successful Bidder will receive no payment until the
certificate of safe disposal and/ or treatment has been delivered

1o the DPCI

10.6 The successful Bidder shall provide a telephone number of the

dedicated person to be contacied/ reached for immediate

waste removal and/or disposal.

10.7

The successful Bidder shall have the ability to remove
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hazardous waste material to a class H dump site if applicable

and provide the name of the dump site.

10.8

The successful Bidder shall make provision for the disposal of

hazardous waste raterial within 72 hours of waste removal.

10.9

On removal of the Hazardous waste containers the successful Bidder shall issue a

collection manifest document with the following details:

10.9.

1 Date and time of removal.

10.9.

2 Address where the removal was made

10.9.

3 Collected containers unique tracking number.

10.9.

4 Type (volume/size) of container.

10.9.

5 Type of hazardous waste material collected.

10.9.

6 Person collecting - name of the successful Bidder,

10.9.

num

7 Weight of heavy metals collected per container per tracking

ber.

10.9.

8 Amount removed in Litres.

10.1

0 The Bidder shall supply details with reference to contingency

plans as follows:

10.10.1 Inability to supply Hazardous Waste containers.

10.10.

0.2 Inability to collect Hazardous Waste containers.

10.10.3 Inability to destruct/dispose Hazardous waste containers.

11.

HEALTH AND SAFETY

11.1

All containers and bags shall be specifically designed for safe
storage, transportation and disposal of chemicals and Bio-
Hazardous Waste. The containers and bags shall be clearly

marked with the appropriate labels e.g. Bio- Hazardous or
Chemical Waste in the form of a label. ICN 7510705035518

11.2

The Bidder shall ensure the safe working procedures exist for
Hazardous Waste collection and disposal. Furthermore it shal

ensure that all employees or third party patrticipants are
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conversant with these procedures and take the necessary steps |

in the waste disposal as required by the Occupation Health and
Safety Act no. 85 of 1993, National Environmental Management
Act (NEMA) no. 107 of 1998 and the Environmenta!
Conservation Act 89, Act73 of 1998.

11.3

The Bidder shall indicate how many people in the company are trained in the
following levels of response to the Hazardous Materials or Emergency Response by

an accredited training institution:

11.3.1 Awareness Level (all response staff).

(11.3.2 Operation Level (all response members).

11.3.3 Technician Level (all response supervisors).

11.4

The Bidder shall comply with the minimum vehicle and equipment

requirements for response.

11.5

All vehicles and trailers shall be clearly marked according fo

classification.

11.6

Personnel involved in the collection and transportation of
hazardous waste shall be issued with the necessary Personal
Protective Equipment (PPE) for the task that are performed by

the Bidder.

11.7

If the Hazardous Waste is not disposed of or destroyed
immediately the successful Bidder shall provide secure lock-up

facilities and 24 hour armed security to store the hazardous

waste for 72hrs.

11.8

The drivers of all vehicles of the successful Bidder shall be
trained in accordance with the requirements or the National

Road Safety Act 93 of 1996.

11.9

The vehicle of the successful Bidder shall have all the necessary

Tremcard and labeling in accordance with the relevant SANS

Codes and permit

11.10 The successful Bidder shall ensure that all their personnel
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working with hazardous waste are subjecied to legislative
prescribed medical examinations and that they are medically fit
o work with hazardous subsiances (medicals shall be done
within the contract period). Records must be avaiiable and
accessible should they be requested.

11.11 The successful Bidder shall comply with all the
stipulations/regulations of the Occupational Health and Safety Act
1993 (Act no 85 of 1993) as applicable to their business of

operation.
11.12 The successful Bidder shall have their own spill response team,

who will be responsible for clean-up operations in the event of

incidents.
11.13 The successiul Bidder shall have written Standard Operation

Procedures (SOP’'s) pertaining to waste removal, spillage and

incident management.
11.14 The successful Bidder shail have a written policy on Safety,
Health and Environment in accordance with the OHS Act ,Act

85:1993
11.15. Are the following organizations/persons included in the overall dangerous good

emergency preparedness activities?

11.15.1 Other responders (Specified)
11.15.2 Environmential Organizations
11.15.3 Safety Officer

11.15.4 Government depariments e.g. Department of Environmental

Affairs
11.16 The successful Bidder shall have determined responsibilities and capabilities for the

following:
11.16.1 Pre-response (planning and prevention)
11.16.2 Response (implementing the plan during an emergency)

'11.16.3 Post response (clean-up and rehabilitation activities)
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12. LEGISLATION

12.1  The Bidder shall comply with All National, Provincial and Local
Govermnmeni Legislation, Policies and Directives pertaining to the
handling, transportation, storage, disposal and treatment of

hazardous chemical and biological substarices.

12.2. The Bidder must ensure that all the drivers responsible for the
transportation of hazardous waste have a valid professional
driver's permit /license of category Code D and complies with
National Road Safety Act 93 of 1996; Proof of certificate shall be

made available upon request.

12.3 If the Bidder makes use of any subcontractors, these sub-
contractors shall comply with the specifications as well as the

legal and legislative requirements that are applicable to the

Bidder,

12.4 The vehicles of the Bidder shall be roadworthy and have all the
necessary tremcard and labeling in accordance with the refevant

SABS Codes.

12.5 All vehicles shall be equipped with spill kits for minor spillages.

12.6 The Bidder shail ensure that all of iheir personnel working with
hazardous waste undergo legislative prescribed medical
examinations and that they are medically fit to work with

hazardous substances.

12.7 All the above-mentioned requirements are subjected to
verification by DPCI and the successful Bidder shall cooperate

fully in this regard.

12.8 The successful bidder shall comply with the minimum standards
as set out in the latest version of the relevant legislations and SANS:

12.8.1 Environmental Conservation Act 89, Act 73 of 1989,

12.8.2 National Environmental Management Act (NEMA) no. 107 of
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1998,

12.8.3 Human Tissues Act, Act 65 of 1983,

12.8.4 Occupaiional Health and Safety Act, Act 85 of 1993 and

Regulations,

12.8.5 SANS 10248 Managemeni of Healthcare waste,

12.8.6 Water Act, Act 54 of 1956 as amendad.

12.8.7 Chapter 8 of the Road Traffic Act.

12.8.8 Any other relevant legislation for destruction.

12.2¢  Consignment stock: The Bidder will be solely responsibie for all

losses and/or damages to stock as a result to their negligence.

12.10 Legislation: Any changes to the legislation that can affeci this
contract/bid in any way what so ever shall be implemented.

12.11 Failure of Compliance: The successful Bidder shall specifically
indemnify the DPCI against actions what so ever that may arise
from spillage that may occur. The successful shall employ a 24
hour response team, at the Bidder's expense, to deal with such a

spillage that may occur at any time.

12.12 Injury: The Bidder shall indemnify the DPCI against any action
that may be brought by an employee of the Bidder or any other
third party as a result of loss, discomfort, injury or any damage
that arise from this contract, as a result of the Bidder negligence.

13. WASTE MANAGEMENT AND REHABILITATION

13.1 The Bidder shall have access to a Thermal Desorption Process
Plant to destroy Hazardous Waste and ensure that the dumping

site has been audited.

13.3 The Bidder shall have the ability to remove hazardous waste to

a class H dump site if applicable and provide the name of the

dump site.

13.4 The Bidder shall make provision for the removal of the hazardous
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waste wiihin 24 hours after notification or request for services was

received.
13.5 The Bidder shall have an allocated area on site for the storage of

the hazardous wasie such as separate holding areas for

flammabile liquids, chemicals and solids.
13.7 The Bidder shall keep the following SANS Codes of Practice relaiing to the Safe

handiing and transporting of hazardous materials.
13.7.1 SANS 1087
13.7.2 SANS 1475
13.7.3 SANS 1518
13.7.4 SANS 10206
13.7.5 SANS 10228
13.7.6 SANS 10229
13.7.7 SANS 10231
13.7.8 SANS 10231-1
13.7.9 SANS 10232-3
13.7.10 SANS 10248
13.7.1 SANS 10263
13.7.12 SANS 10265
13.7.13 SANS 10304-1
13.7.14 SANS 10304-2
13.7.15 SANS 10368

13.7.16 SANS 11014-1
13.8 All personnel must have access to above SANS systems and

contents.
13.9 The successful Bidder will be responsible for the disposal/
treatment or encapsulation of the Hazardous residues from the

treatment of the Hazardous waste in accordance with relevant

legislation.
13.10 The successful bidder shall permit the nominees from DPCI to
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observe the waste disposal, incineration and/or rehabilitation
process at a disposal or destruction site as and when required.

C. PRICING SCHEDULE

COMPANY  NAME
(BIDDER)

1. PRICING SCHEDULE FOR WASTE ACCESSORIES

SIZE MEASUREMENT

NO. | PRODUCT
1.1 Liquid Container 5 Litre ICN 7240705014938
1.2 Liquid Container 10 Litre ICN 7240184312562
1.3 Liquid Container 25 Litre ICN 7240705014940
1.4 Sharp Container 5 Litre ICN 7240T05014942
1.5 Sharp Container 8 Litre ICN 7240705014944
1.6 Sharp Container 20 Litre ICN 7240705014946
1.7 Courier Bin 25 Litre ICN 7240705014947
1.8 Courier Bin 60 Litre ICN 7240T05014951
1.9 Courier Bin 120 Litre ICN 7240T050149438
1.10 | Tissue Container 10 Litre ICN 7240705014949
1.11 | Tissue Container 25 Litre ICN 7240T05014950
1.12 | Lidded Bin 60 Litre ICN 7240705014951
1.13 | Speci Bin 25 Litre ICN 7240705014952
1.14 | Speci Bin 140 Litre ICN 7240T05014953
1.15 | Amalgam Container | 500 mi ICN 7240T05014954
1.16 | Metal and/or 210 Litre ICN 7240705084912

plastic drum (acid

and corrosion

resistant)
1.17 | Wheelie Bins 140 Litre ICN 7240T05035516
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1.18 | Wheelie Bins 240 Litre ICN 7240T05014957
1.19 | Box with lid 142 Lire ICN 8115T05073029
1.20 | Box with lid 50 Litre ICN 7240705084914
2. PRICING SCHEDULE FOR DESTRUCTION (RAND PER KILOGRAM)
NO. | CATEGORY PRODUCT DISPOSAL METHOD
2.1. | Chlorinated Such as: Thermal Desorption
Organic Waste | Chloroform Dichloromethane Benzidene process.
and Acetonitrile Incineration
Carcinogenic
materials.
2.2 Non Such as: Thermai Desorption
Chlorinated Ethanol process.
Waste Methanol Incineration
Acetone
Hexane
Isopropanol
Ethyl Acetate
Paraffin
2.3 Non Any object contaminated with a biological Thermal Desorption
Anatomical substance. process.
Biological Incineration
Hazardous
Waste
2.4 Non Sharps and blades Thermal Desorption
Anatomical Sharp Containers process.
Biological Incineration
Hazardous
Waste
2.5 Anatomical Human tissue Thermal Desorption
Biological Bone process.
Waste Contaminaied Glass Incineration
Food
Blood
Urine
2.6 Narcotics All kinds of narcotics or any combination | Thermal Desorption
thereof process.
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Incineration
2.7 Strong Such as: Thermal Desorption
Oxidizers Ammonia process.
Sodium Incineration
Hydrochloride
2.8 Inorganic and | Such as: Thermal Desorption
Organic acids | Sulphuric acid process.
and basis Hydrochloric acid Incineration
Formic acid
Acetic Acid
2.9 Heavy Metals | Such as: Thermal Desorption
Mercury waste process.
Lead Incineration
Cadmium
2.10 | Toxins Such as: Thermal Desorption
Phostoxin process.
Naphtylamine Incineration
Rodenticides
Carbamates
Pesticides
Chlorinated hydrocarbon pesticides, Any other
kind of toxin.
2.11 | Not otherwise | Empty Plastic acid Containers. Thermal Desorption
specified process.
Empty Solvent Containers. Incineration
Fluorescent tubes.
2.13 | Contaminated | Such as: Thermal Desorption
glassware and | Pasteur pipettes Durham tubes GC-MS vials | process.
aerosols Incinaration
2.14 | Miscellaneous | Any hazardous object, liquid or material that | Thermal Desorption
is contaminated with hazardous substances process.
Incineration
215 | Site Point 4 in specifications
Establishment
3. PRICING SCHEDULE PER SITE
NO. | CATEGORY
3.1 Cleaning up of the general crime scene (R/M?)
3.2 | Clean-up of chemical spillages at the crime scene (R/M?)
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3.3 Decontamination of the crime scens(R/M?)

3.4 Transportation Costs of the vehicle &including driver(1.6-3 tons) ICN 9825T05087168
3.5 | Transportation Costs of the vehicle &including driver(4-6 tons) ICN 9825T05087169
3.6 Transportation Costs of the vehicle &including driver(6-8 tons) ICN 9825T05087170
3.7 Transportation Costs of the vehicle &including driver(>8 tons) ICN 9825T05087171

MAJOR GENERAL

_ CGR[FDNENT HEAD: SERIOUS ORGANISED CRIME INVESTIGATION
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

ADR KHANA
DATE: A --‘ B I| |I e
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SPECIAL CONDITIONS TO BE INCLUDED IN THE BID

1. Authentic documentation providing proof of the monitoring of
emissions by the Disposal site shall accompany the bid proposal

2. Authentic documentation providing proof of certification of disposal
plant by various relevant Government Departments and applicable

Legislation.

3. The bidder shall declare if subcontractors will be used for the
purpose of delivering the service required as per the bid
specification. If they comply, the Bidder must supply the details of

these Sub-contractors.

4. Declare all contract depots and branches nationally as well as

their contract details.

5. Bidders that are at the time of the Bid, involved in any criminal

investigation legal action or civil suits against them will not be

considered during the bid evaluation.

6. All the above mentioned requirements are subjected to
verification by the DPCI and the Bidder shall fully cooperate in this

regard.

7. Prospective Bidders shall disclose any Pending Investigation
with reference number by the Environmental affairs or any

government department to the DPCL

8. The successful bidder shall subject its management and personnel
responsible for waste removal and excessive exhibit transportation

to the vetting processes and such information must be made

available to the DPCI

9. All prices of containers must include the liners, cable ties, lids,

hazardous material tape roll and transport costs
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10. The successiul bidder will be subjected to guarterly evaluation
process iill the end of the coniract in terms of hazardous waste
maierial collection, storage, disposal and empty hazardous
waste material container management in order to determine

compliance.
11. The following documents must also be submitted with the bid

document:
11.1. The copy of Safe Working Procedure must accompany the bid

proposals

11.2. Authentic copies of the valid license to:

11.2.1. Transport hazardous waste material.

11.2.2. Store hazardous waste material.

11.2.3. Incinerate, encapsulate and treat hazardous waste material.

12. Written compliance certification shall accompany the bid within
the application certifying that the necessary requirements as
stipulated in the paragraph. 12.8, 13.7, specifically SANS 10248,
and to local government legislation. Failure to comply with the
above-legal requirements will invalidate the bid proposals and the
bid application will be excluded from the bid evaluation process.

13. All certificates shall be supplied with the bid application by the
closing date of the bid. If not submitied, the bid proposal will be

excluded from the bid evaluation process.
14. Written compliance certification shall be submitted by the Bidder

within the Bid document certifying that the necessary
requirements as stipulated in the legislation, specifically Local
Government Legislation and SANS 10248(paragraph 7), with
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regards to the use of the correct containers for the Biohazard
Waste and similar waste. Failure to comply with this may invalidate
the bid proposal and the bid proposal will be excluded from the bid
evaluation process.

15. The Bidder shall ensure that safe working procedures exist for the
Hazardous Waste Collection and disposal. Furthermore it shall
ensure that all its employees or third party participants are
conversant in these procedures and take the necessary steps in
the waste disposal as required by the Occupational Health and
Safety Act, Act no 85 of 1993, and National Environmental
Management Act (NEMA) no. 107 of 1998 and National
Environment Waste Act (NEMWA) no.58 of 2008.

The copy of Safe Working Procedure must accompany the bid

proposals.
16. The Bidder shall provide the necessary certificate for the

transportation of hazardous material.

17. The Bidder shall provide a list of disposal site/s were disposal/
treatment/ encapsulation of waste will take place or are used to
dispose waste. Authentic documentation providing proof of using
these premises must be supplied with the bid proposal. If not
submitted the bid proposals may be excluded from the bid

evaluation process.

18. The Bidder shall disclose the name of the company or name list
of companies that they are using for disposal of hazardous
waste. Authentic documentation providing proof of using these
premises must be supplied with the bid proposal if not

submitted the bid proposals wil! be excluded from the bid

evaluation process
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19.

The Bidder shall provide the name of the companies or name list
that they are using for the encapsulation of hazardous waste.
Authentic documentation providing proof of using these
premises must be supplied with the bid proposal if not

submitted the bid proposals will be excluded from the bid

evaluation process

20.

The Bidder shall provide a certificate pertaining to their
incinerator/s that it is functioning correctly according to
applicable legislation and standards including the OHS Act
(Act 85 of 1993} and National Environmental Management Act
(NEMA) Act no 107 of 1998 with the bid proposal. If not
submitted the bid proposals will be excluded from the bid

evaluation process

21.

The companies have to indicate how long these incinerators

plants have been in operation, by means of certificates.

22.

Certified copies of ALL relevant certificates (mentioned above)

are required to be handed in with the bid document.

23.

The Bidder shall provide proof that the dumpsite have been
audited at least once a year. Authentic documentation providing

proof shall be provided with the bid.

24.

The Bidder shall have an ailocated area on site for the storage of
the hazardous waste. There shall be separate holding areas for
flammable liquids, chemicals and solids. This site must be
compliant with applicable legislation and standards provision.
Copy of compliance certificate must be provided with the bid

proposal.

L

25.

Personnel involved in the collection and transportation of
hazardous waste material shall be trained for at least Hazmat

training and shall be in possession of a valid certificate. The
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certificate must be supplied with the bid proposal

26. The Bidder shall have an Emergency Action Plan in place,
and provide proof with the bid document.

27. Written compliance certificate shall be submitied by the Bidder
together with the bid docurment stipulating that the necessary
permission, regisiration or certification has been obtained from

the relevant legislative, professional and other required
authorities and any role player. Failure to comply with this will
Invalidate the bid proposal, and the bid proposal will be
excluded during the bid evaluation process.

28. The Bidder shall provide proof of registration as transporter of

Hazardous Waste. Failure to comply with this may invalidate the
bid.

29. A copy of insurance contract shall be submiited with the bid
documents. Failure to comply with this may invalidate the bid.

30. The Bidder shall provide documented proof of waste disposal.
(Valid Certificates)

SPECIFICATIO APPROVAL PAGE

End User Approval

Directorate for Priority Crime Investigation, Serious Organised Crime

"MAJOR GENERAL
COMPONENT HEAD: SERIOUS ORGANISED CRIME INVESTIGATION
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
ADR KHANA
DATE:
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Annexure A

GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(1) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean m the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a spectfic
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.




18.

28.
29.
30.
31.
32.
33,

34.

TABLE OF CLAUSES

Definitions
Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dunping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of lability

Governing language

Applicable Jlaw

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices



1. Definitions

General Conditions of Contract

L

1.1

13

14

1.6

1.7

1.8

1.9

.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids

“Contract”™ means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

“Contract price” means the price payable to the supplier under the
coniract for the full and proper perfomnance of his contractual

obhigations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed 1n cases where an enterprise
abroad is subsidized by its government and encouraged to market 1ts
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that i1s substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order,

“Delivery ex stock”™ means immediate delivery directly from stock
actually on hand,

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site 1
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt 1s obtained.

"TDrumping" occurs when a privale enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to hann the local industies in the

RSA.



1.12

1.15

1.16

1.18

"Force majeure” means an event beyond the control of the supplier and
not mvolving the supplier’s fault or negligence and not foreseeable.
Such events may nclude, but 1s not restricted 1o, acts of the purchaser
In its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice”™ means a nusrepresentation of facts in order to
mfluence a procarement process or the execution of a confract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or afier bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“(Foods” means all of the equipment, machinery, and/or other materials
that the supplier s required to supply to the purchaser under the
contract

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be irmported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other simular tax or duty at the South African place of
entry as well as {ransportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does

take place.

“Manofacture” means the production of products in a factory using
labour, materials, components and machinery and inciudes other

related value-adding activities.

“Order” means an official written order 1ssued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods

“Republic” means the Republic of South Africa

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as fransportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,

trainng, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.
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1.25 “Wniten” or “in writing” means handwritten m ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
mcluding bids for functional and professional servu:es sales, humg,
letting and the granting or acquirnng of nghts, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

b

2. Application

2.2 Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works

2.3 Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.
3. General 3.1 Unless otherwise indicated in the bidding documents, the purchaser

shall not be liable for any expense mcurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
docunents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www treasurv.sov.za

4. Standards 4.1 The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications

5. Useof 51 The supplier shall not, without the purchaser’s prior written consent,
contract disclose the contract, or any provision thereof, or any specification,
documents plan, drawing, pattern, sample, or information fumished by or on
and . behalfl of the purchaser in connection therewith, to any person other
;2:;2’;?;;0“’ than a person employed by the supplier in the performance of the

' confract. Disclosure to any such employed persen shall be made in

confidence and shall extend only so far as may be necessary for
purposes of such performance

52 The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information menticned in GCC clause
5.1 except for purposes of performing the contract.

53  Any document, other than the contract itsellf mentioned 1n GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser

3.4 The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser

6. Patent rights 6.1 The suppler shall indemnify the purchaser against all third-party
claims of infnngement of patent, trademark, or industrial design rights

arising from use of the goods or any part thereof by the purchaser

7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract award,



security

8. Fnspections,
tests and
analyses

1.2

7.3

74

8.1

8.2

8.4

g9

=

the successful bidder shall furnish fo the purchaser the performance
security of the amount specified in SCC

The proceeds of the performance security shall be pavable to the
purchaser as compensation for any loss resulting from the supplier’s
faifure to complete his obligations under the contract.

The performance secunity shall be denominated n the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

{(2) a bank guarantee or an nrevocable letter of credit issued by a
reputable bank located in the purchaser’s couniry or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it 15 & d condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shail be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the coniract, but during the
contract period it 1s decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, mcluding
payment arrangements with the testing authority concerned.

If the inspections, tests and anaivses referred to m clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tesis or analyses shall be defrayed by the supplier

Supplies and services which are referred to in clauses 8.2 and §.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or alter delivery be mspected, tested or
analyzed and may be rejected if found not to comply with the
requirements ol the contract. Such rejecied supplies shall be held at the
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cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them waith
supplies which do comply with the requirements of the coniract
Failing such removal the rejected supplies shall be returned at the
suppliers cost and nisk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier [urther opportunity to substifute the rejected supplies,
purchase such supplies as may be necessary at the expense of the

supplier,

8.8 The provisions of clauses 8.4 to 8,7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

9. Packing 9.1 The supplier shall provide such packing of the goods as 15 required to
prevent their damage or deterioration during transit to their final
destination, as indicated 1n the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and preciptation
during transif, and open storage.  Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points 1 traosit.

9.2 The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the coutract, mclading additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.,

10, Delivery 10.1 Delivery of the goods shall be made by the supplier in accordance with
and documents the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

10.2 Documents to be submitted by the supplier are specified in SCC.

1i. Insurance {11 The goods supplied under the contract shall be fully nsured 1 a freely
convertible currency against loss or damage incidental to manufacivre
or acquisition, transportation, storage and delivery m the manner
specified in the SCC.

12. Transportation 12.1 Should a price other than an all-inclustve delivered price be required,
this shall be spectfied m the SCC

13. Fncidental 13.1 The supplier may be required to provide any or all of the following
services services, including additional services, if any, specified in SCC:
{a) performance or supervisicn of on-site assembly and/or
commuissioning of the supplied goods;
{b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;
(c) furnishing of a detailed operations and maintenance manual
for each appropnate umnit of the supplied goods;
{d) performance or supervision or maintenance and/or repar of

the supplied goods, for a period of time agreed by the parties,
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provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

{e) traimng of the purchaser’s personnel, at the supplier’s plant
andfor  on-site, in  assembly, start-up, operation,
maintenance, and/or repatr of the supplied goods,

13.2 Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

14, Spare parts 14.1 As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

{a) such spare parts as the purchaser may clect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the confract; and
(by 1 the event of termination of preduction of the spare parts
(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

15, Warranty 15,1 The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or cwrent models, and that they
incorporate all recent improvemenis in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, matertals, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or orussion of the supplier, that may develop under normal use of the
supplied goods 1n the conditions prevailing in the country of final
destination.

15.2 This warraniy shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen {18) months after the date of shipment from the port or place
of loading in the source country, whichever period conciudes earlier,
unless specified otherwise in SCC,

15.3 The purchaser shall promptly neotify the supplier in wrting of any
claims arising under this warranty

154 Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser

15.5 If the supplier, having been notified, fails to remedy the defect{s)
within the period specified i SCC, the purchaser may proceed fo take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
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may have against the supplier under the contract.

16. Payment 161 The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

16,2 The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated m the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in SCC,

17. Prices 171 Prices charged by the supplier for goods delivered and services
perfarmed under the contract shall not vary from the prices gquoted by
the supplier in his bid, with the excepiion of any price adjustments
autherized i SCC or m the purchaser’s request for bid validity
extension, as the case may be.

18. Contract 18.1 No variation in or modification of the terms of the contract shall be

amendments made except by wrilten amendment signed by the parties concemed.

19. Assignment 19.1 The supplier shall not assign, in whole or in part, its obligations fo
perform under the contract, except with the purchaser’s prior writen
consent.

20. Subcontracts 20.1 The supplier shall notify the purchaser in writing of all subcontracts

awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any hability or obligation under the contract.

21. Delays in the 21.1 Delivery of the goods and performance of services shali be made by
supplier’s the supplier in accordance with the time schedule prescribed by the
performance purchaser n the contract.

212 If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and 1ts cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and mayv at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

21.3 No provision 1n a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority

214 The right is reserved to procure outside of the contract small guactities
or to have munor essential services executed if an emergency arises, the
supplier’s pomt of supply 1s not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
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21.6

22. Penalties 22.1

23, Termination 231
for defauit

23.2

S

available,

Except as provided under GCC Clause 25, a delay by the supplier
the performance of uts delivery obligations shall render the supplier
ltable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of tume is agreed upon pursuant to GCC Clause
21.2 without the application of penalties

Uporn any delay beyond the delivery period 1n the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar guality and up to the same quantity in
substitution of the goods not supplied i conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitied to clasm damages from the supplier

Subject to GCC Clause 25, if the suppher fails to deliver any or all of
the goods or to perform the services within the peried(s) specified mn
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termunation of the contract pursuant to GCC Clause 23

The pwrchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whele or in part:

(a) if the supplier fails to deltver any or all of the goods within
the period(s} specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2,

(b} if the Supplier fails to perform any other ebligation(s) under
the contract, or
{(c} if the supplier, i the judgment of the purchaser, has

engaged n corrupt or frandulent practices 1 competing for
or in executing the contract

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser {or any excess costs for
such similar goods, works or services However, the supplier shall
continue perfonmance of the contract to the extent not terminated.

233

Where the purchaser tenminates the contract m whole or in part, the

purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
periad not excecding 10 vears.

234

It a purchaser intends mnposing a restriction on a supplier or any

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days o provide reascns why the

10
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envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the iiftended penaliy as not objected against and may impose it on the
supphier.

235 Awny restriclion imposed on any person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partoer, manager,
director or other person who whoily or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
1n the opinion of the Accounting Officer / Authority actively associated.

23.6 If arestriction 1s imposed, the purchaser must, within five (5) working
days of such tmposition, furnish the National Treasury, with the
following information:

(1) the name and address of the supplier and / or person restricted by the
purchaser;

(i1} the date of commencement of the restriction

(1ii) the period of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

237 If a court of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Acttvities
Act, No. 12 of 2004, the cowrt may also rule that such person’s name be
endorsed on the Register for Tender Defauliers. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years, The National Treasury is empowered to
determine the period of restriction and each case will he dealt with on its
own merits, According fo scetion 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.
24, Anti-dumping 24.1 When, after the date of bid, provisional payments are required, or anti-
and  countervailing dumping or couutervailing dulies are imposed, or the amount of &
duties and rights provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the State is
not lable for any amount so required or imposed, or for the amount of
any such imcrease. When, after the said date, such a provisional
payment 1s no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, anv such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or 1s to deliver or render in
termns of the contract or any other contract or any other amount which

may be due to him

11
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25. Force 251 Notwithstanding the prowvisiens of GCC Clauses 22 and 23, the

Majeure supplier shall not be lable for forfeiture of its performance security,
damages, or termunation for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure

252 If a force majeure situation arises, the supplier shall promptly notify
the purchaser m writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in wrting, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

26. Termination 26.1 The purchaser may at any time terminate the contract by glving wiitten

for insolvency notice 10 the supplier if the supplier becomes bankrupt or otherwise
msolvent. In this event, termination will be withoul compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter io the purchaser.

27. Setllement of 27.1 If any dispute or difference of any kind whatsoever arises between the

Disputes purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resclve amicably such
dispute or difference by mutual consultation.

27.2 1f, after thirty (30} days, the parties have failed to resclve their dispuie
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matier may
be commenced unless such notice 1s given to the other party.

273 Should it not be possible to settle a dispute by means of mediation, 1t
may be settled in a South African court of law.

274 Mediation proceedings shall be conducted 1n accordance with the rules
of procedure specified in the SCC

275 Notwithstanding any reference to mediation and/or court proceedings
herein,

{a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

ﬁzbﬁ;tmyntahon of 28.1 LExcept in cases of criminal negligence or wiltful misconduct, and in

the case of infringement pursuant to Clause 6,

{a) the supplier shall not be liable to the purchaser, whether m
confract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
mierest costs, provided that this excluston shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

12



29. Governing
language

30, Applicable

law

31. Notices

32. Taxes and

duties

33. National
Tudustrial
Participation (NIP)
Programme

34. Prohibition of

Restrictive practices

29.1

30t

31.2

324

32.2

32.3

33.1

34.1

34.2

ol

the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

(b)

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written m English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him n writing and such posting shali be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
dale of posting of such notice.

A foreign supphier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country,

A local supplier shall be entirely responsible for all taxes, duties,
hcense fees, etc., incwred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be 1n
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (it} of the Competitton Act No, 89 of
199€, as amended, an agreement between, or concerted pracfice by,
firms, or a decision by an association of firms, 1s prohibited if it is
between parties in a horizontal relationship and if a bidder {s) 15/ are
or a contractor(s) was / were mvolved in collusive bidding (or bid

rigging).

[f a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive pracnce referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as conlemplated in the
Competition Act No, 8% of 1998,

13
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a

If a bidder(s} or centractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such iem(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10} years and / or
claim damages from the bidder(s) or contractor{s) concermned.

Js General Conditions of Contract {revised July 2010}
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