sa air force

Department:
Defence
REPUBLIC OF SOUTH AFRICA
Telephone: (012) 351 2266 SA Air Force Procurement Unit
Facsimile: (012) 351 2340 Swartkop
Enquiries: Warrant Officer M.G. Greeff _ Private Bag X04
Valhalla
0137

o] December 2021

BID: SPU/B/DBSS/013/21: SUPPLY AND DELIVERY OF 3% AQUEOUS FILM FORMING FOAM
(AFFF)

DELIVERY REQUIRED AT: 10 AIR DEPOT, STEPHANUS SCHOEMAN ROAD, THABA TSHWANE,
PRETORIA.

VALIDITY PERIOD: 60 DAYS
CLOSING TIME FOR BID 11:00 AM ON 18 JANUARY 2022

1. You are hereby invited to furnish this Department with a Bid for the supply of the above-
mentioned items as per attached documents. The documents you should be in possession of are; This
Cover Letter, Road Map to South African Air Force Procurement Unit (SPU), SBD 1, SBD 3, SBD 4,
SBD 6.1, SBD 8 and SBD 9.

2. The conditions contained in General Bid Conditions (GBC), General Conditions of Contract
(GCC) and all the attached forms will apply to your Bid.

3. Kindly Bid by completing the relevant forms, directed to SOUTH AFRICAN AIR FORCE
PROCUREMENT UNIT, PRIVATE BAG X04, VALHALLA, 0137 to reach the Bid Receipt Office not
later than the closing date and time or deposit in the Bid Box in the Parking Area across from the
Security Guard Room at the Main Entrance of AIR FORCE BASE SWARTKOP, Old Johannesburg
Road (across from Godiva Road), Valhalla before the Closing Date and Time.

4. Please note that the Bid Box will be closed daily between 18:00 pm and 06:00 am. Bids can
also be handed in at the South African Air Force Procurement Unit, Internal Services Section during
Office Hours 07:00 am till 15:00 pm. However, if the Bid is late it will not be accepted for consideration.

5. The following members can be contacted regarding the following aspects of this Bid only during
office hours:

a.  Compilation of Bid Document: Warrant Officer M.G. Greeff at (012) 351-2266.

b. Technical Information: Warrant Officer L.S. Wessels at (012) 312 2053/1224.
6.  Kindly take note that according to Government Gazette No 40553 NO. R. 32 dated 20 January
2017, all Bidders must submit their B-BBEE status level Certificates/Affidavit together with their Bids.
Should the Certificate/Affidavit not be submitted, a Zero (0) point will be allocated.

Yours Sincerely

. 1 CtCod

UTENANT COLONEL M.L. VAN HEERDEN)
OFFICER COMMANDING SOUTH AFRICAN AIR FORCE PROCUREMENT UNIT: COLONEL

-
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APPENDIX A

A-1

MANDATORY EVALUATION
CRITERIA FOR 3%
AQUEOUS FILM FORMING

FOAM

DD 5 DECEMBER 2021

MANDATORY CRITERIA

1.

Phase 1: Compliance to Mandatory Requirements. Bidder that does not fully
comply with the criteria will be eliminated/excluded and will not go to the next phase.

SER
NO

MANDATORY CRITERIA

| suUBMITTED |

YES/NO

| Central _Suppliers Database: From 01 April 2016 it is

mandatory for the Department of Defence (DOD)} to make use of
Suppliers that are registered on the National Treasury Central
Suppliers Database (CSD). Only bidders that submit proof of
registration will be considered. It is mandatory to attach to this
quotation a current dated CSD Summary Report (and not a
CSD Registration Report). Failure to do so will invalidate the
Bid.

Signed SBD 1, 3. 4. 6.1, 8 and 9: Failure to fully complete and
sign where applicable any of the SBD Documents and submitted
the original by the closing date and time will invalidate the Bid.

Certificate of Compliance by Sub-Contractors: Failure to
submit certificate of compliance by any/all sub-contractor/s as

' indicated on the SBD 6.1 will invalidate the Bid.

Data Sheet: Failure to submit a Material Safety Data Sheet
(MSDS) of the offered product by the closing date and time will
invalidate the Bid.

NOTES

NOTED
YES/NO

Totes. NO other Unit of Measure will be accepted.

Delivery: The successful Bidder will only Defiver the 10 000 |
' Litre of 3% Aqueous Fim Forming Foam in 10 x 1000 Litre

Approved Foam: Foam to be UL162 approved for 3% on
Hydrocarbon Fires (Non-Water Miscible Fuels) and 3% on
Polar-Solvents Fires (Water Miscible Fuels).

| Container.

Shelf Life: Foam must have a Minimum of 10 Years in Sealed




A-2

FIRM

Delivery Period: Foam urgently required for Operational YES/NO
h. | needs. Preference may be given to the earliest Firm Delivery PERIOD

Period.
2. Phase 2. Price: (Will be accordance to prices submitted)
o Preference
Criteria Points
Price 80/

3. Phase 3. Preferential Points (As per B-BBEE Act of 2003 (Act 63 of 2003).
B-BBEE Status Level Cerificate accredited by South African National Accreditation
System (SANAS)/independent Regulatory Board of Auditors (IRBA)/Affidavit which
must be submitted together with Bid.

Preference
Points
Preference Points 20/

Criteria

4, Preference B-BBEE Points. A bid will not be disqualified from the bidding
process if the Bidder does not submit a Certificate/Affidavit substantiating the
B-BBEE Status Level of contribution or is a non-compliant contributor. Such Bidder will
score zero {0) out of a maximum of ten (10) or twenty (20) points respectively for
B-BBEE.

5. The points scored for price must be added to points scored for B-BBEE Status
Level contribution to obtain the bidders total score out of 100.
6. Calculation of B-BBEE Points. Points must be awarded to a Bidder for attaining
the B-BBEE Status Level of contribution in accordance with the table below:
B-BBEE Status Level Number of Points (90/10 A
Contributor System for Above R50 Million) y Milion)
I 1 i 10 20
i 2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
.. = 8 1 2
Non-Compliant Contributor 0 0




CLOSING DATE OF BfD: 18 JANUARY 2022
CLOSING YIME OF BID:  11:00 AM
VALIDITY 80 DAYS

Period (in days) required of completing delivery?

Please state percentage profit before tax?

The Department of Defence Prefers Firm Prices.

Price Firm?

Delivery period Firm?

Comply with description as requested?

If not, state deviatiens.

Will a Government Order be accepted?.

Are you registered in terms of Section 23 (1) or 23 (3) of the Value Added Tax (Act no.

89 of 1999)?
VAT Registration Number:

Company registration number:

Confirm that in the event of a contract be concluded, it will be

SOUTH AFRICAN AIR FORCE PROCUREMENT UNIT

NUMBER SPU/B/DBSSH13/21
NAME OF BIDDER
QUESTIONNAIRE PER ITEM
Tick the applicable box
YES NO l |
—

YES NO

—
YES I"- | NO —‘

YES | NO

| ]

N

YES

—

in terms of General Bid Conditions and General Conditions of

Contract (attached), the content of which you are fully

Acquainted with.

If trade discount is offer, is it included in Price?

YES NO l j

PREFERENCE MAY BE GIVEN TO EARLIEST FIRM DELIVERY, {TEM/S URGENTLY REQUIRED.

IMPORTANT! Prices not reflected on the official Bid documentation provided as part of this Bid will not be taken into consideration.

PLEASE NOTE THAT PRICES INDICATED IN THIS DOCUMENT WILL BE TAKEN AS BEING VAT INCLUSIVE.
This requirement may be awarded in total to one supplier or per individual item.

The abligation to pay sub-contractor/s is my responsibility.

You are requested to make a copy of the completed Bid for your own record keeping. Is

this noted?

Has your company's valid B-BBEE Certificate/Affidavit been attached? Failure o do so
will result in no points being allocated. is this noted?

Has a valid current dated CENTRAL SUPPLIERS DATA BASE (CSD) SUMMARY
REPORT been submitted? Failure to submit will invalidate the Bid. .

YES NO
YES NO
YES NC
YES NO
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SBD 1
INVITATION TO BID-

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS FOR DEPARTMENT OF DEFENCE

BID NUMBER: SPU/B/DBSS/013/21 CLOSING DATE: 18 JANUARY 2022 CLOSING TIME: 11:00

DESCRIPTION: SUPPLY AND DELIVERY OF 3% AQUEOUS FILM FORMING FOAM (AFFF)

The successful bidder will be required to fill in and sign a written Contract Form (SBD 7).

BID DOCUMENTS MAY BE POSTED TO:

Department of Defence, South African Air Force Procurement Unit, Private Bag X04, Valhalla, 0137
OR

DEPOSITED IN THE BiD BOX SITUATED AT (STREET ADDRESS)

The Main Entrance of Air Force Base Swartkop, Old Johannesburg Road, Valhalla.

DIRECTIONS TO THE MENTIONED BID BOX ARE AVAILABLE ON THE NEXT PAGE.

Bidders should ensure that bids are delivered timeously to the correct address. If the bid is late, it will not be accepted for
consideration.

The Bid Box is open from 06:00 AM till 18:00 PM Five {5) Days a week (Monday to Friday)
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)
THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT.

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER it rem e e mre s et e e s pava e oa e e e ke bbb R4S AE e e e e e e e
POSTAL ADDRESS i e e b e RS TE RS ERS RS R R R b
STREETADDRESS e e e i e e e bt AL e e e e
TELEPHONE NUMBER CODE............ NUMBER......cceiere et se st e en s b e b
CELLPHONE MUMBER s e e e e e s e e b s e oA e bbb et b b e
FACSIMILE NUMBER CODE ........... NUMBER.........ccooconinviannn SN
E-MAIL ADDRESS et e e
VATREGISTRATION NUMBER ottt et ere e st s h s e s b e s a b e s e seed bbb E e b eh et sh ettt
CSD SUPPLIER NUMBER (MAAANR] e e st e e s
HAS A VALID CSD REGISTRATION REPORT BEEN SUBMITTED ' YES/NO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/AFFIDAVIT BEEN SUBMITTED? (SBD 6.1) YES/NC



‘ .
IF YES, WHO WAS THE CERTIFICATE |SSUED BY? i TICK APPLICABLE BOX

AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA) - | =y
AVERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM (SANAS) OR )
AREGISTERED AUDITOR L
AFFIDAVIT ]

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/AFFIDAVIT MUST BE SUBMITTED IN ORDER TG QUALIFY FOR PREFERENCE
POINTS FOR B-BBEE) ;

ARE YOU THE ACCREDITED REPRESENTATIVE IN SOUTH AFRICA ' YES/NO
FOR THE GOODS / SERVICES OFFERED BY YOU? _ (IFYES ENCLOSE PROOF)

SIGNATURE OF BIDDER
DATE
CAPACITY UNDER WHICH THE BID IS SIGNED .....voiioieiinieceeeree et s re s emese b s s s e e s b

TOTALBIDPRICE ... TOTAL NUMBER OF ITEM/S OFFERED .......... PP

t -
ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

DEPARTMENT: SOUTH AFRICAN AIR FORCE PROCUREMENT UNIT
CONTACT PERSON: WARRANT OFFICER M.G. GREEFF
TELEPHONE NO: (012) 351 2266 (OFFICE HOURS ONLY)
FAX: {012) 351 2340
E-MAIL ADDRESS:  N/A
ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:
CONTACT PERSON: WARRANT OFFICER L.S. WESSELS
TELEPHONE NO: (012) 312 2053/1224 {OFFICE HOURS ONLY)
FAX: {012) 3121182
E-MAIL ADDRESS:  N/A
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AFPENDIX B

sa air force

Depaniment:
Defance

REPUBLIC OF SOUTH AFRICA

SUMMARISED SPECIFICATION SHEET FOR AFFF 3 % FOAM CONCENTRATE
UNDERWRITERS LABORATORIES (UL) LISTED

ENVIRONMENTALLY FRIENDLY FOAM (AFFF).

Description

1. Fire Fighting Foam that has superior quality aqueous film-forming capability which can
be used at the specified concentration to extinguish fires of hydrocarbon and fluorochemical
surface active agents, which produces a vapour-sealing aqueous film that rapidly spreads
over the fuel surface to provide rapid control and extinguishment.

2. Extinguishing agent suitable for use with most types of proportioning and discharge
equipment.

3.  The water content of the foam must provide a cooling effect.

4. A superior quality synthetic Aqueous Film Forming Foam (AFFF) concentrate for the
extinguishment and securing of flammable hydrocarbon liquid fires.

Application

5. To be used in high risk situations where hydrocarbons (such as crude cil, diesel and
aviation kerosene) are stored, processed, or transported.

6. It is used extensively on Rapid Intervention Vehicles (RIV) where fast extinguishment
with limited quantities of foam is essential for saving life.

7.  Other applications include hydrocarbon storage tanks, process areas, warehouses,
power stations and offshore platforms.

8. Provide a vapour-suppressing foam blanket on unignited hydrocarbon spills.
Approvals and Listings.

9.  Quality Management System approved to ISO 9001 : 2015 — QMS, 1SO 18001: 2007-
OHSAS and ISO 14000 : 2015 Environmental Management.

10. Performance exceeds International Civil Aviation Organisation (ICAQ) Level B and C
fire performance and is certified to this performance level.

11. Audited and approved to Underwriters Laboratories (UL)162 (7th Edition). Foam
Quality Tests, Class B Fire Testing, Foam Identification and tests for shipping containers.

i
A r?' / LEFAPHA LA BOIPHEMELO , UMNYANGO WEZOKUMIKELA . KGORC YA TSHIRELETSO ISEBE LEZOKHUSELO . DEPARTMENT OF
DEFENCE . MUHASHO WA TSIRILEDZO UMNYANGO WEZOKUVIKELA . NDZAWULO YA SWA VUSIRHELERS . LEHAPHA LA

TSHIRELETSO . DEPARTEMENT VAN VERDEDIGING . LITIKO LE TEKUMIKELA




B-2

SUMMARISED SPECIFICATION SHEET FOR AFFF 3 % FOAM CONCENTRATE
UNDERWRITERS LABORATORIES (UL) LISTED

12. Meets the requirements of IMO MSC.1/Circ.1312.

Areas of Application

13.  AFFF FOAM to be capable to provide quality protection for a wide range of
hazardous areas such as: Crash Fire Rescue - Defence Facilities- Airports- Ports- Industrial
and Domestic Fire Areas of Application.

14, Departments: Storage tanks (non-polar solvent type fuels only)- Hydrocarbon,
Truck/Rail loading or unloading facilities- Processing/Storage facilities, Docks/Marine tankers
- Flammable liquid containment areas and mobile equipment.

Method of Delivery

18. Must be delivered/supplied in 1000L Totes (Reinforced fiberglass polyester with a
vinyl ester resin internal layer coating or plastic containers).

Storage and Handiing

16. May be stored in its shipping container without change in its original physical or
chemical characteristics.

17. It does not show significant sedimentation or precipitation in storage or after
temperature cycling.

18. Freezing and thawing have no effect on performance and the concentrate
proportions satisfactorily in ordinary equipment at temperatures above +1.7°C.

19.  Synthetic foam concentrates should only be stored in stainless steel (Type 304L or
306L), reinforced fiberglass polyester with a vinyl ester resin plastic containers.

Environmental Impact

20. All Foam supplied and delivered must be biodegradable, low in toxicity and can be
treated in sewage treatment plants.

Qualifying Documents

21.  Only Products with correctly tested and certified Underwriters Laboratories (UL) &
International Civil Aviation Organisation (ICAO) certification documentation and proof thereof
of shall be accepted.

Physio-chemical Properties

Description Rating/Measurement
Product AFFF - C6

Use Concentration 3%

Specific Gravity @ 20 °C (68 °F) 1,00 -1.04

pH @ 20 °C (68 °F) 6,6~-76

Viscosity @ 20 °C (68 °F) mm?#/sec 2




SUMMARISED SPECIFICATION SHEET FOR AFFF 3 % FOAM CONCENTRATE
UNDERWRITERS LABORATORIES (UL) LISTED

Maximum continuous storage

temperature "CCF) sy

Maximum intermittent storage o fo

temperature C{F) SV

Freezing point °C (°F) -5 (23)

Effects of freeze No loss of performance
Pour Point -1°C

Storage Temperature ;01.,'3 mN *

UL lowest use temperature °C (°F) 1,7 (35)

Foam Expansion LOW>7

25 % Drainage Time 3 MINUTES




DOD

SBD 4
DECLARATION OF INTEREST
NAME OF THE COMPANY . ...t ienistieciie st s s annenns s s bsa s ossnsns
SUPPLIER S CODE: .....cciiitetimmerreritistsnsienisensscmenaressstoniacsatanninrersassstatnanintoasnses
1. Any legal person, including persons employed by the state, or persons having a kinship

2.1
2.2
2.3
24
2.5
26

26.1

with persons employed by the state, including a blood relationship, may make an offer or
offers in terms of this invitation to bid (includes a price quotation, advertised competitive
bid, or proposal). In view of possible allegations of favoritism, should the resulting bid, or
part thereof, be awarded to persons employed by the state, or to persons connected with
or related to them, it is required that the bidder or histher authorized representative
declare hisfher position in relation fo the evaluating/adjudicating authority where-

¢ the bidder is employed by the state; and or/or

« the legal person on whose behalf the bidding document is signed, has a relationship
with person/a person who arefis involved in the evaluation and or adjudication of the
bid(s), or where it is known that such a relationship exists between the person or

persons for or on whose behalf the declarant acts and persons who are involved with
the evaluation and or adjudication of the bid.

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Full name of bidder or histher representative: ...............coo i
Identity NURIDEI ... e et e e e e
Position occupied in the company (director/trustee/shareholder): ......................o.
Company Registration Number: ..............oo
Tax Reference NUMDEr: ......coooinii e e e
Vat Registration NUMDEr: ...
The names of all directors/trustees/shareholders/ members, their individual identity

numbers, tax reference numbers and, if applicable, employee/ persal numbers must be
indicated paragraph 3 below.



“State” means-

s any national or provincial department, national or provincial public entity constitutional
institution within the meaning the meanmg of the Public Financial Management
Act, 1999 (Act No.1 of 1999},
any municipality or municipal entity;
provincial legislature;
national assembly or the national council of provmces or
Parliament.

“Shareholders” means a person who owns shares in the company and is actively involved in the
management of the enterprise or business and exercise control over the enterprise.

2.7  Are you or any person connected with the bidder presently employed by the state?
Yes / No

2.7.1 If so, furnish the following particulars:
(a) Name of person/director/trustees/shareholders/members;

(b) Name of state institution at which you or the person connected to the bidder is
employed.

{c) Position occupied in the state institution:

Any other particulars:

2.7.2 If you are presently employed by the state, did you obtain the appropriate authority to
undertake remunerative work outside employment in the public sector? Yes/No

2.7.2.1 If yes, did you attach proof of such authority to the bid document? Yes/No

(Note: Failure to_submit proof of such authority, where applicable, may resuit in the
disqualification of the bid).

2.7.2.2 If no furnish the reasons of non-submission of such proof:




2.8

2.8.1

29

2.9.1

2.10

2.10.1

2.11

2111

3.

Did you or your spouse, or any of the company’s directors ftrustees/ shareholders/
members or their spouses conduct business with the state in the previous twelve
months? Yes/No

if so, furnish particulars:

Do you, or any other person connected to the bidder, have any relationship (family,
friend, other) with a person employed by the state and who may be involved with the
evaluation and or adjudication of this bid? Yes/No

If so, furnish particulars:

Are you, or any other person connected to the bidder, aware of any relationship (family,
friend other) between any other bidder and any person employed by the state who may
be involved with the evaluation and or adjudication of this bid? Yes/No

if so, furnish particulars:

Do you or any of the directors/trustees/shareholders/members of the company have any
interest in any other related companies whether or not they are bidding for this contract?
Yes/No

If so, furnish particulars.

Full details of directors/trustees/shareholders/members:



Personal Tax

Full Name | Identity No _ Reference No

State Employee No/Persal
No

DECLARATION

I, THE UNDERSINED (NAME)...........coooiviiiin oo,

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPH TWO (2) AND
THREE (3) IS CORRECT. t ACCEPT THAT THE STATE MAY REJECT THE BID OR
ACT AGAINST ME INTRMS OF PARAGRAPH 2.3 OF THE GENERAL CONDITIONS
OF CONTRACT SHOULD THIS DECLARATION PROVE TO BE FALSE.

..................................

.................................

Position

++++++++++++

....................................

.................................



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes

included) and therefore the 80/20. Preference Point System shall be applicable; or

1.3  Points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR ' 20
Total points for Price and B-BBEE must not 00
exceed

1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

16  The purchaser reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.

2. DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act,

(c) *“bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;



2

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

(fi “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes iess all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) "“QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20
Ps= 80(1 _ MJ
Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of  Number of points

Contributor (80/20 system)

20
18

14

12

8

6

~N | O (AW N =

4
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7.1.1

8

. Non-compliant
| contributor

o N

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: ........... = e {maximum of 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

[YES] | NO | !

If yes, indicate:

i) What percentage of the contract will be
subcontracted.............oooov v %

i) The name of the sub-
(oo ) (5= v (o) SR PO

ii) The B-BBEE status level of the sub-
CONEraCIOr. . e

iv) Whether the sub-contractor is an EME or QSE

Tick applicable box

YES NO

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: v V

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Biack people who are military veterans

OR

Any EME

Any QSE
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8.

8.2

8.3

8.4

8.5

8.6

8.7

8.8

4

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of

VAT registration

Company registration

TYPE OF COMPANY/ FIRM

O Partnership/Joint Venture / Consortium
0  One person business/sole propriety
0  Close corporation
0  Company

O (Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

(W Manufacturer
0  Supplier
0 Professional service provider

O Other service providers, €.9. transporter, etc.
[TiCK APPLICABLE BOX]

Total number of years the company/firm has been in

l/'we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct,

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

Page 4 of §
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(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due to
such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

20 e e
ADDRESS  oovoooeceerineennine e sessnnn

Page Sof §




CERTIFICATE OF COMPLIANCE BY SUB-CONTRACTOR

THIS CERTIFICATE MUST BE SUBMITTED WITH THE COMPLETED BID
DOCUMENTS

CONTRACTOR’S NAME:

SUB- CONTRACTOR’S NAME.

Delete whichever is not applicable.

I/we am/are fully aware of the Bid Requirements and am/are capable of supplying the
required item(s)/service(s) strictly according to the Bid Conditions, Special Conditions and
Specification/s supplied by the Department of Defence. |/we hereby certify that:

(Company): obtained a quotation from me/us to
Supply the item(s)/service(s) listed in Bid No: for
Item(s)/Service(s):

I/we further certify that I/we have the necessary infrastructure at my/our disposal to execute
the Bid.

l/we, the Sub/Contractor/s am/are willing to allow the Department of Defence Officials
access to my/our premises for inspection purpose if required to do so.

Sub-Contractor's Contact Person:

Address of Sub-Contractor:

Tel No:
Fax No:
Cell No:
SIGNATURE OF SUB-CONTRACTOR
WITNESS:
1. Date:

2. Date:
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bids invited.

It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the

abuse of the supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors

have-

a. abused the institution’s supply chain management system;

b. committed fraud or any other improper conduct in relation to such system; or

¢. failed to perform on any previous contract.

In order to give effect to the abdve, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s Database as
companies or persons prohibited from doing business with the public sector?
{Companies or persons who are listed on this Database were informed in writing
of this restriction by the National Treasury after the audi alteram partem rule
was applied).

4.1.1

If so, furnish particulars:

42

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12
of 2004)?

To access this Register enter the National Treasury’s website,
www.treasury.gov.za click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
(012) 326 5445.

Yes

4.2.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a court
outside of the Republic of South Africa) for fraud or corruption during the past five
years?

Yes

4.3.1

If so, furnish particulars:

4.4

Was any contract between the bidder and any organ of state terminated during the past
five years on account of failure to perform on or comply with the contract?

Yes

44.1

If so, furnish particulars:
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CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).............. e e e S S S S S e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature Date

PR GAPIE NI RIR ARG IR LOLBABNABEEIRERBBRIRIBRES  seEeSSNNNSSSERERRRBEES Presesenee

Position Name of Bidder
Js365bW
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids/quotes” invited.

2 Section 4 (1) (b) (jii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds. .

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

7 ncludes price quotations, advertised competitive bids, limited bids and proposals.

* gid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.
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CERTIFICATE OF INDEPENDENT BID/QUOTATION DETERMINATION

1, the undersigned, in submitting the accompanying bid/quote:

(Bid/Quote Number and Description)

in response to the invitation for the bid/quote made by:

(Name of Institution)
do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: __ that:
(Name of Bidder)

1. | have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder,

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same
line of business as the bidder



SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium?® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

f bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

* Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date
Position MName of Bidder
Jed1dw 2
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DEPARTMENT OF DEFENCE

GENERAL BID CONDITIONS
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GENERAL BID CONDITIONS

1. Definitions. Unless inconsistent with or otherwise indicated by the contents, the following terms
shalt have the meanings assigned to them:

a. Acceptance of a Bid. Means the award of a contract to a bidder in response to his bid or
price quotation.

b. Bid. Means a written offer on the official bidding documents forming part of firstly, an
invitation to bid which invitation has been advertised in the Government Tender Bulletin, or
secondly, an offer submitted in response to an invitation to submit a price quotation.

C. Bidder. Means any natural or juristic person submitting a bid or a price quotation.

d. Closing Time. Means the date and hour specified in the bidding documents for the
receipt of bids or price quotations.

e. Department. Means the Department of Defence and in specific any of its Procurement
Entities.

f. Firm Prices. Are deemed to be the prices which are only subject to adjustments in
accordance with the actual increase or decrease resulting from the change, imposition, or
abolition of customs or excise duty and any other duty, levy, or tax which, in terms of a law
or regulation is binding upon the contractor and demonstrably have an influence on the
prices of any supplies, or the rendering costs of any services, for the execution of the
contract.

g Price Quotation. Means a written offer sounding in money and reflected on the
documentation wherein the offer was invited, duly completed and where necessary signed
by or on behalf of the bidder.

h. (GBC. Means the General Bid Conditions.

. Written or In Writing. Means handwritten in ink or any form of electronic or mechanical
writing.

2. Application. The GBCs are applicable to all Departmental bids and written price quotations,
unless otherwise indicated in the bidding documents. Where the conditions in the bidding documents are
in conflict with the GBCs, the conditions in the bidding documents shall prevail.
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3. Availability. Copies of these GBCs are available, on application, from the Secretary for Defence
(Attention: Chief of Acquisition and Procurement), Private Bag X910, Pretoria, 0001 or from any of the
Department's Procurement Entities.

4. Approved List of Bidders. In the event that an approved list of bidders has been compiled for
specific goods or services, bids will only be invited from bidders on such a list.

5. Preparation of Bids. Concerning the preparation of bids, bidders are to nofe the following:

a. Expenses. Unless otherwise indicated in the bid documents, the Department shall not be
liable for any expense incurred in the preparation and submission of a bid.

b. Bidding Documents. Bidders are required to make use of the prescribed bidding
documents. No changes to the bid documents are to be made.

C. Information. All the information called for in the bidding documents is to be furnished in
the appropriate spaces, eg the bid prices. If requested, other information required,
pampbhlets, samples, etc are to be supplied.

d. Address. A domicilium citandi et executandi shall be chosen in the Republic and stated in
the bid.

e. Completion of Bidding Documents. Bidders are to complete the bid documents, forms,
certificates, questionnaires and specification forms in all aspects and to submit bids signed
in blue ink and to initial each page in blue ink.

f. Bid Envelope. The bid number must not appear on any envelope unless the envelope
contains the bid itself. In particular, the bid number must not appear on an envelope
containing a request for bid documents.

g. Bidder's Own Conditions. Bids should not be qualified by the bidder's own conditions of
bid. Bids qualified by a bidder's own conditions may be rejected as being invalid and
failure of the bidder to renounce such conditions when called upon to do so may invalidate
the bid. This includes any alterations, erasures, omissions or additions by bidders fo the
bid documents.

h. Submission of Documents. The bid documents are to be submitted with due
consideration to the following:

i, The bid documents are not to be retyped or redrafted. Photocopies may be
prepared and used, but the original signed document must be submitted with the
bid.

. Bidders must check the number of pages and satisfy themselves that none are
missing or duplicated.

i Bidders must bid in accordance with the requirements stipulated in the bid
documents.
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iv. Bids must be compiled in such a manner that it allows for easy cross-referencing
between the bid document and the submitted bid.

i. Documents. Bidders are to ensure that all required or specified documents are included
in their bids.

ji Compliance to Conditions and Specifications. Bidders are to clearly indicate in their
bids that their offers are compliant to the conditions and specification pertaining to the bid.
If not, it must be clearly stated where and in which manner their offers are non-compliant to
the conditions and specifications.

6. Charge for Documents. Where applicable and as required in the bidding documents or
advertisement, a non-refundable fee for documents may be charged.

7. Samples

a. The Department shall not make samples available to prospective bidders, unless
specifically mentioned in the bid documents;

b. When samples are called for in bid documents, samples shall be delivered at the cost of
the bidder to the addressee mentioned in the bid documents before the closing time of the
bid. Bids shall not be included in parcels containing samples.

8. Alternative Offers. In the event that bidders offer products alternative to that called for, bids for
such alternative offers shall be submitted on separate copies of the bid documents, but only if bids are
submitted for the specified requirement.

9. Partial Bids. In the event that bids for supplies and/or sales are called for, bids may be submitted
for less than the number of specified items, or part of the specified quantity or requirement called for in the
bid.

10.  Bid Prices and Delivery Periods

a. Firm Bids. Firm bid prices and delivery periods are preferred. However, bidders may
submit firm or non-firm prices and delivery periods. Where a bidder has not indicated
whether his prices or delivery periods are firm or not, bid prices and delivery periods are
deemed to be firm and the contractor shall be bound thereby. Expressions such as
"soonest" or "earliest' or delivery periods which are unspecified are not acceptable.

b. Contract Periods. Where different prices are bid for different periods of the contract, the
bid price applicable in respect of a particular period of the contract shall be a firm price ff,
as regards such period, it conforms to the definition of firm prices.

C. Proof. The Department may, where non-firm prices are offered, require that proof of costs
of labour, material or other factors which are specified by the bidder, be submitted and,
should the cost in the opinion of the Department not be realistic, same may be brought into
consideration in the comparison adjudication of the bids.
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1. Validity Periods. The period for which bids are to remain open for acceptance, valid and binding
is indicated in the bidding documents and is calculated from the closing time and such offers are to remain
open for acceptance, valid and binding until close of business on the last day of the period so calculated.
Should this last day fall on a Saturday, Sunday or Public Holiday, the bid will remain open for acceptance,
valid and binding until close of business on the first business day following such Saturday, Sunday or
Public Holiday.

12. Closing of Bids. Bids close at the time and date indicated in the bid documents. Extension of the
closing date may be granted if circumstances justify this action. The closing date is normally extended only
if there is sufficient time to publish an amending notification before the original closing date.

13. Lodging of Bids. Concerning the lodging of bids the following shall apply:

a. Receipt. Bids shall be lodged to ensure their actual receipt at the address before the
closing time specified and in accordance with the directives in the bidding documents.

b. Envelope. Each bid shall be addressed according to the directives in the bidding
documents and shall be lodged in a separate sealed envelope with the name and address
of the bidder, the bid number and the closing date indicated on the envelope. The
envelope shall not contain documents relating to any bid other than that shown on the
envelope.

c. Copies. Unless specifically provided for in the bid invitation, no bids forwarded by e-mail,
telegram, telex, facsimile or similar apparatus will be considered. Photostat copies of bids
or photostat copies of faxes, signed in ink after being photostatted, will be accepted as
valid bids.

d. Samples. Bids shall not be included in packages containing samples as such bids may
be rejected as being invalid.

14. Open Bids or Unnumbered Envelopes. All bids received in sealed envelopes with the relevant
bid numbers on the envelopes are kept unopened in safe custody until the closing time of the bids.
However, if a bid is received in an unsealed envelope or without an envelope, it shall be sealed in an
envelope after the bid number has been written on the envelope.

15.  Opening of Bids. Bids are opened in public as soon as practicable after the closing time and the
names only of the bidders are read out, if so requested, at the time of opening the bids.

16. Late Bids. Bids are late if they are received at the address indicated in the bid documents after
closing time. A late bid shall be kept by the Department and only opened if no bid or no suitable bid was
received by the closing time. If acceptable bids were received before the closing time, the late bid will not
be opened or admitted for consideration and where practicable shall be returned unopened to the bidder
accompanied by an exptanation.

17. Consideration of Bids. During the consideration of bids the following applies:

a. Bids Considered. All bids correctly lodged are taken into consideration.



6 GBC

b. Position of Bidder. The financial standing of bidders and/or their ability to manufacture
or to supply goods or to render a service may be examined before their bids are
considered for acceptance.

C. Comparative Prices. In comparing bids, the prices are brought to a comparative level by
deducting unconditional discounts, preferences and other benefits and adding delivery and
other costs as applicable and bringing implied contract price adjustments into account.
Non-firm bid prices are adjusted in accordance with the assessed conftract price
adjustments implicit in the non-firm prices. Where a range of delivery periods is quoted,
the worst implied delivery period is used when calculating the comparative prices.

d. Preferential Point System. Where bidding documents include documents relating to a
preferential point system, the required calculations will be made and comparison of bids
done on the basis of points eamned through the preferential point system.

e. Adjustments to Prices. The department reserves the right fo rectify any incorrect
calculations made by the bidder, but no adjustments may be made to the input figures.

f. Compliance to Specification. Bids will be evaluated to establish compliance to product
or service specifications, with due consideration to alternative offers and/or deviations to
specification.

g. Evaluation Criteria. Where bidding documents include evaluation criteria relating to
functionality, for example bidder's capability, bidders profile, etc, the required calculations
will be made and comparison of bids done on the basis of points earned.

h. Negotiations. Unless otherwise stated in the bid documents, no negotiations will be
entered into.

. Communication with Bidders. The Department may request clarification on information
regarding any aspect included in the bid, which the bidder is to supply by the indicated
date.

18. Award of bids. After prices have been brought to a comparative level and/or points calculated
according to a preferential points system, the bid will be awarded considering the following order of priority:

a. If the preferential point system is applicable, normally to the bidder with the highest points,
unless reasonable and justifiable grounds exist for passing over the bidder with the highest
points. In the event of equal bids, the award is according to the relevant regulation.

b. If the preferential point system is not applicable, normally to the bidder with the lowest bid
in the case of purchases by or services to the Department, or highest bid in respect of
sales, unless reasonable and justifiable grounds exist for passing over the bid with the
lowest bid in the case of purchases by or services to the Department, or highest bid in
respect of sales. In the event of equal bids, the award is according to the following order:

I Bidders offering firm bid prices as well as firm delivery periods.
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i Supplies provided and services rendered from resources available within the
Republic.

i, Supplies and services from points nearest to the centres at which defivery is
required.

iv. All things still being equal, the award shall be decided by the drawing of lots.

c. The Department is not obliged to accept the lowest or any bid.

d The Department may, where a bid relates to more than one item, accept such bid in
respect of any specific item or items and also accept part of the specified quantity of any

specific item or items.

19 Quantities Other than Specified. The Depariment may increase or decrease the quantities
reflected in the bids, but will do so after consultation with the bidders that responded to the invitation to bid.

20.  Bidder's Incorrect Information. Where a contract has been awarded on the strength of
information furnished by the bidder which, after the conclusion of the relevant agreement, is proved to have
been incorrect, the Department may, in addition to any other legal remedy it may have

a. recover from the contractor all costs, losses or damages incurred or sustained by the
Department as a result of the award of the contract; and/or

b. cancel the contract and ¢claim any damages which the Department may suffer as a result
of having to make less favourable arrangements.

21. Notification of Acceptance. Successful bidders are notified by registered or certified mail of the
acceptance of their bids, either through a contract form or by official departmental order forms.

22, Furnishing of Bid Results

a. The following particulars of the successful bidders are normally published in the
Government Tender Bulletin for general information:

L Name.
. The price and delivery basis.
i, The brand name of the product or the name of the manufacturer, if applicable.
iv. Where applicable, the preference percentages claimed.
b. Bids are not available for perusal by the public, but, at the written request of a bidder or
interested party, the names and addresses of all bidders may be furnished over and above

the information published in the Government Tender Bulletin:

c. Requests for any further information will be treated as provided for by law.
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23.  Amendment or Withdrawal of Bid. If a bidder amends or withdraws his bid after the closing time
and within the validity period or extended validity period, he shall reimburse the Department any
damages if a less favourable bid is accepted or less favourable arrangements are to be made.

24.  Failure to Comply. Where bidders fail to comply with any of these conditions, the Department
reserves the right to invalidate bids received.

aeb/work letiersiproc policy/dod:dod gbc:25-Jul-04 10:27:01 AM]
Version 2 dd Aug 2005
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii) To ensure that clients be familiar with regard to the rights and
obligations of all parties involved in doing business with
government.

In this document words in the singular also mean in the plural and
vice versa and words in the masculine also mean in the feminine and
neuter.

e The General Conditions of Contract will form part of all bid
documents and may not be amended.

Special Conditions of Contract (SCC) relevant to a specific bid,
should be compiled separately for every bid (if applicable) and
will supplement the General Conditions of Contract. Whenever
there is a conflict, the provisions in the SCC shall prevail.
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Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security
Inspections, tests and analysis
Packing

Delivery and documents
Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments
Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default
Anti-dumping and countervailing duties and rights
Force Majeure

Termination for insolvency
Settlement of disputes
Limitation of liability
Governing language
Applicable law

Notices

Taxes and duties



1. Definitions

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

3 GCC

General Conditions of Contract

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10 “Delivery into consignees store or to his site” means delivered and
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unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad markets its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which has the potential to harm the local industries in the
RSA.

Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding



2. Application

3. General

4, Standards

5. Use of
contract
documents
and
information;
inspection.

1.21

1.22

1.23

1.24

1.25

2.1

2.2

2.3

3.1

3.2

4.1

5.1

5 GCC

documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.
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The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

7.1

7.2

1.3

7.4

8.1

8.2

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.
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If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.
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Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

)] furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from
the supplier, provided that this election shall not relieve the
supplier of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.
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The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC,

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.
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No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contract if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under Clause 25, a delay by the supplier in the
performance of its delivery obligations shall render the supplier liable
to the imposition of penalties, pursuant to Clause 22, unless an
extension of time is agreed upon pursuant to Clause 21.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supptier.
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Subject to Clause 25, if the supplier fails to deliver any or all of the
goods or to perform the services within the period(s) specified in the
contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or al! of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(] if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those
undelivered, and the supplier shall be liable to the purchaser for any
excess costs for such similar goods, works or services. However, the
supplier shall continue performance of the contract to the extent not
terminated.

When, after the date of bid, provisional payments are required, or anti-
dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

Notwithstanding the provisions of Clauses 22 and 23, the supplier shall
not be liable for forfeiture of its performance security, damages, or
termination for default if and to the extent that his delay in
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performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.
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Except in cases of criminal negligence or willful misconduct, and in
the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss or
damage, loss of use, loss of production, or loss of profits or interest
costs, provided that this exclusion shall not apply to any obligation
of the supplier to pay penalties and/or damages to the purchaser;
and

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.
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