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REQUEST FOR PROPOSAL (“RFP”)

SUPPLY, IMPLEMENTATION, SUPPORT AND MAINTANANCE OF AN ENTERPRISE
RESOURCE PLANNING (ERP) SYSTEM FOR FINANCE, HUMAN RESOURCES,
SUPPLY CHAIN MANAGEMENT AND CUSTOMER RELATIONSHIP MANAGEMENT

FUNCTIONS FOR A PERIOD OF FIVE (05) YEARS

N

EW SETA

7,

Bid Number EWSETA/RFP/01/2025-26

SUPPLY, IMPLEMENTAION, SUPPORT AND
MAINTANACE OF AN ERP SYSTEM FOR FINANCE,
HUMAN RESOURCES AND SUPPLY CHAIN

Bid Scope MANAGEMENT AND CUSTOMER RELATIONSHIP
MANAGEMENT FUNCTIONS FOR A PERIOD OF
FIVE (5) YEARS

Issue Date TUESDAY 03 JUNE 2025

Compulsory Online Briefing

) TUESDAY 17 JUNE 2025 @ 10:00- 11:00HRS
Session

Closing Date for submission of

bids THURSDAY 03 JULY 2025 @11:00HRS

Inquiries _
scmadmin@ewseta.org.za

(all inquiries should be in writing)

Online briefing Session link

https://teams.microsoft.com/l/meetup-

j0in/19%3ameeting NGJIMzYyNDqgtYzZAwOC000DBmMLThIOWMtOGEWZDNiYjJhNWVh
%40thread.v2/0?context=%7b%22Tid%22%3a%22ac6a322c-{877-45e7-bac0-
84cbce933f77%22%2¢%220id%22%3a%22ed5e48c2-49ef-4ee2-9006-
08da5e647108%22%7d
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1. BACKGROUND INFORMATION

The Energy and Water Sector Education and Training Authority (EWSETA) is a statutory body
established through the Skills Development Act No 97 of 1998 (the Act) to enable its
stakeholders to advance the national and global position of the energy and water sector by
facilitating the effective development of skills required to respond to related imperatives as

envisaged in the National Development Plan (NDP).

The EWSETA is strategically positioned as an authority of skills development that effectively
supports Government national plans and strategies. Furthermore, EWSETA is responsible for
responding to the many skills-related needs of the sector and its respective labour markets.

By carrying out its primary mandate, the EWSETA incrementally achieves skills development

imperatives and related outcomes over the long term.
2. OBJECTIVE

The Energy and Water Sector Education and Training Authority (EWSETA) is inviting
reputable service providers with extensive experience and the capability to supply implement,
support, training and maintenance services for EWSETA’s Enterprise Resource planning
(ERP) system for a period of five (05) years. The current Financial-Accounting Management,
Human Resource and Payroll, Asset management and Performance management systems

are not Integrated.

These functions are currently implemented separately, with some relying on outdated
technology and supported by multiple service providers. The systems are not integrated into
a unified platform that serves as a central hub for end-to-end workflows and data, limiting
access for various departments. We need to supply and support an ERP system that
encompasses Finance, Human Resources, and Supply Chain Management functions.
Additionally, a Customer Relationship Management system is required, which should
seamlessly integrate with both the ERP system and EWSETA's InteGREAT system, Help desk
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system and Microsoft 365. The InteGREAT system is built on the Odoo platform and

programmed in Python.

21 EWSETA FUNCTIONAL AREAS
e Skills Development and Quality Assurance branch
e Planning, Monitoring and Evaluation Branch
e Corporate Service Branch
e Finance Branch
e Provincial Operations
¢ Project Management
e Quality Assurance
e Skills Delivery
e Planning, Monitoring and Evaluation
o Energy Sector
o \Water Sector
e Human Resources
¢ Financial Management
¢ Risk Management

¢ Information Technology and Communication

3. SCOPE OF WORK

3.1 EWSETA requires the supply of an Enterprise Resource Planning (ERP) solution
encompassing Human Resources, Finance, and Supply Chain Management, as
well as a Customer Relationship Management (CRM) solution. This includes
analysing and confirming requirements, performing solution design
(architecture), implementing the solution, migrating data, testing, deploying, and
providing support and maintenance for a period of five (5) years. Two options
must be provided: one for an on-premises solution and another for a cloud-based
solution. ERP solutions are designed to unite applications and processes across
business use cases which include the following basic features:

3.1.1 HRANDPAYROLL PEOPLE MANAGEMENT

e People Management

e Payroll
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e Leave Management
¢ Job Management
¢ Performance Management
o People Self Service including Job
Requisition and Mobile App
3.1.2  FINANCIAL ACCOUNTING AND SCM MANAGEMENT
Financial Management
Accounting Management
General Ledger Integration
Fixed Assets
Supply Chain Management
Crystal Reports
3.1.3 CUSTOMER RELATIONSHIP MANAGEMENT
Marketing Management
Sales Management
Services Management
3.2 INTEGRATIONS WITH OTHER EWSETA APPLICATIONS
Office 365 connectivity, Microsoft
InteGreat System (core business application) Odoo Technology
Help Desk System, Odoo Technology
3.3 DATA MIGRATION
HR and People Management
Finance and Accounting

Annexure A — detailed Requirements to be shared after the online compulsory
briefing session

3.4 ONPREMISE SOLUTIONS
On premises infrastructure provisioning for QA (Quality Assurance), Pre-Prod (pre-
production), development, production and DR (disaster recovery) environments.
Service provider to ensure provisioning is done for QA, and other environments
which will be needed for development, testing, training, and Go-Live as and when
required. EWSETA will persist in implementing changes as necessitated by the

business, thereby rendering the timely provision of these environments.
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3.4.1 The solution should operate in a hybrid IT environment.

Service Provider to ensure that it secures the user’s or customer’s consent
to process their personal information. Confirm how the solution will adhere
to POPI Act so that EWSETA and EWSETA’s stakeholders are protected.
Confirm how EWSETA data will be secured in line with POPIA and will be
stored within South Africa. EWSETA requires a confirmation letter that the

cloud storage will be within the borders of South Africa.

3.5 SOLUTION IMPLEMENTATION

The service provider's technical team will build, modify, implement, test, and
deploy the ERP and CRM systems, as well as integrate with systems such as
InteGREAT system. Perform Data migration as a crucial aspect of this service.

The integration with EWSETA applications will be carried out in a phased
approach.
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3.5.1

DELIVERABLES ARE OUTLINED BELOW:

3.5.1.1
3.5.1.2

3.5.1.3
3.5.1.4
3.5.1.5
3.5.1.6
3.5.1.7
3.5.1.8
3.5.1.9
3.5.1.10
3.5.1.11
3.5.1.12
3.5.1.13
3.5.1.14
3.5.1.15
3.5.1.16
3.5.1.17
3.5.1.18
3.5.1.19

Detailed Project Plan with milestones

Analyse, design, develop, test, and deploy integration solutions
based on logical design

Business test case documents
Mapping Document.

Integration specification document
Code and unit testing review results
Deployment Guide.

SIT testing review of results.

SIT test case sign-off.

_Performance testing review of results.
Performance testing sign-off.
Pre-transfer documents for go-live approval.
Test requirements in repository.

Test cases and results in repository
Defects managed in repository.
Test plan Document.
Non-functional Test plan document.
Test closure reports documents.

Performance test scripts and results.

A signed off test closure report is required before a test milestone is completed. The
following testing and testing milestones must be completed:

3.6 SOLUTION TESTING

The testing staff will not be the same staff as the configuration, development and
implementation staff assigned to the Project

3.6.1

The following testing milestones must be completed.

Unit Testing — test results from the Vendor team

Quality Assurance results functional testing and integration testing.
This testing must be driven and executed by the Vendor but must
include EWSETA staff for completeness and authenticity.
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¢ System Integrated Testing Results (That means testing with other
systems and ensuring that all requirements have been successfully
configured). This testing must be driven and executed by an
independent testing team

¢ Non-Functional Testing (performance testing and disaster recovery
testing). This testing must be driven and executed by an independent
testing team but must include EWSETA staff for completeness and
authenticity.

o User Acceptance Testing (Testing by the EWSETA Stakeholder team
that the system is working and meets requirements). This testing must
be driven by the Testing Team but must be executed by EWSETA staff
for completeness and authenticity.

3.7 SECURITY

o Best Practice Web Services Security Standard

e Authentication security capability for administration, support and management
need to use MS AD (Chatbot)/ Azure. Employees can use same
organisational credentials.

¢ Role based access mechanism should be adopted.

3.8 HumMAN CHANGE AND COMMUNICATION MANAGEMENT

o Prepare all internal stakeholders and employees for the adoption of
the new solution.

o Develop the change/communications management strategy and plan
and share with key project stakeholders.

o Empower and capacitate the change champions and the divisional
technical workgroups (change network) with adequate information to
successfully drive alignment on the expectations of the project.

o Develop communication material (e.g. roadmap; stakeholder
engagement presentations; training communications; quick reference
guides; go-live communications). Should include security awareness
training on NIS stated under the Security Scope of work.

o Assess the effectiveness of the change/communications management
strategy and respond to the issues being raised.

3.9 END USER TRAINING

End User Training at all levels as required. Classroom-based and/or web-
based training is required.
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3.10 EWSETA SUPPORT STAFF TRAINING

Support Staff Training. Knowledge transfer of assigned EWSETA staff through
all stages of the project lifecycle and using a defined skills transfer program.
Classroom-based and/or web-based training is also required. Training must be
for both EWSETA Users and EWSETA technical staff. At least two technical
resources must be certified on a toolset.

3.11 STABILISATION

Once the solution is fully implemented in production a six-month
stabilisation period is required by the Vendor.

During this time Vendor must develop the monthly reports that will be
submitted to EWSETA reporting on the SLA metrics achieved

Ensure SLA is concluded and includes all SLA metrics / requirements. SLA
kicks in during the stabilisation period and thereafter.

3.12 SUPPORT AND MAINTENANCE

During this period, the Vendor must create monthly reports that outline the
achievements as per SLA metrics. In instances where milestones have not
been achieved, it is essential to develop a comprehensive plan of action to
address the deficiencies, thereby ensuring that the overall project plan
remains un In instances where milestones have not been achieved, it is
essential to develop a comprehensive plan of action to address the
deficiencies, thereby ensuring that the overall project plan remains
unaffected.

SLA to be drawn up such that EWSETA reserves the right to terminate the
contract and/or apply penalties if service quality levels are repeatedly not
met and if issues encountered induce long term service disruptions.

3.13 PROJECT MANAGEMENT ACTIVITIES, RESPONSIBILITIES AND DELIVERABLES AS
STIPULATED

Deliver project documentation required by the EWSETA ICT. This includes but is
not limited to:

o Detailed schedule for each solution (HR, Finance, SCM and CRM)
implementations.

¢ Regular update meetings to discuss project progress, address concerns,
and ensure alignment with project goals.

o Weekly progress reports.

e Provide information required by EWSETA team members to facilitate
governance of the project and its deliverables.

o Integrate the current application support teams into the project delivery
team.
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e Deliverable Breakdown Structure indicating all fixed cost deliverables
with the cost of each deliverable and the total cost of all deliverables.

o Payment milestones will be agreed with Vendor at contract time but will
be based on completed signed off milestones only which are aligned to
agreed baseline schedule (schedule submitted as part of Tender
documents will be used as guideline).

e Payment schedule forecast and actuals tracking against the forecast.

o Delivery Acceptance Certificates with supporting documents.

¢ Project Management documents e.g. project management plan, project
close-out report.

3.14 CHANGE CONTROL

Project change control refers to the changes in project scope, time, and cost.
Changes will follow the process below:

e Changes must be approved by the requester, business owner, project
manager, and project sponsor.

o Approved changes must be noted in steering committee minutes and
scope document must be compiled and signed off.

o Depending on the scale of the change, other approvals external to the
project may be required. Guidance in this regard will be provided by
EWSETA.

Failure to carry out any of the following will not constitute a scope, time or
cost change request:

e Failure to execute on an instruction that later creates a delay
because the instruction was not adhered to

o Delays due to poor coordination and planning by the service
provider with internal and/or external Stakeholders.

o Delays due to poor communication by the service provider with
internal and/or external Stakeholders and/or through not involving
the correct stakeholders from beginning of the project and/or not
getting stakeholder buy in upfront and throughout.

e Delays due to the as-is analysis not being properly accomplished.

e Delays due to requirements not being understood and correctly
implemented.

e Delays due to service provider created rework (for example rework
caused by poor quality reviews, and potentially creating a delay)

o Delays created by service provider by not troubleshooting, not
identifying root causes and not fixing.

o Delays due to non-availability of EWSETA key staff as a result of
poor planning.
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e Delays due to rework because of poor quality or not delivering on
all requirements.

o Delays to inadequate staffing or non-productive staffing by the
service provider.

e Delays due to not having segregated development and testing
teams.

4. EVALUATION CRITERIA

4.1 Stage 1: Pre-Qualification Criteria
4.1.1 Submission of Compulsory Documents:

Prospective bidders must comply with the requirements and submit all required
documents indicated hereunder with the bid documents at the closing date and
time of bid. This phase is not scored and bidders who fail to comply with all the

mandatory criteria will be disqualified.

4.1.1.1 Prospective bidders are required to provide proof of registration with the Central
Supplier Database by submitting the CSD report. In case of a Joint Venture, each party

must provide proof of registration with CSD.
4.1.1.2 Completed and signed Standard Bidding Documents attached to the bid.

4.1.1.3 In case of a Joint Venture, a written agreement between the parties which must clearly
set out the roles and responsibilities of each member and include a resolution of each
company of the Joint Venture together with a resolution by its members authorizing a
member of the Joint Venture to sign the documents on behalf of the Joint Venture.

4.1.1.4 Proof of valid Partnership / Accreditation with OEM

4.1.2 Non-compulsory documents

Prospective bidders must comply with the requirements and submit all required
document(s) indicated hereunder with the bid documents at the closing date and
time of bid. This phase is not scored and bidders who fail to comply with all the

mandatory criteria may be disqualified.

41.2.1. Submit a valid Tax Clearance Certificate/ Tax Pin. A prospective bidder
must ensure that that their tax matters are in order in line with the Treasury

Regulations and reflect accordingly on CSD. It is therefore a condition of
Page | 10
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this bid that the tax matters of the bidder be in order at the time of award.

Failure of the bidder for not complying with their tax matters at the time of

award will result in the bidder being disqualified.

4.1.2.2. Certified copy of B-BBEE Certificate. A Joint Venture will qualify for the B-
BBEE status level as a legal entity, provided that the legal entity submits
their B-BBEE status level certificate. Failure on the part of the bidder to
comply with the above will be deemed that preference points for B-BBEE
status level of contribution are not claimed and will therefore be allocated
zero (0) points.
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4.2 Returnable documents

Bidders must provide the following administrative compliance documents.
[TICK APPLICABLE BOX]

The bidders are required to submit their responses sequenced and marked
accordingly as per the schedule of attachments below; non-compliance will
result in disqualification.

1 | Appendix A - Tender Requirements/ Scope of Work Response

2 | Appendix B - Bidders Response Document

3 | Appendix C - SBD 4 Bidder’s Disclosure

4 | Appendix D - CSD Report

5 | Appendix E - Tax Compliance Certificate /PIN

6 | Appendix F - BBBEE/ affidavit

7 | Appendix G - Finance Functionality Response

8 | Appendix H - Human Resource Functionality response

9 | Appendix | - Supply Chain Management Functional Response

10 | AppendixJ - Customer Relationship Management Functional Response
11 | Appendix K - Capacity and ability to deliver.

12 | Appendix L - Delivery and Implementation Track Record

13 | Appendix M - Implementation and Service Management Methodology
14 | Appendix N - Management Summary

15 | Appendix O - Statement of Compliance

16 | Appendix P - Request for Proposal Enquiry
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4.3 Stage 2: Technical/Functionality

An assessment of Functionality will be based on the evaluation criteria noted in the table
below. Each of the evaluation criteria in the table will carry a weighting as indicated, and the
bidder will be required to score a minimum of 80 points (out of the 100 points), i.e., 80%, for
Functionality to qualify to proceed to Stage 3 of the evaluation processes

4.3.1 CRITERIA

The service provider is to meet the below criteria which is applicable to the bid to be submitted
to the EWSETA.

Annexure B - detailed Evaluation Criteria to be shared after the online compulsory
briefing session

The minimum qualifying score for functionality in this bid is 80%. Suppliers who fail
to meet this minimum qualifying score of 80% will be eliminated and not considered

for the next phase of evaluation, which is a demonstration-based evaluation.

FUNCTIONAL EVALUATION:

A. Functionality

Bidders are required to comprehensively complete the evaluation sheets
(Annexure B), which detail the extent to which their proposed solutions
address the requirements set forth by EWSETA for ERP and CRM systems.
This necessitates the provision of information regarding the alignment of their,
solutions with the specified criteria, including but not limited to data security,45
disaster recovery, and cybersecurity controls, as delineated in the annexure

documents corresponding to each category of core ERP modules.

The functionalities are categorized into processes and subprocesses, with
each sub-process assigned a value: C = Critical, S = Standards, or M =
Moderate. Critical functionality is deemed essential and must not be omitted.
Standard functionality is anticipated in a system of this scale, whereas
Moderate functionality, while desirable, is not considered essential.
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Critical functionality is considered a showstopper, Standard functionality a
negative score

15 Points = 80% or more of Finance and Accounting Management
Functionality

15 Points = 80 % or more of Points HRM Functionality
10 Points = 80 %or more of SCM Functionality

5 Points = 80 % or more of CRM Functionality

A minimum of 45 Combined Functionality Points is required, indicating that at

least 80% of the functionalities must be satisfied.

0 combined functionality Points = less than 80% of the required functionality

B. Proof of OEM Partnership 10

Bidder must submit a valid unexpired certificate of partnership or accreditation
by the specific OEM vendor as a licensed reseller.

10 Points = 8 or more years partnership.
5 Points = 3 or more years partnership

0 Points = for less than 3 years partnership.

C. Capacity and ability to deliver.

The success of this project is heavily dependent on the technical resources
allocated to it, particularly due to their extensive experience in executing
similar projects. Therefore, bidders are required to submit detailed curriculal
vitae for the resources assigned to this project, highlighting their qualifications,
experience, and relevant projects related to ERP system implementation.

Relevant Skill - qualifications and CVs of the team dedicated to the EWSETA
and the overall team

¢ Bidders must demonstrate skills in providing, implementing
and advising on ERP software solutions.
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e Qualification, skills, relevant expertise and
experience of the proposed team will be
considered. Points will also be rewarded for
years of experience in the relevant project-
related field.

e Qualification and relevant experience of the
proposed team leader and supporting staff.
Indicate years of experience in the relevant
project-related field and specialisation

15 Points for a complete team with expertise, experience, and qualifications

10 Points for an incomplete team or with adequate expertise, experience, and

qualifications

5 Points inadequate team with inadequate expertise, experience and

qualifications

0 Points inadequate team without the requisite expertise, experience and

qualifications

D. Delivery and Implementation Track Record

Bidder has submitted contactable reference letters from clients, in client
letterheads and client stamps/signatures, where end-to-end Complex systems
implementations were successfully delivered including implementation,

training, post-implementation and post-sales, in the past 5 years.

15 Points = 7 or more similar projects Reference letters 15
10 Points = 5 to 7 similar projects and reference letters
5 Points = 3 to 4 relevant projects and reference letters
0 Points = for less than 3 relevant projects and reference letters

EWSETA might contact references to confirm the contents of the

reference letters.
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E. Implementation and Service Management Methodology Bidders must
provide a detailed implementation methodology with at least the following:

« Implementation and project management approach
e Training Approach
e Testing Approach
« Change Management Approach 15
e Governance Approach

e After /Post Implementation support approach, with turnaround of

within 24-hours after the calls have been logged.
15 Points = Detailed sound approach and evidence.
10 Points = Satisfactory approach.
5 Points = Average approach

0 Points = Non satisfactory approach.

TOTAL POINTS 100

N.B. The minimum qualifying score for functionality in this bid is 80%. Suppliers who

fail to meet this minimum qualifying score of 80% will be eliminated and not considered

for the next phase of evaluation, which is a demonstration-based evaluation

The top bidders who meet the minimum technical/functionality evaluation score of 80%
under stage 2 of evaluation above will be invited to participate in the second
assessment stage, being a Demo-Based evaluation (this stage is dependent on the
quality of bids received). These will be held at the EWSETA offices in Parktown,

Johannesburg where will be assessed on the following capabilities:

A. DEMO-BASED EVALUATION: Bidder must demonstrate the functionality

of the complete solution.
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BIDDERS ARE EXPECTED TO ACHIEVE A MINIMUM QUALIFYING
SCORE OF 80% TO MOVE TO THE PRICING AND SPECIFIC GOALS

STAGE

CRITERIA

POINTS

A. Financial/Accounting Management Module
20 Points = Extensive coverage of scope.
10 Points = Good coverage of scope.

0 Points = Poor coverage of scope.

20

B. Accounting Management Module
20 Points = Extensive coverage of scope.
10 Points = Good coverage of scope.

0 Points = Poor coverage of scope.

20

C. Supply Chain Management Module
20 Points = Extensive coverage of scope.
15 Points = Good coverage of scope.

0 Points = Poor coverage of scope.

20

D. Human Resources Management Module
20 Points = Extensive coverage of scope.
10 Points = Good coverage of scope.

0 Points = Poor coverage of scope.

20

E. Customer Relationship Management (CRM)

20 Points = Extensive coverage of scope.

20

10 Points = Good coverage of scope.

0 Points = Poor coverage of scope.

TOTAL POINTS

100
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4.4 Stage 3: Pricing and Specific Goals Stage

4.4.1 The applicable preference point system for this tender is the 80/20 preference points
system; 80 points are awarded for price and 20 points are awarded for specific goals.
4.4.2 The points scored in respect of specific goals will be added to the points scored for

price.
4.4.3 The following formula will be used to calculate the points for Price:
Ps=80(1— w)
P min
Where

Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration

P min = Price of lowest acceptable tender

4.5 Points awarded for specific goals

For the purposes of this tender the tenderer will be allocated points based on the goals stated
in table 1 below as may be supported by proof/ documentation stated in the conditions of this
tender:

Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

Price 80
Specific goals:

B-BBEE Status level contribution 20

Total points for Price and Specific goals -

The following table must be used to calculate the score out of 20 for BBBEE status level
contribution.

B-BBEE Status Level of contributor Number of points 80/20 system)
1 20

18

14

12

8

6

o |01 [~ W N
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B-BBEE Status Level of contributor Number of points 80/20 system)
7 4
8 2
Non-compliant contributor 0

4.5.1 Bidders are required to submit original and valid B-BBEE Status Level Verification
Certificates or certified copies thereof together with their bids, to substantiate their B-

BBEE rating claims.

4.5.2 A tenderer failing to submit proof of B-BBEE status level of contributor or is a non-
compliant contributor to B-BBEE may not be disqualified but may only score point out

of 80 for price; and scores 0 points out of 20 for B-BBEE.

4.5.3 Atrust, consortium or joint venture must submit a consolidated B-BBEE Status Level

Verification Certificate for every separate bidder.

4.5.4 A bidder will not be awarded points for B-BBEE status level if it is indicated in the bid
documents that such a bidder intends sub-contracting more than 25% of the value of
the contract to any other enterprise that does not qualify for at least the points that
such a bidder qualifies for, unless the intended sub-contractor is an EME that has the

capability and ability to execute the sub-contract.

4.6 Financial Proposal

Financial proposals will be compared based on their total bid price VAT inclusive. Bidders are

required to submit financial proposals as per the table below on their company letterhead.

e Detail Financial Proposal as per attached - ERP Pricing

e Bidders must provide price escalation for the duration of the contract.

Annexure C - Pricing Schedule to be shared after the online compulsory
briefing session
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NOTES TO BIDDERS

Outlined below are basic requirements that each bid must comply with. Failure of any bid to

meet

5.1

5.2

5.3

54

55

5.6

5.7
5.8

5.9

5.10

511

5.12

any or all these requirements may disqualify such a bid from the evaluation process:

A prospective bidders must ensure that that their tax matters are in order in line with the
Treasury Regulations and reflect accordingly on CSD. It is therefore a condition of this
bid that the tax matters of the bidder be in order at the time of award. Failure of the
bidder for not complying with their tax matters at the time of award will result in the bidder
being disqualified.
The EWSETA will not be liable to reimburse any costs incurred by applicants in
preparing their proposals.
Bids received late shall not be considered under any circumstances. A bid will be
considered late if it arrives after 11:00 o’clock on/after the closing date.
EWSETA does not bind itself into making an appointment from proposals and offers
received.
The lowest price or any quotation will not necessarily be accepted, and the EWSETA
reserves the right to accept the whole or any portion of a quotation.
EWSETA reserves the right, at its sole discretion, to cancel this request for proposals,
presentations and price or not to make any appointment at all.
EWSETA will not make upfront payments.
Successful bidder must undertake to abide by the confidentiality undertakings contained
in the agreement to be concluded.
The successful bidder will be informed of the outcome. A contract will only be deemed
to be concluded when reduced to writing and signed by the designated responsible
person of both parties (duly authorised). The designated responsible person of the
EWSETA is the Chief Executive Officer or her/his written authorised delegate.
A probation period of 30 days will apply to the agreement and a penalty regime system
in the maintenance addressing recourse by the supplier or EWSETA will be
implemented.
Please note that any plagiarism of any sort contained within any bid or any other
documents submitted to the EWSETA by any bidder will result in the disqualification of
the respective bidder and may potentially have legal ramifications.
EWSETA may request clarification or further information regarding any aspect of the
bidder. The bidder must provide the requested information within forty-eight (48) hours
after the request has been made; otherwise, the bidder may be disqualified.
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5.13 Nothing, as stipulated in these Terms of Reference may be amended without the written
confirmation of the Chief Executive Officer of EWSETA or his/her delegated authority.
5.14 Any possible staff changes during the course of the engagement must be done in
consultation and approval of the EWSETA.
5.15 EWSETA undertakes to pay within thirty (30) days of presentation of a duly completed

tax invoice and supporting documents if required by EWSETA

5. SUBMISSION OF BIDS

Bidders are required to submit ONE original plus two copies and an electronic copy on a
USB of the bid document which should be hand delivered to the following address:

EWSETA, 22 Wellington Road Parktown, 2193

The Bid number, Title of the bid, and name of the bidder must be endorsed on the
envelope:

Bidders are required to submit their proposals in two (2) sealed envelopes in the following
format:

Envelope 1: Technical Proposal

Marked with the name of the bidder, contact details, company address, closing date, and
Titled: Technical Proposal for EWSETA Tender No.: EWSETA/RFP/01/2025-26

Envelope 2: Price Proposal:

Marked with name of bidder, contact details, company address closing date, and clearly titled
indicating Tender No.: EWSETA/RFP/01/2025-26

It must contain the price proposal and valid BEE certificate for EWSETA Tender No.:
EWSETA/RFP/01/2025-26

e Note to bidders: Failure to submit your proposals in the above format will
result in a bid disqualification.
e No Online submissions will be accepted
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6. CLOSING DATE OF PROPOSAL

A comprehensive proposal together with the pricing schedule must reach EWSETA no later
than Thursday, 03 July 2025 at 11HOOam. Please note that no late proposals will be
considered.

7. TENDER VALIDITY

This RFP shall be valid for 90 working days calculated from Bid closing date.

8. FRAUD HOT-LINE

EWSETA subscribes to fair and just administrative processes. EWSETA, therefore, urges its
clients, suppliers, and the general public to report any fraud or corruption to:

EWSETA VUVZELA FRAUD AND ETHICS HOTLINE:
Free Call: 0800 611205 Email: ewseta@thehotline.co.za or visit their website
www.thehotline.co.za or SMS 30916 or the Vuvuzela Hotline (App)
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ANNEXURE 1 - SBD4 - BIDDER’S DISCLOSURE

9.1 PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In
line with the principles of transparency, accountability, impartiality, and ethics as enshrined in
the Constitution of the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect of the details required

hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted
Suppliers, that person will automatically be disqualified from the bid process.

9.2 BIDDER’S DECLARATION

9.2.1 Isthe bidder, or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interestl in the enterprise, employed by the
state? YES /NO

9.2.2 If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors / trustees /
shareholders / members/ partners or any person having a controlling interest in
the enterprise, in table below.

Full Name Identity Number Name of State institution

9.2.3 Do you, or any person connected with the bidder, have a relationship with any
person who is employed by the procuring institution?

YES /NO
9.2.4 If so, furnish particulars:

1 the power, by one person or a group of persons holding the majority of the equity of an enterprise,
alternatively, the person/s having the deciding vote or power to influence or to direct the course and
decisions of the enterprise.

Page | 23




B\,

9.2.5 Does the bidder or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest in the enterprise have any
interest in any other related enterprise whether or not they are bidding for this
contract? G YES/ NO

9.2.6 If so, furnish particulars:

9.3 DECLARATION

[, the undersigned, (NAME)......cciuiuiriiiiiii e in
submitting the accompanying bid, do hereby make the following statements that | certify to be
true and complete in every respect:

9.3.1 I have read, and | understand the contents of this disclosure;

9.3.2 I understand that the accompanying bid will be disqualified if this disclosure is
found not to be true and complete in every respect;

9.3.3 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.

However, communication between partners in a joint venture or consortium?2 will not be
construed as collusive bidding.

9.3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding
with the intention not to win the bid and conditions or delivery particulars of the
products or services to which this bid invitation relates.

9.3.5 The terms of the accompanying bid have not been, and will not be, disclosed by
the bidder, directly or indirectly, to any competitor, prior to the date and time of
the official bid opening or of the awarding of the contract.

9.3.6 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring institution in
relation to this procurement process prior to and during the bidding process
except to provide clarification on the bid submitted where so required by the
institution; and the bidder was not involved in the drafting of the specifications or
terms of reference for this bid.

9.3.7 | am aware that, in addition and without prejudice to any other remedy provided
to combat any restrictive practices related to bids and contracts, bids that are
suspicious will be reported to the Competition Commission for investigation and
possible imposition of administrative penalties in terms of section 59 of the

2 Joint venture or Consortium means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract.
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Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten
(10) years in terms of the Prevention and Combating of Corrupt Activities Act No
12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 9.2 and 9.3 ABOVE
IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of bidder
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10. ANNEXURE 2: EWSETA GENERAL CONDITIONS OF PURCHASE

10.1 GENERAL

10.1.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be
liable for any expense incurred in the preparation and submission of a bid. Where
applicable a non-refundable fee for documents may be charged.

10.1.2 With certain exceptions, invitations to bid are only published in the Government
Tender Bulletin. The Government Tender Bulletin may be obtained directly from
the Government Printer, Private Bag X85, Pretoria 0001, or accessed
electronically from www.treasury.gov.za

10.2 STANDARD

10.2.1 The goods supplied shall conform to the standards mentioned in the bidding
documents and specifications.

10.3 USE OF CONTRACT DOCUMENTS AND INFORMATION; INSPECTION

10.3.1 The supplier shall not, without the purchaser’s prior written consent, disclose the
contract, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the supplier in the
performance of the contract. Disclosure to any such employed person shall be
made in confidence and shall extend only so far as may be necessary for purposes
of such performance.

10.3.2 The supplier shall not, without the purchaser’s prior written consent, make use of
any document or information mentioned in GCC clause 5.1 except for purposes of
performing the contract.

10.3.3 Any document, other than the contract itself mentioned in GCC clause 5.1 shall
remain the property of the purchaser and shall be returned (all copies) to the
purchaser on completion of the supplier's performance under the contract if so
required by the purchaser.

10.3.4 The supplier shall permit the purchaser to inspect the supplier’s records relating to
the performance of the supplier and to have them audited by auditors appointed
by the purchaser, if so required by the purchaser.

10.4 PATENT RIGHTS

10.4.1 The supplier shall indemnify the purchaser against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of
the goods or any part thereof by the purchaser.

10.5 PERFORMANCE SECURITY

10.5.1 Within thirty (30) days of receipt of the notification of contract award, the successful
bidder shall furnish to the purchaser the performance security of the amount
specified in SCC.

10.5.2 The proceeds of the performance security shall be payable to the purchaser as
compensation for any loss resulting from the supplier’'s failure to complete his
obligations under the contract.
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10.6

10.7

10.8

10.5.3 The performance security shall be denominated in the currency of the contract, or
in a freely convertible currency acceptable to the purchaser and shall be in one of
the following forms:

a. abankguarantee or anirrevocable letter of credit issued by a reputable bank
located in the purchaser’s country or abroad, acceptable to the purchaser,
in the form provided in the bidding documents or another form acceptable to
the purchaser; or

b. a cashier’s or certified cheque

10.5.4 The performance security will be discharged by the purchaser and returned to the
supplier not later than thirty (30) days following the date of completion of the
supplier's performance obligations under the contract, including any warranty
obligations, unless otherwise specified in SCC.

USE OF CONTRACT DOCUMENTS AND INFORMATION; INSPECTION

10.6.1 The supplier shall not, without the purchaser’s prior written consent, disclose the
contract, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the supplier in the
performance of the contract. Disclosure to any such employed person shall be
made in confidence and shall extend only so far as may be necessary for purposes
of such performance.

10.6.2 The supplier shall not, without the purchaser’s prior written consent, make use of
any document or information mentioned in GCC clause 5.1 except for purposes of
performing the contract.

10.6.3 Any document, other than the contract itself mentioned in GCC clause 5.1 shall
remain the property of the purchaser and shall be returned (all copies) to the
purchaser on completion of the supplier's performance under the contract if so
required by the purchaser.

10.6.4 The supplier shall permit the purchaser to inspect the supplier’s records relating to
the performance of the supplier and to have them audited by auditors appointed
by the purchaser, if so required by the purchaser.

PATENT RIGHTS

10.7.1 The supplier shall indemnify the purchaser against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of
the goods or any part thereof by the purchaser.

PERFORMANCE SECURITY

10.8.1 Within thirty (30) days of receipt of the notification of contract award, the successful
bidder shall furnish to the purchaser the performance security of the amount
specified in SCC.

10.8.2 The proceeds of the performance security shall be payable to the purchaser as
compensation for any loss resulting from the supplier’s failure to complete his
obligations under the contract.

10.8.3 The performance security shall be denominated in the currency of the contract, or
in a freely convertible currency acceptable to the purchaser and shall be in one of
the following forms:

a. abankguarantee or anirrevocable letter of credit issued by a reputable bank
located in the purchaser’s country or abroad, acceptable to the purchaser,
in the form provided in the bidding

b. documents or another form acceptable to the purchaser; or (b) a cashier’s
or certified cheque
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10.8.4 The performance security will be discharged by the purchaser and returned to the
supplier not later than thirty (30) days following the date of completion of the
supplier's performance obligations under the contract, including any warranty
obligations, unless otherwise specified in SCC.

10.9 INSPECTIONS, TESTS AND ANALYSES

10.9.1 All pre-bidding testing will be for the account of the bidder.

10.9.2 Ifitis a bid condition that supplies to be produced or services to be rendered should
at any stage during production or execution or on completion be subject to
inspection, the premises of the bidder or contractor shall be open, at all reasonable
hours, for inspection by a representative of the Department or an organization
acting on behalf of the Department.

10.9.3 If there are no inspection requirements indicated in the bidding documents and no
mention is made in the contract, but during the contract period it is decided that
inspections shall be carried out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing authority
concerned.

10.9.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the
supplies to be in accordance with the contract requirements, the cost of the
inspections, tests and analyses shall be defrayed by the purchaser.

10.9.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply
with the contract requirements, irrespective of whether such supplies or services
are accepted or not, the cost in connection with these inspections, tests or
analyses shall be defrayed by the supplier.

10.9.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and which do
not comply with the contract requirements may be rejected.

10.9.7 Any contract supplies may on or after delivery be inspected, tested or analyzed
and may be rejected if found not to comply with the requirements of the contract.
Such rejected supplies shall be held at the cost and risk of the supplier who shall,
when called upon, remove them immediately at his own cost and forthwith
substitute them with supplies which do comply with the requirements of the
contract. Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the substitute supplies
forthwith, the purchaser may, without giving the supplier further opportunity to
substitute the rejected supplies, purchase such supplies as may be necessary at
the expense of the supplier.

10.9.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser
to cancel the contract on account of a breach of the conditions thereof, or to act in
terms of Clause 23 of GCC.

10.10 PACKING

10.10.1 The supplier shall provide such packing of the goods as is required to prevent their damage
or deterioration during transit to their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling during transit and exposure
to extreme temperatures, salt and precipitation during transit, and open storage. Packing, case
size and weights shall take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at all points in transit.

10.10.2 The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the contract,
including additional requirements, if any, specified in SCC, and in any subsequent instructions
ordered by the purchaser.
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10.11 DELIVERY AND DOCUMENTS

10.11.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in
the contract. The details of shipping and/or other documents to be furnished by the supplier
are specified in SCC.

10.11.2 Documents to be submitted by the supplier are specified in SCC.

10.12 INSURANCE

10.12.1 The goods supplied under the contract shall be fully insured in a freely convertible currency
against loss or damage incidental to manufacture or acquisition, transportation, storage and
delivery in the manner specified in the SCC.

10.13 TRANSPORTATION

10.13.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in
the SCC.

10.14 INCIDENTAL SERVICES

10.14.1 The supplier may be required to provide any or all of the following services, including additional
services, if any, specified in SCC.:

a. performance or supervision of on-site assembly and/or commissioning of the supplied
goods;

b. furnishing of tools required for assembly and/or maintenance of the supplied goods;

c. furnishing of a detailed operations and maintenance manual for each appropriate unit of
the supplied goods;

d. performance or supervision or maintenance and/or repair of the supplied goods, for a
period of time agreed by the parties, provided that this service shall not relieve the supplier
of any warranty obligations under this contract; and

e. training of the purchaser’s personnel, at the supplier's plant and/or on-site, in assembly,
startup, operation, maintenance, and/or repair of the supplied goods.

10.14.2 Prices charged by the supplier for incidental services, if not included in the contract price for
the goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing
rates charged to other parties by the supplier for similar services.

10.15 SPARE PARTS

10.15.1 As specified in SCC, the supplier may be required to provide any or all of the following
materials, notifications, and information pertaining to spare parts manufactured or distributed
by the supplier:

a. such spare parts as the purchaser may elect to purchase from the supplier, provided that
this election shall not relieve the supplier of any warranty obligations under the contract;

and
b. in the event of termination of production of the spare parts: Page 42 of 51
0] Advance notification to the purchaser of the pending termination, in sufficient time
to permit the purchaser to procure needed requirements; and
(ii) following such termination, furnishing at no cost to the purchaser, the blueprints,

drawings, and specifications of the spare parts, if requested.

10.16 WARRANTY

10.16.1 The supplier warrants that the goods supplied under the contract are new, unused, of the most
recent or current models, and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The supplier further warrants that all
goods supplied under this contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material is required by the purchaser’'s
specifications) or from any act or omission of the supplier, that may develop under normal use
of the supplied goods in the conditions prevailing in the country of final destination.
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10.16.2 This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof
as the case may be, have been delivered to and accepted at the final destination indicated in
the contract, or for eighteen (18) months after the date of shipment from the port or place of
loading in the source country, whichever period concludes earlier, unless specified otherwise
in SCC. 15.3 The purchaser shall promptly notify the supplier in writing of any claims arising
under this warranty.

10.16.3 Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the
purchaser.

10.16.4 If the supplier, having been notified, fails to remedy the defect(s) within the period specified in
SCC, the purchaser may proceed to take such remedial action as may be necessary, at the
supplier’s risk and expense and without prejudice to any other rights which the purchaser may
have against the supplier under the contract.

10.17 PAYMENT

10.17.1 The method and conditions of payment to be made to the supplier under this contract shall be
specifie;9d in SCC.

10.17.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery
note and upon fulfilment of other obligations stipulated in the contract.

10.17.3 Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days
after submission of an invoice or claim by the supplier.

10.17.4 16.4 Payment will be made in Rand unless otherwise stipulated in SCC.

10.18 PRICES

10.18.1 Prices charged by the supplier for goods delivered and services performed under the contract
shall not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the
case may be.

10.19 CONTRACT AMENDMENTS

10.19.1 No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the parties concerned.

10.20 ASSIGNMENTS

10.20.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract,
except with the purchaser’s prior written consent.

10.21 SUBCONTRACTS

10.21.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this
contract if not already specified in the bid. Such natification, in the original bid or later, shall
not relieve the supplier of any liability or obligation under the contract.

10.22 DELAYS IN THE SUPPLIER’S PERFORMANCE

10.22.1 Delivery of the goods and performance of services shall be made by the supplier in accordance
with the time schedule prescribed by the purchaser in the contract.

10.22.2 If at any time during performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration
and its cause(s). As soon as practicable after receipt of the supplier’s notice, the purchaser
shall evaluate the situation Page 44 of 51

10.22.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies or services
from a national department, provincial department, or a local authority.
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10.22.4 The right is reserved to procure outside of the contract small quantities or to have minor
essential services executed if an emergency arises, the supplier's point of supply is not
situated at or near the place where the supplies are required, or the supplier’s services are not
readily available.

10.22.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its
delivery obligations shall render the supplier liable to the imposition of penalties, pursuant to
GCC Clause

10.22.6 unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the
application of penalties.

10.22.7 Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser
shall, without cancelling the contract, be entitled to purchase supplies of a similar quality and
up to the same quantity in substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and risk, or to cancel the
contract and buy such goods as may be required to complete the contract and without
prejudice to his other rights, be entitled to claim damages from the supplier.

10.23 PENALTIES

10.23.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform
the services within the period(s) specified in the contract, the purchaser shall, without prejudice
to its other remedies under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay until actual delivery or
performance. The purchaser may also consider termination of the contract pursuant to GCC
Clause 23.

10.24 TERMINATION FOR DEFAULT

10.24.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice

of default sent to the supplier, may terminate this contract in whole or in part:

a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the
contract, or within any extension thereof granted by the purchaser pursuant to GCC
Clause 21.2.

b) if the Supplier fails to perform any other obligation(s) under the contract; or

c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent
practices in competing for or in executing the contract.

10.24.2 In the event the purchaser terminates the contract in whole or in part, the purchaser may
procure, upon such terms and in such manner as it deems appropriate, goods, works or
services similar to those undelivered, and the supplier shall be liable to the purchaser for any
excess costs for such similar goods, works or services. However, the supplier shall continue
performance of the contract to the extent not terminated.

10.24.3 Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriction penalty on the supplier by prohibiting such supplier from doing business
with the public sector for a period not exceeding 10 years.

10.24.4 If a purchaser intends imposing a restriction on a supplier or any person associated with the
supplier, the supplier will be allowed a time period of not more than fourteen (14) days to
provide reasons why the envisaged restriction should not be imposed. Should the supplier fail
to respond within the stipulated fourteen (14) days the purchaser may regard the intended
penalty as not objected against and may impose it on the supplier.

10.24.5 Any restriction imposed on any person by the Accounting Officer / Authority will, at the
discretion of the Accounting Officer / Authority, also be applicable to any other enterprise or
any partner, manager, director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the opinion of the Accounting
Officer / Authority actively associated.
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10.24.6 If arestriction is imposed, the purchaser must, within five (5) working days of such imposition,
furnish the National Treasury, with the following information:
l. the name and address of the supplier and / or person restricted by the purchaser;
Il.  the date of commencement of the restriction
Ill.  the period of restriction; and
IV.  the reasons for the restriction
These details will be loaded in the National Treasury’s central database of suppliers or
persons prohibited from doing business with the public sector.

10.24.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the court may also rule
that such person’s name be endorsed on the Register for Tender Defaulters. When a person’s
name has been endorsed on the Register, the person will be prohibited from doing business
with the public sector for a period not less than five years and not more than 10 years. The
National Treasury is empowered to determine the period of restriction and each case will be
dealt with on its own merits. According to the National Treasury website.

10.25 ANTI-DUMPING AND COUNTERVAILING DUTIES AND RIGHTS

10.25.1 When, after the date of bid, provisional payments are required, or antidumping or
countervailing duties are imposed, or the amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no longer required or any such anti-
dumping or countervailing right is abolished, or where the amount of such provisional payment
or any such right is reduced, any such favourable difference shall on demand be paid forthwith
by the contractor to the State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or services which he
delivered or rendered, or is to deliver or render in terms of the contract or any other contract
or any other amount which may be due to him.

10.26 FORCE MAJEURE

10.26.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his obligations under the contract is
the result of an event of force majeure.

10.26.2 If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of
such condition and the cause thereof. Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perform its obligations under the contract as far as is reasonably
practical and shall seek all reasonable alternative means for performance not prevented by
the force majeure event.

10.27 TERMINATION FOR INSOLVENCY

10.27.1 The purchaser may at any time terminate the contract by giving written notice to the supplier
if the supplier becomes bankrupt or otherwise insolvent. In this event, termination will be
without compensation to the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue thereafter to the purchaser.

10.28 SETTLEMENT OF DISPUTES

10.28.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the
supplier in connection with or arising out of the contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutual consultation.

10.28.2 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation, then either the purchaser or the supplier may give notice to the other
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party of his intention to commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

10.28.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in a South
African court of law.

10.28.4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified
in the SCC.

10.28.5 Notwithstanding any reference to mediation and/or court proceedings herein,
a) the parties shall continue to perform their respective obligations under the contract unless

they otherwise agree; and

b) the purchaser shall pay the supplier any monies due the supplier.

10.29 LIMITATION OF LIABILITY

10.29.1 Except in cases of criminal negligence or willful misconduct, and in the case of infringement

pursuant to Clause 6;

a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for
any indirect or consequential loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall not apply to any obligation of the
supplier to pay penalties and/or damages to the purchaser; and

b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort
or otherwise, shall not exceed the total contract price, provided that this limitation shall not
apply to the cost of repairing or replacing defective equipment.

10.30 GOVERNING LANGUAGE

10.30.1 The contract shall be written in English. All correspondence and other documents pertaining
to the contract that is exchanged by the parties shall also be written in English.
10.31 APPLICABLE LAW

10.31.1 The contract shall be interpreted in accordance with South African laws, unless otherwise
specified in SCC.
10.32 NOTICES

10.32.1 Every written acceptance of a bid shall be posted to the supplier concerned by registered or
certified mail and any other notice to him shall be posted by ordinary mail to the address
furnished in his bid or to the address naotified later by him in writing and such posting shall be
deemed to be the proper service of such notice

10.32.2 The time mentioned in the contract documents for performing any act after such aforesaid
notice has been given, shall be reckoned from the date of posting of such notice.

10.33 TAXES AND DUTIES

10.33.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and
other such levies imposed outside the purchaser’s country.

10.33.2 A local supplier shall be entirely responsible for all taxes, duties, license fees, etc., incurred
until delivery of the contracted goods to the purchaser.

10.33.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate, submitted
by the bidder. This certificate must be an original issued by the South African Revenue
Services.

10.34 NATIONAL INDUSTRIAL PARTICIPATION (NIP) PROGRAMME

10.34.1 The NIP Programme administered by the Department of Trade and Industry shall be applicable
to all contracts that are subject to the NIP obligation.
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10.35 PROHIBITION OF RESTRICTIVE PRACTICES

10.35.1

10.35.2

10.35.3

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
is prohibited if it is Page 49 of 51

If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the
purchaser, has / have engaged in the restrictive practice referred to above, the purchaser may
refer the matter to the Competition Commission for investigation and possible imposition of
administrative penalties as contemplated in the Competition Act No. 89 of 1998.

If a bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of
the restrictive practice referred to above, the purchaser may, in addition and without prejudice
to any other remedy provided for, invalidate the bid(s) for such item(s) offered, and / or
terminate the contract in whole or part, and / or restrict the bidder(s) or contractor(s) from
conducting business with the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.
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