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DEPARTMENT OF WATER AND SANITATION
REBPUBLIC OF SOUTH AFRICA

DUE AT 11:00 AM ON

13 APRIL 2023
WTE-0031ES

THE SUPPLY AND DELIVERY OF LED TORCHES TO
' MIDMAR DAM

SUBMIT TENDER DOCUMENT

TO

POSTAL ADDRESS: OR TO BE DEPOSITED IN:
SUPPLY CHAIN MANAGEMENT HE TENDER BOX AT THE
OFFICE: ENTRANCE
WATER AND SANITATION OF MIDMAR DAM GUARDHUT
PRIVATE BAG X 24 MIDMAR DAM
HOWICK, 3290 NB: PLEASE COMPLETE REGISTER
NB: PLEASE QUOTE TENDER

NUMBER

TENDERER: (Company address and stamp)

COMPILED BY: DEPARTMENT OF WATER AND SANITATION:
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ANNEXURE 7
DEPARTMENT OF WATER AFFAIRS

INSTRUCTIONS TO BIDDERS: PURGHASES

The standard bidding forms should not be retyped or redt;afted but photoooples may be prepared
and used. Additional offers may be made of any item but only on a photocopy of the page In
question or on other forms obtainable from the Head of Procurement; ' Department of Water
Affairs, Private Bag X313, Pretoria, 0001, Aftention: g Supply Cham Management Office.
Additional offers made in any other manner may be dlsregarded

Should standard bid forms not be filled in by means of mechanical de\nces for example
typewriters, ink, preferably black, must be used to fill in bi?s *

Bidders shall check the numbers of the pages and satus?y themselves that none are missing or
duphcated No liability shall be accepted in regard to clasms arising from the fact that pages are
missing or duplicated. .

Where items are specified. in detail, the specifications fom an integral part of the bid document
and bidders shall indicate in the space provided whetherithe items offered are to specification or
not. 1

in respect of the paragraphs where the items offered ate strictly to speciiﬁcation* bidders shall
insert the words "as specified". 5

In cases where the items are not to specification, the deViations from the-;speciﬁcations shall be
indicated. - i

The bid prices shall be given in the units shown,

With the exception of basic prices, where required, all pnces shall be quoted in South African
Cufrency.

Delivery basis:

(@) Supplies which are held in stock or are in trahsit or on order from South African
manufacturers at the date of bid, shall be offered on 31 basis of dehvery into consignee’s store
or on-his site within the free delivery area of the blddor s-cenire, or camage paid consignee's
station if the goods are required elsewhere. i

. P .
{b} Notwithstanding the provisions of paragraph 9(a), bid prices for supplies in respect of which
installation/erection/assembly is a requirement, shall include ALL costs on a basis of
delivered on site as specified. . F

Uniess specifically provided for in the bid document, no bids transmitté_d by telegram, telex,
facsimile, e-mail or similar apparatus shall be considered. | i

2.
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12.
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14,

15.

16.

17.

17.1

b~

Bids received after the. clesing date and time are late
consideration,

Bids will be opened in public, that is, bidders or theif representatives may be present.

requested by any bidder, the names of bidders and if prag
any alternative bids, will be read aloud.

ANNEXURE 7
and will as a ruiéa not be accepted for

i
tical the total amount of each bid and of

The period for which offers are to remain valid and binding is indicated in the bid documents and

is calculated from the closing date on the understanding

that offers are fo remain in force and

binding until the close of business on the last day of the period calculated and if this day falls on a

Saturday, Sunday or public holiday, the bid is to rems
business on the foliowing werking day.

These conditions (Annexure 7) form part of the bid and fa

a bid,

Bidders are requested to promote local content optimally.:

components, products, equipment and sysiems, may
Preference Points Claim Form, if attached.

n valid and binding untit the close of
ifure to comply thferewith may invalidate

Bidders who use locally manufactured
claim preferences as set out in the

After public opening of bids, information relating to the exammahon clanﬁcatlon and evaluation of
bids and recommendations concerning awards will not bF‘ disclosed to bidders or other persons

not officially concerned with the process, until the succes:

bid documentation of bidders is considered to be confiden

made available o other bidders or other persons.

sful bidder is notr{ ied of the award. The
tial and will under no circumstances be

If you are a supplier but not the actual manufacturer ar:
letter from that company{ies)/supplier(s)

ancther company, a

d will be sourcin?g the product{s) from
confirming firm  supply

arrangement(s) in this regard, has tc accompany your bid {and failure to subm1t the document may

invalidate your bid.

The said company/supplier must confirm that it has familiarised itself with the item description,

specifications and bid conditions and if the bid cons
clearly indicated in respect of which item{s) the suppo

ist of more than one item it shouid be

ive letter has been issued.

18. The financial standing of bidders and their ability to manufacture or to supp!y goods or to render a

18.

20.

service may be examined before their bids are considered.

for acceptance. |

The Department may, where a bid relates to more than one item, acceptfsuch bid in respect of

any specific item or items and also accept part of the sg
iterns.

The Department is not obliged to accept any bid. Th

accordance with the Preferential Procurement Policy Fra

and its regulations.

ecified quantity of any specific item or

e evaluation of a bid will be done in
mework Act, 2000 {Act no. 5 of 2000)

3.




ANNEXURE 7

21. After approval of the bid, both parties must sign a written contract. The Gontract. Form must be
filled in duplicate by both the successful bidder and the purchaser. Both Contract Forms must be
signed in the original so that the successful bidder and the purchaser wouid be in possession of
originally signed contracts for their respective records, .

211 Failure of the successful bidder to sign the Contract Eorm in ink may rgésult in the invalidation
of their bid. f

Special Condiﬁ:ons of Bid: Purchases

July 2004
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Department:
VWater and Sanitation
REPUBLIC OF SOUTH AFRICA

e
-

OPERATIONS EASTERN-MIDMAR OFFICE

TECHNICAL SPECIFICATION:

ENQUIRIES: N SINGH

TEL.: 033-2391900

LINE | SERVICE /GOODS DESCRIPTION

QUANTITY

TECHNICAL INFORMATION

1 SPORT LIGHT RECHARGEABLE
TORCH

6

65W LED

6500 LUMENS

1500M BEAM DISTANCE

'3 MODES:
_HIGH/MEDUIM/LOW

RUN TIME:
HIGH-1HOUR
MEDUIM-15HOURS
LOW-25 HOURS

12V OPERATION WITH 12V
CONNECTOR THAT CAN
BE CONNECTED TO
CIGARETTE CHARGER

FAST 3 HOUR CHARGING

WEIGHT:760G

WATER RESISTANCE: IP65

2 RECHARGEABLE PORTABLE LED
LIGHTS

20W

1500 LUMENS

WATER RESISTANCE: 1P65

3 RECARGEABLE LED HEADLAMP

WATERPROOF

LIGHT WEIGHT

4 LED LENSER M7R RECHARGEABLE
LED TORCH

RECHARGEABLE

PLUG TYPE: TYPE G-
BRITISH

LAMP TYPE: LED

LUMINOSITY: 400

' CASE MATERIAL:
'ALUMINUIM

'BATTERIES: BATTERY
PACK

'MODEL: M7R

RANGE: 280M

BEAM TYPE: FLOOD, SPOT

|LENGTH: 153MM

COLOUR: BLACK

WEIGHT WITH BATTERIES:
208G




water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

EVALUATION CRITERIA

The 80/20 preference points system as prescribed in the Preferential Procurement
Regulations 2022, will be applied to evaluate this proposal. Quotations received will be
evaluated in three (3) stages namely, Administrative Compliance, Technical Compliance
and Price and preference.

The evaluation process consists of 3 phases which are the following:

e Phase 1. Administrative Compliance
o Phase 2: Technical Compliance
e Phase 3: Price and Preference

1. _Administrative Compliance

Bidders are required to comply with the following listed below:
Failure to submit any of the documents listed will render your bid non-responsive and
may be disqualified. J

e Tax compliant with SARS (To be verified on CSD and SARS). SARS tax Pin to be
provided by bidder.

o Completion, signing and submission of SBD forms with the bid documents (SBD 1,
SBD 3.1, SBD 4, SBD 6.1, Annexure C-if applicable to local content).

e Active registration with Company Intellectual Property Commission (to be verified
through CSD and CIPC)

2. Technical Compliance

|

TECHNICAL COMPLIANCE | NON-

LINE | SERVICE QUANTITY | INFORMATION | COMPLIANCE
IGOODS |

DESCRIPTION |

1 SPORT LIGHT 6 B65W LED

RECHARGEABLE 6500 LUMENS

TORCH 1500M BEAM
DISTANCE

3 MODES:
HIGH/MEDUIM/LOW

RUN TIME:
HIGH-1HOUR
MEDUIM-15HOURS
LOW-25 HOURS i

12V OPERATION |
WITH 12V
CONNECTOR THAT




water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

CAN BE
CONNECTED TO
CIGARETTE
CHARGER

FAST 3 HOUR
CHARGING

WEIGHT: 760G

WATER
RESISTANCE: IP65

RECHARGEABLE 4 20W

PORTABLE LED 1500 LUMENS

LIGHTS WATER
RESISTANCE: IP65

RECARGEABLE 4 WATERPROOQOF

LED HEADLAMP LIGHT WEIGHT

LED LENSER 6 RECHARGEABLE

M7R PLUG TYPE: TYPE
RECHARGEABLE G-BRITISH

LED TORCH LAMP TYPE: LED

LUMINOSITY: 400

CASE MATERIAL:
ALUMINUIM

BATTERIES:
BATTERY PACK

MODEL: M7R

RANGE: 280M

BEAM TYPE:
FLOOD, SPOT

LENGTH: 153MM

COLOUR: BLACK

WEIGHT WITH
BATTERIES: 208G

3.

3.1.

80/20 Principle will be applied in terms of the new Preferential Procurement
Requlations, 2022 pertaining to the PPPFA Act no 5 of 2000.

During this phase, quotations will be evaluated based on 80 points for price and
20 points for the listed specific goals. In terms of Regulation 4(2); 5(2); 6(2)
and 7(2) of the Preferential Procurement Regulations, preference points
must be awarded for specific goals stated in the tender. For the purposes
of this tender the tenderer will be allocated pdaints based on the goals
stated in table 1 below as may be supported by proof/ documentation
stated in the conditions of this tender: ‘

Table 1: Specific goals for the tender and points claimed are indicated per the
table below. ‘

Note to tenderers: The tenderer must indicate how fhey claim points for each
preference point system.) |




w.le water & sanitation

G
V REPUBLIC OF SOUTH AFRICA
Number of ST 2 & Number of | Number of
points points points points
allocated allocated claimed c(':g;'z%d
' (90/10 80/20 b
The specific goals 3 ( system) system)
allocated points in o system) G (To be
terms of this tender (To be (To be ( olefed completed
completed by  completed co:)n ptlie by the
the organ of by the ten):ierer) tenderer)
state) organ of
state)
TENDERERS THAT 5
ARE FEMALE
TENDERERS THAT 5
HAVE A DISABILITY
TENDERERS THAT 5
ARE YOUTH
LOCATION OF 2
ENTERPRISE (LOCAL
EQUALS PROVINCE)
B-BBEE STATUS 3
LEVEL
CONTRIBUTORS
FROM LEVEL 1TO 2
WHICH ARE QSE OR
EME




water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

INVITATION TO BID

PART A

SBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | WTE-0031ES CLOSING DATE: 13APRIL2023 | | | CLOSING TIME: | 11:00
DESCRIPTION | THE SUPPLY AND DELIVERY OF LED TORCHES TO MIDMAR DAM
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)
MIDMAR DAM WALL ENTRANCE
SECURITY GUARDHUT

1
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

|
CONTACT PERSON | NISHAN SINGH CONTACT PERSON |
TELEPHONE NUMBER | 033-2391900/0823264335 TELEPHONE NUMBER

|
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS SINGHN@DWS.GOV.ZA E-MAIL ADDRESS
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE s SUPFTLIER

SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[]Yes [ No ] Yes [ No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT fFOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]
ARE YOU THE
ACLRETHTED ARE YOU A FOREIGN BASED
REPRESENTATIVE IN SUPPLIER FOR THE GOODS
?SIEJTG%gEFgCA FOR | Lves [No ISERVICES IWORKS PFFERED? [ves [No
/SERVICES WORKS | [IF YES ENCLOSE PROOF] | [IF YES, ANSWER PART B:3 ]
OFFERED? |

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?

DOES THE ENTITY HAVE A BRANCH IN THE RSA? ‘
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? i
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

] YES [INO
[ yes CINO
[ YES [INO
[J ves [CINO
] Yes [INO




PART B
TERMS AND CONDITIONS FOR B

SBD1

IDDING

BID SUBMISSION:

1.2,

1.3,

CONSIDERATION.

ALL BIDS MUST BE SUBMITTED-ON THE OFFICIAL FORMS PROVIDED-{NOT TO
IN THE BID DOCUMENT.

. BIDSMUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

BE RE-TYPED) OR EN THE MANNER PRESCRIBED

THIS BID IS SUBJECT TG THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 20(50 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER

SPECIAL CONDITIONS OF CONTRACT.

1.4, THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FOL;?NE {(SBD7).

2. TAXGOMPLIANCE REQUIREMENTS

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS. ;

22 BiDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE CRGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

23 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE WIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID. _

25  INBIDSWHERE CONSORTIA/ JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCE CERTIFICATE / PIN/ CSD NUMBER.,

26 WHERENC TCS!IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED. :

27 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE

STATEY

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

...............

(Proof of authority must be submitted e.g. company resolution)

DATE:

...............

............................................

..................................

.......................................




SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS! 2022

This preference form must form part of all tenders invited. It gontains general information

and serves as a claim form for preference points for specific

oals.
\

NB: BEFORE COMPLETING THIS FORM, TENDéRERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (alt
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the ©/ 10 preference point
system.

b) The applicable preference point system for this tender is the 50/20 preference
point system.

¢) Either the vetem will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received. T

1.3 Points for this tender (even in the case of a tender for income-generating contracts)

shall be awarded for: r
(a) Price; and
(b) Specific Goals.
1.4  To be completed by the organ of state: w

The maximum pomts for this tender are allocated as fbilows

PRICE 80 .

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Page 1 of 5



1.5

1.6

3.

3.1.

3.1.1 THE 806/20 OR 90/10 PREFERENCE POINT SYSTEM

(g) “the Act” means the Preferential Procurement Policy

Failure on the part of a tenderer to submit proof or dogumentation required in terms of

this tender to claim points for specific goals with the te

that preference points for specific goals are not claime*d

The organ of state reserves the right to require of a te
adjudicated or at any time subsequently, to subst
preferences, in any manner required by the organ of 5

DEFINITIONS

response to an invitation to provide goods or seny
competitive tendering process or any other method en

“price” means an amount of money tendered for

nder, will be mterpreted o mean

nderer, either béfore atenderis
antiate any claim in regard to
tate. i

(a) “tender” means a written offer in the form determined by an oﬁgan of state in

ices through price quotations,
visaged in Jegls!atlon

goods or services, and

includes all applicable taxes less all unconditional disgounts;

(¢} “rand value” means the total estimated value of a co}\tract in Rand, ca!cuiated at the

time of bid invitation, and includes all applicable taxes!

determined by an organ of state in response to an
income-generating contracts through any method e
result in a legal agreement between the organ of state

revenue for the organ of state, and includes, but is not

of assets and concession contracts, exciuding direc
through public auctions; and
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS A

POINTS AWARDED FOR PRICE

{(d) “tender for income-generating contracts” means a written oﬁer in the form

invitation for the origination of
visaged in legislation that will
and a third party that produces
limited to, leasing and disposal
t sales and disposal of assets

Framework Aci. 2000 (Act No.

ND SERVICES

S

A maximum of 80 or 80 points is allocated for price on the following basis:

80/20 or

Pt—Pmi

Ps==80(1u-———ﬁf;) or Ps =
Pmin

Where
Ps = Points scored for price of tender under
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

90/10

Pt—Pmin )
Pmin

590(1~

consideration

Page 2 0f5




3.2.

3.2.1.

Where

4.1,

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF S
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price ¢

TATE ASSETS AND INCOME

n the following basis:

90/10

80/20 or
Pt—P | Pt—P
Ps =801+ ) or Ps =90 (1+7— )
Pmax P_max
Ps =  Points scored for price of tender undericonsideration :
Pt =  Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) o
Regulations, preference points must be awarded for s§;
For the purposes of this tender the tenderer will be alia
stated in table 1 below as may be supported by pro
conditions of this tender:

In cases where organs of state intend fo use Regulatio
states that, if it is unclear whether the 80/20 or 90/10 1
an organ of state must, in the tender documents, stipd

(a) an invitation for tender for income-generating
or 90/10 preference point system will apply
tender will be used to determine the applicak

{b) any other invitation for tender, that either the
system will apply and that the lowest acc

i the Preferential Procurement
yecific goals stated in the tender.
cated points based on the goals
of/ documentation stated in the

n 3(2) of the Regulations, which
reference point system applies,
late in the case of—

) contracts, that-éeith_er the 80/20
and that the highest acceptable
le preference point system; or

80/20 or 80/10 preference point
eptable tender will be used to

determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the

90/10 and 80/20 preference point system.

Page 3-0f 5




Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated|as such.

Note to tenderers: The tenderer must indicate how they claim points for each

preference point system.)

ENTERPRISE (LOCAL
EQUALS PROVINCE)

Number of Number of | Number of
points Number of points points
siliicatod points claimed claimed
allocated (80/20
: (90/10 (80/10
The specific goals e (80/20 system) system)
allocated points in Sysiom) system) Tob (To be
terms of this tender (To be 0 5% completed
completed by (To be completed by the
the organ of  completed Py e tenderer)
state) by the organ tenderer)
of state)
TENDERERS THAT 5
ARE FEMALE
TENDERERS THAT 5
HAVE A DISABILITY
TENDERERS THAT 5
ARE YOUTH
LOCATION OF 2

B-BBEE STATUS
LEVEL
CONTRIBUTORS FROM
LEVEL 1 TO 2 WHICH
ARE QSE OR EME

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of COMPANTYITITT. .. . cocoriscossssmssiommmmnns sxmssrnndasnns srasnss

Company registralion NUIMbBer: ... vimminiss sz

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
1 State Owned Company
[TICK APPLICABLE BOX]

Page 4 of 5



4.6.

I, the undersigned, who is duly authorised to do sd
certify that the points claimed, based on the specifi
qualifies the company/ firm for the preference(s) sh

1) The information furnished is true and correct;

ii) The preference points claimed are in accordanc
indicated in paragraph 1 of this form;

on behalf of tHe company/firm,

- goals as advis:ed in the tender,
own and | acknowledge that:

é with the Gene[al Conditions as

i} In the event of a contract bemg awarded as a re;sult of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) li the specific goals have been claimed or obtained on a fraudulent basis or any

~ of the conditions of contract have not been full
addition to any other remedy it may have —

(d)

(e)

disqualify the person from the tendering

recover costs, losses or damages it has
result of that person’s conduct;

lled, the organ of state may, in

process;

ncurred or suffered as a

cancel the contract and claim any dama jes which it has'suffered

as a result of having to make less favo
to such cancellation;

recommend that the tenderer or contrac

rable arrangements due

';or its shareholders and

directors, or only the shareholders and dlrectors who acted on a

fraudulent basis, be restricted from obtaj
organ of state for a period not exceeding
alteram partem {hear the other side) rule

forward the matter for criminal prosecutic

ining business from any
10 years, afterthe audf
has been applied; and

n, if deemed necessary.

SURNAME AND NAME: oo oo

DATE:
ADDRESS:

...............................................

B R LR R R R R T L T

Page5 of B




2.1.1

2.2

BIDDER'’S DISCLOSURE

PURPOSE OF THE FORM

this invitation to bid.

In line with the principles of transparency,

Any person (natural or juristic) may make an offeg or offers in terms of

accountability, impartiality, and ethics as enshrine

in the Constitution of

I

the Republic of South Africa and further expressed in various pieces of

legislation, it is required for the bidder to make this
of the details required hereunder.

declarationin respect

Where a person/s are listed in the Register for Te
or the List of Restricted Suppliers, that person
disqualified from the bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / sharﬁ

!

nder Defaulters and /
will automatically be

eholders / members /

partners or any person having a controlling interest1 in the enterprise,

employed by the state?

If so, furnish particulars of the names, individual id

YES/NO

entity numbers, and, if

applicable, state employee numbers of sole p

roprietor/ directors /

trustees / shareholders / members/ partners or %ny person havmg a

controlling interest in the enterprise, in table below.

Full Name Identity Number

ins

Name

of :State

titution

Do you, orany person connected with the bidder,

have a relationship

1 the powsr, by one person or a group of persons holding the

majority of the eguity ¢f an enterprise, alternatj
having the deciding vete or power to influence orx
course and decisions of the enterprise.

vely, the person/s
to direct the

SBD4



. SBD4
with any person who is employed by the procurlng institution? YESINO

2.2.1 If so, furnish particulars:

L R I I R R R I T T R R R T T T T

R R R I R R T I R R A I R R I I I e P e R L

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a confrolling interest in the
enterprise have any interest in any other related enterprlse whether or
not they are bidding for this contract? ' YESINO

2.3.1 If so, furnish particulars:

........................................................................................

f, the _ under'signed
(MBI . e e e e in
submitting the accompanying bid, do hereby make the followmg
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this{disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  The bidderhas arrived at the accompanying bid independently from, and
without consultation, communication, agreemenf or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium?2 will not be construed as doliusive blddm_g

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competito E’regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the mtentlon or demsmn to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the p oducts or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been and Wl|| not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract. 7

3.5 There have been no consuliations, communications, agreeménts or
arrangements made by the bidder with any official of the procuring

2 Jeint venture or Consortium means an assoclation of persons fm
the purpess of combining thelr expertise, property, capiial,

efforts, skill and knowledge in an activity for the exscutieon pof &
contract. ' '




SBD4
institution in relation to this procurement process prior to and during the
bidding process except to provide clarification pn the bid submitted
where so required by the institution; and the bidder was not involved in

the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices jrelated to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imp_osgtion of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecutir?ig Authority (NPA) for
criminal investigation and or may be restricted fi’.OFp conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation. -

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT. |
| ACCEPT THAT THE STATE MAY REJECT! THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH{6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENIT SYSTEM-SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Signature Date

.........................................................................................

Position Name of bidder




s e Water & sanitation

W REPUBLIC OF SOUTH AFRICA

NOTE:

Department
Water and Santation

SBD 3.1

i
PRICING SCHEDULE - FIRM PthlEs
(PURCHASES)

ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARiATiONb) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT |

Name of bidder...

Closing Time 11:00 Closing date: 13 APRIL 2023

Bid number: WTE-0031ES

OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

ITEM | QTY DESCRIPTION OF GOODS UNIT PRICE (To | BID PRICE (To be filled
NO. be filled by the | by the bidder)
bidder)
1 6 SPORT LIGHT
RECHARGEABLE TORCH
2 4 RECHARGEABLE PORTABLE
LED LIGHTS
3 4 RECARGEABLE LED
HEADLAMP
4 6 LED LENSER M7R
RECHARGEABLE LED TORCH
15% VAT
TOTAL BID
PRICE




Note: All delivery costs must be included in the bid price,
destination.

** “alt applicable taxes” includes value- added tax, pay as \
insurance fund contributions and skills development levies

*Delete if not applicable

Required by: OFPERATIONS EASTERN

Att: SUPPLY CHAIN MANP;GEMENT

Brandandmodel ..

Country oforigin ...

Does the offer comply with the specification(s)?

if not to specification, indicate deviation(s} ......... .

Period required for delivery

Delivery basis .

As b mmcew aravaa e E s Ak ARy vk

for delivery at thé prescribed

/0U earn, income tax, unemployment
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government. 5

In this document words in the singular alsp mean in the plural
and vice versa and words in the maseuline also mean in:the
feminine and neuter. :

o The General Conditions of Contract Wiil form part of
all bid documents and may not be amended. '

e Special Conditions of Contract (SCC) televant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail. : ‘:
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1. Definitions

General Conditions of Contract

1.

1.3

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the dat¢ and hour specified in the bidding
documents for the receipt of bidsi '

“Contract™ means the written agreement enteréd into between the
purchaser and the supplier, as regorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper peiformance of his contractual
obligatigns. 3

“Corrupt practice™ means the offering, giving, reteiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contratt execution. '

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally. i

“Country of origin™ means the
grown or produced or from whic
produced when, through manufa

:p_Eace where the; goods weére mined,
1 the services are supplied. Goods are
cturing, processing or substantial and

major assembly of components, a commercially recognized new

product results that is substantia
in purpose or vtility from its com

“Day” means calendarday.

“Delivery™ means delivery in ¢
contract or order.

“Delivery ex stock™ means imu
actually on hand.

“Delivery into consignees store
unloaded in the specified store
compliance with the conditions
bearing all risks and charges

delivered and a valid receipt is of

"Dumping” occurs when a priva

£

ly different in basic characteristics or
ponents. :

rompliance of the conditions of the

nediate de!ivelyidirecﬂy from stock

or to his site”™ means delivered and
or depot or on the specified site in
of the contract or order, the supplier
involved until the supplies are so
tained. 3

te enterprise abroad market its goods

on own initiative in the RSA at [ower prices than that of the country of

origin and which have the poten

ial to harm the local industries in the




b 13

1.16

1.17

1.18

RSA.

“Force majeure™ means an eventibeyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is ot restricted to, acts of the purchaser
in its sovereign capacity, wars 0{ revolutions, f":es floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent praciice™ means a g]isrepresemalion; of facts in order to
influence a procurement process or the executionl of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive level§ and to derwe the bidder of the

- “Project site,”

benefifs of free and open compet
“GCC™ means the General Cond
“Goods™ means all of the equipn

that the supplier is required {

contract.

“Imported content” means that p

by the cost of components, parts

still to be imported (whether by

which costs. are inclusive of thé

direct importation costs such as

tion.
_ti'ons of Contract,

'enl‘, machinery, and/or other materials
o supply to. the purchaser under the

ortion of the bidding price represented
or materials which have been or are
he supplier or his subcontractors) and
costs abroad, plus freight and other
anding costs, dock dues, import duty,

sales duty or other similar tax er duty at the South African place of
entry as well as transportation and handling charges to the factory in

the Republic where the supj

manufactured.

“Local content™ means that port

included in the imported content;

take place.
“Manufacture™
labour, materials, components

related value-adding activities.

“Qrder” means an official writte
or works or the rendering of a set

where applicable,
documents.

“Purchaser” means the organizat

“Republic” means the Republic o

“SCC” means the Special Condit]

“Services™ means those function
the goods, such as transportatig
such as installation, commission
training, catering,

means the prody

gardening, sé

lies covered by the bid will be

ion of the bidding price which is not
provided that local manufacture does

ction of products in a factory using
and machinery and in¢ludes other

h order issued for the supply of goods
vice.

‘means the place indicated in bidding

fon purchasing-thé goads.

f South Africa.

ons of Contract.

al services ancil!:ary to the supply of
n and any other incidental services,

ing, provision of'technical assistance,
2curity, maintenance and other such




2. Application

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection.

6. Patent rights

1.25

2.1

4.2

]
(98]

3.1

4.1

n

52

5.3

obligations of the supplier covered under the contract.
“Written™ or “in writing” meaws handwritten in ink or any form of
electronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or !acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding

documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these

general conditions, the special co}nditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,

: [,
Pretoria 0001, or accessed e]ectrTnlca]ly from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and speciﬁcaﬁons.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any propvision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in conngction therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend or‘rly so far as may be necessary for
\

purposes of such performance.

The supplier shall not, without lhe purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the Co‘ntract itseff mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on comlpletion of the supplier’s performance

under the contract if so required i;ny the purchaser.

5.4 The supplier shall permit the purcpaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.
|

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and
analyses

7.4

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successtul bidder shall furnish to the purchaser the performance

security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms: ‘

(a) a bank guarantee or an rrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad.
acceptable to the purchaser, in the form provided in the
bidding documents or; another form : acceptable to the
purchaser; or 5

(b) a cashier’s or certified cheque

The performance security will

be discharged by the purchaser and

returned to the supplier not latér than thirty (30) days following the
date of completion of the supplier’s performance obligations under the

contract. inclading any warranty obligations, unless otherwise
specified in SCC. ;

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspegtion. the premisfes of the bidder or
contractor shall be open, at all teasonable hours; for inspection by a
representative of the Departmentior an organization acting on behalf of
the Department. :

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make thé necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accor%iance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser, : :
:

Where the supplies or services re%ferred. to in clauses 8.2 and 8.3 do not
comply with the contract requil‘gments, irrespective of whether such
supplies or services are accepteél or not, the cost in connection with
these inspections, tests or ana!yse%s shall be defrayed by the supplier.

Supplies and services which are %'eferred to in clatises 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on on after delivery be inspected, tested or




9. Packing

10. Delivery
and documents

11. Insurancé

12. Transportation

13. Incidentl
services

8.8

2.1

10.]

analvzed and may be rejected

if' found not :to comply with the

requirements of the contract. Such rejected supplies shall be held at the

cost and risk of the supplier who
immediately at his own cost
supplies which de comply wi
Failing such removal the rejec
suppliers cost and risk. Shou
substitute supplies forthwith, th
supplier further oppoertunity |
purchase sucli supplies as may
supplier. '

The provisions ot clauses 8.4 fo
purchaser to c¢ancel the conir
conditions thereof, orto act in te

The supplier shall provide such
prevent their damage or deter
destination, as indicdted in th
sufficient to withstand, withoy
transit and exposure to extreme
during transit, and open storage.
fake into consideration, where
goods” final destination and the
all points in transit.

The packing, marking, and dg
packages shall comply strictly w
be expressly provided for in

‘shall, when called upon, remove them
and forthwith substitute them with
h the requirements of the contract.
ed supplies shall be returned at the
d the supplier fail to provide the
e purchaser may, without giving the
o substitute the rejected supplies,
- be necessary at the expense of the

8.7 shall not prej;udice the right of the
act on account of a breach of the
s of Clause 23 of GCC.

packing of the goods as is required to
oration during fransit to their final
e contract. The packing shall be
t limitation, rough handling during
e temperatures, salt and precipitation
. Packing, case size and weights shall
' appropriate, the remoteness of the
absence of heavy handling facilities at

cumentation within and outside the
fith such special requirements as shall
the contract, including additional

requirements, if any, specified in SCC, and in any subsequent

instructions ardered by the purch

aser.

Delivery of the goods shall be made by the supp!iér in accordance with
the terms specified in the contraé;t. The details of shipping and/or other
documents fo be furnished by the supplier are specified in SCC.

Documents to be submitted by ti}e supplier are spéciﬁed in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against los$ or damage incidental to manufacture

or acquisition, transportation,
specified in the SCC.

Should a price other than an all

this shall be specified in the SCC.

The supplier may be required 1
services, including additional sei

storage and delivery in the manner
-inclusive delivered price be required,
o provide any or all of the following

vices, if any, specified in SCC:

tvision of on-site assembly and/or

commissioning of the supplied goods:

(a) performance or supe
(" furnishing of tools req

of the supplied goods: |
(c)

for each appropriate w

tired for assembly and/or maintenance

furnishing of a detailed operations and maintenance manual

it of the supplied goods:




I4. Spare parts

15, Warranty

14.1

13.1

15.3

15.4

15.5

{(d) performance of superyision or mainténance and/or repair of
the supplied goods, for a period of time agreed by the parties,

provided that this serv

ce shall not relieiye the supplier of any

warranty obligations upder this contract; and
(e) training of the purchaser’s personnel, at the supplier’s plant

andfor  on-site, in
mainteniance, and/or re

assembly,  start-up,  operation,

pair of the supplied goods.

Prices charged by the supplier for incidental serviges, if not included in
the contract price for the goods, Shall be agreed upon i advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similat services. :

As specified in SCC, the supplier may be required to provide any orall

of the following materials, notif]

cations, and information pertaining to

spare parts manufactured or distributed by the supplier:

(a) such spare parts as the puré

haser may elect to purchase from the

supplier, provided that thisielection shall not relieve the supplier

of any warranty obligations

under the coritract; and

(b) in the event of termination of production of the spare parts:

(i} Advance notification

o the purchaser of the' pending

termination, in sufficient time to permit the purchaser to

procure needed requirenjiénts; and :
ation, furnishing: at no cost to the

(infollowing such termin
purchaser, the blueprint

spare parts, if requested. E

, drawings, and specifications of the

The supplier warrants that the goods supplied under the contract are

new, unused, of the most recent or current models, and that they
incorporate all recent improverments in design and materials unless

provided otherwise in the contr

ct. The supplier further warrants that

all goods supplied under this contract shall have no defect, arising from

design, materials, or workmans
material is required by the purcl
or omission of the supplier, that

hip (except when the design and/or
jaser’s specifications). or Trom any act
may develop under normal use of the

supplied goods in the conditions prevailing in the country of final

destination.

This warranty shall remain val
goods, or any portion thereof as
to and accepted at the final desti
eighteen {18) months after the d
of loading in the source country

uniess specified otherwise in SCC,

The purchaser shall promptly 1

claims arising under this warranty,

id for twelve (12) months after the
the case may be, have been delivered
nation indicated in the contract, or for
ate of shipment from the port or place
. whichever period concludes earlier,

+

otify the supplier in writing of any

Upon receipt of such notice, the supplier shalL within the period
specified in SCC and with all réasonable speed, repair or replace the

defective goods or parts thereof,

Qv‘il'hout costs to the purchaser.

If the supplier, having been notified, fails (o remedy the defect(s)
within the period specified in SGC, the purchaser may proceed to take




16. Payment

17. Prices

18. Contract
amendments

19. Assignment

20. Subconiracts

21. Delays in the
supplier’s
performance

16.4

17.1

18.1

19.1

20.1

ro
[

The supplier shall notify the m

such remedial action as may bé
expense aiid without prejudice 6

necessary, at the supplier’s risk and
any other rights which the purchaser

may have against the supplier under the contract.

The method and conditions of':

payment to be made to the supplier

under this contract shall be spec:i;ed in SCC.

The supplier shall furnish the purchaser with an j'nvo‘ice accompaitied
by a copy ofthe delivery note and upon fulfillment of other obligations

stipulated in the contract.

Payments shall be miade promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the

supplier.

Payment will be made in Rand ufless otherwise stipulated in SCC.

Prices charged by the suppliar for goods delivered and services
performed under the contract shall not vary from'tlie prices quoted by
the supplier in his bid, with the exception of any price adjustments

authorized in SCC or in the
extension, as the case may be.

No variation in or modification

purchaser's request for bid validity

of the terms of the contract shall be

made except by written amendm ént signed by the parties concerned.

The supplier shall not assign, i

in whole or in palt- its obligations to

perform under the contract, except with the purchaser s prior written

consent.

rchaser in writing of all subcontracts

awarded under this contracts if fot already specified in the bid. Such

notification. in the original bid
from any liability or obligation u

or later, shall not relieve the supplier

bder the confract.

1]
Delivery of the goods and perﬁ%rmance of services shall be made by
the supplier in accordance w;thg the time schedu[e prescribed by the

purchaser in the contract.

[f at any time during pexfo:manzce of the contract, the supplier or its
subcontractor(s) should encountér conditions impeding timely delivery
of the goods and performance 0&‘ services, the supplier shall promptly

notify the purchaser in writing

of the fact of the delay, its iikely

duration and its cause(s). As c}mn as practicable after receipt of the

supplier’s notice, the purchaser 4
his discretion extend the supp
without the imposition of penalt
be ratified by the parties by amer

No provision in a contract shall
supplies or services from a natio
or a local authority.

The right is reserved to procure
or to have minor essential service

hall evaluate the situation and may at
ier’s time for performance, with or
ies, in which case the extension shall
idment of contract.

he deemed 1o prohibit the obtaining of
hal department, p;f‘ovincial department,

utside of the coittract small quantities
25 executed if an emergency arises, the

10




22. Penalties

23, Termination
for default

supplier’s point of supply is not
supplies are required, or the
available.

[a8]
[t
Lh

Exeept as provided under GCC
the performance of its deliveryi
Hable to the imposition of per
unless an extension of time is

21.2 without the application of p

21.6 Upon any delay beyond the del
contract, the purchaser shall, wit
to purchase supplies of a similar
substitution of the goods not su
and to refurn any goods deliver,
risk, or to cancel the contract a
to complete the contract and wi
entitled to claim damages from t

22.1 Subject to GCC Clause 23, if the

the goods or to perform the ser
the contract, the purchaser shalli,
under the contract, deduct from

calculated on the delivered price

services using the current prime

the delay until actual delivery ort

consider termination of the contr;
23.1 The purchaser, without prejudid
contract, by written notice of

terminate this contract in whole ¢

(a) if the supplier fails to

the period(s) specified in the contract,

extension thereof gran
Clause 21.2;

) if the Supplier fails to
the contract; or
(c) if the supplier, in t

éngaged in corrupt or
or in executing the con

23.2 1In the event the purchaser ‘{Cl’l‘ni

the purchaser may procure, upon
deems appropriate,
and the supplier shall be liable to
such shuilar goods, works or se
continue performance of the contra

23.3 Where the purchaser terminates

purchaser may -decide. to impose a
prohibiting such supplier from doin
period not exceeding 10 vears.

23.4 If a purchaser intends imposin

goods, works of

situated at or near the place where the
supplier’s services are not readily

Clause 25, a de[a} by the supplier in
obhoatlons shall render the supplier
13](1es purstant :to GCC Clause 22,
agreed upon pmsmm to GCC C‘lause
enalties.

ivery period in the case of a supplies
hout canceling the contract, be entitled
quality and up fo the same quantity in
bplied in conformity with the contract
ed later at the supplier’s expense and
d buy such goods as may be required
ithout prejudice to his other rights, be

he supplier.

e supplier fails to deliver any or all of
sices within the period(s) specified in
without prejudice to its other remedies
the contract price, as a penalty. a sum
of the delayed goods or unperformed
interest rate calculated for each dayv of
performance. The purchaser may also
act pursuant to GCC Clause 23

e to any other remedy for breach of
default sent to the supplier, may
rin part:

deliver any or all of the goods within
or within any
led by the purchaser pursuant to GCC

perform any other obligation(s) under

e judgment of the purchaser, has
fraudulent practt(.es in competing for
tlact

hates the contract in whole or in part,
such ferms and in such manner as it
services similarto those undelivered,
the purchaser for any excess costs for
rvices. However, the supplier shall
ct to the extent not terminated.

the contract in Mmle or in parf, the
restriction penalfy on the supplier by
¢ business with the public sector for a

p a restriction on a supplier or any

11




24, Anti-dumping
and  countervailing
duties and rights

person associated with the supp_her
period of not more than fourteen
envisaged restriction should not bé

the supplier Wl“ be allowed a time
14} days to provide reasons why the
imposed. Should the supplier fail to

respond within the stipulated fourtéen (14) days the purchaser may regard
the intended penalty as not objec ed against and may impose it on the

supplier.

23.5  Any restriction injposed on any

person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,

also be applicable 1o any other lenterprise or any partner,

director or other person who wholl
may exercise control over the ente
and with which enterprise or persoh

manager,
y or partly exercises or exercised or
rprise of the first-mentioned person,
the first-mentioned person, is or was

in the opinion of the Accounting Officer / Authority actively associated.

e
La

days of such imposition, furnish
following information: '

.6 If a restriction is imposed, the purchaser must, within five (5) working

the National f'l‘reasu’ry,. with the

(1) the name and address of the sutppller and / or person restricted by the

purchaser;

(ii) the date of commencement of t’he restriction

(iii) the period of restriction; and |
(iv) the reasons for the restriction. |

These details will be loaded in the

National Treasury’s central database

of suppliers or persons prohibited {from doing business with the public

sector.

237
sections 12 or 13 of the Prevention
Act, No. 12 of 2004, the court may

endorsed on the Register for Tender Defaulters.
has been endorsed on the Register,

If a court of law convicts a person of an offence as contemplated in
and Combating of Corrupt Activities

also rule that such person’s name be
When a person’s name
the person will be prohibited from

doing business with the public sector for a period not less than five years

and not more than 10 years. The
determine the period of restriction a
own merits. According to section:

National Treasury is empowered to

nd each case will be dealt with on its
32 of the Act the Register must be

open to the public. The Register can be perused on the National Treasury

website. i

24.1 When, after the date of bid, provi
dumping or countervailing duti
provisional payment or

sional payments are required, or anti-

&s are imposed, or the dmount of a
anti-dumping or countervailing right is

increased in respect of any dumf)ed or subsidized import, the State is

not liable for any amount so requ
any such incréase. When,
payment s no longer

countervailing right is abolishé

provisional payment or any such

after
required or any such anti-dumping or

ired or imposed, or for the amount of
the said date, such a provisional

d, or where the amount of such
right is reduced. any such favourabie

difference shall on demand be paid Torthwith by the contractor to the

State or the State may deduct $

which may otherwise be due to t

uch amounts from moneys (if any)
e contractor in regard to supplies or

services which he delivered or rendered, or is to ‘deliver or render in

terms of the contract or any other

contract or any other amount which

12




25, Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

28. Limitation of
liability

[ O%]
}J\
2

S8
~
Lo

27.5

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the résult of an event of force majeure.:

I a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall contihue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable:alteérnative means for
performance not prevented by the force majeure event.

The purchaser may at any time términate the contract by giving written
notice to the supplier if the suﬁ;piier becomes bankrupt or otherwise
insolvent. In this-event, terminétion will be without compensation to
the supplier, provided that such tfermination will not prejidice or affect
any right of action or 1'emed)£ which has acorued or will accrue
thereafter to the purchaser. ‘5

If any dispute or difference of a?y kind whatsoever arises between the
purchaser and ‘the supplier in connection with or arising out of the
contract, the parties shall make every effort to résolve amicably such
dispute or difference by mutual donsultation.

e R

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual coﬁsu]t’ation, then either the purchaser or
the supplier may give notice tp the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to sett
may be settled in a South Africai

¢ a dispute by means of mediation; it
) court of law.

Mediation proceedings shall be ¢onducted in accordance with the rules

of procedure specified in the SCE.

by

Notwithstanding any reference to mediation andfor court proceedings

herein,

(a) the parties shall continue fo perform their tespective obligations
under the contract unless they otherwise agree; and

(b) the purchaser shall pay the st

pplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuan
(a} the supplier shall not be
contract, tort, or otherwise,

to Clause 6;
fiable to the purchaser, whether in
for any indirect or consequential loss

or damage, loss of use, loss of pr_oductio‘u,for loss of profits or
interest costs, provided that this exclusion shall not apply (o any

obligation of the supplier t
purchaser; and

pay penaltics and/or damages to the

13




29. Governing
language

30, Applicable
law

31. Notices

32. Taxes and

duties

33, National
Endustrial
Participation (NIP)
Programme

34  Prohibition of

Restrictive practices

30.1

ws
[

32.1

34.2

date of posting of such notice.

{b) the aggregate liability of

under the contract, in tort. ¢

he supplier to the purchaser, whether
ir otherwise, shall not exceed the total

contract price, provided that this limitation éhall hot apply to the
cost of repairing or replaciﬂig defective equipment.

The contract shall be written in
documents pertaining to the con

shall also be written in English, |

The contract shall be interprete
laws, unless otherwise specified

Every written acceptance of a
concerned by registered or cert
shall be posted by ordinary mail
to the address notified later by h
deemed to be proper service of s

The time mentioned in the conts
after such aforesaid notice has b

A foreign supplier shall be en
duties, license fees, and othé
purchaser’s country.

A local supplier shall be enti
license fees, ete., incurred unt
the purchaser.

No contract shall be coucluded
not in order. Prior to the awai
possession of a tax clearance
This certificate must be an @
Revenue Services.

The NIP Programme administ
Industry shall be applicable 1
NIP obiigation.

In terms of section 4 (1) (b) (
1998, as amended, an agreems
firms, or a decision by an ass
between parties in a horizontal
or a contractor(s) was / were
rigging).

If a bidder(s) or contractor(
evidence obtained by the pu
restrictive practice referred tq
matter to the Competition Con
imposition of administrative

Competition Act No. 89 of 1998.

English. All correspondence and other
itract that is exchanged by the parties

d in accordance with South African
m SCC.

-bid shall be posted to the supplier
fted mail and any other notice to him
to the address furnished in his bid or
:m in writing and such posting shall be
ich notice '

act documents for performing any act
een given, shall be reckoned from the

irely responsible for all taxes, stamp
r such levies imposed outside the

rely responsible for all taxes, duties,
I delivery of the contracted goods to

with any bidder whose tax matters are
d of a bid the Department must be in
certificate, submitted by the bidder.
riginal issued by the South African

ered by the Department of Trade and
0 all contracts that are subject to the

iti} of the Competition Act No. 89 of
‘nt between, or concerted practice by,
peiation of firms; is prohibited if it is
relationship and if a bidder (s) is / are
involved in collusive bidding (or bid

5), based on reasonable grounds or
rchaser, has / have engaged in the
- above, the purchaser may refer the
mission for investigation and possible
- penalties as conterplated in the

14




343  If a bidder(s) or contractor(s). has / have been found guilty by the
Competition Commission of the restrictive : practice referred to
above, the purchaser may, injaddition and without prejudice to any
other remedy provided for, {nvalidate the bid(s) for such item(s)
offered, and / or terminate tlie contract in whole or part, and / or
restrict the bidder(s) or contrdctor(s) from conducfing business with
the public sector for a periodinat exceeding ten (10) years and / or
claim damages from the biddey(s) or contractor(s) concerned.

Js General Cohditions of Contract {revised July 2010)
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