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Tutuka LP1 & LP2 Rotor – Stage 4 Under-strap Replacement


Tutuka LP1 & LP2 Rotor – Stage 4 Under-strap Replacement
C1 Agreements & Contract Data
C1.1 Form of Offer and Acceptance

Offer

The Main Contractor, identified in the Acceptance page signature block on the next page, has solicited offers to enter into a subcontract for the procurement of:

Tutuka LP1 & LP2 Rotor – Stage 4 Under-strap Replacement
	

The tenderer, identified in the signature block below, having examined the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the Conditions of Tender.


By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Main Contractor under the Subcontract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of subcontract identified in the Subcontract Data. 

	The offered total of the Prices exclusive of VAT is 
	R  

	Value Added Tax @ 15% is
	R 

	The offered total of the Prices inclusive of VAT is
	R 

	(in words) including VAT




This Offer may be accepted by the Main Contractor by signing the form of Acceptance overleaf and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the Party named as the Subcontractor in the conditions of contract identified in the Subcontract Data.

	Signature(s)

	
	
	

	Name(s)
	
	
	

	Capacity

	
	
	

	For the tenderer:

	

	
Name & signature of witness
	
	
	

Date
	

	
Tender’s CIDB Registration Number and Grading 
	Number:

Grading: 



Acceptance

By signing this part of this Form of Offer and Acceptance, the Main Contractor identified below accepts the tenderer’s Offer.  In consideration thereof, the Main Contractor shall pay the Subcontractor the amount due in accordance with the conditions of subcontract identified in the Subcontract Data.  Acceptance of the tenderer’s Offer shall form an Agreement between the Main Contractor and the tenderer upon the terms and conditions contained in this Agreement and in the Subcontract that is the subject of this Agreement.

The terms of the Subcontract, are contained in: 

Part 1	Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part 2	Pricing Data

Part 3	Scope of Work: Works Information

Part 4	Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts. The above listed documents shall for the purposes of interpretation follow the manner and order in which they are listed and comprise the entire agreement between the Parties and supersede any prior oral or written agreement or understanding between them relating to the contract

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Main Contractor during this process of Offer and Acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule, which must be signed by the duly authorised representative(s) for both Parties.

The tenderer shall within one week of receiving a completed copy of this Agreement, including the Schedule of Deviations (if any), contact the Main Contractor to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of subcontract identified in the Subcontract Data at, or just after, the date this Agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date when the tenderer receives one fully completed copy of this document, including the Schedule of Deviations (if any).  Unless the tenderer (now Subcontractor) within five days of the date of such receipt notifies the Contractor in writing of any reason why he cannot accept the contents of this Form of Offer and Acceptance, this Agreement shall constitute a binding contract between the Parties.

	Signature(s)

	
	
	

	Name(s)
	Gersh Bonga

	
	

	Capacity

	General Manager – Turbo Gen Services
	
	

	for the Contractor

	Eskom Rotek Industries SOC Limited
Lower Germiston Road
Cleveland 
Johannesburg, 
2022

	
Name & signature of witness
	
	
	

Date
	



Schedule of Deviations 


	No.
	Subject
	Details

	1
	[bookmark: Text545]     
	[bookmark: Text544]     

	2
	[bookmark: Text546]     
	[bookmark: Text552]     

	3
	[bookmark: Text547]     
	[bookmark: Text553]     

	4
	[bookmark: Text548]     
	[bookmark: Text554]     

	5
	[bookmark: Text549]     
	[bookmark: Text555]     

	6
	[bookmark: Text550]     
	[bookmark: Text556]     

	7
	[bookmark: Text551]     
	[bookmark: Text557]     

	
	
	




By the duly authorised representatives signing this Schedule of Deviations below, the Main Contractor and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Main Contractor during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the Parties arising from this Agreement. 


	
	For the tenderer:

	
	For the Main Contractor:


	Signature

	
	
	

	Name
	

	
	Gersh Bonga

	Capacity

	

	
	General Manager – Turbo Gen Services

	On behalf of
	
	
	Eskom Rotek Industries SOC Limited
Lower Germiston Road
Cleveland 
Johannesburg, 
2022

	Name & signature of witness
	
	
	

	
Date
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C1.2 Subcontract Data
C1.2(a) Data provided by the Main Contractor


Completion of this data in full is essential to create a complete subcontract.

	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option 
	

	· 
	
	A:	Priced contract with activity schedule

	
	dispute resolution Option
	W1:	Dispute resolution procedure

	
	and secondary Options 
	X2	Changes in the law

	
	
	X7:	Delay damages

	
	
	X18:	Limitation of liability 

	
	
	X20	Key performance indicators

	
	
	Z:	Additional conditions of contract

	
	
	

	
	of the NEC3 Engineering and Construction Contract, April 2013 (ECC3)
	

	
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (Name):
	Eskom Rotek Industries SOC Ltd (Reg no: 1990/006897/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Roshland Office Park
Lower Germiston Road
Rosherville

	10.1
	The Project Manager is: (Name)
	

	
	Address
	Lower Germiston Road
Cleveland 
Johannesburg, 
2022

	
	Tel
	

	
	Cell
	

	
	e-mail
	@eskom.co.za

	10.1
	The Supervisor is: (Name)
	[●]

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	e-mail
	[●]

	11.2(13)
	The works are 
	Tutuka LP1 & LP2 Rotor – Stage 4 Under-strap Replacement

	11.2(14)
	The following matters will be included in the Risk Register
	


	11.2(16)
	The Site Information is in 
	Part 4: Site Information

	11.2(19)
	The Works Information is in  
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	2 days

	2
	The Contractor's main responsibilities
	Data required by this section of the core clauses is provided by the Contractor in Part 3 and terms in italics used in this section are identified elsewhere in this Contract Data. 

	3
	Time
	

	11.2(1)
	The start date for the whole of the works is
	On date of Contract Signature

	11.2(3)
	The completion date for the whole of the works is
	
28 Days from start date

	11.2(9)
	The key dates and the conditions to be met are:
	Condition to be met
	key date

	
	
	1
	[●]
	[●]

	
	
	2
	[●]
	[●]

	
	
	3
	[●]
	[●]

	30.1
	The access dates are:
	Part of the Site
	Date

	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]
	
	1
	[●]
	[●]

	
	
	2
	[●]
	[●]

	
	
	3
	[●]
	[●]

	31.1
	The Contractor is to submit a first programme for acceptance within 
	
On tender submission

	31.2
	The starting date is
	On Signature of Contract. 
Mobilisation will be agreed between the parties. Dates will be as finalised as per agreed Schedule to be signed by both Parties

	32.2
	The Contractor submits revised programmes at intervals no longer than 
	
[1] Week from Contract start date

	4
	Testing and Defects
	

	42.2
	The defects date is 
	[52] weeks after Completion of the whole of the works.

	43.2
	The defect correction period is 
	Within 52 weeks of the defect being notified. The start and completion date to correct the defect will be mutually agreed between the parties according to the SOW required to correct the defect.

	5
	Payment
	

	50.1
	The assessment interval is 
	the [25] day of each successive month.

	51.1
	The currency of this contract is the 
	South African Rand.

	51.2
	The period within which payments are made is 
	
[30] days after receipt of official invoice.

	51.4
	The interest rate is 
	0% above the publicly quoted prime rate of interest (calculated on a 365 day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rand.

	6
	Compensation events
	Any additional work no included under Part 3 SOW of this Contract

	7
	Title
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. [●]

	84.1  

	The Employer provides the insurances stated in the Insurance Table below.
INSURANCE TABLE
	Insurance against
	Minimum amount of cover or minimum limit of indemnity as stated for “Format TSC3” 


	Assets All Risk
	As per the insurance policy document.

	Project insurance
	As per the insurance policy document.

	General and Public Liability
	As per the insurance policy document.

	Environmental Liability
	As per the insurance policy document.

	Transport (Marine) 
	As per the insurance policy document.

	Motor Fleet and Mobile Plant
	As per the insurance policy document.

	Terrorism
	As per the insurance policy document.

	Cyber Liability
	As per the insurance policy document.





	83.1
	The Contractor provides the insurances stated in the Insurance Table

The insurances provide cover for events which are at the Contractor’s risk from the starting date until the end of the service period or a termination certificate has been issued
INSURANCE TABLE
	Insurance against
	Minimum amount of cover or minimum limit of indemnity

	Loss of or damage caused by the Contractor to the Employer’s property
	The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at contract date, where covered by the Employer’s insurance.

	Loss of or damage to Plant and Materials
	The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at contract date, where covered by the Employer’s insurance.

	Loss of or damage to Equipment
	The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at contract date, where covered by the Employer’s insurance.

	The Contractor’s liability for loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service
	Loss of or damage to property
The replacement cost

Bodily injury to or death of a person
The amount required by the applicable law.

	Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract
	The amount required by the applicable law





	9
	Termination
	NEC 3 Termination clauses will apply

	10
	Data for main Option clause
	

	
	Option A
	Priced contract with activity schedule

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is 
	Will be nominated by the parties by mutual agreement.

	W1.4(2)
	The tribunal is: 
	arbitration.

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	Johannesburg South Africa

	
	The person or organisation who will choose an arbitrator 
· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	

the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	Not applicable this is a fixed Price Contract 

	X2
	Changes in the law
	A change in the law of the country in which the Affected Property is located or of the country of the Contractor is a compensation event if it occurs after the Contract Date.

	X7
	Delay damages 
	

	X7.1
	Delay damages for Completion of the whole of the works are
	The amount for delay damages for late
completion of the service to be calculated on at 1% per week to a maximum of 5% of the Order value


	X16
	Retention 
	Not applicable

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to:
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to:
	the amount of the deductibles relevant to the event described in the insurance policy format selected in the data for clause 84.1 above.


	X18.3
	The Contractor’s liability for Defects due to his design which are not listed on the Defects Certificate is limited to
	Not Applicable 

	X18.4
	The Contractor’s total liability to the Employer for all matters arising under or in connection with this contract, other than excluded matters, is limited to:
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for

Defects due to his design which arise before the Defects Certificate is issued,
Defects due to manufacture and fabrication outside the Site,
loss of or damage to property (other than the works, Plant and Materials),
death of or injury to a person and 
infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	(i) [5] years after the defects date 

(ii) the date on which the liability in question prescribes in accordance with the Prescription Act No. 68 of 1969 (as amended or in terms of any replacement legislation) for any other matter.

A latent Defect is a Defect which would not have been discovered on reasonable inspection by the Employer or the Supervisor before the defects date, without requiring any inspection not ordinarily carried out by the Employer or the Supervisor during that period. 
If the Employer or the Supervisor do undertake any inspection over and above the reasonable inspection, this does not place a greater responsibility on the Employer or the Supervisor to have discovered the Defect.

	Z
	The Additional conditions of contract are
	
Z1 to Z12 always apply.

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Project Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Project Manager within thirty days of the notification or as otherwise instructed by the Project Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	Z4
	Ethics

	Z4.1
	Any offer, payment, consideration, or benefit of any kind made by the Contractor, which constitutes or could be construed either directly or indirectly as an illegal or corrupt practice, as an inducement or reward for the award or in execution of this contract constitutes grounds for terminating the Contractor’s obligation to Provide the Works or taking any other action as appropriate against the Contractor (including civil or criminal action).

	Z4.2
	The Employer may terminate the Contractor’s obligation to Provide the Works if the Contractor (or any member of the Contractor where the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations) is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt practices.   

Such practices include making of offers, payments, considerations, or benefits of any kind or otherwise, whether in connection with any procurement process or contract with the Employer or other people or organisations and including in circumstances where the Contractor or any such member is removed from the an approved vendor data base of the Employer as a consequence of such practice.

	Z4.3
	Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms of this clause are P1, P2 and P3 as stated in the core clause 92 and the amount due is A1 and A3 as stated in core clause 93.

	Z5
	Confidentiality

	Z5.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z5.2
	If the Contractoris uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Project Manager.

	Z5.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z5.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, in the course of Providing the Works and after Completion, requires the prior written consent of the Project Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z5.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	Z6
	Waiver and estoppel: Add to core clause 12.3:

	Z6.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	Z7
	Health, safety and the environment:  Add to core clause 27.4

	Z7.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:
accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site;
warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and
undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z7.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z8
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z8.1
	Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Subcontractor provides the Main Contractor with a tax invoice in accordance with the Main Contractor’s procedures stated in the Works Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z8.2
	If the Subcontractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Main Contractor is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Main Contractor in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z8.3
	The Subcontractor (if registered in South Africa in terms of the Companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Main Contractor’s VAT number (4330196330 )on each invoice he submits for payment.

	
	The Contractor shall address the tax invoice to 
Eskom Rotek Industries SOC Limited

and include on each invoice the following information:

Name and address of the Main Contractor and the Project Manager:

Eskom Rotek Industries SOC Limited – 
Lower Germiston Road
Cleveland 
Johannesburg, 
2022
The contract title:	

Contract No:  ……………………………………..

Subcontractor’s VAT registration number;

The Main Contractor’s VAT registration number: 4120279841

Description of service provided for each item invoiced based on the Price List;
Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;
(add other as required)

a) the Price for each lump sum item in the Price List or Task Order which the Contractor has completed and
b) where a quantity is stated for an item in the Price List or Task Order, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.


	Z9
	Notifying compensation events

	Z9.1
	Delete from the last sentence in core clause 61.3, “unless the Project Manager should have notified the event to the Subcontractor but did not”.

	Z10
	Main Contractor’s limitation of liability

	Z10.1
	The Main Contractor’s liability to the Subcontractor for the Subcontractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z11
	Clause 90 - Termination 

	
	If the Main Contractor terminates in terms of this clause, the procedures to be followed will be as per those stated in Clause 92 and the amount due will include amounts as listed in Clause 93, less a deduction of the forecast additional cost to the Main Contractor for completing the works.
Furthermore, if the amount due by the Subcontractor for delay damages reaches the limits stated in this Contract Data, the Main Contractor may also terminate the Subcontractor’s obligation to provide the works. If the Main Contractor terminates under the aforementioned circumstances then the procedures and amounts due will be as per Clauses 92 and 93 mentioned above, less a deduction of the forecast additional cost to the Main Contractor for completing the works.  

	Z12
	Addition to secondary Option X7 Delay damages (if applicable in this contract)

	Z12.1
	If the amount due for the Subcontractor’s payment of delay damages reaches the limits stated in this Contract Data for Option X7 or Options X5 and X7 used together, the Main Contractor may terminate the Subcontractor’s obligation to Provide the Works. 

	Z12.2
	If the Main Contractor terminates in terms of this clause, the procedures and payment on termination as those applied for reasons R1 to R15 or R18 stated in the Termination Table.

	Z13
	Second Tier Procurement

	Z13.1
	The Main Contractor requires the Subcontractor to maximise the use of regional suppliers surrounding the site. 

	Z14
	Delays by the Main Contractor

	Z14.1
	Delays in access to the site, if notified by the Main Contractor within one week of the event, will be compensated as an extension of time without additional costs 

	Z15
	Change of Legal Status

	Z15.1
	The Subcontractor immediately notifies the Main Contractor in writing of any change in its legal status. Failure on the part of the Subcontractor to notify the Main Contractor of a change in legal status will constitute a reason for termination. The Main Contractor assesses the impact of the change on the contract and reserves the right to terminate the contract.

	Z15.2
	If the Main Contractor terminates in terms of this clause, the procedures on termination are P1, P2  and P3 as stated in Clause 92 and the amount due is per A1 and A3 as stated in Clause 93

	Z16
	Entire agreement

	Z16.1












	The Contract comprises the entire agreement between the Contractor and the Subcontractor relating to the Works (as hereinafter defined) and subject matter hereunder and supersedes all prior negotiations, representations, arrangements, understandings, agreements and/or contracts relating thereto whether written or oral except to the extent that they are expressly incorporated in the Contract. The Parties shall not be entitled to rely upon nor claim at law whether in contract, delict, for breach of statutory duty or on any other legal basis in relation to any statements, representations or warranties made or given by either Party during the course of negotiations which are not contained in or referred to in this Contract. The Parties agree and confirm that they have placed no reliance upon each other and shall not claim against the other in respect of any statement, representation or warranty made or given by or on behalf of either Party (whether during the course of negotiations or otherwise) which is not included as a term in this Contract and/or the Contract Documents.

	Z17

	Solicitation
A Party may not, without the prior agreement of the other Party, solicit for employment any employee of the other party who has been involved in this contract at any time while that employee is working for the other Party on this contract, or for a period which is the lesser of (i) 6 months following termination of such employee’s employment with the other Party; and (ii) 6 months from expiry of the contract.








C1.2 (b)   Data provided by the Subcontractor (The Subcontractor’s Offer)

Completion of the data in full is essential to create a complete contract.

	10.1
	The Subcontractor is (Name):
	

	
	The Subcontractor Representative is (Name)
	

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	
	E-mail address
	

	63.2
	The percentage for overheads and profit added to the Defined Cost for people is
	[bookmark: Text453]
Deemed to be included

	63.2
	The percentage for overheads and profit added to other Defined Cost is
	
Deemed to be included

	11.2(9)
	The Price List is in
	The document called ‘Price List’ in Part 2 of this contract.

	11.2(10)
	The offered total of the Prices is 
[Enter the total of the Prices from the Price List]:
	R excluding VAT
excluding VAT
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STATEMENTS IN THIS CONTRACT DATA MAY NOT BE CHANGED AS THEIR MEANING IS DERIVED FROM THE CLAUSE WHICH REQUIRES THE DATA.   NOR MAY NEW STATEMENTS BE INCLUDED, EXCEPT FOR OPTION Z WHICH IS WHERE ADDITIONAL CONDITIONS MAY BE INSERTED.
		Page 36 of 22	
C2 Pricing Data

C2.1 Pricing assumptions


If the Subcontractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tenderer enters the amount in the Price column only; the Unit, Quantity and Rate columns being left blank.


If the Subcontractor is to be paid an amount for the item of work which is the rate for the work multiplied by the quantity completed, the tenderer enters the rate which is then multiplied by the expected quantity to produce the Price, which is also entered.

All Prices are to be shown excluding VAT unless instructed otherwise by the Main Contractor in Tender Data or in an instruction the Main Contractor has given before the tenderer enters his Prices.
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C2.2 Price List
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Price List to be inserted
C3:  Scope of Work

C3.1 Works Information
1. Description of the subcontract works 

[bookmark: _Hlk109206594] Tutuka LP1 & LP2 Rotor – Stage 4 Under strap Replacement.
References:	Memo RTD/MAT/18/245 
NLC: WPS 0026 Rev 0 
PWHT specification: NLC-Tenons-HT-0003
NLC: WPS 0045 Rev 0 
PWHT specification: NLC-Tenons-HT-0004

During inspection, linear indications are often observed on the stage 4 under straps of GEC LP1 & LP2 Rotors. The proposed repair process is to grind-off the top of the tenons, then cut the shroud, and remove the piece of shroud to access and replace the under strap. 

After replacing the under strap, the tenons will be laser beam welded and Post Weld Heat Treated (PWHT), and then followed by fitting back the original shroud in its original position. Thus, the shroud will also be laser beam welded and PWHT treated back to the original position. The tenons will be pinned to mushroom the top surface to secure the shroud in position. 

Therefore, the following is recommended to replace the understrap on stage 4 of GEC LP1 & LP2 Rotors. 

1. Construct Laser welding tent (engineering to advice).
2. Acquire grinding consumables (see table 1).
	
	Item required
	Specification
	Quantity

	2.1
	Abrasive Stone Burrs
	Flat Head Cylindrical: 6.5 mm diameter x 13 mm length
Total length: 44 mm
Shank diameter: 3 mm
	50 


	2.2
	Tungsten Rotary Burrs
	Flat Head Cylindrical: 3 mm diameter
Total length: 40 mm
Shank diameter: 3 mm
	50

	2.3
	Round Backing Pad for Sanding Disc
	Shank: 6 mm diameter
Total Length: 35 mm
Disc: For 50 mm diameter sanding disc
	2 

	2.4
	Sanding Disc
	Cotton Fabric that is Coated with Aluminium Oxide.
Plastic thread on the back to fasten the disk to Mandrel. Used for sanding Steel.
50 mm Diameter.
60 Grit.
	100 

	2.5
	Abrasive Cutting Disc
	115  x 22.2 mm x 1 mm.
	10

	2.6
	Angle Head Pencil Grinder
	900 Angle Head.
Aluminium Body and Trigger Safety Catch.
For grinding, polishing, burnishing, and deburring.
	1

	2.7
	Electric Baby Grinder
	Angle Grinder.
Rated output power:710W
No-load Speed: 1200 rpm
115 mm Disc Diameter
	1



3. Manufacture shroud templates, 10.5 mm and 12.0 mm thick gauges to measure the height of tenons and to aid with grinding of the tenons (2 off on each). Use Durehete material.
4. Manufacture shroud templates, 2 mm thick gauges to measure the shape of the tenons and aid with grinding of the tenons. (2 off). Use Durehete material.
5. Hold point for Engineering to mark-off the defective under straps and the cut line on the respective shrouds.
6. Grind-off the peened top section on the tenons (on five blades on each side of the defective under strap) on stage 4 blades. 
NB: Only the joining packet blades adjacent to the affected under strap to be worked on in accordance to Engineering Instruction. 
7. Cut the shroud using 1 mm thick cutting disc, and remove the shroud and the defective under strap from the joining packet blades.
8. Perform NDT (MT) on the removed shrouds.
9. Perform NDT (PT) on the remaining stem of the tenons before laser beam welding (Flow spec: RTD/MAT/18/245).
10. Take hardness readings on the remaining stem of the tenons before welding.
11. Prep and peen the tenons to form landing tabs around the remaining stem of the tenons for laser build-up purpose.
12. CSIR to Laser Beam Weld the tenons as per welding procedure NLC: WPS 0026 Rev 0.
13. Grind-flush the top of the tenons for NDT inspections (PT & UT).
a) The height of the tenons securing both the shroud and the under strap must be ground to the height of 12.0 mm or just above 12.0 mm from the tip of the blade. 
b) The height of the tenons securing only the shroud must be ground to the height of 10.5 mm or just above 10.5 mm from the tip of the blade. 
14. Perform NDT (PT & UT) after laser beam welding the tenons (Flow spec: RTD/MAT/18/245).
15. If defects are found, Laser weld repair any defects as per welding procedure NLC: WPS 0026 Rev 0
16. Perform Post Weld Heat Treatment on tenons in accordance with the PWHT specification: NLC-Tenons-HT-0003.
17. Take hardness readings on the remaining stem of the tenons after PWHT.
18. Dress the tenons back to the original profile working from the remaining part of the stem. Profile the tenons to fit the shroud. Use the shroud template and existing shroud to ensure the correct pitching, and also to secure the shroud onto the tenons. 
19. Perform NDT (PT & UT) after PWHT of the tenons (Flow spec: RTD/MAT/18/245).
20. Mill the template under strap to fit onto the tenons.
21. Fit the template under strap onto the tenons. 
22. If the template under strap fit onto the tenons, continue to mill the new under strap to fit. Care must be taken not to bend/ crack the under strap when fitting it onto the tenons. 
23. Perform NDT (PT) on the understand.
24. Re-use the shroud. Laser beam weld the shroud cut-end to compensate for the material loss during cutting (NLC: WPS 0045 Rev 0). 
25. Grind the ends of both shrouds and prep the cut-end for welding (to join the shroud together). 
26. Perform NDT (PT) after weld prep on the tenons (Flow spec: RTD/MAT/18/245).
27. Fit and secure the shroud in position.  
28. Fit the jig with copper backing, run-on and run-off tabs. Align shroud pieces and tack weld (NLC: WPS 0045 Rev 0).
29. Laser beam weld, joining the shroud pieces together. Welding procedure NLC: WPS 0045 Rev 0.
30. Clean and hand dress the welding on the shroud to the original profile.
31. Perform NDT (PT) after laser beam welding the shroud (Flow spec: RTD/MAT/18/245).
32. If defects are found, Laser weld repair any defects as per welding procedure NLC: WPS 0026 Rev 0
33. Perform Post Weld Heat Treatment on the shroud in accordance with the PWHT specification: NLC-Shroud-HT-0004.
34. Perform NDT (PT) after PWHT of the shroud. (Flow Spec: RTD/MAT/18/245).
35. Grind the top of the tenons to the final sizes before peening.
c) The height of the tenons securing both the shroud and the under strap must be ground to the height of 12.0 mm from the tip of the blade. 
d) The height of the tenons securing only the shroud must be ground to the height of 10.5 mm from the tip of the blade. 
36. Peen the tenons to form a mushroom and secure the shroud in position. 
37. Perform NDT (PT) after peening the tenons (Flow spec: RTD/MAT/18/245).


2. Time Duration and working Hours must be agreed between the parties and all supporting documents including time Sheets are required for invoicing and assessment purposes.

2.  Drawings


To be supplied by the Main Contractor


	Drawing  number
	Revision
	Title

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




3. Specifications


To be supplied by the Main Contractor



	Title 
	Date or revision
	Tick if publicly available

	
	
	

	
	
	

	
	
	




4. Constraints on how the Subcontractor Provides the Works


All Works to be executed in accordance with the Employers Specifications. The Subcontractor does notcede, delegate or assign any of its rights or obligations to any person without the written consent of the Main Contractor.


5. Requirements for the programme 

As per Clause 31.1 above
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C4: Site Information


Not Applicable

C: CONFIDENTIALITY AGREEMENT

This Confidentiality Agreement (‘Agreement’) is entered into between the Main Contractor and the Subcontractor.

WHEREAS, the Main Contractor and the Subcontractor (the Parties)desire to exchange certain confidential information; and consider further business dealings with each other.

WHEREAS, the parties desire to evidence their agreements governing the exchange of certain confidential information as set forth below.

Now therefore, for good and valuable consideration, including the mutual agreements hereinafter recited, the parties hereby agree as follows: 

1. The parties contemplate an exchange, either orally, in writing or by inspection, of certain 
confidential proprietary information possessed or owned separately by them and not readily available or otherwise known to the public and which may be helpful in evaluating further business dealings.  Such confidential information (the ‘Subject Information’) may include but not be limited to the parties’ inventions, trade secrets, know-how, technical information on products and manufacturing processes, and information concerning their business assets, financial condition, operations, plans and prospects.

2. The purpose of the exchange of Subject Information is to enable the parties to evaluate the Subject information for the purpose only of considering further business dealings with each other.

3. The parties each agree that they shall maintain in secrecy in accordance with the terms of this Agreement all of the Subject Information each party receives (the ‘Receiving Party’) from the other party (the ‘Proprietor’) and shall not disclose or use other than for the purpose specified herein the Subject Information without the written consent of the Proprietor of the Subject Information.  All Subject Information communicated from one party to the other shall be deemed to be proprietary and confidential to the Proprietor whether marked or identified as such or not.

4. The duty of care to safeguard Subject Information shall be the same as that which the parties each use to safeguard their own respective proprietary and confidential information.

5. The Receiving Party of Subject Information shall not be obligated to maintain Subject Information received from its Proprietor in secrecy or refrain from using it to the extent that any such information is or rightfully becomes publicly available information other than through a breach of this Agreement, or which the Receiving Party later obtains lawfully from anyone else who is not known by the Receiving Party to be obligated under any secrecy agreement with Proprietor to maintain the information in secrecy.  The Receiving Party also shall not be obligated to maintain in secrecy any information it receives from the Proprietor which it can demonstrate was already in its possession when the information was disclosed to the Receiving Party by the Proprietor.

6. The Receiving Party shall promptly return to its Proprietor any Subject Information in tangible form it has received from the Proprietor immediately upon the Proprietor’s request, without retaining any copies, summaries, analyses or extracts thereof.  All documents, memoranda, notes and other writings prepared by the parties, or their advisors, based on the Subject Information of each other, shall be destroyed, and such destruction shall be certified in writing by an authorised officer supervising such destruction.

7. If a party, with the written consent of the Proprietor of Subject Information, discloses any Subject Information received from its Proprietor to any third party, it shall do so only under a secrecy agreement having a scope similar to and which is consistent with this Agreement, and the disclosing party shall be primarily responsible for any compromise of the secrecy of Subject Information by such third party

8  Each party agrees that it shall not, while and for so long as it is obligated to maintain Subject 
    Information in secrecy, use for its own benefit, or for the benefit of others or exploit,  
    commercialise, develop, test promote, sell, lease, market or otherwise dispose of any    products or services using, incorporating or relying on Subject Information received from its Proprietor without the written consent of the Proprietor.

9. The obligations of the party receiving Subject Information pursuant to this Agreement shall be
   effective with respect of each item of Subject Information for a term of five (5) years from the 
   date of submission of the Subject Information tot he Receiving Party by its Proprietor, unless the Proprietor agrees otherwise in writing.

10. For purposes of this Agreement, each party shall include (to the extent applicable) the officers, directors, employees, agents, representatives, attorneys, joint ventures, partnerships, affiliates, subsidiaries, and divisions of the party, and any other entity or entities which such party controls or which controls it, and, further, shall include any transferee, successor and assign of the assets of the party.

11. This Agreement shall be construed (both as to validity and performance) and enforced in accordance with, and governed by, the laws of Republic of South Africa.

12. Neither this Agreement nor the exchange of Subject Information between the parties shall create or be relied on by either party as a basis for creating any license between the parties under any patent, or other industrial or intellectual property rights of the Proprietor of the Subject Information, or any other license between the parties in the absence of any express written license agreement between them

13. The parties agree that no contract or agreement providing for a transaction shall be deemed to exist between them unless and until a definitive agreement has been executed and delivered, the parties hereby waive, in advance, any claim (including, without limitation, breach of contract) in connection with a possible transaction with each other unless and until they shall have entered into a definitive agreement.  The parties also agree that unless and until a definitive agreement between them has been executed and delivered, neither party has any legal obligation of any kind whatsoever with respect to any such transaction by virtue of this Agreement or any other written or oral expression with respect to such transaction, except, in the case of this Agreement, for the matters specifically agreed to herein.  For purposes of this paragraph, the term ‘definitive agreement’; does not include an executed letter of intent, memorandum of understanding.

IN WITNESS WHEREOF, and intending to be legally bound, this Agreement has been executed by the parties as of and effective from the date first written above.


image1.jpeg
R Eskom

Rotek Industries





