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public works & roads

Department:
Public Works and Roads
North West Provincial Government

REPUBLIC OF SOUTH AFRICA

Modiri Molema Road Tel.: +27 (18) 388 4483
Old Parliament Complex

SUPPLY CHAIN MANAGEMENT  Email: doliphant@nwpg.gov.za
Mmabatho, 2735
Private Bag X 2080, Mmabatho, 2735

INVITATION TO BID

BID NO PWR 68/23: Leasing of Office Accommodation (existing Building) measuring 868.5m? with 15 covered

parking bays on behalf of the Department of Social Development in Ventersdorp (JB Marks Service Point) for
the period of 36

1. The conditions contained in the General Conditions of Contract (GCC) and the attached bid forms, as well
as any other conditions accompanying this invitation, are applicable.

2. Kindly receive attached the following documents:
2.1, SBD 1 - Invitation to bid form
2.2. SBD 2 - Tax Clearance Requirements
2.3. SBD 4 - Declaration of interest
2.4, SBD 6.1- Claim form in terms of the Preferential Procurement Regulations 2022
3. All the documents accompanying this invitation must be completed in detail where applicable, be sealed
in an envelope and be deposited in the bid box before the closing date and time. The bid box is situated
at Old Parliament Building Gatehouse Mmabatho, Department of Public Works and Roads

4. Duly completed and signed original bid documents should be sealed in an envelope marked:

Bid No : PWR 68/23

Bid Description  : Leasing of Office Accommodation (existing Building) measuring 868.5m? with
15 covered parking bays on behalf of the Department of Social Development in
Ventersdorp (JB Marks Service Point) for the period of 36 Months

Closing Time : 227 September 2023 at 11h00am

No telegraphic or facsimile bids will be considered.

5. The Department of Public Works and Roads reserves the right to accept any bid in whole or in part and does not bind
itself to accept the lowest or any bid.
6. For more information, please contact the following:

Department : Public Works and Roads

Contact Person : Mr. J. Mathabela 018 388 4604

/
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There will be a Compulsory Briefing Session on the 08" September 2023 at DPWR Offices, 149 Kruis Street in
Potchefstroom at 10H00am.

BID REQUIREMENTS
a. All bidding Vendors must have a Valid Bank account

b. All the Relevant Forms attached to this bid documents must be completed and signed in ink where applicable by a
duly authorised official

7. REQUIRED DOCUMENTATION
The prospective bidders are required to provide the following documentation:

Original completed and signed applicable Bid Documents

Company Registration Certificate from the Registrar of Companies

Original Valid Tax Clearance Certificates

Joint Venture Agreement signed by both parties where applicable

Originally Certified Copies of Identity Documents of the main shareholders / Directors of the Company

CSD Report of the Company

It is a requirement to submit designs or layouts, however, the bidder undertakes to appoint qualified professionals

for the design and supervision of the space planning and allocation as per departmental requirements.

o The successful bidder will be responsible for the cost of alterations necessary to adapt the offered
accommodation in existing buildings to the specific needs of the department in accordance with the

e Norms and standards of office space, if the bidding property is not currently configured as offices.

o Lettable areas must be determined in accordance with the South African Property Owners Association (SAPOA)
method of measuring floor areas in office buildings. The final rental payable will be calculated on the lettable area
identified.

e The department is the sole adjudicator of the suitable accommodation for the purpose for which it is required. The
department’s decision in this regard is FINAL.

e ltis arequirement that the accommodation offered, including all equipment and installations must comply with the
National Building Regulations and Building Standards.

¢ ltis arequirement that the accommodation offered must comply with the Occupational Health and Safety Act No
85 of 1993. A certificate to this effect must be issued prior to occupation.

s |tis a requirement that the building offered must be located within reasonable distance from the local town centre.

e A copy of the building floor plan which indicates floor area measurements must be submitted with the tender
document.

e Anoriginal copy of the municipal zoning certificate must be submitted to confirm municipal zoning of the building.

e The integrity of the electrical installations and supply must be confirmed by a Certificate of Compliance (COC)
prior to occupation.

s A copy of Clearance Certificate indicating that the building offered is clear of any arrears on municipal
assessment rates by the Local Municipality must be submitted.

s A copy of Fire Clearance Certificate in respect of the building offered from the Local Municipality must be
submitted.

« Verifiable proof of legal ownership (title deed) in respect of the building offered must be submitted.

8. EVALUATION CRITERIA AND PROCESSES TO BE USED
The evaluation process will entail the following phases:
Phase 1 — Evaluation on Legal requirements

Phase 2—Technical/ Functional requirements
Phase 3- 80/20 Points Preference System

W
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Ngaka Modiri Molema Road
Department of Public Works and Roads

public works & roads Private Bag X2080

Deparment
Public Works and Roads
North West Provincial Government

REPUBLIC OF SOUTH AFRICA

Mmabatho

2735

Tel: 018-388-4604
Fax: 086-646-0185

T1.1.1 TENDER NOTICE:

MONTHS

TENDER NO.: PWR 68/23: NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS:
LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m? WITH
15 COVERED PARKING BAYS ON BEHALF OF THE DEPARTMENT OF SOCIAL
DEVELOPMENT IN VENTERSDORP (JB MARKS SERVICE POINT) FOR A PERIOD OF 36

TENDER NUMBER
CLOSING DATE

CLOSING TIME

TENDER VALIDITY PERIOD
BRIEFING SESSION

BRIEFING SESSION VENUE

BRIEFING SESSION TIME
BRIEFINGSESSIONDATE

DESCRIPTION

: PWR 68/23
: 22 SEPTEMBER 2023
:11:00
: 90 DAYS
: COMPULSORY

: DEPARTMENT OF PUBLIC WORKS AND ROAD OFFICES -

149 KRUIS STREET, POTCHEFSTROOM, 2531

: 10:00
: 08 SEPTEMBER 2023

: TENDER NO.: PWR 68/23 LEASEING OF OFFICE

ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m?
WITH 15 COVERED PARKING BAYS ON BEHALF OF THE
DEPARTMENT OF SOCIAL DEVELOPMENT IN VENTERSDORP
(JB MARKS SERVICE POINT) FOR A PERIOD OF 36 MONTHS

TENDERSUBMISSIONREQUIREMENTS: X1ENVELOPE (SUBMISSIONS MUST BE SUBMITTED IN ONE

ORIGINAL HARD COPY)

TENDER DOCUMENTS MUST BE DEPOSITED IN THE TENDER BOX SITUATED AT:
THE DEPARTMENT OF PUBLIC WORKS AND ROADS

NGAKA MODIRI MOLEMA ROAD, MMABATHO

OLD PARLIAMENT COMPLEX — GATE HOUSE

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m” WITH
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public works & roads

Department
Public Works and Roads
North West Provincial Government

REPUBLIC OF SOUTH AFRICA

Ngaka Modiri Molema Road
Department of Public Works and Roads
Private Bag X2080

Mmabatho

2735

Tel: 018-388-4604

Fax: 086-646-0185

T1.1.2 INVITATION TO TENDER SBD 1
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | PWR: 68/23 [ CLOSING DATE: | 22 SEPTEMBER 2023 | CLOSING TIME: | 11:00 AM

TENDER NO.: PWR 68/23: NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION
(EXISTING BUILDING) MEASURING 868.5m? WITH 15 COVERED PARKING BAYS ON BEHALF OF THE DEPARTMENT OF SOCIAL
DEVELOPMENT IN VENTERSDORP (JB MARKS SERVICE POINT) FOR A PERIOD OF 36 MONTHS

DESCRIPTION

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX
SITUATED AT (STREET ADDRESS)

Modiri Molema Road

Provincial Head Office

Mmabatho

2735

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE [ | NUMBER \

CELLPHONE NUMBE

FACSIMILE NUMBER CODE [ | NUMBER |

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TCS PIN: | | or { CSDNo: |

ARE YOU A

ARE YOU THE ACCREDITED FOREIGN BASED
N

REPRESENTATIVE IN SOUTH [Yes [N SUPPLIER FORTHE | ' [N
AFRICA FOR THE GOODS GOODS /SERVICES | IF YES ANSWER PART B:3
ISERVICES /WORKS OFFERED? [IF YES ENCLOSE PROOF] IWORKS OFFERED? | BeLOW ]
SIGNATURE OF BIDDER DATE
CAPACITY UNDER WHICH THIS BID
IS SIGNED (Attach proof of
authority to sign this bid; e.g.
resolution of directors, etc.)
TOTAL NUMBER OF ITEMS TOTAL BID PRICE
OFFERED (ALL INCLUSIVE)
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS
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Ngaka Modiri Molema Road
Department of Public Works and Roads

public works & roads Private Bag X2080
Depariment: Mmabza;gg
Public Works and Roads 4

North West Provincial Government TE|: 018-388-4604
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TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION NAMELY:
( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND BANKING
INFORMATION FOR VERIFICATION PURPOSES).

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION.

1.5. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2022, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN / CSD NUMBER.

26 WHERE NOTCSIS AVAILABLE BUT THE BIDDER ISREGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? (] YES [JNO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [J YES [INO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [JNO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [] YES [JNO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS / TAX
COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATUREOF BIDDER: e s s i s
CAPACITY UNDERWHICH THIS BID IS SIGNED: e,
(Proof of authority must be submitted e.g. company resolution)

DATE:
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Ngaka Modiri Molema Road

. Department of Public Works and Roads
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Department o Mmabatho

2735
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T1.1.3 CONDITIONS FOR TENDER SUBMISSION

1

1.1

2.1

2.2

2.3

2.4

2.5

3.1

4.1

4.2

Proprietary Information

The NWDPWR considers this tender and all related information, either written or verbal, which is
provided to the respondent, to be proprietary to NWDPWR. It shall be kept confidential by the
respondent and its officers, employees, agents, and representatives. The respondent shall not
disclose, publish, or advertise this specification or related information to any third party without the
prior written consent of NWDPWR.

Enquiries

All communication and attempts to solicit information of any kind relative to this tender should be in

writing and channeled to: Email address: jhart@nwpg.gov.za and jmathabela@nwpg.gov.za

Please note that the last date for request for information pertaining to this tender will be on the:
19 September 2023.

Tenderers may not contact any other NWDPWR employee besides contact person mentioned
on Paragraph 2.1 above on any matter pertaining to the Tender from the time when Tender
is advertised to the time the Tender is awarded. Any effort by a Tenderer to influence Tender
evaluation, Tender comparisons, or Tender award decisions in any manner, may result in
rejection of the Tender concerned.

All the documentation submitted in response to this tender must be in English.

The Tenderer should check the numbers of the pages to satisfy themselves that none are missing
or duplicated. No liability will be accepted by NWDPWR regarding anything arising from the fact that
pages are missing or duplicated.

Validity Period

Responses to this tender received from suppliers will be valid for a period of 90 days counted from
the closing date of the tender.

Submission of Tenders

Tenders should be submitted in duplicate all bound in_a sealed envelope endorsed, TENDER REF
NUMBER: PWR 68/23).The sealed envelopes must be placed in the tender box at North West
Department of Public Works and Roads, Ngaka Modiri Molema Road, Old Parliament Complex,
Mmabatho (Gate House)

By no later than 11h00on 22 September 2023

The closing date, service provider name and the return address must also be endorsed on the
envelope. If a courier service provider is being used for delivery of the Tender document, the Tender
description must be endorsed on the delivery note/courier packaging to ensure that documents are
delivered in to the TENDER BOX.

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m* WITH
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.13

4.14

4.15

No tender received by telegram, telex, email, facsimile, or similar medium will be considered. Where
a tender document is not in the tender box at the time of the Tender closing, such a Tender
document will be regarded as a late Tender. Late Tenders will not be considered.

Amended tenders may be sent, together with the original tender, in an envelope marked
“Amendment to Tender” and should be placed in the Tender box before the closing date and time.
An amendment tender without TOTAL TENDERPRICE-N/A original tender document will not be
considered.

The Tenderer is responsible for all the cost that they shall incur related to the preparation and
submission of the Tender document.

Kindly note that NWDPWR is entitled to amend any Tender conditions, validity period,
specifications, or extend the closing date of Tenders before the closing date. All Tenderers, to whom
the Tender documents have been issued, will be advised in writing of such amendments in good
time.

NWDPWR also reserves the right to award this Tender as a whole or in part without furnishing
reasons.

NWDPWR reserves the right to, amongst other things, conduct unscheduled or scheduled site visit/s
to satisfy itself, as to the validity of the information provided on this Tender documents.

An incomplete pricelist shall render the Tender non-responsive.

NWDPWR reserves the right to review the pricing/financial proposal submitted by the Tenderer and
make assessment if their proposed costing is market related or not and reserves the right to
negotiate or not to negotiate with the preferred Tenderer or any Tenderer as per the
recommendation of the DBAC. The process for negotiation will be governed by the NWDPWR
internal SCM processes as approved and in line with Preferential Procurement Regulation 0f2022.

NB: All reference to NWDPWR on this Tender document includes its subsidiaries who are affected
by the deliverable of this Tender document.

The General Condition of contract are part of this tender document and will be incorporated as an
annexure and those will be Tendering to the Tenderer whether they are returned and submitted with
the Tender response or not and will remain Tendering to the Tenderer whether initialed not.

None of these Tender conditions are to be changed by the Tenderer unless agreed in writing and
approved by NWDPWR.

IF ANY OF THE ABOVE-MENTIONED CONDITIONS IS NOT MET AND/OR ANY OF THE
REQUESTEDDOCUMENTS ARE NOT SUBMITTED AS PRESCRIBED, THE TENDER EVALUATION
COMMITTEE WILLDISQUALIFYTHE TENDER

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m? WITH
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Ngaka Modiri Molema Road
Department of Public Works and Roads
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Public Works and Roads .
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1. Tender Documents must be completed with ink (Blue or black) and not typed. No tippex is allowed.
All changes must be scratched out and a signature appended next to each change.

2. All certified documents must be within the current six (6) months. Copies of previously certified
documents will not be accepted.

Tenderdocumentsmustbesecuredtogetherpreferablyboundorcontainedinaleverarchfile. The North West
Department of Public Works and Roads shall not be liable for any loss of documents as a result of not being
properly secured upon submission.

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m* WITH
15 COVERED PARKING BAYS ON BEHALF OF THE DEPARTMENT OF SOCIAL DEVELOPMENT IN VENTERSDORP (JB MARKS SERVICE POINT) FOR A PERIOD OF 36 MONTHS

Page | 9



Ngaka Modiri Molema Road
Department of Public Works and Roads

public works & roads Private Bag X2080
Department T Mmabza;gg
Public Works and Roads

North West Provincial Government Tel 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

T1.2 TENDER DATA

Clause

Number

F.1.1 The employer is the Department of Public Works and Roads, North West Provincial
Government.

F.1.2 The tender documents issued by the employer comprise:

Part T1: Tendering Procedures

T1.1 Tender notice and invitation to tender
T1.2 Tender data

Part T2: Returnable Documents

T2.1 List of returnable documents

T2.2 Returnable Schedules

Part C1: Agreements and contract data
C1.1 Form of Offer and Acceptance

Part C2: Pricing data and Scope of work

C2.1 Pricing schedule

C2.2 Scope of work

Part C3: Details on operating costs and building requirements
C3.1 Details on operating costs

C3.2 Building requirements

F.1.4 The employer’s representative is:

Name: Jabulani Mathabela

Address: Department of Public Works and Roads
Private Bag X2080

Mmabatho

2735

Tel: 018-388-4604

E-mail: imathabela@nwpg.gov.za

F2.1 Functionality criteria - The threshold is 60% however, if no one qualifies, a second threshold on
50% will be applied.

F.2.7 The briefing session will be held on the 08 September 2023 at 10:00

F.212 ‘No alterative offers will be considered.’

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m? WITH
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Ngaka Modiri Molema Road
Department of Public Works and Roads

public works & roads Private Bag X2080
Depariment Mmabatho
2735

Public Works and Roads
North West Provincial Government

REPUBLIC OF SOUTH AFRICA

Tel: 018-388-4604
Fax: 086-646-0185

Clause
Number
F.2.13.1 Tenderers are obligated to offer all parts of the works, services or supply identified in the contract
data:
F.2.13.3 Parts of each tender offer communicated on paper shall be submitted as an original, plus 1 copy.
F.2.13.5 The employer's address for delivery of tender offers and identification
details to be shown on each tender offer package are:
Location of tender box: Gatehouse Old Parliament Building Mmabatho
Physical address: Ngaka Modiri Molema Road, Department of Public Works, and
Roads, Mmabatho, 2735
F.2.13 A two-envelope procedure will not be followed.
F.2%5 The closing date and location for submission of tender offers is 11h00 on 22 September
2023, Gatehouse, Old Parliament Building.
F.2.15 Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will
not be accepted.
F.2.16 The tender offer validity period is 90 Days.
F.2.23 The tenderer is required to submit with his tender:
1) an original valid Tax Clearance Certificate issued by the South
African Revenue Services;(As Per SBD1 requirements and Returnable Schedule)
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FUNCTIONALITY CRITERIA

Office space and parking requirements

e A maximum 868.5m or minimum 694.80m? of office space
e Maximum 15 or minimum 12 parking bays

Therefore, a maximum total of 868.5m of workspace is required (Please refer to the space needs sheet in the
tender document.

Office grading

The accommodation grading should comply with minimum Grade C in line with the SAPOA Condition Rating
Scale.

The bidder must provide proof of whether the building is an A, B or C grade. Proof of grading must not be older
than 12 months and must be issued by an organization/independent professional accredited by South African
Property Owners Association (SAPOA) and/or any other equivalent in line with their requirements.

Location and accessibility

The building should be within a 5km radius of the CBD of Ventersdorp.

Preferred Locational Zone Distance

Central Business District Between 0 — 2km from public transport amenities
Central Business District Periphery Between 2,1km — 4km from public transport amenities
Industrial Between 4,1km — 5km from public transport amenities

The building must be closer to public transport amenities and be a reasonable walking distance from public
transport amenities. The building should also cater for people with disabilities. Bidders must attach a locality map
clearly highlighting the subject property and public transport amenities as proof.

e Documentation proofing ownership of the immovable property that is offered; i.e. title deed to prove
ownership of the property (such title deed to indicate ownership by the bidder as per the bidder's registered
name) or the financial institution through which the bidder is financing the property with supporting
documentation such as an offer to purchase, purchase and sale agreement, and the loan/bond agreement
must be submitted.

e Bidders must also submit a design or layout plan indicating the size of the property on offer, or from which
the size can be accurately calculated.

e Documents to be submitted: municipal zoning certificate, approved building plans, tenant layout plans and
site development plans.
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Selection Criteria Table

No Selection Criteria-Tender Rating Matrix A B C

Tender rating | Weighting | Tenderer’s
score score(%)
1-3 =AXB/3

868.5m? (100% of office space) — 3
Floor plans attached as proof

781.65m2(90% of office space) — 2 60%
Floor plans attached as proof

Office space|
(m?) as per floor plan

694.80m? (80% of office space) - 1
Floor plans attached as proof

15 covered parking bays (100% 3
parking bays) — Site development
plans attached as proof

0
13 covered parking bays (90% 2 20%

parking bays) — Site development
plans attached as proof

12 covered parking bays (80% 1
parking bays) — Site development
plans attached as proof

3. Grade A — High quality properties 3
providing good access;
professionally managed  with
continued above average
maintenance. (Proof of office
grading attached)

Grade B - Generally older
buildings but accommodation and 2
finishes are close to modern 20%
standards. (Proof of office grading
attached)

Grade C - Buildings in fair
condition but with older style 1
finishes, services and building
systems. (Proof of office grading
attached)

bays

Number of parking [Size:

Office condition rating

Proposed Comprehensive Tenant Layout plans and Site Plans of the accommodation offered must be
submitted with the bid

Each of the criteria is to be assessed and scored on the evaluation sheet using the above points.
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SPECIFIC GOALS AS AN EVALUATION CRITERIA

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference points must
be awarded for specific goals stated in the tender. For the purposes of this tender the tenderer will be allocated
points based on the goals stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which states that, if it is unclear
whether the 80/20 or 90/10 preference point system applies, an organ of state must, in the tender documents,
stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20 or 90/10 preference
point system will apply and that the highest acceptable tender will be used to determine the
applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point system will apply
and that the lowest acceptable tender will be used to determine the applicable preference point
system, then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable, corresponding points
(Note to tenderers: The tenderer must indicate how they claim points for each preference point system)

The evaluation criteria for the second phase of evaluation will be as follows:

Number of points Number of points
claimed (80/20 system)

The specific goals | i allocated
allocated points in | Specific Goals — Ownership and (To be completed by the
terms of this tender | location (BU/a0 systemm)

tenderer)

(To be completed by
the organ of state)

Enterprises owned by black
people OR people with disability 10
— (minimum ownership 51%)

Ownership and

—— Enterprise_s based in the North 10
West Province
MAX POINTS 20

Ownership will be verified through the Central Suppliers Database by National Treasury and CIPC documentation.
In case of JV, the leading partner documentation will be taken into consideration.

Disability
Bidders are requested to attach A completed SARS “confirmation of Diagnosis of Disability from a registered
medical practitioner, A medical report OR a SASSA disability grant

Locality
Bidders are requested to submit statement of municipality account, title deed and/or letter of occupancy from the
Traditional Council as proof of location.
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The 80/20 bid evaluation criteria shall be applicable, where:

Price = 80 points
Specific goals = 20 points

NB! The threshold is 60% however, if no one qualifies, a second threshold on 50% will be applied.
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PART T2: RETURNABLE SCHEDULES
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T2.1 LIST OF RETURNABLE DOCUMENTS

The tenderer must complete the following returnable schedules:

Notes to tenderer:

1. Returnable schedules have been separated into the following categories:
- Forms, certificates and schedules for completion by the tenderer for use in the quantitative and
qualitative evaluation of the tender (Forms A1-A14)
- A list of other returnable documents for completion by the tenderer and which will subsequently
be incorporated into the contract (Section C1: Agreement and Contract data)
2. Failure to fully complete all the relevant returnable documents may render such a tender offer
unresponsive.
3. Tenderers shall note that their signature appended to each returnable form represents a declaration
that they vouch for the accuracy and correctness of the information provided.
4, Notwithstanding any check or audit conducted by or on behalf of the Employer, the information provided
in the returnable documents is accepted in good faith and as justification for entering into a contract with
a tenderer. If subsequently any information is found to be incorrect such discovery shall be taken as
willful misrepresentation by that tenderer to induce the contract. In such event the Employer has the
discretionary right under contract condition 15.2 to terminate the contract.
5. These forms must be completed in black ink and any alterations made prior to tender closure

countersigned by an authorized signatory.

TENDERERS ARE INSTRUCTED TO COMPLETE ALL THE SCHEDULES ATTACHED HEREIN.
FAILURE TO COMPLETE ANY OF THE SCHEDULES WILL RESULT IN AUTOMATIC
DISQUALIFICATION OF THE TENDER AS THE TENDER WILL BE CONSIDERED NOT RESPONSIVE.
IF THE SCHEDULE IS NOT APPLICABLE TENDERERS ARE INSTRUCTED TO INDICATE NOT
APPLICABLE AND SIGN THE SCHEDULE
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FORM A1: CERTIFICATE OF AUTHORITY FOR SIGNATORY

Notes to tenderer:

1; The signatory for the tenderer shall confirm his/her authority thereto by attaching on the tendering
service provider’s letterhead a duly signed and dated copy of the relevant resolution of the board of
directors/partners.

2, In the event that the tenderer is a joint venture, a certificate is required from each member of the joint
venture clearly setting out:

- authority for signatory,

- undertaking to formally enter into a joint venture contract should an award be made to the joint
venture,

- name of designated lead member of the intended joint venture, as required by tender condition
F.2.13.4.

3. The resolution below is given as an example of an acceptable format for authorisation, but submission
of this page with the example completed shall not be accepted as authorisation of the tenderer’s
signatory.

............................................................................................................ Whose signature appears
below, has been duly authorised to sign all documents in connection with the tender for

TENDER NO.: PWR 68/23: NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE
ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m? WITH 15 COVERED PARKING BAYS ON BEHALF OF
THE DEPARTMENT OF SOCIAL DEVELOPMENT IN VENTERSDORP (JB MARKS SERVICE POINT) FOR A PERIOD OF
36 MONTHS

and any contract which may arise therefrom on behalf of (enfer name of tenderer in block capitals)

SIGNED ON BEHALF OF THE SERVICEBBEIVIDER: ..onmnimimmmmaesmapmsrsmimss
IN HISIHER G AP ARG A s s sunimunsmsvsmseummosaesisssmmis oo vwsiors sy G s nairss
DATE sassusmssusssvssivesss i bagifile g «vs i
SIGNATURE OF SIBNATIIRY. .cumummmsmmmsusimssssssonsmsssss soams sy s e o s
W TN E S S, s et e e

NAME (PRINT) NAME (PRINT)
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FORM A2:  SBD 4 COMPULSORY DECLARATION
SBD4

BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid.
In line with the principles of transparency, accountability, impartiality, and ethics as
enshrined in the Constitution of the Republic of South Africa and further expressed in
various pieces of legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid process.

2. Bidder’s declaration

2.1 Isthe bidder, or any of its directors / trustees / shareholders / members / partners or any person
having a controlling interest1 in the enterprise,
employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable, state
employee numbers of sole proprietor/ directors / trustees / shareholders / members/
partners or any person having a controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

2.2 Do you, or any person connected with the bidder, have a relationship

1 the power, by cone person or a group of persons holding the majority of the equity
of an enterprise, alternatively, the person/s having the deciding vote or power to
influence or to direct the course and decisions of the enterprise.

SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:
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2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

3 DECLARATION

I, the undersigned, INAMIS) . o o vess s sy o ams h s in submitting the
accompanying bid, do hereby make the following statements that | certify to be true and
complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found not to
be true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However,
communication between partners in a joint venture or consortium2 will not be construed
as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications, prices,
including methods, factors or formulas used to calculate prices, market allocation, the
intention or decision to submit or not to submit the bid, bidding with the intention not to win
the bid and conditions or delivery particulars of the products or services to which this bid
invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening
or of the awarding of the contract.

3.5 There have been no consultations, communications, agreements or arrangements made
by the bidder with any official of the procuring

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

SBD4
institution in relation to this procurement process prior to and during the bidding process except
to provide clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m? WITH
15 COVERED PARKING BAYS ON BEHALF OF THE DEPARTMENT OF SOCIAL DEVELOPMENT IN VENTERSDORP (JB MARKS SERVICE POINT) FOR A PERIOD OF 36 MONTHS

Page | 21



Ngaka Modiri Molema Road
Department of Public Works and Roads

public works & roads Private Bag X2080
Depariment: Mmabza?tgg
Public Works and Roads

North West Provincial Government Tel: 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

3.6 | am aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, bids that are suspicious will be
reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and
or may be reported to the National Prosecuting Authority (NPA) for criminal investigation
and or may be restricted from conducting business with the public sector for a period not
exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities
Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS
OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING
AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder.
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FORM A3: SBD 6.1 PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information and serves as a
claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER
AND PREFERENTIAL PROCUREMENT REGULATIONS, 2022

1. GENERAL CONDITIONS
1.4 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value up to R50 000 000 (all applicable taxes
included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 80/20 preference point system.

1.3 Points for this tender shall be awarded for:
(a) Price; and

(b) Specific Goals.
1.4 To be completed by the organ of state:
The maximum points for this tender are allocated as follows:
SR e POINTS

Specific Goals
Total points for PRICE and SPECIFIC GOALS

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of this tender to
claim points for specific goals with the tender, will be interpreted to mean that preference points for
specific goals are not claimed.

1.6 The organ of state reserves the right to require of a tenderer, either before a tender is adjudicated or
at any time subsequently, to substantiate any claim in regard to preferences, in any manner required
by the organ of state.
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2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in response to an invitation

to provide goods or services through price quotations, competitive tendering process or any other
method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and includes all applicable
taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid
invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form determined by an organ
of state in response to an invitation for the origination of income-generating contracts through any
method envisaged in legislation that will result in a legal agreement between the organ of state and a
third party that produces revenue for the organ of state, and includes, but is not limited to, leasing and
disposal of assets and concession contracts, excluding direct sales and disposal of assets through
public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 PREFERENCE POINT SYSTEMS

A maximum of 80 points is allocated for price on the following basis:

80/20

Pt—Pmi

Ps =180 (1-22)
Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceptable tender

4, POINTS AWARDED FOR SPECIFIC GOALS

41. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations,
preference points must be awarded for specific goals stated in the tender. For the purposes of this
tender the tenderer will be allocated points based on the goals stated in table 1 below as may be
supported by proof/ documentation stated in the conditions of this tender:

Table 1: Specific goals for the tender and points claimed are indicated per the table below.

Number of points Number of points
The specific goals | gpecific Goals - Ownership and allocated claimed (80/20 system)
allocated points in | |ocation (80/20 system) (To be completed by the

terms of this tender tenderer)

__(To be completed by
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Department

the organ of state)

Enterprises owned by black
people OR people with disability 10
— (minimum ownership 51%)
Ownershlp and Enterprises based in the North 10
location p
West Province
MAX POINTS 20

Ownership will be verified through the Central Suppliers Database by National Treasury and CIPC documentation.
In case of JV, the leading partner documentation will be taken into consideration.

Disability

Bidders are requested to attach A completed SARS “confirmation of Diagnosis of Disability from a registered
medical practitioner, A medical report OR a SASSA disability grant

Locality
Bidders are requested to submit statement of municipality account, title deed and/or letter of occupancy from the
Traditional Council as proof of location.

The 80/20 bid evaluation criteria shall be applicable, where:

Price = 80 points
Specific goals = 20 points

NB! The threshold is 60% however, if no one qualifies, a second threshold on 50% will be applied

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m* WITH
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Department Mmabatho
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REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

DECLARATION WITH REGARD TO COMPANY/FIRM

4.2, Name of CompPany/firm ... ...
4.3. Company registration NUMDET: ...,

4.4. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

4.5, I, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify that
the points claimed, based on the specific goals as advised in the tender, qualifies the company/
firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as indicated
in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary proof to the
satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfilled, the organ of state may, in addition to any other
remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, be restricted from
obtaining business from any organ of state for a period not exceeding 10 years,
after the audialterampartem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

TENDER NO.: PWR 68/23 NORTH WEST DEPARTMENT OF PUBLIC WORKS AND ROADS: LEASING OF OFFICE ACCOMMODATION (EXISTING BUILDING) MEASURING 868.5m’
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Ngaka Modiri Molema Road
Department of Public Works and Roads
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Depariment Mmabatho
: 2735

Public Works and Roads
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REPUBLIC OF SOUTH AFRICA

Tel: 018-388-4604
Fax: 086-646-0185

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME: ... e
DATE: e e iR s s enns

ADDRESS: e
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Department Mmabza?tgg
Public Works and Roads

North West Provincial Governmenl Tel 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

FORM A4: PROOF OF REGISTRATION WITH THE RELEVANT BOBY

Note to tenderer:

1. The tenderer should ensure that they submit proof of registration with South African
Property Owners Association (SAPOA). A valid registration certificate that indicates
that the tenderer is in good standing with the council must be attached.

SIGNED ON BEHALF-OF THE TENDERERS iuimissssommsmsimmmms i s ane i
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public works & roads Private Bag X2080
Depariment Mmabza_(tgg
Public Works and Roads

North West Provincial Government T8|E 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

SCHEDULE / RECORD OF ADDENDA TO TENDER DOCUMENTS

We confirm that the following communications received from the Employer before the
submission of this tender offer, amending the tender documents, have been taken into
account in this tender offer:

Date Title or Details

10.

SIGNED ON BEHALF OF THE TENDERER: ....ccooiiiii e
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Department 2735

Public Works and Roads
North West Provincial Government TEII. 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

FORM A6: TAX CLEARANCE CERTIFICATE REQUIREMENTS

SBD 2

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder’s tax obligations.

1.

In order to meet this requirement bidder are required to complete in full the attached form TCC
001 “Application for a Tax Clearance Certificate” and submit it to any SARS branch office
nationally. The Tax Clearance Certificate Requirements are also applicable to foreign bidders /
individuals who wish to submit bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of
1 (one) year from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit
the original and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified
copies of the Tax Clearance Certificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are involved; each party must submit
a separate Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any
SARS branch office nationally or on the website www.sars.qgov.za.

Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this
provision, taxpayers will need to register with SARS as eFilers through the website
WWww.sars.gov.za.

BIGNELCIN BEMALE OF THE TENDERERE ...vnsrsommsosmmsssmmssss st s
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Public Works and Roads
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REPUBLIC OF SOUTH AFRICA

Tel: 018-388-4604
Fax: 086-646-0185

FORM A9: TENDERERS EXPERIENCE

Note to tenderer:

1. The experience of the tenderer, as opposed to the key staff members / experts, in similar projects or
similar areas and conditions in relation to the scope of work will be evaluated.

2. Tenderers should very briefly describe their experience in this regard and attach to this schedule,
appointment letters, traceable reference letters, should provide contactable references. Please
adhere to or complete the table provided below.

Value of
Employer, contact work (i.e. the
person and ace : service Date
telephone number, Description af work (service) provided) completed
where available inclusiveof
VAT(Rand)

SIGNED QN BEHALF OF THE TENDERER: s insussmisiniisimmmn sumsmmmrexemmenssnmessessmmsssomssmsss
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Ngaka Modiri Molema Road
Department of Public Works and Roads

public works & roads Private Bag X2080
Mmabatho

Department:

Public Works and Roads 2735

North West Provincial Government Tel: 018-388-4604

REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

FORM 10: ORIGINAL CERTIFIED COPIES OF DIRECTORS / MEMBERS /
TRUSTEES IDENTITY DOCUMENTS

The tenderer shall attach to this page original certified copy of the directors / members trustee’s identity
documents of the tendering entity.

In the case of joint ventures, the required documents shall be submitted for each member of the joint
venture.

SIGNEDON BEHALF OF THE TENDERER! ....covmmvmmecssismm s sisarEimp s
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Department of Public Works and Roads

public works & roads Private Bag X2080
Mmabatho

Department 2735

Public Works and Roads

North West Provincial Government Tel 018-388-4604

REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

FORM A11: COPIES OF SERVICE PROVIDER REGISTRATION
DOCUMENTS

The tenderer shall attach to this page copies of the registration documents of the tendering entity.

Any of the following documents for the tendering entity is sufficient:

CK1: Founding Statement for a Close Corporation.

CK2: Amended founding statement for a Close Corporation.
CM1: Certificate of Incorporation for a service provider.
CM2: Memorandum of Association for a service provider.
CMO: Certificate of Change of name for a service provider.

Trust Deed and Letter of Authority to Act as Trustees certified by the High Court.

In the case of joint ventures, the required documents shall be submitted for each member of the joint
venture.

Note:
The tenderer is to ensure that the documentation submitted meets the following criteria:

- The name of the active directors/members appears on the documents.
- The ID documents correspond with the names of active directors/members.

If the above criteria are not met the tenderers offer will be rendered non-responsive in terms of tender
condition 5.8.

SIGNED ON BEHALF OF THE TENDERER: .......coiiiiiiiiiiii e,
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public works & roads Private Bag X2080
Department Mmabatho
2735

Public Works and Roads
North West Provincial Governmenl

REPUBLIC OF SOUTH AFRICA

Tel: 018-388-4604
Fax: 086-646-0185

FORM A12: PROOF OF NATIONAL TREASURY (NT) CENTRAL SUPPLIER
DATABASE REGISTRATION IL.E. SUBMIT A COPY OF CSD MASTER
REGISTRATION NUMBER (SUPPLIER NUMBER)

Tenderer to attach a copy of a VALID CSD report, not older than three (3) months, which indicates their
compliance status with regards to their tax affairs and status of their registration and registration number.

SIGNED ON. BEHALFOF THE TENDERER ....csvvwvvmvaimmussanpompnmess
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PART C1: AGREEMENT AND CONTRACT DATA
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Department of Public Works and Roads

public works & roads Private Bag X2080
Departmenl Mmabza_;gg
Public Works and Roads

North West Provincial Government TEI:. 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

C1.1 SPECIAL CONDITIONS CONTRACT (SCC)

PART A: IMPORTANT BID CONDITIONS AND CONTRACT

Bidders must take cognizance of the details, conditions and requirements stipulated here. (These
stipulations can be used as a checklist to ensure all documents are submitted).

1. THE LEASE

e The Standard Lease Agreement will serve as the basis contract between the lessor and the
lessee. Editions and/or amendments to the agreement must be agreed upon by both parties.

e The base date for calculation of rent must utilize the prescribed year 2023 needs of the tenant,
based on the Space Norms and Standards of the National Department of Public Works.

o Bidders must provide offers for an initial lease period of 36 months as allowed in the bid form.
e The lease agreement and payment of rental will commence from the agreed occupation date.
e In case where the lessor is unable to provide the building on the agreed occupation date, the
lessor will be held accountable for providing alternative suitable and similar accommodation to
the lessee at the lessor's cost including relocation and other similar costs including relocation

and other similar costs the lessee might encounter as a result of the delayed occupation date.

e |n case where the lessee occupies the building on a later date than the agreed occupation
date, the lessee will be accountable for rental from the first date of the agreed occupation date.

¢ Rental will escalate on a yearly in line with the national inflation rate and capitalization rate
linked to the property.

e Reasonable time will be allowed to achieve various requirements; therefore the anticipated
occupation is being determined as follows:

Space planning and reconfiguration to tenant needs:

Adjustments/renovations, if necessary:

Occupation date:

e The successful bidder will be required to meet the final set target dates, which will be agreed
on between the department and the building owner subsequent to acceptance of the offer.
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Department Mmabatho
ol W 2735
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North West Provincial Government TE"E 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

2. CONDITIONS RELATING TO THE OFFICE AND OTHER ACCOMMODATION TO BE
PROPOSED OR OFFERED

e |t is a requirement to submit designs or layouts, however, the bidder undertakes to appoint qualified
professionals for the design and supervision of the space planning and allocation as per departmental
requirements.

e The successful bidder will be responsible for the cost of alterations necessary to adapt the offered
accommodation in existing buildings to the specific needs of the department in accordance with the norms
and standards of office space, if the bidding property is not currently configured as offices.

e Lettable areas must be determined in accordance with the South African Property Owners Association
(SAPOA) method of measuring floor areas in office buildings. The final rental payable will be calculated on
the lettable area identified.

e The department is the sole adjudicator of the suitable accommodation for the purpose for which it is
required. The department’s decision in this regard is FINAL.

e ltis a requirement that the accommodation offered, including all equipment and installations must comply
with the National Building Regulations and Building Standards.

e It is a requirement that the accommodation offered must comply with the Occupational Health and Safety
Act No 85 of 1993. A certificate to this effect must be issued prior to occupation.

e ltis a requirement that the building offered must be located within reasonable distance from the local town

centre.

e A copy of the building floor plan which indicates floor area measurements must be submitted with the tender
document.

e An original copy of the municipal zoning certificate must be submitted to confirm municipal zoning of the
building.

e The integrity of the electrical installations and supply must be confirmed by a Certificate of Compliance
(COC) prior to occupation.

e A copy of Clearance Certificate indicating that the building offered is clear of any arrears on municipal
assessment rates by the Local Municipality must be submitted.

e A copy of Fire Clearance Certificate in respect of the building offered from the Local Municipality must be
submitted.

e \Verifiable proof of legal ownership (title deed) in respect of the building offered must be submitted.

SIGNED ON BEHALF OF THE TENDERER: ...,
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PART C2: PRICING SCHEDULE AND SCOPE OF
WORK
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Ngaka Modiri Molema Road
Department of Public Works and Roads

public works & roads Private Bag X2080
Department: Mmabza_gg
Public Works and Roads

North West Provincial Government Teli 018-388-4604
REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

4, SCOPE OF WORK

Leasing of office accommodation on behalf of the Department of Social Development for a
period of 36 months in line with the space needs stipulated below:

4.1 SPACE NEEDS

21 | Admin Offices ' (4x2) ' 8 168

13 | Admin Offices (Operational Staff) (4x3) 12 156
12 | Admin Offices (Middle Management) (4x4) 16 192
4 | Consultation Rooms (4x5) 20 80
1 | Boardroom (60 seat capacity) (8x8) 64 64
2 | Boardroom (30 seat capacity) (6x5) 30 60
1 | Storeroom (4x4) 16 16
1 | Registry (6x5) 30 30
3 | Kitchen (3x4) 12 36
4 | Ablution facilities (male, female and (4x4) 16 64

disabled people)
Total: 868.5

*The space needs identified in the table above does not include and parking.

*Information on parking is highlighted under Building Requirements.
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public works & roads Private Bag X2080
Mmabatho
2735

North West Provincial Government Tel: 018-388-4604

REPUBLIC OF SOUTH AFRICA Fax: 086-646-0185

Department
Public Works and Roads

e Partitioning of office areas will be done according to the department’s needs and requirements.

e As a general standard, an average passage width with a minimum of 1.5m shall be provided. Where
certain functions within the building necessitate wider passages, those specific areas will be identified
and the passage width specified as part of the accommodation particulars.

e The building must have natural ventilation and natural light.

Power points

e Offices and other rooms where electrical appliances will be used shall be fitted with a double 15 amps’
socket outlet for every 12m?. The department shall indicate any additional socket outlets, which are
required in the accommodation particulars for special services.

e The wiring and securing of electrical circuits shall be such that computer equipment can be run from
separate UPS outlets in each area where computers are used.

e Electrical circuits for socket outlets shall be secured by means of single-phase earth leakage relays
having a sensitivity of 25 amps.

Lights

Office interior
e Each office shall be provided with its own light switch in a suitable position near the door. Lighting
conforming to the following standard must be provided:
a) Reception areas 100 lux
b) General offices 300 lux
c) Specialized offices 500 lux (drawing rooms, etc.)
d) Passages 50 lux
e) Auditoriums and conference rooms 100 lux
f) Classrooms and store rooms 200 lux
g) Parking 50 lux

Site lighting
e Floodlights must be provided on the premises for proper patrol during the night.

Floor to ceiling heights
e A clear floor to ceiling height of as close as possible to 2,7m throughout shall be maintained in all
genera areas of the building. Where a certain function inside the building necessitates a higher floor to
ceiling height, the specific areas will be identified and the height specified as part of the accommodation
particulars.
e Conduits, water pipes, air ducts and other services shall not be visible underneath the ceiling in offices
and public areas.

Ablution facilities
e Ablution facilities for both male and female must comply with the National Building Regulations and
Building Standards.

Floor covering
e Floor covering will be as per the preference of the client.

Walls and finishes
e All walls and ceilings, whether painted or finished otherwise, shall be according to the department'’s
corporate identity.
e Walls in kitchens, stairs, entrance halls and toilets shall be washable, hardwearing and acceptable to
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the department.

Facilities for cleaners
e On every floor of a multi-storey building or for every 1 350m? gross floor area, a cleaner’s rooms of not
more than 6m? shall be provided as a storeroom for cleaning equipment and material. It shall be
provided with a drip sink, 4-metre-long shelves and sufficient cross ventilation, preferably by means of
an outside window.

Registries
e Registries must have service counter and must be fitted with suitable security barriers/grills/glazing to
the satisfaction of the department.

Server Room
e Air conditioner with minimum rating of 9000 BTU
e Fire detection system
e Fire suppression system

Standby generator
* An emergency generator as a backup to electricity supply is required for business continuity

e Energy saving building

Accessibility
e Access for people living with disabilities - ramps, lifts if offices not on ground floor, signage.
e Be within reasonable walking distance from taxi rank or public transport route.
e Must be frequented by a substantial number of people during working hours for easy walk-in.

Inspection
e The department considers it a condition of contract that in consultation with the Lessor and with
reasonable frequency during the process of refurbishment or reconfiguration, its property inspector/s
shall be given access to the building. The inspector's approval of any part of the building does not
exempt the lessor from complying with minimum standard requirements. A deviation from the minimum
requirements may only be allowed with formal approval from the department.

Availability
e Any alterations/ refurbishments by the bidder to meet the department's requirements must be
completed prior to the occupation date.
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2

LEASE

PARTIES

The parties to this agreement are:

the party identified in item 1.1 of Schedule A (hereinafter referred to as the
‘lessor”);

and

, herein represented by the Head of Department or his/ her duly authorised delegate,

(hereinafter referred to as the “lessee”).

DEFINITIONS AND INTERPRETATION

2.1 In this agreement, unless the context indicates otherwise, the following words have the

meaning assigned to them hereunder:

“Adjustment date” — lapse of a period of twelve (12) month, on which the escalated rate
comes into effect;

“The agreement” — means this lease agreement together with any schedules annexed
thereto;

“Building” — the entire structure known as XYZ Building, situated at No.1 Cnr ABC and
DEF Streets, Mafikeng;

“Commencement date” — means the date this agreement shall come into effect;

“Escalation rate” — the (%) percentages, which adjusts the rental on every adjustment
date;

“Expenses” — those adjustments in respect of the premises which are occasioned by
the ownership or the operation thereof; including but not limited to, assessment rates,
municipal levies, air-conditioning maintenance, lift maintenance and insurance
premiums;

“Lessee” — means the North West Department of
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2.2

2.3

2.4

2.5

“Lessor” — the owner of the premises is he/she does not sign personally, is herein
represented by the director who warrants that s/he is authorised to sign this agreement
on behalf of the lessor;

“Exit Maintenance” — everything which is required to be done in order for the lessee to
return the premises to the lessor, on termination or expiry of this agreement, in the
condition they were in at the commencement date, fair wear and tear excepted;
“Parties” — means both the lessee and the lessor;

“Premises” — the building and/or the structure and/or the land, or portions thereof,
including parking bays, which is situated at
, which form the subject of this agreement;

“Repairs” — everything which is required to be done in order to achieve the same goal
as that envisaged in the definition of “maintenance” but which requires more labour and
more expense than maintenance, such as the replacement of cables, taps, locks, floor
tiles, geysers and the like.

“Signature date” — the date stipulated of this agreement by the party which signs last in
time;

“Termination date” — means the expiry of a period of 3 years;

“VAT” — Value-added Tax in terms of the Value Added Tax Act No. 89 Of 1991 as
amended:

The clause headings of this agreement have been inserted for reference purpose only
and shall not be taken into account in its interpretation. Unless the context indicated
otherwise, words importing the singular shall include the plural, words importing persons
shall include body corporate, and, in each instance, also the opposite thereof;

If a provision in a definition is substantive provision conferring rights or imposing
obligations on any party, effect shall be given to it as if it were a substantive provision
in the body of the agreement, notwithstanding that it is in the definitions clause.

Any reference to an enactment, regular, rule or by-law is to that enactment, regulation,
rule or by law as at the signature date and as amended or replaced from time to time.

Where any number of days is prescribed, such number shall exclude the first and include
the last day, unless the last day falls on a Saturday, Sunday or Public Holiday in South
Africa, in which case the last day shall be the next succeeding day which is not a
Saturday, Sunday or Public Holiday.




2.6

2.7

2.8

4.2

4.3

4.4

The use of the word “including” followed by a specific example/s shall not be construed
as limiting the meaning of the general wording succeeding it and the eiusdem generis
rule shall not be applied in the interpretation of such general wording or such specific
example/s.

The expiration or termination of this agreement shall not affect those provisions of this
agreement which expressly provide that they will operate after any such expiration or
termination or which of necessary must continue to have effect after such expiration or
termination, notwithstanding the fact that the clauses themselves do not expressly
provide this.

In its interpretation, the contra proferentem rule of construction shall not apply (this
agreement be the product of negotiations between the parties) nor shall this agreement
be construed in favour of or against any party by reason of the extent to which any party
or its professional advisors participated in the preparation on this agreement.

THE LEASE

The lessor hereby leases the premises to the lessee who hires the premises on the
terms and conditions set out in this agreement, it being specifically recorded and
notwithstanding anything to the contrary contained in this agreement, that the only
persons who are mandated to negotiate, enter into, amend or otherwise agree the terms
and conditions of this agreement are lessor and lessee;

DURATION AND RENEWAL

This agreement shall commence on the commencement date and shall endure for the
period (start date) and shall continue to run for a period of three (3) years.

Upon the expiry of the initial lease period, the lessee shall have the option of renewing
this agreement for an additional period as the secondary lease period upon the terms
and conditions contained in this agreement provided that in respect of rental payable
from the date on which the secondary lease period commences (“the renewal date”),
the parties will be based on an escalation rate which is not higher that the increased
rate of the last period of the agreement.

The lessee shall give written notice to the lessor of its intention to exercise the
option renew this agreement (refer to in clause 4.2 above) by no later than 3 months
prior to the expiry of the initial lease period.

On expiry of the first period and upon receipt of a written notice from the lessee in terms
of clause 3 above, the terms of the contract shall remain for the duration of the extension
exercised by the lessee unless otherwise agreed to in writing.




4.5

4.6

On expiry of the secondary lease period, the lease shall automatically terminate unless
the parties agree in writing to a further extension of this agreement.

The terms and conditions of lease during the secondary lease period and any further
lease period as referred to in 4.5 shall be those contained in this agreement.

THE RENTAL
During the initial rental period, with effect from the commencement date, the monthly
rental payable by the lessee to the lesser shall be R (in words

) VAT included.

5.2 Thereafter the rental shall escalate each year, one each anniversary date of the lease,

5.3

5.4

9.5

5.6

5.7

6.2

6.3

in accordance with the escalation rate of % ( in words
percent), per annum.

The rental shall be paid by the lessee to the lesser, upon submission of an invoice every
month, according to Schedule B of this agreement.

All payments made by the lessee to the lesser in terms of this agreement, shall be
effected by electronic payment directly into the lesser nominated bank account.

The parties agree that all rental payable in terms of this agreement shall include value-
added tax where such tax is payable. The lesser shall specify such as tax for record
and tax purposes separately from basic rental.

The lessee undertakes to pay all VAT, at the standard rate applicable from time to time,
leviable on any amounts payable by the lessee in terms of this agreement.

The lessor shall be liable to pay all rates, taxes, and other regulatory amounts and the
levies in respect of the premises to the relevant authority as well as any expenses and
increases.

USE OF PREMISES
The lessee records that the premises shall be used for any legitimate Government
purpose.

The lessor hereby warrants and undertakes that the premises are fit for us for purpose
set outin clause 6.1.

The lessor shall be obliged to such consents and authorisations (excluding trade and
other licences) as may be required by competent authorities or title conditions to enable
the lessee to use the premises for the purpose referred to in 6.1

T
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6.4

8.1

8.2

8.3

8.4

8.5

8.6

The lessor herby warrants that all permits, licence and / or consents in respect of the
conduct of the business at the premises have been granted and / or renewed.

OCCUPATION OF THE PREMISES

The lessor warrants the lessee’s right to free and undisturbed possession of the
premises from the commencement date until termination of this agreement.

CONDITION OF PREMISES AT THE COMMENCEMENT DATE AND AT THE
TERMINATION DATE

The lessor shall be responsible for installing disability ramps, toilets, servicing of air
conditioners, maintenance of the building and ensure compliance with occupational
health and safety, together with National Building Regulations’ requirements.

Should the Lessor fail to comply with the clause 8.1, lessee may have such installations
made at the reasonable cost thereof and the party which was responsible for such
installation shall become liable for such amount; provided that where the lessor does
not make such installation and the lessee makes such installation on its behalf, the
lessee shall be entitled to reduce its rental payment due to the lessor until such time as
it has recouped its costs in respect of making the installation on behalf of the lessor.

The lessee shall in writing issue a Certificate of Occupation, in which Lessee accept the
lessor has complied with terms of the agreement and that the Building is ready and
available and ready to use, inclusive of the date of occupation.

The lessee shall, within 30 days of occupation of the premises, furnish the lessor with
three (3) dates and times, which dates must be within thirty-one (31) days of occupation,
to convene a meeting to inspect the premises, so as to ascertain any damages or defect
in the premises and general condition of the premises and to record them in a list which
is a three parties shall sign.

The Lessor shall within thirty (30) days of such inspection repair the defect(s), failing
which the lessee may be entitled to rectify those defects as its own expense and to
recover the costs thus incurred in accordance with procedure laid down in sub-clause
8.1 above.

Should the lessor fail to comply with his obligations in respect of installations required
by the lessee, if any, or fail to repair the damages or defect(s), he lessee shall notify the
lessor of such failure and unless the lessor so complies within fourteen (14) days, save
in emergencies, the lessee shall be entitled to rectify those matters at his own expense
and to recover the costs thus Incurred by means of direct deduction from monies due
to the lessor.




8.7

The lessor shall furnish dates and times at least fourteen (14) working days prior to the
expiry of the lease for inspection of the premises after termination of the lease within
fourteen (14) days after expiry of this agreement. Within fourteen (14) working days
after expiry of this agreement, the lessor shall ensure that the following lists are
compiled and delivered to the lessee:

8.7.1 A list of all items where the parties agree that such items are damaged or defective

and that the lessee is liable; and

8.7.2 A list of the items where the damaged or defective and which in the opinion of the

8.8

8.9

9.2

9.3

10
10.1

lessor and lessee is liable for, whereas the lessee denies liability.

The items recorded in the list contemplated in clause 8.7.2 shall be replaced as per
agreement between the parties. Should parties fail to reach an agreement within seven
(7) days from the date of delivery of the lists to the lessee, the dispute may by agreement
between the parties be referred to an independent professional who shall act as a
mediator in an attempt to resolve dispute.

The lessee shall be liable for a pro rata rental in the event the premises/part of the
premises are not available for use.

FIXTURES

The parties agree that for the purpose of the interpretation of this clause and of this
agreement, fixtures shall refer to movable or immovable fittings installed by the lessee
and required for its purpose, such as computer cables and telephone systems. The
lessee shall be entitled, at its expense and with the written consent of the lessor, which
consent shall not be unreasonably withheld, to install fixtures (which shall remain the
property of the lessee) on the premises; provided that after the termination of this
agreement.

Fixtures may be removed by the lessee on condition that the premises are resorted to
the condition in which they were before the installation of the fixtures, fair wear and tear
excepted; or

The lessor may demand that fixtures which have not been thus removed, shall be
removed by the lessee, in which event the same requirement regarding the restoration
of the premises 9.2 above shall apply.

EXPENSES, MAINTENANCE AND REPAIRS

Subject to 10.3 below, the lessor shall be responsible for and pay all and any expenses
in respect of the premises.




10.2 The lessor shall be responsible for contracting the suppliers of utilities to the premises

referred to in clause 10.1 above and shall be directly responsible for payment of these
charges and any connection fees and deposits in respect thereof.

10.3 The lessee shall be responsible for and will pay the cost of utilities (water and electricity)

consumed on the premises, cleaning and security on the premises for the duration of
this agreement. Water and electricity shall be charged according to the relevant meter
reading, provided that the consumption thereof shall be proved prima facie by reading
meters or sub-meters and recording same. The lessor shall be responsible for
contracting with the suppliers of utilities to premises referred to in this clause and shall
be directly responsible for payment of these charges and any connection and deposits
in respect thereof.

10.4 In the event of the premises being a portion of a building and it consequently being

necessary to determine the lessee’s pro rata share in respect of maintenance or
consumption of necessary service, the pro rata share of the lessee, for the purpose of
this agreement, shall be determined by calculating the area of the premises as a
fraction of the total area of the building.

10.5 Should the lessor fail to pay expenses or to undertake repairs for which the lessor is

11
1.1

liable in terms of this agreement, the lessee may remind the lessor in writing, and should
the lessor still be in default 30 days after receipt of such reminder (or such longer period
which the parties may have agreed upon) the lessee shall be entitled to demand specific
performance or to pay such expenses or to undertake such repairs (if and to the
extent agreed between the parties) and to recover the amounts thus disbursed from
rental due to the lessor by set off or by legal action. A certificate by the lessee of such

expenses shall be prima facie proof thereof.

OBLIGATIONS OF THE LESSOR

In addition to any other obligations contained in this agreement, the lessor shall be
responsible:

11.1.1 For the payment of assessment rate and fixed municipal levies not referred to in 10.4

above, including all related increases;

11.1.2 For insuring the premises, including the buildings as provided for in clause 13 below:;

11.1.3 For installation and maintenance of mechanical and fire services equipment, including

fire detection equipment, fair wear and tear excepted, as further stipulated in clause
14 hereof;
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11.1.4 For landscape maintenance of the premises;

11.1.5 To provide, at the Lessor's expense, all electric, fluorescent, and incandescent light
bulbs required on the property;

11.1.6 For the maintenance of, and for all repairs and replacements becoming necessary
from time to time in or to, the roofs and outside walls of the buildings including the
maintenance and repairs of the structure of the buildings including the maintenance
and repairs of the structure of the buildings, and all systems, works and installations
contained therein;

11.1.7 For maintaining in good order and condition the exterior, roof, gutters and down-pipes
of the premises and shall make good any structural defects, other that damage caused
by the lessee, (for which the lessee shall be liable, and in respect of which the
provisions of this agreement shall apply);

11.1.8 For normal maintenance and repair (including painting) of both the exterior and interior
of the premises, including the cleaning of the exterior of the premises as well as

windows, in high rise building;

11.1.9 For the operation (including maintenance and repairs) of the air-conditioning system
and the lifts during normal office hours or during such times as may be agreed upon;

11.1.10 For water and electricity consumption to the extent that these are not separately
metre for the occupant;

11.1.11 For municipal rates (existing and future) levied on ownership (including rates
increases)

11.1.12 For installation and maintenance of the fire extinguishing and fire detection
equipment as stipulated in clause 13;

11.1.13 For the replacement of floor covering (carpeting etc.) at the expiry of their agreed
lifetime.

11.1.14 For submission of valid annual tax certificate;
11.1.15 Compliance with Occupational Health and Safety and Act;

11.1.16 Compliance with Department of Labour applicable standards annually - Certification
of Occupation

th“"‘ =\
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11.1.17 Quarterly fumigation of the premises. Without prejudice to any rights and/or remedies
available to the lessor in terms of this agreement, where any losses, expenses, costs,
damages or breakages are attributable to any act or omission of the lessee and/or

negligence or wilful intent of the lessee, the lessor shall be entitled to attend to the
necessary and recover the reasonable cost thereof from the lessee.

11.1.18 Signing of Facilities Management Performance Schedule specifying maintenance
standards and obligations.

12 OBLIGATIONS OF THE LESSEE

12.1 In addition to any other obligations contained in this agreement, the lessee shall:

12.1.1 Not use premises or allow them to be used, in whole or part, for any purpose other
than that of the legitimate government business;

12.1.2 Take good and proper care of the interior of the buildings;

12.1.3 Be responsible for all reasonable security, manned or otherwise, necessary to protect
the premises;

12.1.4 Not cause or commit any unreasonable nuisance on the premises on the premises or
cause any annoyance or discomfort to neighbours or the public;

12.1.5 Not unreasonably leave refuse to allow it to accumulate in or about premises;

12.1.6 Refrain from interfering with electrical, plumbing, or gas installation or systems serving
the premises;

12.1.7 Take all reasonable measure to prevent blockages and obstructions from occurring
in drains, sewerage pipes and water pipes serving the premises;

12.1.8 At all times comply with any law, by law or regulation of the local authority relating to
the conduct of its business at the premises and also with the conditions of the title
deed under which the premises are held by the lessor;

12.1.9 Be permitted to place such electrical or other signage on the exterior of the premises
as it may reasonably;

12.1.10 Forthwith disclose in writing to the lessor details of any act, matter or thing, stored or
carried out upon the premises which may affect, vitiate or endanger the fire insurance
policy in respect of the property or which may result in an increase of the fire
insurance premium,




12.1.11 Undertake domestic cleaning of the interior of the premises, including domestic
services such as the provision of toilet paper, soap, towels, etc.; excluding common
areas; and

12.1.12 Be responsible for the cost of sanitary services.

13 INSURANCE

13.1 The lessor shall comprehensively insure the property and the building, and fittings at its
replacement value, at the Lessor's own risk and cost.

13.2 The lessee and the occupant may not after commencement of the lease do, or allow
anything that is contrary to the provision of the insurance policy which will cause an
increase in the premiums of any insurance policy held by the lessor over the property,
provided that the conditions or the insurance policy will be communicated in writing to
the lessee. The lessor will communicate the conditions or insurance policy on the
premises in writing to the lessee within seven (7) days of the commencement of the
lease agreement.

13.3 Should the lessee knowingly do or cause to be done anything that causes an increase
in the premiums of such insurance policy, the lessee will be liable for the increase in the
premiums occasioned by the actions of the lessee. The lessor shall furnish to the lessee
proof from the insurer of such increase any payment shall be due from the lessee.

13.4 The lessor shall not be liable for any damage which the lessee may suffer as a
consequence of rain, wind, hail, lighting, fire, earthquake, storm, riots, strikes, actions
by enemies of the State or in consequence of the interruption of any facility or services
supplies to the premises by third parties, unless such damage could have been
prevented by the lessor, his employees or agents.

13.5 The lessor shall not be liable for any accident, injury or damage incurred by the lessee,
his employees, agents or visitors, in or near the premises, unless this could have been
prevented on the part of the lessor, his employees or agents.

14 FIRE FIGHTING EQUIPMENT AND LIFTS

14.1 The lessor shall be obligated to install, maintain and operate on the premises fire
extinguishing and fire detection equipment complying with the national building, and/or
any other applicable legislation.

14.2 The lessor shall be obliged to maintain the fire extinguishers and ensure that regular
checks done on the fire extinguishers.

14.3 The lessor shall provide the lessee with quarterly reports of regular checks done on the
fire extinguishers to ensure safety and security of the occupants of the premises.
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15 ALTERATIONS, ADDITIONS AND IMPROVENTS

15.1 The lessee shall not make any alterations or additions to any of the building, the
premises or any part thereof. Without the Lessor’s prior written consent, but the lessor
shall not withhold its consent unreasonably to any such alterations or addition.

15.2 In the event that the lessee does make any such prohibited alterations or additions, it is
agreed between the parties that such alterations and/or additions shall become an
immovable part of the respective building or premises to which it is made and shall thus
be owned by the lessor. When alterations or additions has added value to the buildings,
the lessor shall negotiate with the lessee on the monetary amount to be paid to the
lessee for making such alterations or additions.

15.3 Notwithstanding the aforesaid, the lessee shall be entitled to make any non-structural
alterations or additions to the interior of the premises without the Lessor’s prior written
consent, provided that the lessee may, on the expiration of this agreement, remove such
non-structural alterations or additions as it may have made, provided that
simultaneously with any such removal, it reinstates the premises or part of the premises
in question, at the lessee’s cost, to their same condition (fair, wear and tear excepted)
as they were in prior to the carrying out such alterations or additions.

16 DAMAGE TO OR DESTRUCTION OF THE PREMISES

16.1 In the event of the premises being destroyed and there rendered totally unfit for
occupation, this agreement shall be terminated automatically.

16.2 In the event of the premises being damaged and remaining partially suitable for the
purpose of the lessee, the parties shall be entitled to terminate this agreement by thirty
(30) days’ notice in writing given to the other party within thirty (30) days after such
destruction or damage.

16.3 Should no notice in terms of 16.2 above be given, then this agreement shall continue
and the lessor shall be obliged to proceed expeditiously with work of rebuilding the
premises. Should the parties continue with the agreement, the lessee shall be entitled
to a reduction in rental to the extent to which the lessee is deprived of the full and
beneficial use and occupation of the premises until such time as the premises have
been rebuilt or re-instated.

16.4 Should there be any dispute as to the extent to which the premises are unfit for
occupation and capable of being used for the purpose for which they are let, the dispute
shall be referred to an expect and not as an arbiter, and whose decision shall be final
and binding on the parties. The parties shall be, failing which they expect shall be
appointed by the chairperson of the Law Society of South Africa or his delegate.
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17

BREACH

17.1 Subject to any specific provision in this agreement to the contrary, should:

17.1.1 The rental or any other amount payable by the lessee in terms of this agreement not

be paid by due date or should the lessee commit or suffer or permit the commission
of any breach of the remaining conditions of this agreement and fail to pay such rental
or amount or to remedy breach within 30 (thirty) day after receipt of written notice by
the lessor requiring it to do so, or such longer period as may be reasonable in the
circumstances; or

17.1.2 Subject to due process of law, the lessor shall be entitled to claim specific

performance, cancel this agreement and retake possession of the premises (without
prejudice to any of its other rights under this agreement or at all) and/or claim damages.

17.2 Should either party breach any obligations in terms of this agreement and fail to remedy

18

such breach within 14 (fourteen) days off written demand from the aggrieved party to
do so, or such longer period as may be reasonable in the circumstances, the aggrieved
party shall be entitled to cancel this agreement or claim specific performance, in either
case, without prejudice to the aggrieved party’'s rights to claim damages from the
offending party.

MANAGEMENT RULES

18.1 The lessee shall comply with all management rules as may be prescribed by the lessor

19

from time to time provided that they are fair, reasonable and justifiable.

LESSOR’S RIGHTS OF ENTRY AND CARRYING OUT WORKS

19.1 The Lessor’s representatives, agents, servants and contractors may at reasonable times

20

and on reasonable notice, without thereby giving rise to any claim or right of action on
the part of the lessee of the property or any part thereof, enter the property or any of the
buildings in order to inspect them, to carry out any necessary repairs, replacements, or
the other works, or to perform any other lawful function in the bona fide interests of
the lessor or the lessee or the occupant, but the lessor shall ensure that this right is
exercised with due regard for and a minimum of interference with the beneficial
enjoyment of the property by those in occupation thereof, and provided further that such
rights will be exercised subject to the lessee’s specific security requirements relating to
the physical security of the property.

NAMING RIGHTS

20.1 The lessor shall grant the lessee the right to name the premises if the lessee is the sole
or majority user of such premises for the duration of such lease.




21 CESSION, ASSIGNMENT AND SUB-LETTING

21.1 The lessee shall not, except with the prior written consent of the lessor, which shall not
be unreasonably withheld:

21.1.1 Cede or assign all or any of the rights and obligations of the lessee under his
agreement; or

21.1.2 Sublet the premises in whole or in part; or
21.1.3 Give up possession of the premises or any portion thereof to any third party;

21.1.4 Provided that it is an explicit provision of this agreement that the lessee may substitute
one occupant with another as its own discretion, taking into consideration any
concerns communicated by the lessor.

22 NON-WAIVER

22.1 Neither party shall be regarded as having waived, or been in any way from exercising,
any right under or arising from this agreement by reason of such party having at any
time granted any extension of time for or having shown any indulgence to the other
party with reference to any payment or performance hereunder, or having failed to
enforce, or delayed in the enforcement of any right of action against the other party.

22.2 The failure of either party comply with any non-material provision of this agreement shall
not excuse the other parties from performing their obligations hereunder fully and
timeously.

23 RIGHT OF FIRST REFUSAL

23.1 The lessor hereby grants to the lessee and the lessee hereby accepts the rights of first
refusal to purchase the property.

23.2 Pursuant to the right granted by the lessor in favour of the lessee in 21.1, the lessor shall
not dispose of any part or whole of the property at any time except in accordance with
the following:

23.2.1 If the lessor intends to so dispose, the lessor shall deliver to the lessee a written notice
offering (“the offer notice”) so to dispose. To the lessee at a consideration (which shall
sound in money currency) and on such terms as may be stipulated in the offer notice;
and on such terms as may be stipulated in the offer notice; and

23.2.2 The lessee may, at any time within 60 days after the receipt of the offer, accept it by
giving written to the lessor to that effect.




23.3 If the lessee does not accept the offer within the period aforesaid, the lessor may dispose
of the property on terms no more favourable than the terms contained in the offer notice
within a period of 90 (ninety) days after the lessee has rejected the offer, where after
the lessor shall again be obliged to follow the procedure in clause.

23.4 Should the lessee not exercise its right of first refusal in relation to the property or in
relation to any rights thereto or pursuant thereto, the relevant acquire shall acquire the
property free of the right of first refusal contained in this clause.

24 SALE OF PREMISES

24 .1 Transfer of the ownership of premises from the lessor to a third party pursuant to a sale
thereof shall not in any way affect the validity of this agreement. It shall accordingly,
upon registration of transfer of the premises into the name of the purchaser, remain of
full force and effect save that the purchaser shall be substituted as lessor, as lessor,
enjoyed against or was liable to fulfil in favour of the lessee in terms of this agreement.

24.2 Nothing shall prevent the lessor from advertising the premises as “for sale” or as “to let”
as long as it does not disturb the lessee in its use and enjoyment of the premises an
any activities which the lessor undertakes are undertaken on reasonable notice to the
occupant.

25 WHOLE AGREEMENT

25.1 This is the entire agreement between the parties.

25.2 Neither party relies, in entering into this agreement, on any warranties, representations,
disclosures or expressions of opinion, which have not been incorporated into this
agreement as warranties of undertakings.

25.3 No variation, alterations, or consensual cancellation of this agreement shall be of any
force or effect unless reduced to writing and signed by the duly authorised
representatives of both parties.




26 DOMICILIUM CITANDI ET EXECUTANDI

26.1 The parties respectively choose as domicilium citandi et executandi and as the address
for the serving of notices, the address appearing below:

LESSOR: il o 'LESSEE:_ Lo

f Physical Address: 1 Physical Address:

#& Postal Address: & Postal Address:

L Telephone Number: ¢ Telephone Number:
& Email Address: & Email Address:

26.2 Any notice given by one of the parties to the other (“the addressee”) which:

26.2.1 Is delivered by hand to a responsible person during ordinary hours at the physical
address chosen as the addressee’s domicilum citandi shall be deemed to have been
received by the addressee on the date of the delivery, until the contrary is provided;

26.2.2 |s posted by prepaid registered post from an address within the Republic of South
Africa to the addressee at the addressee’s domicilium citandi et executandi, shall be
deemed to have been received by the addressee on the tenth (10th) business day of
the date of posting (unless the contrary is proofed).

26.3 Either party shall be entitled, on 14 days’ notice to the other, to change the address of
his domicilium citandi et executandi.

27 WARRANTY OF AUTHORITY

27.1 The parties hereby warrant that each of them has the power, authority and legal right to
sign and perform this agreement and that this agreement has been duly authorised by
all necessary actions of its directors, to the extent applicable, and constitutes valid and
binding obligation on it in accordance with the terms thereof.

28 SEVERABILITY

28.1 Any provision in this agreement which is or may become illegal, invalid or unenforceable
in any jurisdiction affected by this agreement shall, as to such jurisdiction, be ineffective
to the extent of such prohibition or unenforceability and shall be treated pro non scrip to
and severed from the balance of this agreement, without invalidating the remaining
provisions of this agreement or enforceability, of such provision in any other jurisdiction.




Signedat: | MMABATHO Dater
Signed on behalf of the DEPARTMENT OF

Signature:

Fu" Name
Designation: | HEAD OF DEPARTMENT

o ' (Who warrants that he is duly authorized by virtue of his position)
1. 2,

Witnesses:

Signed at: Date:
Signed on behalf of the T

Signature:
 Full Name:
Des | DIRECTOR

; (Who warrants that she is duly authorized by virtue of his/her position)
B 2.
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NOTES

The purpose of this docurment is to:

(i)  Draw special attention to certain general conditions
' applicable to government bids, contracts and orders; and
(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

. .\.h_m.a_...--,_.-..,..»—-.._.‘..»....-.__ﬁ..‘...: et

[ his document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neufer.

o The General Conditions of Conract will form part of \
a1l bid docutments and may not be amended. i

o Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions ‘
in the SCC shall prevail. '
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1. Definitions

aensral Conditions of Contract

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

11

The following terms shall be interpreted g indicated:

“Closing time” meens the date and hoyr specified in the bidding
documents for the receipt of bids,

“Conlract” means the written agy

purchaser and the supplier, as recorded fn the contrac form signed by
the parties, including all attachments and appendices thereto and afl
documents incorporated by reference therain,

sement enfersd into between the

“Contract price” means the price payable to the supplier

countract for the full and proper performance of his o
obligaticns,

under the
ontractual

“Cortupt prectice” means the offering, giving, receiving, or scliciting
of any thing of value o influence the aotion of g public official in the
procuremnent process or in confract execution,

"Countervailing duties"
gbroad is subsidized by
products internationally,

are impossd in cases where zn enterprise
its government snd encouraged to markes its

“Country of origin” means the place where
grown or produced or from which the geryic
produced whes, through manufacturing, processing or substantial and

major assembly of components, g commetcially recognized new

product results thet is substantially differsnt in basic characteristics oz

ir putpose or utility from its components,

the goods were mined,
&8 a8 supplied, Goods are

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
confract or ordes. ‘

“Delivery ex stock™ means immsdiate delivery directly from stock
actually on hand.
“Delivery info consignees store or to his gite”
unloaded in the specified stors or depot or on
compliance with the conditions of the contragt
bearing all risks and charges involved
delivered and a valid recelipt is obtained,

means delivered and
the specified site in
or order, the supplisr
until the supplies are so

"Dumping" oceurs when 3 private ente
on own initiative i the RSA at lower
origin and which have the potential ¢

Torise abroad market its goods
pricss than that of the country of
o harm the local industriss in the



.12

1.14

1.15

1.16

1.17

118

1.19

1.20

121

1.22

1.23

124

REA.

“Force majeurs” means an event beyond the control of the supplisr and
not involving the supplier’s fault or negligence and not foreseeable,
Such events may include, tnt is ot restricted to, acts of the purchaser

fn its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quaranting restrictions and freight embargoss,

“Fraudulent practice” means g misrepresentation of facts in order to
influence & procurement process or the execution of a contragt to the
detriment of any bidder, and includes sollugive practice among bidders
(pricr to or affer bid submission) designed to establish hid prices at

artificial non-competitive levels and o deprive the hidder of the
bensfits of free and open competition.

“GCC” means the General Conditiens of Coniract,

“Goods” means all of the equipment, machinery,

that the supplier is required to sepply to the
contract.

and/or other materials
purchaser ynder the

“Imported content” means that portion of the bidding price represented
by the cost of compenents, parts or materials which have been or are
still to be imported (whether by tha supplier or his subcorittactors) and
which costs are nclusive of the costs abroad, plus frsight and other
direct importation costs such as landing costs, dock dues, impert duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in

the Republic whers the supplies coversd by the bid will be
manufactured,

“Local content” means that portion of th
included in the imported content
take place.

s bidding price which is not
provided that Jocal manufacture doeg

“Manufacture” means the production of products in a

labour, materials, componsnts and machinery and
related value-adding activities,

factory using
includss oiher

“Crder” means an official written order issued

for the supply of goods
or works or the rendering of a service,

“Project site,” where applicable, meang the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.
“Republic” means the Republic of South Africs.
“SCC" means the Special Conditions of Contract,

“Services” means those functional services ansillary to the supply of
the gocds, such as transportation and any other incidental services,
such as installation, somumissioning,

provision of technical assistance,
training, catering, gardening, security, maintenance and other such



2. Application

3. General

4, Staondards

5, Useof
coneract
documents
and
information;
inspection.

6, YPatent rights

1.25

2.1

2.2

2.3

3l

32

4.1

3.1

5.3

chligations of the supplier covered under the contract,

“Written™ or “in wrting” means handwritten in ink or any form of
slactronic or mechanical writing,

These ganeral conditions are applicable to all bids, contracts and ovders
inchuding bids for functional and professional services, sales, hiring,
letting and the graning or acquiring of rights, but excluding

immovable property, unless ofherwiss indicated in the hidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Whers such special conditions of confract ars in conflict with these
general conditiens, the special conditions ghall apply.

Unless otherwise indicated in the bidding dosuments, the purchaser
shall not he liable for any expense incured in the preparation and

submission of & bid. Where eapplicsble a non-refundabls fee for
documents may be charged,

With certaln excoptions, invitations to bid are only published in the
Government Tender Bulletin, The Goverament Tender Bulletin may be
obtained dizectly from the Govemment Printer, Private Bag X835,
Pratoria 0001, or aceessed elsctronicelly from wrwrw.treasury.gov.za

The goods supplied shall conform to the standards mentioned in fhe
bidding documents and specifications.

The supplier shall not, without fhe purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, patlern, sample, or information fumished by or on
behalf of the purchaser in connection therewith, to any person other
than & person empleyed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be mads
confidence and shall extend only so far as may be necessary for
puroses of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned n GCC olause
5.1 except for purposes of performing the contraci,

Any documnent, other than the contract itself mentioned in GCC olause
5.1 shall remain the property of the purchaser and ghall be returnsd (all

copies) to the purchaser on completion of the supplier’s performance
under the contrast if so required by the purchaser,

5.4 The supplier shall permit the purchaser to spect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appotnted by the purchaser, if so required by the purchaser,

The supplier shall indemmify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser,



7. Performance
sequtity

8. Inspectlons,
tests and
analyses

7.1

7.2

73

T4

8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract sward,

the successful bidder shall furnish to the purchaser the performance
security of the amovunt specified in SCC,

The proceeds of the performance security shall be payable to the

purchaser as compensation for any loss resulting from the supplier’s
failurs to complete his obligations under the contrast,

The performance security shall be denominated in the currenicy of the

sontract, or in & freely coavertible currency acceptable to the purchaser
and shall be in one of the following forms:

() abagk guarantee or an irrevocable letter of cradit issued by =
reputable bank located in the purchaser’s country ot sbroad,
acceptable to the purchaser, in the form provided in the

bidding documents or another form accentable 10 fhe
puzchaset; or

(b) & cashiet’s or certified cheque

The performancs security will be discharged by the purchaser and
returned to the supplier net later than thirty (30) days followiag the
date of completion of the supplier’s performance obligations under the

contract, including any wamanty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder,

If it is & bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
complstion be subject to inspection, the premises of the bidder or
contractor shall be open, af all reasonable houss, for fnspection by a

sepreseutative of the Department or an organization acting on behalf of
the Department.

If there are mo inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itsell’ make the necessary atrangements, inoluding
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to In clauses 8.2 end 8.3
show the supplies to be in accordance with fhe contract requirements,

the cost of the inspections, tests end analyses shall be defrayad by the
purchaset.

Where the supplies or services referred to in clanses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejested.

Any contract supplies may on or affer delivery be inspected, tested or



9, Packing

10, Dellvery
and documents

1%, Insurance

12, Trassportation

13. Tneidental
services

8.8

9.1

analyzed and may be rejected if found not to comply with ths
requizements of the contract, Such rejected supplies shall bs held at the
cosi and risk of the supplier who shall, when called upot, remaove them
finmedistely at his own cost and forfhwith substitgte them with
supplies which do comply with the requirements of the contragt,
Failing such removal the refected supplics shall be returned at the
suppliers cost and risk, Should the supplier fail to provide the
substitute supplies forthwith, the purcheser may, without giving the
supplier further opportunity fo substitute the rejscted supplies,

purchase such supplies as may be necessary at the expense of the
supplier.

The provisicns of clanses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof; or to act in terms of Clauss 23 of GOC,

The supplier shall provids such packing of the goods as is required fo
prevent their damage or deteforation during transit to their final
destination, as indicated in +he contract. The packing shall be
sufficlent to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and vrecipitation
during transit, and open storegs. Packing, case size and weights shal]

taks into consideration, where appropriate, the remoteness of fhe

goods’ final destination and the sbsence of heavy handling facilities at
all points in transit. .

.2 The packing, marking, and documentation within snd outsids the

10.1

192

11.1

12.1

131

packages shall comgly strictly with such special requirements as shall
be expressly provided for in the contract, inctuding edditional

requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser,

Delivery of the goods shall be made by the supplier in accordange with

the termg specified in‘tha contract, The details of shipping and/or other
documents to be furnished by the supplier are specified i SCC.

Documents to be submitted by the supplier ars specified in SCC.

The gogds supplied under the contract shall be fully insured in 4 fraely
convertibls ourrency against loss or demage incidental to manufacture

or ecquisition, transportation, storage and delivery in the manner
specified in the 8CC,

Should a price ofber than an all-inclusive deliversd price be required
this shall ba specified in the SCC. ) ’

The suppllier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC;

(2) perforrpagce or supervision of on-sits assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detafled operations and maintenance manual

for each appropriate unit of the suppliad goods;



14. Spare parts

15, Warraney

132

14.1

15.1

152

15.3

154

155

(d) Perfomance or supervigion o ma

the supplied goods, for a periog of time agreed by the partiss,
provided that this seryine shall 5ot relieys the supplier of any
Wwarranty obligations under thig vontract; and

{e) fraining of the purch

Intenance and/or repair of

258°8 Dersonnel, af e supplier’s plant
and/or  on-site, ip agsembly, start-up, Operation,
maintenance, and/gy Lopair of the supplieg goods,

Prices charged by the suppliar for incidents!
the contract nrice for the goods, shall be agr
parties and shail not exosed the prevail
parties by the supplier for similar services,

services, if not mcluded in
sed upon in advanee by the
ing retes charged 1 other

A8 specified in SCC, the supplier may be Tequirsd to provide any or gl
of the following materials, notifications, and information Pertaining 4o
spare parts manufactured or distrihyteq by the syppliar:
{8) such spare barts as the purchager may elsct to
supplier, provided that thig election shall not 1
of any warranty obligations under the contract;
(b} in the event of termination of production of the Spars partg:
(i} Advance notification 1o the purchaser o
fermination, in suffigient tims to perrnit the purchaser to
procurs nesded requirements s and

({)following such termination, famnishing 2t no goge to the
puichaser, the blueprints, drawings, gnd specifications of fhe

purchass from the
clieve the supplier
and

Spare parts, if requested,

ave 1o defect, atising fiom
design, materials, or Workmanship (except when the design and/or

material is required by fhe purchager’s epecifications) or from any et
ar omission of the supplier, that may develop nnder normal uge of the

supplied goods in the conditiong prevailing in fhe country of fing
destination,

This warranty shall remain valid for twslve (12)
goads, or any portion thereof as the cage may b
to and accepted ot the final destination indicated in the confract, or for
eighteen (18) months after the date of shipment from the port or place

of loading in the source country, whichever period congludeg earlier,
unless spscified otherwise in SCC, :

months after fhe
&, hiave bheen deliversd

The purchaser shall prompily notify the supplier in writing of any
claims eristng under this WATAnty,

Upon reseipt of such notice, the supplier shall, within the peried
specified in SCC and with all reasorable speed, repair or replage the
defective goads or parts thereof, withoyt 00sts to the purchager,

If' the supplier, having been Motified, faily to Iemedy the defect(s)
within the period specifiad in SCC, the purchaser may Proceed to take



16, Payment

17, Prices

18. Contract
amendments

13, Assignment

Z0. Subcontracis

21. Delays in the
supplier’s
performance

16.1

16.2

163

16.4

171

18.1

19.1

20.1

211

212

213

214

such remedial ection as may be niecessary, at the supplier’s risk and

expense and without prejudics to any ofher rights which the purchaser
may have against the supplier under the confract,

The method and conditions of payment to be made to the supplier
under this contrect shall be specified in SCC.

The supplier shall furnish the purchager with an invoice accompanied

by & copy cof the delivery note and upon fulfillment of ofher obiigations
stipeleted in the contrast,

Payments shall be made promptly by the purchaser, but in ng cass later
than thity (30) days after s

ubmission of n fnvoice o claiin by the
supplier.

Payment will be made tn Rand unless otherwiss stipulated in SCC,

Prices cherged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adiusiments
authorized in SCC or in the purchaser's request for bid validity
extension, as the case may be.

No variation in or modification of

the terms of the contract shall be
made except by written amendment

signed by the parties concerned,

The sepplier shell not assign,
perform wndsr the contract, ex
consent.

in whole or in part, its obligations to
cept with the purchaser’s prior written

The supplier shall notify the purchaser in

awarded under this contracts if not already specified in the bid Such
notification, in the orginel bid or later, shall not relieve fhe supplier
from any lability or obligation under the conteact,

writing of all subooniracts

Delivery of the goods and performance of gerviges g
the supplier in aceotdance with the tme
purchaser in the contract,

ball be made by
schedule prescribed by ths

If at any time during petformance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in Wwriting of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall svaluate the situation and may &t
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of confraet,

No provision in a contract shall be deer,
supplies or services from & national dep
or & local autherity.

ed to prohibit the obtaining of
artment, provineial department,

The right is reserved to procure outside of the contract small quantities
of to have minor essential services exequted i an emergancy arisas, the

10



2%, Penalties

23, Termination
for defanlt

215 Hxeopt as provided wmder GCC Cleuse 25, a

21,6 Upon any delay beyond the delive

22,1 Subject to GCC Clauss 25, if the supplier fails

231

232 Inthe event the purchaser terminates the contract

233 Where the purchaser terminates the sontract in
purchaser may decids to impose a restriction

prohibiting such supplier from doing business
period not exceeding 10 vears,

supplisr’s point of supply is not situated 2 or near the place where the

suppliss are required, or the supplier's services are not readily
available.

delay by the supplier in
the performance of its delivery obligations shayl render the supplier

lisble to the imposition of penalties, pursuant to GOC Clauss 22,

unjess an sxtension of time i3 agreed upon pursuant to GCC Clause
21,2 without the application of psnalties,

ry period in the case of & gupplies
contract, the purchaser shall, without canceling the contract, bs entitled
to purchase supplies of & similer quality ang p to the same quantity in
substitution of the goods not supplied in conformity with the contragt
and to retun any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods 28 may be required
to complate the contract and without

prejudice to his other tights, be
entifled to claim damages from the supplier,

to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, withowt prejudice to it other remedies
under the contract, deduct from the cantract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the curreat prime inferest rate calculated for sach day of
the dslay until actual délivery or performanoce, Th

& purchaser may also
consider termination of the contract putsuant to GCC Clause 23,

The purchaser, without prejudice to any ofher remsdy for breach of
confract, by written notice of default sent to the supplier, may
terminate this contract in whole or in pest:

{2) if the supplier fails to deliver any or all of the goods within
the period(s) spocifisd in the confract, or within any
extension thereof granted by the purchaser pursuant to GOC
Clause 21.2;

{h) if the Supplier fails to perform any other obligation
the contract; or
(@) if the supplier, in the judgment of the purchaser, hag

sngaged in corrupt or fraudulent practices in compsting for
or in executing the confract,

(s) unnder

in whole or in part,
the purchaser may procurs, upon such temns and in sugh manhst as it

deems appropriate, goods, works or services similer to thase undeliverad,
and the suppler shall be liable to the Durchaser for any excess costs for
such similar goods, works or servies, However, the supplier shall
continue performance of the contract to the sxient aot terminated,

whole or in part, the
penalty on the supplier by
with the public sector for a

234 If a purchaser intends Imposing a restriction on & supplier or any

1t



24, Anti-fumplng
and  countervafling
duties and rights

person associated with the supplier, the supplier will be sllowed 2 time
petiod of not mors than fourteen (14) days to provide reasons why the
snvisaged restriction should not be imposed. Should the supplisr fail to
respond within the stipulated fourteen (14) days the purchaser may regard

the intended penalty as not objected against and may tmpose it on the
supplier, '

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Ascounting OfFicer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentionad person,
and with which enterprise or petson the first-mentioned person, is or was
in the opinion of the Acocunting Officer / Autharity actively associsted,

236 farestriction is imposed, the purchaser must, within five (5) working

days of such imposition, fumish the National Troasury, with the
following information:

(D) the name and address of the supplier and / or person restricted by the
purchaser;

(i} the date of commencement of the restriction

(iif} the period of restriction; and

(iv) the reasons for the restriction,

These details will be loadsd in the National Treasury’s central database

of suppliers or persons prohibited from duing business with the piblic
gactor,

237 I a coust of law conviels a person of an offence ag contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such nerson’s name be
endorsed on the Register for Tender Defaulters. When 2 Derson’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for & period not less than five years
and not more than 10 years. The National Treasury is empowered fo
dstermine the period of restriction and eech case will be dealt with on its
own merits, According to section 32 of the Agt the Fegister must be

apen fo the pablic. The Registor can be perused on the Nationa] Treasury
website. :

24.1 ‘Whex, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisicnal payment or avti-dumping or ocountervailing right is
increased in respect of any dumped or subsidized import, the State {5
not ligble for any amount so reguired or imposed, or for ths amount of
ary such inorease. Whon, after the said date, such & provisionsl
payment i3 no longer roquired or any such anti-dumping or
countervailing tight is sbolished, or where the amount of such
provisional payment or any such right is reduced, any such favourabls
difference shall on demand be paid forthwith by the coutractor to the
State or the State may dedpct sush amounts from moreys (if aay)
which may otherwise bs dus to the contractor in regard i supplies or
services which he delivered or rendered, or is to deliver or render in
tetms of the contract or any other contract or any other amougt which

12



25, Foree
Majeure

26, Termdnation
for ingolvency

27, Settlement of
Bisputes

28, Limitstion of
lizhiliy

251

252

26.1

271

272

27.3

274

27,5

28.1

may be due to him

Not\xfithstanding the provisions of GCC Clauges 22 and 23, the
supplier shall not be lighle for forfeitare of g performance security,
damages, or termination for defanlt if and 1o he extent that his delay in
performancs or other fajfyre o perform hig obligations under the

contract is the result of an event of force majeure,

It a force majsure sitmation arises, the gy

VIS S pplier shall proteptly potify
the purchager in wiling of such condition and the ¢ange thereof,

reasonably practical, and shal] sedk

all reasonable alternative means for
performance not prevented by the

force majeure svent,

insolvent. In this event, termination wify be wi

the supplier, providad thet such termination will 0ot prejudics o gifect

any right of action or remedy which %ag scerued or will seorme
thereafter o the purchaser.

If any dispute or differcnce of any kind whatsosyer arises between the

purchaser and the supplier 1 somnection with gp Brsig out of the

coniract, the parties shell make every effort to resalve amicably such
dispute or difference by rautua) consultation,

T party of his intention 1o
in respect of this Mmatter may
be commenced unless-such notice is given o fhe other party.

Should it not be possible to ssifle dispute by meang of mediation, it
may be settled in & South Africay court of law,

Mediation proceediags shall be conducted in acsordance with the mrles
of procedure specified in the 8CC,
Notwithstandin

g any reference to medistion. and/or court proceedings
berein,

(&) the parties shall continye to perform

Except in cases of criminal negligence or willfal
the case of infringsment pursyant to Clause 6;

(&) the supplier shail not be lisble to the purchaser, whether i
contract, tort, ar otherwise, for any indirect or consequential logs
or damage, loss of use, log of production, or 1ogg of profits or

interest costs, provided that thig exclusion shall pot apply to any

cbligation of the supplier to Pay penaliies and/or ¢
purchaser; and

migeonduct, and in

13



30, Governing
language

30, Applicable
law

31, Motices

33, Tazesand

duties

34 National
Tndustrial
Participation  (NIP)
Pragramme

34  Prohibition of
Eestrictive pragtices

28.1

30.1

311

312

32,1

322

32.3

33.1

34.1

34.2

(b} the aggregate lisbility of the supplier to the purchaser, whether
under the contract, I tort or otherwise, shall not excesd the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English, ATl correspondence and ofher

documents pertaining to the confract that is exchanced b i
: g8 the parties
shall also be written in English, e

The contract shall be interpreted in accordance with South Afiican
lews, unless ctherwise specified in SCC,

Bvery written acgeptance of a bid shali be posted to the supplier
concgmed by reglsterf;d or certified mail end any ofher notice i him
shall be posted by ordinary mail to the address furished . his bid or

to the address notified later by him in writing snd such posting shal] be
deemed to be proper service of such notice

The time mentioned in the contract docurments for performing any act

after such aforesaid notice has been given, shall bs reckoned from the
date of posting of such notice,

A foreign supplier shall be entirely respensivle for all taxes, stamp

duties, license fees, and other such levies impozed outside the
purchaser’s courry.

A local supplier shall be entirely responsible for all taxes, duties,

license fees, etc., incurred yntil delivery of the contractsd gaods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in crder. Prior o the award of a hid the Department must ba in
possession. of a tax clearance certificate, subrnitted by the bidder,

This certificate must be an original issued by fhe South Afdosn
Revenue Services.

The NI¥ Programms administersd by the Department of Trads and

Industry shall be applicable to all contracts that are subject to the
NIF obligation,

In terms of section 4 (1) (b} (i) of the Competition Act Mo, 89 of
1998, &s amended, an agreement between, or concertad practice by
firme, or & decision by an association of firms, 1 prohibited if it i;
betwsen parties in a horizontal relationship and if & hidder (s) i3/ are

or a coniractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the vurchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for tnvestigation and possible

imposiion of administrative penaltiss ag contemplated i the
Competition Act No, 89 of 1998,

14



343

If & bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice refersd to
abave, the purchaser may, in addition and without prejudice to any
other remedy provided for, invelidate the bid(s) for such ftem(s)
offered, and / or terminate the contract m whole or part, and / or
restriot the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) vears end / o
olaim damages from the bidder(s) or contractor(s) concerned,

Js General Gonditfons of Contract (revised July 2010)



