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VOLUME 1: THE TENDER
(1) GENERAL TENDER INFORMATION

TENDER ADVERTISED

SITE VISIT/CLARIFICATION MEETING

VENUE FOR SITE VISIT/CLARIFICATION
MEETING

TENDER BOX & ADDRESS

CCT TENDER REPRESENTATIVE

09 September 2022

12:00 — 14:00 on 23 September 2022]

(The clarification meeting will be compulsory.
Please note that only two representatives per
tenderer will be permitted to attend.)

Platinum Boardroom, Transport Management
Centre, Cnr Smartt Road and Hugo Street,
Richmond Estate, Goodwood, Cape Town.

Tender Box as per front cover at the Tender &
Quotation Boxes Office, 2" Floor (Concourse
Level), Civic Centre, 12 Hertzog Boulevard, Cape
Town.

The Tender Document (which includes the Form of
Offer and Acceptance) completed in all respects,
plus any additional supporting documents required,
must be submitted in a sealed envelope with the
name and address of the tenderer, the endorsement
“TENDER NO. 121S/2022/23: PROVISION OF A
PUBLIC TRANSPORT DIAL-A-RIDE SERVICE ON
BEHALF OF THE CITY OF CAPE TOWN, the
tender box No. and the closing date indicated on the
envelope. The sealed envelope must be inserted
into the appropriate official tender box before closing
time.

If the tender offer is too large to fit into the
abovementioned box or the box is full, please
enquire at the public counter (Tender Distribution
Office) for alternative instructions. It remains the
tenderer’s responsibility to ensure that the tender is
placed in either the original box or as alternatively
instructed.

[Name: Cameron Davids
Cell No. 061 470 6183]

Email: cameron.davids@capetown.gov.za

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT REFERS

TO ANY PARTICULAR TRADE MARK, NAME, PATENT, DESIGN, TYPE,

SPECIFIC ORIGIN OR PRODUCER, SUCH REFERENCE SHALL BE

DEEMED TO BE ACCOMPANIED BY THE WORDS ‘OR EQUIVALENT”



mailto:cameron.davids@capetown.gov.za
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(2) CONDITIONS OF TENDER

2.1 General
2.1.1 Actions

2.1.1.1 The City of Cape Town (CCT) and each tenderer submitting a tender offer shall comply with these
Conditions of Tender. In their dealings with each other, they shall discharge their duties and obligations as set
out in these Conditions of Tender, timeously and with integrity, and behave equitably, honestly and
transparently, comply with all legal obligations.

The parties agree that this tender, its evaluation and acceptance and any resulting contract shall also
be subject to the Employer’s Supply Chain Management Policy (‘SCM Policy’) that was applicable on
the date the bid was advertised, save that if the Employer adopts a new SCM Policy which
contemplates that any clause therein would apply to the contract emanating from this tender, such
clause shall also be applicable to that contract. Please refer to this document contained on the
Employer’s website.

Abuse of the supply chain management system is not permitted and may result in the tender being
rejected, cancellation of the contract, restriction of the supplier, and/or the exercise by the City of any
other remedies available to it as described in the SCM Policy.

2.1.1.2 The CCT, the tenderer and their agents and employees involved in the tender process shall avoid
conflicts of interest and where a conflict of interest is perceived or known, declare any such conflict of interest,
indicating the nature of such conflict. Tenderers shall declare any potential conflict of interest in their tender
submissions. Employees, agents and advisors of the CCT shall declare any conflict of interest to the CCT at
the start of any deliberations relating to the procurement process or as soon as they become aware of such
conflict, and abstain from any decisions where such conflict exists or recuse themselves from the procurement
process, as appropriate.

2.1.1.3 The CCT shall not seek, and a tenderer shall not submit a tender, without having a firm intention and
capacity to proceed with the contract.

2.1.2 Interpretation

2.1.2.1 The additional requirements contained in the returnable documents are part of these Conditions of
Tender.

2.1.2.2 These Conditions of Tender and returnable schedules which are required for tender evaluation
purposes, shall form part of the contract arising from the invitation to tender.

2.1.3 Communication during tender process

Verbal or any other form of communication, from the CCT, its employees, agents or advisors during site
visits/clarification meetings or at any other time prior to the award of the Contract, will not be regarded as
binding on the CCT, unless communicated by the CCT in writing to suppliers by its Director: Supply Chain
Management or his hominee.

2.1.4 The CCT’s right to accept or reject any tender offer

2.1.4.1 The CCT may accept or reject any tender offer and may cancel the tender process or reject all tender
offers at any time before the formation of a contract. The CCT may, prior to the award of the tender, cancel a
tender if:

(a) due to changed circumstances, there is no longer a need for the services, works or goods requested; or
(b) funds are no longer available to cover the total envisaged expenditure; or

(c) no acceptable tenders are received,;

(d) there is a material irregularity in the tender process; or

(e) the parties are unable to negotiate market related pricing.

The CCT shall not accept or incur any liability to a tenderer for such cancellation or rejection, but will give
written reasons for such action upon receiving a written request to do so.
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2.1.5 Procurement procedures

2.1.5.1 General
Unless otherwise stated in the tender conditions, a contract will be concluded with the tenderer who scores
the highest number of tender adjudication points.

The CCT intends to appoint a single tenderer for the allocation of work. If insufficient responsive bids are
received, the CCT reserves the not to appoint a tenderer at all.

The contract period shall be from the date of commencement for a period of 72 months)
2.1.5.2 Proposal procedure using the two stage-system

A two-stage system will not be followed.

2.1.5.3 Nomination of Alternative Bidder

Alternative Bidder means a bidder, identified at the time of awarding a bid, that will be considered for award
should the contract be terminated for any reason whatsoever. In the event that a contract is terminated during
the execution thereof, the CCT may consider the award of the contract, or non-award, to the alternative bidder
in terms of the procedures included its SCM Policy.

2.1.6 Objections, complaints, queries and disputes/ Appeals in terms of Section 62 of the Systems
Act/ Access to court

2.1.6.1 Disputes, objections, complaints and queries
In terms of Regulations 49 and 50 of the Local Government: Municipal Finance Management Act, 56 of 2003
Municipal Supply Chain Management Regulations (Board Notice 868 of 2005):

a) Persons aggrieved by decisions or actions taken by the City of Cape Town in the implementation of
its supply chain management system, may lodge within 14 days of the decision or action, a written
objection or complaint or query or dispute against the decision or action.

2.1.6.2 Appeals

a) In terms of Section 62 of the Local Government: Municipal Systems Act, 32 of 2000 a person whose
rights are affected by a decision taken by the City, may appeal against that decision by giving written
notice of the appeal and reasons to the City Manager within 21 days of the date of the notification of
the decision.

b) An appeal must contain the following:

i. Must be in writing
ii. It must set out the reasons for the appeal
iii. It must state in which way the Appellant’s rights were affected by the decision;

iv. It must state the remedy sought; and
V. It must be accompanied with a copy of the notification advising the person of the decision
c) The relevant City appeal authority must consider the consider the appeal and may confirm, vary or

revoke the decision that has been appealed, but no such revocation of a decision may detract from
any rights that may have accrued as a result of the decision.

2.1.6.3 Right to approach the courts and rights in terms of Promotion of Administrative Justice Act, 3
of 2000 and Promotion of Access to Information Act, 2 of 2000

The sub- clauses above do not influence any affected person’s rights to approach the High Court at any time
or its rights in terms of the Promotion of Administrative Justice Act (PAJA) and Promotion of Access to
Information Act (PAIA).
2.1.6.4 All requests referring to sub clauses 2.1.6.1 and 2.1.6.2 must be submitted in writing to:
The City Manager - C/o the Manager: Legal Compliance Unit, Legal Services Department, Corporate
Services Directorate

Via hand delivery at: 20" Floor, Tower Block, 12 Hertzog Boulevard, Cape Town 8001

6
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Via post at: Private Bag X918, Cape Town, 8000

Via fax at: 021 400 5963 or 021 400 5830

Via email at: MSA. Appeals@capetown.gov.za

2.1.6.5 All requests referring to clause 2.1.6.3 ns must be submitted in writing to:

The City Manager - C/o the Manager: Access to Information Unit, Corporate Services Directorate
Via hand delivery at: 20th Floor, Tower Block, 12 Hertzog Boulevard, Cape Town 8001

Via post at: Private Bag X918, Cape Town, 8000

Via fax at: 086 202 9982

Via email at: Access2info.Act@capetown.gov.za

2.1.7 City of Cape Town Supplier Database Registration

Tenderers are required to be registered on the CCT Supplier Database as a service provider. Tenderers must
register as such upon being requested to do so in writing and within the period contained in such a request,
failing which no orders can be raised or payments processed from the resulting contract. In the case of Joint
Venture partnerships this requirement will apply individually to each party of the Joint Venture.

Tenderers who wish to register on the City of Cape Town’s Supplier Database may collect registration forms
from the Supplier Management Unit located within the Supplier Management / Registration Office, 2 Floor
(Concourse Level), Civic Centre, 12 Hertzog Boulevard, Cape Town (Tel 021 400 9242/3/4/5). Registration
forms and related information are also available on the City of Cape Town’s website www.capetown.gov.za
(follow the Supply Chain Management link to Supplier registration).

It is each tenderer’s responsibility to keep all the information on the CCT Supplier Database updated.

2.1.8 National Treasury Web Based Central Supplier Database (CSD) Registration

Tenderers are required to be registered on the National Treasury Web Based Central Supplier Database (CSD)
as a service provider. Tenderers must register as such upon being requested to do so in writing and within the
period contained in such a request, failing which no orders can be raised or payments processed from the
resulting contract. In the case of Joint Venture partnerships this requirement will apply individually to each
party of the Joint Venture.

Tenderers who wish to register on the National Treasury Web Based Central Supplier Database (CSD) may
do so via the web address https://secure.csd.gov.za.

It is each tenderer’s responsibility to keep all the information on the National Treasury Web Based Central
Supplier Database (CSD) updated.
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2.2 Tenderer’s obligations

2.2.1 Eligibility Criteria

2.2.1.1 Tenderers are obligated to submit a tender offer that complies in all aspects to the conditions
as detailed in this tender document. Only those tenders that comply in all aspects with the tender
conditions, specifications, pricing instructions and contract conditions will be declared to be
responsive.

2.2.1.1.1 Submit a tender offer

Only those tender submissions from which it can be established that a clear, irrevocable and unambiguous
offer has been made to CCT, by whom the offer has been made and what the offer constitutes, will be declared
responsive.

2.2.1.1.2 Compliance with requirements of CCT SCM Policy and procedures
Only those tenders that are compliant with the requirements below will be declared responsive:

a) A completed Details of Tenderer to be provided (applicable schedule to be completed);

b) A completed Certificate of Authority for Partnerships/ Joint Ventures/ Consortiums to be
provided authorising the tender to be made and the signatory to sign the tender on the partnership
fjoint venture/consortium’s (applicable schedule to be completed);

C) A copy of the partnership / joint venture / consortium agreement to be provided.

d) A completed Declaration of Interest — State Employees to be provided and which does not indicate
any non-compliance with the legal requirements relating to state employees (applicable schedule to
be completed);

e) A completed Declaration — Conflict of Interest and Declaration of Bidders’ past Supply Chain
Management Practices to be provided and which does not indicate any conflict or past practises that
renders the tender non-responsive based on the conditions contained thereon (applicable schedules
to be completed);

f) A completed Certificate of Independent Bid Determination to be provided and which does not
indicate any non-compliance with the requirements of the schedule (applicable schedule to be
completed);

0) The tenderer (including any of its directors or members), has not been restricted in terms of abuse of
the Supply Chain Management Policy,

h) The tenderer’s tax matters with SARS are in order, or the tenderer is a foreign supplier that is not
required to be registered for tax compliance with SARS;

i) The tenderer is not an advisor or consultant contracted with the CCT whose prior or current obligations
creates any conflict of interest or unfair advantage,

)] The tenderer is not a person, advisor, corporate entity or a director of such corporate entity, involved
with the bid specification committee;

k) A completed Authorisation for the Deduction of Outstanding Amounts Owed to the City of Cape

Town to be provided and which does not indicate any details that renders the tender non-responsive
based on the conditions contained thereon (applicable schedules to be completed);

)] The tenderer (including any of its directors or members), has not been found guilty of contravening the
Competition Act 89 of 1998, as amended from time to time;
m) The tenderer (including any of its directors or members), has not been found guilty on any other basis

listed in the Supply Chain Management Policy.

2.2.1.1.3 Compliance with minimum specifications
Only those tenders that are compliant with the requirements below will be declared responsive:

a) The Base Fleet of 10 vehicles must be newly purchased or leased i.e. must not have an odometer
reading of more than 200km at the time of delivery of the vehicles. The Tenderer must provide written
confirmation from a bank that they qualify for the required vehicle financing for the Base Fleet (proof
of which must be attached to the tender as specified in Schedule 17). If the Tenderer owns or leases
the vehicles and does not require financial aid from a bank, a letter of confirmation from the Tenderer
that the vehicles will be self-financed or a letter of confirmation from the lessor confirming that the
vehicles will be leased, must be attached to Schedule 17. The letter must confirm that the vehicles
will be provided in accordance with the specifications in Section 13.3.7 and Annexure C13.3.6.

b) In addition to the Base Fleet, the Tenderer must sub-contract a minimum of one Type A and one Type
B vehicle (or alternatively, two Type A and zero Type B vehicles will be acceptable), two Type C

8
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vehicles and two Type D vehicles in accordance with the specifications in Section 13.3.7 and
Annexure C13.3.6. A letter of commitment from the subcontracted company(s) indicating the
availability and specification of the vehicles must be provided in Schedule 17. Please note that sub-
contracted companies providing vehicles will be permitted to subcontract to more than one
Tenderer for the purpose of the tender submission.

Subcontracted vehicles:

i. Type A and/or Type B: must not be older than three-years and must not have an odometer reading
of more than 200 000 km at the date of tender submission.

i. Type C and D: must not be older than three-years and must not have an odometer reading of more
than 200 000 km at the date of tender submission.

The Tenderer must meet the minimum functionality requirement in the table below. The description of
the functionality criteria and the maximum possible score for each category is shown in the table. The
score achieved for functionality will be the sum of the scores achieved for the individual criteria.

Functionality requirements (maximum points = 100)

company(s) indicating the availability and
specification of the vehicles must be provided
in Schedule 17)

>8 vehicles = 5 points

Evaluation Criteria Applicable Points Score
1 Track Record of the Tenderer 50
Company experience operating contracted 0-3 years = 0 points
11 transport services (schedule of previous >3-5 years = 20 points 20
' contracts with contactable references must be >5-10 years = 30 points
provided in Schedule 15) >10 years = 40 points
Previous experience transporting people with None =0 points
1.2 revious experie ansporting peop 0-3 years = 5 points 10
disabilities (Provide evidence in Schedule 15) a .
>3 years = 10 points
2 Tenderer’s Vehicles 35
Total number of vehicles currently in the 0 — 5 vehicles = 0 points
21 company’s fleet (Proof of ownership or lease of 6 — 10 vehicles = 15 points 35
’ vehicles and specifications must be provided in 11 — 20 vehicles = 25 points
Schedule 16) >20 vehicles = 35 points
3 Subcontracted Vehicles* 15
Number of Type A and Type B sub-contracted
vehicles in addition to the minimum
requirements stipulated in 2.2.1.1.3 (b). (A 0 — 2 vehicles = 0 points
3.1 | letter of commitment from the subcontracted 3 — 5 vehicles = 5 points 10
company(s) indicating the availability and >5 vehicles = 10 points
specification of the vehicles must be provided
in Schedule 17)
Number of Type C and Type D sub-contracted
vehicles in addition to the minimum
requirements stipulated in 2.2.1.1.3 (b). (A 0 — 4 vehicles = 0 points
3.2 | letter of commitment from the subcontracted 5 — 8 vehicles = 3 points 5

The minimum qualifying score for functionality is 60 out of a maximum of 100.

Tenderers shall ensure that all relevant information has been submitted with the tender offer in the
prescribed format to ensure optimal scoring of functionality points for each Evaluation Criteria. Failure
to provide all information IN THIS TENDER SUBMISSION could result in the tenderer not being able
to achieve the specified minimum scoring.
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2.2.1.1.4 Compulsory clarification meeting

Tenderers are required to attend a compulsory clarification meeting at which they may familiarise themselves
with aspects of the proposed work, services or supply and pose questions.

Details of the meeting are stated in the General Tender Information. Tenderers must ensure that they arrive
well before the stipulated starting time due to security protocols and sign the attendance register. Only 15
minutes grace will be allowed for late bidders, thereafter no bidders will be allowed to sign the register and will
be declared as non-responsive bidders.

Only two representatives per tenderer will be permitted to attend due to the size of the venue.

Only those tenders submitted by tenderers whose attendance at this meeting has been recorded, will be
declared responsive.

2.2.2 Cost of tendering

The CCT will not be liable for any costs incurred in the preparation and submission of a tender offer, including
the costs of any testing necessary to demonstrate that aspects of the offer complies with requirements.

2.2.3 Check documents

The documents issued by the CCT for the purpose of a tender offer are listed in the index of this tender
document.

Before submission of any tender, the tenderer should check the number of pages, and if any are found to be
missing or duplicated, or the figures or writing is indistinct, or if the Price Schedule contains any obvious errors,
the tenderer must apply to the CCT at once to have the same rectified.

2.2.4 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued by
the CCT only for the purpose of preparing and submitting a tender offer in response to the invitation.

2.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, specifications,
Conditions of Contract and other publications, which are not attached but which are incorporated into the
tender documents by reference.

2.2.6 Acknowledge and comply with notices

Acknowledge receipt of notices to the tender documents, which the CCT may issue, fully comply with all
instructions issued in the notices, and if necessary, apply for an extension of the closing time stated on the
front page of the tender document, in order to take the notices into account. Notwithstanding any requests for
confirmation of receipt of notices issued, the tenderer shall be deemed to have received such notices if the
CCT can show proof of transmission thereof via electronic mail, facsimile or registered post.

2.2.7 Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarise themselves with aspects of
the proposed work, services or supply and pose questions. Details of the meeting(s) are stated in the General
Tender Information.

Tenderers should be represented at the site visit/clarification meeting by a person who is suitably qualified and
experienced to comprehend the implications of the work involved.

2.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the CCT at least one week before the
closing time stated in the General Tender Information, where possible.
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2.2.9 Pricing the tender offer

2.2.9.1 Comply with all pricing instructions as stated on the Price Schedule.
2.2.10 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with instructions issued
by the CCT in writing, or necessary to correct errors made by the tenderer. All signatories to the tender offer
shall initial all such alterations.

2.2.11 Alternative tender offers

2.2.11.1 Unless otherwise stated in the tender conditions submit alternative tender offers only if a main tender
offer, strictly in accordance with all the requirements of the tender documents, is also submitted.

If a tenderer wishes to submit an alternative tender offer, he shall do so as a separate offer on a complete set
of tender documents. The alternative tender offer shall be submitted in a separate sealed envelope clearly
marked “Alternative Tender” in order to distinguish it from the main tender offer.

Only the alternative of the highest ranked acceptable main tender offer (that is, submitted by the same
tenderer) will be considered, and if appropriate, recommended for award.

Alternative tender offers of any but the highest ranked main tender offer will not be considered.

An alternative of the highest ranked acceptable main tender offer that is priced higher than the main tender
offer may be recommended for award, provided that the ranking of the alternative tender offer is higher than
the ranking of the next ranked acceptable main tender offer.

The CCT will not be bound to consider alternative tenders and shall have sole discretion in this regard.

In the event that the alternative is accepted, the tenderer warrants that the alternative offer complies in all
respects with the CCT’s standards and requirements.

2.2.11.2 Accept that an alternative tender offer may be based only on the criteria stated in the tender conditions
or criteria otherwise acceptable to the CCT.

2.2.12 Submitting a tender offer

2.2.12.1 Submit one tender offer only on the original tender documents as issued by the CCT, either as a
single tendering entity or as a member in a joint venture to provide the whole of the works, services or supply
identified in the contract conditions and described in the specifications. Only those tenders submitted on the
tender documents as issued by the CCT together with all Returnable Schedules duly completed and signed
will be declared responsive.

2.2.12.2 Return the entire document to the CCT after completing it in its entirety, either electronically (if they
were issued in electronic format) or by writing legibly in non-erasable ink.

2.2.12.3 Submit the parts of the tender offer communicated on paper as an original with an English translation
for any part of the tender submission not made in English.

2.2.12.4 Sign the original tender offer where required in terms of the tender conditions. The tender shall be
signed by a person duly authorised to do so. Tenders submitted by joint ventures of two or more firms shall be
accompanied by the document of formation of the joint venture or any other document signed by all parties, in
which is defined precisely the conditions under which the joint venture will function, its period of duration, the
persons authorised to represent and obligate it, the participation of the several firms forming the joint venture,
and any other information necessary to permit a full appraisal of its functioning. Signatories for tenderers
proposing to contract as joint ventures shall state which of the signatories is the lead partner.

2.2.12.5 Where a two-envelope system is required in terms of the tender conditions, place and seal the
returnable documents listed in the tender conditions in an envelope marked “financial proposal” and place the
remaining returnable documents in an envelope marked “technical proposal’. Each envelope shall state on the
outside the CCT’s address and identification details stated in the General Tender Information, as well as the
tenderer's name and contact address.

11
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2.2.12.6 Seal the original tender offer and copy packages together in an outer package that states on the
outside only the CCT's address and identification details as stated in the General Tender Information. If it is
not possible to submit the original tender and the required copies (see 2.2.12.3) in a single envelope, then the
tenderer must seal the original and each copy of the tender offer as separate packages marking the packages
as “ORIGINAL” and “COPY” in addition to the aforementioned tender submission details.

2.2.12.7 Accept that the CCT shall not assume any responsibility for the misplacement or premature opening
of the tender offer if the outer package is not sealed and marked as stated.

2.2.12.8 Accept that tender offers submitted by facsimile or e-mail will be rejected by the CCT, unless stated
otherwise in the tender conditions.

2.2.12.9 By signing the offer part of the Form of Offer (Section 2, Part A) the tenderer warrants that all
information provided in the tender submission is true and correct.

2.2.12.10 Tenders must be properly received and deposited in the designated tender box (as detailed on the
front page of this tender document) on or before the closing date and before the closing time, in the relevant
tender box at the Tender & Quotation Boxes Office situated on the 2nd floor, Concourse Level, Civic Centre,
12 Hertzog Boulevard, Cape Town. If the tender submission is too large to fit in the allocated box, please
enquire at the public counter for assistance.

2.2.12.12 The tenderer must record and reference all information submitted contained in other documents for
example cover letters, brochures, catalogues, etc. in the returnable schedule titled List of Other Documents
Attached by Tenderer.

2.2.13 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and, in the
form required, may be regarded by the CCT as non-responsive.

2.2.14 Closing time

2.2.14.1 Ensure that the CCT receives the tender offer at the address specified in the General Tender
Information prior to the closing time stated on the front page of the tender document.

2.2.14.2 Accept that, if the CCT extends the closing time stated on the front page of the tender document for
any reason, the requirements of these Conditions of Tender apply equally to the extended deadline.

2.2.14.3 Accept that, the CCT shall not consider tenders that are received after the closing date and time for
such a tender (late tenders).

2.2.15 Tender offer validity and withdrawal of tenders

2.2.15.1 Warrants that the tender offer(s) remains valid, irrevocable and open for acceptance by the CCT at
any time for a period of 120 days after the closing date stated on the front page of the tender document.

2.2.15.2 Notwithstanding the period stated above, bids shall remain valid for acceptance for a period of twelve
(12) months after the expiry of the original validity period, unless the City is notified in writing of anything to the
contrary by the bidder. The validity of bids may be further extended by a period of not more than six months
subject to mutual agreement and administrative processes and upon approval by the City Manager.

2.2.15.3 A tenderer may request in writing, after the closing date, that the tender offer be withdrawn. Such
withdrawal will be permitted or refused at the sole discretion of the CCT after consideration of the reasons for
the withdrawal, which shall be fully set out by the tenderer in such written request for withdrawal. Should the
tender offer be withdrawn in contravention hereof, the tenderer agrees that:

a) it shall be liable to the CCT for any additional expense incurred or losses suffered by the CCT in having
either to accept another tender or, if new tenders have to be invited, the additional expenses incurred
or losses suffered by the invitation of new tenders and the subsequent acceptance of any other tender;

b) the CCT shall also have the right to recover such additional expenses or losses by set-off against
monies which may be due or become due to the tenderer under this or any other tender or contract or
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against any guarantee or deposit that may have been furnished by the tenderer or on its behalf for the
due fulfilment of this or any other tender or contract. Pending the ascertainment of the amount of such
additional expenses or losses, the CCT shall be entitled to retain such monies, guarantee or deposit
as security for any such expenses or loss.

2.2.16 Clarification of tender offer, or additional information, after submission

Provide clarification of a tender offer, or additional information, in response to a written request to do so from
the CCT during the evaluation of tender offers within the time period stated in such request. No change in the
competitive position of tenderers or substance of the tender offer is sought, offered, or permitted.

Note: This clause does not preclude the negotiation of the final terms of the contract with a preferred tenderer
following a competitive selection process, should the CCT elect to do so.

Failure, or refusal, to provide such clarification or additional information within the time for submission stated
in the CCT’s written request may render the tender non-responsive.

2.2.17 Provide other material

2.2.17.1 Provide, on request by the CCT, any other material that has a bearing on the tender offer, the
tenderer’'s commercial position (including joint venture agreements), preferencing arrangements, or samples
of materials, considered necessary by the CCT for the purpose of the evaluation of the tender. Should the
tenderer not provide the material, or a satisfactory reason as to why it cannot be provided, by the time for
submission stated in the CCT’s request, the CCT may regard the tender offer as non-responsive.

2.2.17.2 Provide, on written request by the CCT, where the transaction value inclusive of VAT exceeds
R 10 million:

a) audited annual financial statement for the past 3 years, or for the period since establishment if
established during the past 3 years, if required by law to prepare annual financial statements for
auditing;

b) a certificate signed by the tenderer certifying that the tenderer has no undisputed commitments for

municipal services towards a municipality or other service provider in respect of which payment is
overdue for more than 30 days;

c) particulars of any contracts awarded to the tenderer by an organ of state during the past five years,
including particulars of any material non-compliance or dispute concerning the execution of such
contract;

d) a statement indicating whether any portion of the goods or services are expected to be sourced from

outside the Republic, and, if so, what portion and whether any portion of payment from the municipality
or municipal entity is expected to be transferred out of the Republic.

Each party to a Consortium/Joint Venture shall submit separate certificates/statements in the above regard.

2.2.17.3 Tenderers undertake to fully cooperate with the CCT’s external service provider appointed to perform
a due diligence review and risk assessment upon receipt of such written instruction from the CCT.

2.2.18 Samples, Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in the
tender conditions or specifications.

If the Specification requires the tenderer to provide samples, these shall be provided strictly in accordance
with the instructions set out in the Specification.

If such samples are not submitted as required in the bid documents or within any further time stipulated by the
CCT in writing, then the bid concerned may be declared non-responsive.

The samples provided by all successful bidders will be retained by the CCT for the duration of any subsequent
contract. Bidders are to note that samples are requested for testing purposes therefore samples submitted to
the CCT may not in all instances be returned in the same state of supply and in other instances may not be
returned at all. Unsuccessful bidders will be advised by the Project Manager or dedicated CCT Official to collect
their samples, save in the aforementioned instances where the samples would not be returned.
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2.2.19 Certificates

The tenderer must provide the CCT with all certificates as stated below:
2.2.19.1 Broad-Based Black Economic Empowerment Status Level Documentation

In order to qualify for preference points, it is the responsibility of the tenderer to submit documentary proof,
either as certificates, sworn affidavits or any other requirement prescribed in terms of the B-BBEE Act, of its
B-BBEE status level of contribution in accordance with the applicable Codes of good practise as issued by the
Department of Trade and Industry, to the CCT at the Supplier Management Unit located within the Supplier
Management / Registration Office, 2nd Floor (Concourse Level), Civic Centre, 12 Hertzog Boulevard, Cape
Town (Tel 021 400 9242/3/4/5) or included with the tender submission.

Consortiums/Joint Ventures will qualify for preference points, provided that the entity submits the relevant
certificate/scorecard in accordance with the applicable codes of good practise. Note that, in the case of
unincorporated entities, a verified consolidated B-BBEE scorecard must be submitted in the form of a certificate
with the tender.

Tenderers are further referred to the content of the Preference Schedule for the full terms and conditions
applicable to the awarding of preference points.

The applicable code for this tender is the Amended Codes of Good Practise (Generic Scorecard) unless in
possession of a valid sector certificate.

The tenderer shall indicate in Section 4 of the Preference Schedule the Level of Contribution in respect of the
enterprise status or structure of the tendering entity (the supplier).

2.2.19.2 Evidence of tax compliance

Tenderers shall be registered with the South African Revenue Service (SARS) and their tax affairs must be in
order and they must be tax compliant subject to the requirements of clause 2.2.1.1.2.h. In this regard, it is the
responsibility of the Tenderer to submit evidence in the form of a valid Tax Clearance Certificate issued by
SARS to the CCT at the Supplier Management Unit located within the Supplier Management / Registration
Office, 2" Floor (Concourse Level), Civic Centre, 12 Hertzog Boulevard, Cape Town (Tel 021 400 9242/3/4/5),
or included with this tender. The tenderer must also provide its Tax Compliance Status PIN number on the
Details of Tenderer pages of the tender submission.

Each party to a Consortium/Joint Venture shall submit a separate Tax Clearance Certificate.

Before making an award the City must verify the bidder’s tax compliance status. Where the recommended
bidder is not tax compliant, the bidder should be notified of the non-compliant status and be requested to
submit to the City, within 7 working days, written proof from SARS that they have made arrangement to meet
their outstanding tax obligations. The proof of tax compliance submitted by the bidder must be verified by the
City via CSD or e-Filing. The City should reject a bid submitted by the bidder if such bidder fails to provide
proof of tax compliance within the timeframe stated herein.

Only foreign suppliers who have answered “NO” to all the questions contained in the Questionnaire to Bidding
Foreign Suppliers section on the Details of Tenderer pages of the tender submission, are not required to
register for a tax compliance status with SARS.

2.2.20 Compliance with Occupational Health and Safety Act, 85 of 1993

Tenderers are to note the requirements of the Occupational Health and Safety Act, 85 of 1993. The Tenderer
shall be deemed to have read and fully understood the requirements of the above Act and Regulations and to
have allowed for all costs in compliance therewith.

In this regard the Tenderer shall submit upon written request to do so by the CCT, a Health and Safety Plan

in sufficient detail to demonstrate the necessary competencies and resources to deliver the goods or services
all in accordance with the Act, Regulations and Health and Safety Specification.
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2.2.21 Claims arising from submission of tender

The tenderer warrants that it has:

a)
b)

c)

d)

e)

inspected the Specifications and read and fully understood the Conditions of Contract.

read and fully understood the whole text of the Specifications and Price Schedule and thoroughly
acquainted himself with the nature of the goods or services proposed and generally of all matters
which may influence the Contract.

visited the site(s) where delivery of the proposed goods will take place, carefully examined existing
conditions, the means of access to the site(s), the conditions under which the delivery is to be made,
and acquainted himself with any limitations or restrictions that may be imposed by the Municipal or
other Authorities in regard to access and transport of materials, plant and equipment to and from the
site(s) and made the necessary provisions for any additional costs involved thereby.

requested the CCT to clarify the actual requirements of anything in the Specifications and Price
Schedule, the exact meaning or interpretation of which is not clearly intelligible to the Tenderer.
received any notices to the tender documents which have been issued in accordance with the CCT’s
Supply Chain Management Policy.

The CCT will therefore not be liable for the payment of any extra costs or claims arising from the submission
of the tender.
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2.3 The CCT’s undertakings

2.3.1 Respond to requests from the tenderer

2.3.1.1 Unless otherwise stated in the Tender Conditions, respond to a request for clarification received up to
one week (where possible) before the tender closing time stated on the front page of the tender document.

2.3.1.2 The CCT’s representative for the purpose of this tender is stated on the General Tender Information
page.

2.3.2 Issue Notices

If necessary, issue addenda in writing that may amend or amplify the tender documents to each tenderer
during the period from the date the tender documents are available until one week before the tender closing
time stated in the Tender Data. The Employer reserves its rights to issue addenda less than one week before
the tender closing time in exceptional circumstances If, as a result a tenderer applies for an extension to the
closing time stated on the front page of the tender document, the CCT may grant such extension and, shall
then notify all tenderers who drew documents.

Notwithstanding any requests for confirmation of receipt of notices issued, the tenderer shall be deemed to
have received such notices if the CCT can show proof of transmission thereof via electronic mail, facsimile or
registered post.

2.3.3 Opening of tender submissions

2.3.3.1 Unless the two-envelope system is to be followed, open tender submissions in the presence of
tenderers’ agents who choose to attend at the time and place stated in the tender conditions.

Tenders will be opened immediately after the closing time for receipt of tenders as stated on the front page of
the tender document, or as stated in any Notice extending the closing date and at the closing venue as stated
in the General Tender Information.

2.3.3.2 Announce at the meeting held immediately after the opening of tender submissions, at the closing
venue as stated in the General Tender Information, the name of each tenderer whose tender offer is opened
and, where possible, the prices and the preferences indicated.

2.3.3.3 Make available a record of the details announced at the tender opening meeting on the CCT’s website
(http://www.capetown.gov.za/en/SupplyChainManagement/Pages/default.aspx.)

2.3.4 Two-envelope system

2.3.4.1 Where stated in the tender conditions that a two-envelope system is to be followed, open only the
technical proposal of tenders in the presence of tenderers’ agents who choose to attend at the time and place
stated in the tender conditions and announce the name of each tenderer whose technical proposal is opened.

2.3.4.2 Evaluate the quality of the technical proposals offered by tenderers, then advise tenderers who have
submitted responsive technical proposals of the time and place when the financial proposals will be opened.
Open only the financial proposals of tenderers, who have submitted responsive technical proposals in
accordance with the requirements as stated in the tender conditions, and announce the total price and any
preferences claimed. Return unopened financial proposals to tenderers whose technical proposals were non
responsive.

2.3.5 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes, information
relating to the evaluation and comparison of tender offers and recommendations for the award of a contract,
until after the award of the contract to the successful tenderer.

2.3.6 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers and
instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or fraudulent
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practices.
2.3.7 Test for responsiveness

2.3.7.1 Appoint a Bid Evaluation Committee and determine after opening whether each tender offer properly
received:

a) complies with the requirements of these Conditions of Tender,
b) has been properly and fully completed and signed, and
C) is responsive to the other requirements of the tender documents.

2.3.7.2 A responsive tender is one that conforms to all the terms, conditions, and specifications of the tender
documents without material deviation or qualification. A material deviation or qualification is one which, in the
CCT's opinion, would:
a) detrimentally affect the scope, quality, or performance of the goods, services or supply identified in

the Specifications,
b) significantly change the CCT's or the tenderer's risks and responsibilities under the contract, or
C) affect the competitive position of other tenderers presenting responsive tenders, if it were to be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or
withdrawal of any material deviation or qualification.

The CCT reserves the right to accept a tender offer which does not, in the CCT’s opinion, materially and/or
substantially deviate from the terms, conditions, and specifications of the tender documents.

2.3.8 Arithmetical errors, omissions and discrepancies

2.3.8.1 Check the responsive tenders for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the Price Schedule; or
c) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a quantity in the Price Schedule; or
i) the summation of the prices; or
i) calculation of individual rates.

2.3.8.2 The CCT must correct the arithmetical errors in the following manner:

a) Where there is a discrepancy between the amounts in words and amounts in figures, the amount in
words shall govern.
b) If pricing schedules apply and there is an error in the line item total resulting from the product of the

unit rate and the quantity, the line item total shall govern and the rate shall be corrected. Where there
is an obviously gross misplacement of the decimal point in the unit rate, the line item total as tendered
shall govern, and the unit rate shall be corrected.

c) Where there is an error in the total of the prices either as a result of other corrections required by this
checking process or in the tenderer's addition of prices, the total of the prices shall govern and the
tenderer will be asked to revise selected item prices (and their rates if Price Schedules apply) to
achieve the tendered total of the prices.

Consider the rejection of a tender offer if the tenderer does not correct or accept the correction of the
arithmetical error in the manner described above.

2.3.8.3 In the event of tendered rates or lump sums being declared by the CCT to be unacceptable to it
because they are not priced, either excessively low or high, or not in proper balance with other rates or lump
sums, the tenderer may be required to produce evidence and advance arguments in support of the tendered
rates or lump sums objected to. If, after submission of such evidence and any further evidence requested, the
CCT is still not satisfied with the tendered rates or lump sums objected to, it may request the tenderer to amend
these rates and lump sums along the lines indicated by it.

The tenderer will then have the option to alter and/or amend the rates and lump sums objected to and such

other related amounts as are agreed on by the CCT, but this shall be done without altering the tender offer in
accordance with this clause.
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Should the tenderer fail to amend his tender in a manner acceptable to and within the time stated by the CCT,
the CCT may declare the tender as non-responsive.

2.3.9 Clarification of a tender offer

The CCT may, after the closing date, request additional information or clarification from tenderers, in writing
on any matter affecting the evaluation of the tender offer or that could give rise to ambiguity in a contract arising
from the tender offer, which written request and related response shall not change or affect their competitive
position or the substance of their offer. Such request may only be made in writing by the Director: Supply Chain
Management using any means as appropriate.

2.3.10 Evaluation of tender offers
2.3.10.1 General

2.3.10.1.1 Reduce each responsive tender offer to a comparative price and evaluate them using the tender
evaluation methods and associated evaluation criteria and weightings that are specified in the tender
conditions.

2.3.10.1.2 For evaluation purposes only, the effects of the relevant contract price adjustment methods will be
considered in the determination of comparative prices as follows:

a. Ifthe selected method is based on bidders supplying rates or percentages for outer years, comparative
prices would be determined over the entire contract period based on such rates or percentages.

b. If the selected method is based on a formula, indices, coefficients, etc. that is the same for all bidders
during the contract period, comparative prices would be the prices as tendered for year one.

c. If the selected method is based on a formula, indices, coefficients, etc. that varies between bidders,
comparative prices would be determined over the entire contract period based on published indices
relevant during the 12 months prior to the closing date of tenders.

d. If the selected method includes an imported content requiring rate of exchange variation, comparative
prices would be determined based on the exchange rates tendered for the prices as tendered for year
one. The rand equivalent of the applicable currency 14 days prior to the closing date of tender will be
used (the CCT will check all quoted rates against those supplied by its own bank).

e. If the selected method is based on suppliers’ price lists, comparative prices would be the prices as
tendered for year one.

f.  If the selected method is based on suppliers’ price lists and / or rate of exchange, comparative prices
would be determined as tendered for year one whilst taking into account the tendered percentage
subject to rate of exchange (see sub clause (d) for details on the calculation of the rate of exchange).

2.3.10.1.3 Where the scoring of functionality forms part of a bid process, each member of the Bid Evaluation
Committee must individually score functionality. The individual scores must then be interrogated and calibrated
if required where there are significant discrepancies. The individual scores must then be added together and
averaged to determine the final score.

2.3.10.2 Decimal places

Score financial offers, preferences and functionality, as relevant, to two decimal places.

2.3.10.3 Scoring of tenders (price and preference)

2.3.10.3.1 Points for price will be allocated in accordance with the formula set out in this clause based on the
price per item / rates as set out in the Price Schedule (Part 5):

e based on the sum of the prices/rates in relation to the estimated quantities.

2.3.10.3.2 Points for preference will be allocated in accordance with the provisions of Preference Schedule
and the table in this clause.

2.3.10.3.3 The terms and conditions of Preference Schedule as it relates to preference shall apply in all
respects to the tender evaluation process and any subsequent contract.

2.3.10.3.4 Applicable formula:
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The 90/10 price/preference points system will be applied to the evaluation of responsive tenders over a Rand
value of R50°000°000 (Fifty million rand) (all applicable taxes included), whereby the order(s) will be placed

with the tenderer(s) scoring the highest total number of adjudication points.

Price shall be scored as follows:

Ps =90 x (1 — (Pt — Pmin))
Pmin

Where: Ps is the number of points scored for price;
Pt is the price of the tender under consideration;
Pmin is the price of the lowest responsive tender.

Preference points shall be scored as follows:

Points will be awarded to tenderers who are eligible for preferences in respect of the B-BBEE level of

contributor attained in terms of Preference Schedule.

A maximum of 10 tender adjudication points will be awarded for preference to tenderers with
responsive tenders who are eligible for such preference, in accordance with the criteria listed below.

Up to 10 adjudication points (Np) will be awarded for the level of B-BBEE contribution, in accordance with the

tables below:

B-BBEE Status Level of Contributor

Number of Points for Preference

1 10
2 9
3 6
4 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0

“A non-compliant contributor is one who does not meet the minimum score for a level 8 contributor.

or, in respect of Exempted Micro Enterprises (EMES):

Black Ownership of EME

Deemed B-BBEE
Status Level of
Contributor

Number of Points
for Preference

less than 51% 4 5
at least 51% but less than 100% 2 9
100% 1 10

or, in respect of Qualifying Small Enterprises (QSESs):

Black Ownership of QSE

Deemed B-BBEE
Status Level of
Contributor

Number of Points
for Preference

at least 51% but less than 100%

2

9

100%

1

10

The total number of adjudication points (N1) shall be calculated as follows:

Nt=Ps + Np

Where: Ps is the number of points scored for price;
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Np is the number of points scored for preference.

The terms and conditions of the Preference Schedule shall apply in all respects to the tender evaluation
process and any subsequent contract.

2.3.10.5 Risk Analysis
Notwithstanding compliance with regard to any requirements of the tender, the CCT will perform a risk analysis
in respect of the following:

a) reasonableness of the financial offer
b) reasonableness of unit rates and prices
C) the tenderer’s ability to fulfil its obligations in terms of the tender document, that is, that the tenderer

can demonstrate that he/she possesses the necessary professional and technical qualifications,
professional and technical competence, financial resources, equipment and other physical facilities,
managerial capability, reliability, capacity, experience, reputation, personnel to perform the contract,
etc.; the CCT reserves the right to consider a tenderer’s existing contracts with the CCT in this regard

d) any other matter relating to the submitted bid, the tendering entity, matters of compliance, verification
of submitted information and documents, etc.

The conclusions drawn from this risk analysis will be used by the CCT in determining the acceptability of the
tender offer.

No tenderer will be recommended for an award unless the tenderer has demonstrated to the satisfaction of
the CCT that he/she has the resources and skills required.

2.3.11 Negotiations with preferred tenderers

The CCT may negotiate the final terms of a contract with tenderers identified through a competitive tendering
process as preferred tenderers provided that such negotiation:

a) does not allow any preferred tenderer a second or unfair opportunity;
b) is not to the detriment of any other tenderer; and
c) does not lead to a higher price than the tender as submitted.

If negotiations fail to result in acceptable contract terms, the City Manager (or his delegated authority) may
terminate the negotiations and cancel the tender, or invite the next ranked tenderer for negotiations. The
original preferred tenderer should be informed of the reasons for termination of the negotiations. If the decision
is to invite the next highest ranked tenderer for negotiations, the failed earlier negotiations may not be reopened
by the CCT.

Minutes of any such negotiations shall be kept for record purposes.
The provisions of this clause will be equally applicable to any invitation to negotiate with any other tenderers.

In terms of the PPPFA Regulations, 2017, tenders must be cancelled in the event that negotiations fail to
achieve a market related price with any of the three highest scoring tenderers.

2.3.12 Acceptance of tender offer
Notwithstanding any other provisions contained in the tender document, the CCT reserves the right to:

2.3.12.1 Accept a tender offer(s) which does not, in the CCT’s opinion, materially and/or substantially deviate
from the terms, conditions, and specifications of the tender document.

2.3.12.2 Accept the whole tender or part of a tender or any item or part of any item or items from multiple
manufacturers, or to accept more than one tender (in the event of a number of items being offered), and the
CCT is not obliged to accept the lowest or any tender.

2.3.12.3 Accept the tender offer(s), if in the opinion of the CCT, it does not present any material risk and only
if the tenderer(s)::

a) is not under restrictions, has any principals who are under restrictions, or is not currently a supplier to
whom notice has been served for abuse of the supply chain management system, preventing
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participation in the employer’s procurement,

b) can, as necessary and in relation to the proposed contract, demonstrate that he or she possesses the
professional and technical qualifications, professional and technical competence, financial resources,
equipment and other physical facilities, managerial capability, reliability, experience and reputation,
expertise and the personnel, to perform the contract,c) has the legal capacity to enter into the
contract,

d) is not insolvent, in receivership, under Business Rescue as provided for in chapter 6 of the Companies
Act, 2008, bankrupt or being wound up, has his affairs administered by a court or a judicial officer, has
suspended his business activities, or is subject to legal proceedings in respect of any of the foregoing,
complies with the legal requirements, if any, stated in the tender data, and

e) is able, in the opinion of the employer, to perform the contract free of conflicts of interest.

If an award cannot be made in terms of anything contained herein, the Employer reserves the right to
consider the next ranked tenderer(s).

2.3.12.4 Not to make an award, or revoke an award already made, where the implementation of the contract
may result in reputational risk or harm to the City as a result of (inter alia):

a) reports of poor governance and/or unethical behaviour;
b) association with known family of notorious individuals;

c) poor performance issues, known to the City;

d) negative social media reports; and

e) adverse assurance (e.g. due diligence) report outcomes.

2.3.12.5 The CCT reserves the right to nominate an alternative bidder at the time when an award is made and
in the event that a contract is terminated during the execution thereof, the CCT may consider the award of the
contract, or non-award, to the alternative bidder in terms of the procedures included its SCM Policy.

2.3.13 Prepare contract documents

2.3.13.1 If necessary, revise documents that shall form part of the contract and that were issued by the CCT
as part of the tender documents to take account of:

a) notices issued during the tender period,
b) inclusion of some of the returnable documents, and
c) other revisions agreed between the CCT and the successful tenderer.

2.3.13.2 Complete the schedule of deviations attached to the form of offer and acceptance, if any.

2.3.14 Notice to successful and unsuccessful tenderers

2.3.14.1 Before accepting the tender of the successful tenderer the CCT shall notify the successful tenderer
in writing of the decision of the CCT’s Bid Adjudication Committee to award the tender to the successful
tenderer. No rights shall accrue to the successful tenderer in terms of this notice

2.3.14.2 The CCT shall, at the same time as notifying the successful tenderer of the Bid Adjudication

Committee’s decision to award the tender to the successful tenderer, also give written notice to the other
tenderers informing them that they have been unsuccessful.

2.3.15 Provide written reasons for actions taken
Provide upon request written reasons to tenderers for any action that is taken in applying these Conditions of
Tender, but withhold information which is not in the public interest to be divulged, which is considered to

prejudice the legitimate commercial interests of tenderers or might prejudice fair competition between
tenderers.
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TENDER DOCUMENT v o8 care Town
I A
GOODS AND SERVICES @
STAD KAAPSTAD
SUPPLY CHAIN MANAGEMENT
SCM - 542 | Approved by Branch Manager: 03/04/2020 Version: 8 | Page 22 of 66
TENDER NO: [  ]/2022/23

TENDER DESCRIPTION: PROVISION OF A PUBLIC TRANSPORT DIAL-A-RIDE SERVICE ON
BEHALF OF THE CITY OF CAPE TOWN

CONTRACT PERIOD: FROM THE DATE OF COMMENCEMENT FOR A PERIOD OF 72 MONTHS

VOLUME 2: RETURNABLE DOCUMENTS

TENDERER

NAME of Company/Close Corporation or
Partnership / Joint Venture/ Consortium or
Sole Proprietor /Individual

TRADING AS (if different from above)

NATURE OF TENDER OFFER (please indicate below)

Main Offer (see clause 2.2.11.1)

Alternative Offer (see clause 2.2.11.1)
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VOLUME 2: RETURNABLE DOCUMENTS
(3) DETAILS OF TENDERER

1.1 Type of Entity (Please tick one box)
|:] Individual / Sole Proprietor I:l Close Corporation

Partnership or Joint Venture or Trust Other: ..viiieieeeeene
Consortium

1.2 Required Details (Please provide applicable details in full):

D Company

Name of Company / Close
Corporation or

Partnership / Joint Venture /
Consortium or

Individual /Sole Proprietor

Trading as (if different from above)

Company / Close Corporation
registration number (if applicable)

Postal address

Postal Code

Physical address

(Chosen domicilium citandi et
executandi)

Postal Code

Contact details of the person Name: Mr/Ms

duly authorised to represent the

tenderer (Name & Surname)

Telephone:( ) Fax:(

Cellular Telephone:

E-mail
address:

Income tax number

VAT registration number

SARS Tax Compliance Status
PIN

City of Cape Town Supplier
Database Registration Number
(See Conditions of Tender)

National Treasury Central
Supplier Database registration
number (See Conditions of
Tender)
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Is tenderer the accredited

representative in South Africa for [ves [INo
the Goods / Services / Works

offered? If yes, enclose proof

Is tenderer a foreign based supplier [yes [INo

for the Goods / Services / Works
offered?

If yes, answer the Questionnaire to Bidding Foreign Suppliers (below)

Questionnaire to Bidding Foreign
Suppliers

a) Is the tenderer a resident of the Republic of South Africa or an entity
registered in South Africa?

[lyes [ INo

b) Does the tenderer have a permanent establishment in the Republic
of South Africa?

[lyes [ INo

¢) Does the tenderer have any source of income in the Republic of South
Africa?

[IYes [INo

d) Is the tenderer liable in the Republic of South Africa for any form of
taxation?

[IYes [INo

Other Required registration
numbers
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(4) FORM OF OFFER AND ACCEPTANCE

TENDER [INSERT TENDER NUMBER AND TENDER DESCRIPTION]

OFFER: (TO BE FILLED IN BY TENDERER):

Required Details (Please provide applicable details in full):

Name of Tendering Entity*
(“the tenderer”)

Trading as (if different from above)

AND WHO IS represented herein by: (full names of signatory)

duly authorised to act on behalf of the tenderer in his capacity as: (title/ designation)

HEREBY AGREES THAT by signing the Form of Offer and Acceptance, the tenderer:

1.

confirms that it has examined the documents listed in the Index (including Schedules and
Annexures) and has accepted all the Conditions of Tender;

confirms that it has received and incorporated any and all notices issued to tenderers issued by the
CCT;

confirms that it has satisfied itself as to the correctness and validity of the tender offer; that the
price(s) and rate(s) offered cover all the goods and/or services specified in the tender documents;
that the price(s) and rate(s) cover all its obligations and accepts that any mistakes regarding price(s),
rate(s) and calculations will be at its own risk;

offers to supply all or any of the goods and/or render all or any of the services described in the
tender document to the CCT in accordance with the:

4.1 terms and conditions stipulated in this tender document;

4.2 specifications stipulated in this tender document; and

4.3 at the prices as set out in the Price Schedule.

accepts full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on it in terms of the Contract.

Signature(s)

INITIALS OF CITY OFFICIALS

1 2 3

Print name(s):

On behalf of the tenderer (duly authorised)

Date
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FORM OF OFFER AND ACCEPTANCE (continued)

TENDER [INSERT TENDER NUMBER AND TENDER DESCRIPTION]

ACCEPTANCE (TO BE FILLED IN BY THE CITY OF CAPE TOWN)

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer’s
offer. In consideration thereof, the employer shall pay the supplier the amount due in accordance with the
conditions of contract. Acceptance of the tenderer’s offer shall form an agreement between the employer and
the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject
of this agreement.

The terms of the contract are contained in:

(7) & (8): Special and General Conditions of Contract
(5) Price schedule
13: Specifications

and drawings and documents or parts thereof, which may be incorporated by reference into the above listed
Parts.

Deviations from and amendments to the documets listed in the tender data and any addenda thereto as listed
in the returnable schedules as well as any changes to the terms of the offer-agreed by the tenderer and the
employer during this process of offer and acceptance, are contained-inthe ‘'schedule of deviations attached to
and forming part of this form of offer and acceptance. No amendments)to or-deviations from said documents
are valid unless contained in this schedule.

The tenderer shall within two weeks after réceiving a completed copy of this agreement, including the schedule
of deviations (if any), contact thé employer to arrange the delivery of any seeurities, bonds, guarantees, proof
of insurance and any-other documents to be provided-in terms jof-the conditions of contraet identified in the
special contract conditions. Failure to fulfil any“oef these| obligations in accordance with-those terms shall
constitute a repudiation”of this agreement.

Notwithstanding anything contained herein, this agreement-cames-into’ effect on the date when the parties
have signed the tapte below/and confirms receijpt ffom the lemployer of one fully completed original copy of
this agreement, including the schedule-of deviations(if any). The tenderer (now supplier) shall within five
working days-of the agreement-eoming/into |effect notify the employer in writing of any reason why he cannot
accept the contents of this agreement-as-a complete and accurate memorandum thereof, failing which the
agreement presented-to the contractor shall constitute the binding contract between the parties.

The Parties Employer Supplier
Busin€ss Name
Business
Registration

Tax number (VAT)
Physical Address

Accepted contract
sum including tax
Accepted contract
duration

Signed — who by
signature  hereto
warrants authority
Name of signatory
Signed: Date
Signed: Location
Signed: Witness
Name of Witness
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FORM OF OFFER AND ACCEPTANCE (continued)

(TOBE FILLED IN BY THE CITY OF CAPE TOWN)

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the CCT before the tender closing date is
limited to those permitted in terms of the conditions of tender.

2. A tenderer's covering letter shall not be included in the final contract document. Should any matter in

such letter, which constitutes a deviation as aforesaid, become the subject of agreements reached
during the process of offer and acceptance, the outcome of such agreement shall be recorded here.
3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification
or change to the tender documents and which it is agreed by the Parties becomes an obligation of the
contract shall also be recorded here.
4, Any change or addition to the tender documents arising from the above agreements and recorded
here, shall also be incorporated into the final draft of the Contract.

28UbJECE . . o e
Details ............ . . g e e L

3Subject........... . a T
Details ...... o L NN e T T

A SUDIECD . [ [ s b

DEtalS . . . e

By the duly authorised representatives signing this agreement, the CCT and the tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to this tender document
and addenda thereto as listed in the returnable schedules, as well as any confirmation, clarification or changes
to the terms of the offer agreed by the tenderer and the CCT during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period

between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this
Agreement shall have any meaning or effect in the contract between the parties arising from this agreement.
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(5) PRICE SCHEDULE

Bid specifications may not make any reference to any particular trade mark, name, patent, design, type,
specific origin or producer, unless there is no other sufficiently precise or intelligible way of describing the
characteristics of the work, in which case such reference must be accompanied by the words “or equivalent”.

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT REFERS

TO ANY PARTICULAR TRADEMARK, NAME, PATENT, DESIGN, TYPE,

SPECIFIC ORIGIN OR PRODUCER, SUCH REFERENCE SHALL BE

DEEMED TO BE ACCOMPANIED BY THE WORDS ‘OR EQUIVALENT”

For further details on how to price each item, please refer to pricing instructions below.

PART 1 - Primary Operator
. ) . . . Rate
Section A: Type A vehicle costs (Base fleet) Unit Quantity (excl. VAT)
Al | Vehicle related cost per month per vehicle 10
A2 | Variable cost (total km per month for 10 vehicles) per km 85 000
Section B: Management and staff costs
Bl | Fixed cost per month 1
B2 Driver related cost per month per driver 25
Section C: Vehicle payment costs
C1l | Bank re-payment or lease cost per month per vehicle 10
Section D: Scheduling function and call centre operation
D1 Scheduling function using data management per month 1
platform
D2 Operation of call centre using data management per month 1
platform
D3 | Manual scheduling function per month 1
D4 | Manual operation of call centre per month 1
D5 | Maintain and operate cash fare collection system | per month 1
Section E: Establishment costs
E1 | Contract commencement training per driver per driver 60
Contract commencement training per call centre
E2 staff and others per person 20
E3 | New livery per vehicle 10
E4 | Initial setup cost of a call centre lump sum 1
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PART 2 — Sub-contracted services

Section F: Total vehicle operating costs Unit Quantity (ex?léi/eAT)
F1 | Operating cost — Vehicle Type A per km 10 000
F2 | Operating cost — Vehicle Type B * per km 8 000
F3 | Operating cost — Vehicle Type C per km 4 000
F4 | Operating cost — Vehicle Type D per km 4 000
Section G: Pilot study operations
G1 | Pilot study set-up costs lump sum 1 R5 000 000
G2 | Admin fee (% mark-up on set-up costs) % R5 000 000
G3 | Pilot passenger subsidy paid per month 1 R500 000
G4 | Admin fee (% mark-up on monthly payments) % R 500 000

* Note: Please refer to item 5.26 in pricing instructions
PART 3: General
Section H: Provisional sum Unit Quantity Rate
H1 | General provisions lump sum 1 R10 000 000

Pricing Instructions:

51

5.2

5.3

54

5.5

5.6

5.7

State the rates and prices in Rand unless instructed otherwise in the tender conditions.

Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes (except Value
Added Tax (VAT)), and other levies payable by the successful tenderer, such duties, taxes and levies
being those applicable 14 days before the closing time stated in the General Tender Information.

All prices tendered must include all expenses, disbursements and costs (e.g. transport,
accommodation etc.) that may be required for the execution of the tenderer’s obligations in terms of
the Contract, and shall cover the cost of all general risks, liabilities and obligations set forth or implied
in the Contract as well as overhead charges and profit (in the event that the tender is successful). All
prices tendered will be final and binding.

All prices shall be tendered in accordance with the units specified in this schedule.

The successful tenderer is required to perform all tasks listed against each item. The tenderer must
therefore tender prices/rates on all items as per the section in the Price Schedule. An item against
which no rate is/are entered, or if anything other than a rate or a nil rate (for example, a zero, a
dash or the word “included” or abbreviations thereof) is entered against an item, it will also be
regarded as a nil rate having been entered against that item, i.e. that there is no charge for that
item. The Tenderer may be requested to clarify nil rates, or items regarded as having nil rates;
and the Employer may also perform arisk analysis with regard to the reasonableness of such
rates.

All rates are subject to price adjustment as provided for in Clause 17 of the Conditions of Contract and
as amplified in the Special Conditions of Contract.

This award will be rates-based and the estimated quantities above are only for Tender Evaluation
purposes. Allowing that certain items will remain fixed post award of the tender, such as the base
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5.8

5.9

TENDER NO:

fleet and fixed costs associated with these, actual monthly quantities during the contract will vary
and any deviations from the estimated quantities will not be grounds for any future claims.

The above schedules contain estimated monthly quantities, except for Part 2: Section G1 and G3;
Part3: Section H1, which is a fixed budget applicable to the full contract period.

VAT is not applicable to public transport services and is therefore not applicable to these rates but
may be applicable to items claimed through the provisional sum.

Part 1 — Primary Operator

Section A: Type A Vehicle Costs

5.10

511

Section Al: Vehicle related cost per vehicle per month - this item covers all adapted vehicles (type
“A”) available for the service (not only peak vehicles used) and is required to cover all vehicle-related
costs including, but not limited to: vehicle tracking equipment, bus-related operational staff costs
(excluding drivers), operating and vehicle licences, and permits, regular roadworthy tests, breakdown
costs incl. towing, any fixed maintenance costs not related to kilometres travelled, bus cleaning costs
(including consumables), diagnostics, fire extinguishers, sanitizer, first aid equipment, livery
replacement (not first application), fuel management system, vehicle insurance premiums and excess.
Refer to Bus Operational Specifications in Section 13.3 and Schedule 17 for further detail.

Section A2: Variable cost per km - this item covers the per kilometre costs of operating the vehicles
and is required to cover all costs including, but not limited to fuel, ad blue, tyres and tubes, lubricants,
maintenance, OEM services, spare and major parts and all repairs not covered by insurance. The
kilometres paid for include all operated route revenue, operated route positioning and depot positioning
kilometres but excludes shunting kilometres within the depot and engineering kilometres for servicing.
Refer to Bus Operational Specifications in Section 13.3 and Section 13.4, and Annexure A and
Annexure D for further details.

Section B: Management and Staff Costs

5.12

5.13

Section B1: Fixed cost per month — this item is required to cover all monthly fixed costs of operating
the service, including but not limited to: head office staff costs and all other personnel, refresher training
every six months (which training, including outline and content thereof, shall require the prior approval
of the City) (initial training of new staff due to attrition will be at the cost of the Operator), public liability
and other insurances on items such as buildings, depot and equipment etc. (excluding buses),
performance guarantee costs, office/depot rental costs, office equipment, communication costs
(telephone, internet etc.), consumables (includes cleaning materials, stationery, etc), property rates /
electricity / water, property maintenance (depots - buildings & equipment), security costs (excluding
salary costs), bank charges and interest, IT support and maintenance, software licenses, legal and
audit fees, professional fees and other general expenses etc., ISO maintenance upkeep, and staff
transport. Please note that the City may require certain items, such as depot maintenance and security,
to be invoiced separately when the service is operational.

Section B2: Driver related cost per month - this item covers the monthly costs of employing drivers
and is required to cover all costs including, but not limited to: Driver salary and cost of employment for
drivers, PDP and driver's licence costs, smart cell phones for interaction with the official DaR App and
sufficient data during operational hours, driver transport, driver uniforms , and ongoing refresher
training to improve the drivers’ proficiency. Initial training of new drivers due to attrition will be at the
cost of the Operator. Refer to Bus Operational Specifications in Section 13.3 for further detail.

Section C: Vehicle payment costs

5.14

Section C1: Monthly re-payment - this item covers the full monthly capital repayment cost of the
procurement of the Base Fleet plus a markup for administration fees over the Contract Period. The
Operator will be required to provide written confirmation from a bank that they qualify for the required
vehicle financing for the Base Fleet, or alternatively a letter confirming that the vehicles will be self-
financed (which must be attached to Schedule 17). If the Operator owns or leases the vehicles and
does not require financial aid from a bank, the repayment will consist of a monthly depreciation or
lease payment. The rate in the pricing schedule must consider the residual value of the buses and the
remaining value of the asset after the contract. Refer to Bus Operational Specifications in Section
13.3 for further detail.
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Section D: Scheduling function and call centre operation

5.15

5.16

Section D1: Scheduling function per month using data management platform — refers to a
monthly cost including but not limited to: staff and equipment to perform all daily scheduling functions
and issuing waybills based on bookings received etc. using the Data Management Platform. The
bookings will be received at a minimum of 24 hours’ notice through the Data Management Platform or
Call Centre. The Data Management Platform will be developed by the City through a separate service
provider. The Data Management Platform will include a booking system and will have scheduling
functionalities that will assist the Primary Operator to deliver the schedules and wayhbills efficiently.
The Primary Operator is, however, still responsible for all scheduling and waybills etc. The City will
provide training for all Call Centre staff and drivers who are required to use the Data Management
Platform user interfaces.

Section D2: Operation of call centre per month using data management platform — this item
includes all day-to-day operational costs to run the call centre using the Data Management Platform,
these costs may include and are not limited to cost of employment of call centre staff, refresher training
every six months (which training, including outline and content thereof, shall require the prior approval
of the City) (initial training of new staff due to attrition will be at the cost of the Operator), IT support,
telephone and electricity and office rental etc. Please refer to the Specifications in Section 13.5 for
further details. The City reserves the right to insource the call centre function if and when required, in
which case this rate will no longer be payable.

Manual scheduling function, Call centre operation and Fare collection, refers to the event that the Data
Management Platform is out of service for more than 24 hours. The Primary Operator will be responsible for
all services within reason.

5.17

5.18

5.19

Section D3: Manual scheduling function per month — this item covers the cost of scheduling the
trips and preparing driver waybills and instructions for collection of passengers, manually in the
absence of the Data Management Platform. It is anticipated that the bookings will need to be
accommodated within 24 hours’ notice, or a period as agreed with the City.

Section D4: Manual operation of call centre per month - this item includes all day-to-day
operational costs to run the call centre without the assistance of bookings via the Data Management
Platform, these costs may include and are not limited to cost of employment of call centre staff, IT
support, telephone and electricity and office rental etc. Note, this item will be required when the Data
Management Platform is non-operational, and all bookings and complaints will be made via the call
centre.

Section D5: Maintain and operate a cash fare collection system per month this item covers the
cost of calculating, issuing tickets and collecting cash fares from the passengers without the option of
automatic payment via the Data Management Platform. It also includes the costs of cash handling,
counting, collating, storage and banking etc. The Operator will pay over the fares to the City on a
weekly basis via EFT.

Section E: Establishment costs, refers to once off start-up costs to establish the service.

5.20

5.21

Section E1: Contract commencement training per driver — All drivers (including the Subcontracted
Operators) must be adequately trained to enable them to render a high-quality service. Driver training
must include training in the handling of the vehicles and all specialised equipment. The driver (including
those of Subcontracted Operators) will be responsible for the passengers and therefore, in addition to
normal technical training, the Operator must ensure that all drivers receive training in proper customer
care and the specific requirements of persons with disabilities. The training programme must be drawn
up in consultation with the City. See Section 13.3 in the Specifications for more details. Training to
use the Data Management Platform user interface is excluded and will be provided by the City,
however the Primary Operator will be responsible for the cost of the Driver’s time and sustenance.

Section E2: Contract commencement training per call centre staff and others - All call centre and
other staff shall receive appropriate training (which training, including outline and content thereof, shall
require the prior approval of the City) for their duties at the beginning of their service. Training must
include but is not limited to sensitivity training for people with disabilities, customer care based on
passenger Service Charter, first aid etc. See Section 13.5 in the Specifications for more details.
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Training to use Data Management Platform user interfaces is excluded and will be provided by the
City, however the Primary Operator will be responsible for the cost of the call centre staff and others
time and sustenance.

5.22  Section E3: New Livery — All vehicles provided by the Tenderer must be branded in specified livery
that complies with all reasonable instructions from the City, regarding the use of any graphics,
information and signage. This does not include identification stickers for the subcontracted vehicles.
Note that this sum is only for the initial application of the livery and the maintenance or replacement of
livery during the Contract must be covered under the monthly Vehicle related costs. See Section 13.3
in the Specifications and Annexure P for more detail.

5.23  Section E4: Initial setup of a call centre — this item refers to the complete set up of a fully functioning
call centre for the DaR service. This may include but is not limited to the following establishment costs:
office equipment, computers, internet and telephone lines etc. Detailed specifications are provided in
Section 13.5.

Part 2 — Sub-contracted services

The Primary Operator will provide sub-contracted services from other operators, through sub-contracting
agreements with private companies and non-governmental organisations (NGOSs) etc., with an existing fleet of
adapted and/or non-adapted vehicles who currently provide private transport services. The purpose of this is
to increase the supply of vehicles and to empower smaller operators and NGOs who stand to benefit from
utilising the adapted vehicles that they already own. This will include sub-contracted operators using vehicles
that aren’t adapted for wheelchair use, to cater for passengers who are ambulatory or who have manual
wheelchairs and can travel in a standard seat. These will be all inclusive services i.e., including vehicle, driver,
maintenance, fuel, insurance etc.

Section F1 — F4: Total vehicle operating costs

5.24  Operating cost per km — Vehicle Types A, B, C & D - This item refers to an all-inclusive rate per km
that the sub-contracted Operators will charge the Primary Operator for vehicles specified as Type A,
B, C or D, see Section 13.3 and Section 13.4 for the specifications of the vehicle types. The number
of kilometres billable include all operated route revenue, operated route positioning and depot
positioning kilometres but excludes shunting kilometres within the depot and engineering kilometres.
Any waiting time is to be included in the rate. The rate should cover all the Primary Operator’s markup,
management and administration costs to manage the Sub-contractors. See Annexure A for further
details.

5.25 As indicated in Section 2.2.1.1.3 and Schedule 17, it is a minimum requirement that the Tenderer
provide at least one Type A and one Type B vehicle (or alternatively, two Type A and zero Type B
vehicles will also be acceptable), two Type C vehicles and two Type D vehicles.

5.26  Please note if zero Type B vehicles are provided, then the per kilometre rate for Type A vehicles must
also be applied to the Type B vehicle category in the pricing schedule.

Section G: Pilot Study Operations

This refers to a separate pilot project that comprises existing public transport or private operators that have a
license to operate e-hailing and/or other services and will provide on-demand services (no booking required)
in a standard or adapted vehicle. Further detail is described in Section 13.4 of the specifications.

5.27  Section G1: Pilot study set-up costs (Lump sum) — this is a provisional amount made available for
the set-up costs of the pilot study, the details of which will be agreed prior to implementation of the
pilot.

5.28  Section G2: Admin fee (% mark-up on set-up costs) - this is a percentage of the budget amount for
the pilot study and should cover all markup, management and administration costs to establish and
manage the pilot study.

5.29  Section G3: Pilot passenger subsidy paid per month - This is a monthly budget made available for
the pilot to subsidise passenger trips on the e-hailing and/or other services. The Primary Operator will
be responsible for managing these payments, which may be on a daily, weekly or monthly basis, and
claiming the amount back from the City through the monthly invoice.
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5.30 Section G4: Admin fee (% mark-up on monthly payments) - this is a percentage of the total pilot
passenger subsidy amount that is paid to the sub-contractors. The admin fee should cover all markup,
management and administration costs to manage the sub-contractors and cash flow.

Part 3 — General
Section H: Provisional sum

This refers to budgetary allocations for ad-hoc or unknown items that are paid at the discretion of the City and
are not monthly but fixed for the life of the Contract. In accordance with the City’s procurement policies,
the Operator is to typically invite three quotations for any provisional sums where its cost does not
exceed R300 000 (including VAT). Where the cost is likely to exceed this amount, the Operator is to
follow an open tender process. The Operator’s mark-up is to include for the cost of obtaining and
adjudicating quotations or tenders.

5.31 Section H1: General provisions sum — this is a lump sum that covers any ad-hoc, set-up or regular
costs that are not listed above or envisaged at the time of the tender. These costs will only be re-
imbursed on submission of a tax invoice and procurement must be in terms of the City’s Supply Chain
Management Policy.

INITIALS OF CITY
OFFICIALS

1 2 3
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(6) SUPPORTING SCHEDULES

Schedule 1: Certificate of Authority for Partnerships/ Joint Ventures/

Consortiums

This schedule is to be completed if the tender is submitted by a partnership/joint venture/ consortium.

We, the undersigned, are submitting this tender offer as a partnership/ joint venture/ consortium and
hereby authorize  Mr/Ms , of the authorised entity
, acting in the capacity of Lead Partner, to sign all
documents in connection with the tender offer and any contract resulting from it on the partnership/joint
venture/ consortium’s behalf.

By signing this schedule the partners to the partnership/joint venture/ consortium:

2.1 warrant that the tender submitted is in accordance with the main business and objectives of
the partnership/joint venture/ consortium;

2.2 agree that the CCT shall make all payments in terms of this Contract into the following bank
account of the Lead Partner:

Account Holder:

Financial Institution:
Branch Code:

Account No.:

2.3 agree that in the event that there is a change in the partnership/ joint venture/ consortium
and/or should a dispute arise between the partnership/joint venture/ consortium partners, that
the CCT shall continue to make any/all payments due and payable in terms of the Contract
into the aforesaid bank account until such time as the CCT is presented with a Court Order or
an original agreement (signed by each and every partner of the partnership/joint venture/
consortium) notifying the CCT of the details of the new bank account into which it is required
to make payment.

2.4 agree that they shall be jointly and severally liable to the CCT for the due and proper fulfilment
by the successful tenderer/supplier of its obligations in terms of the Contract as well as any
damages suffered by the CCT as a result of breach by the successful tenderer/supplier. The
partnership/joint venture/ consortium partners hereby renounce the benefits of excussion and
division.

SIGNED BY THE PARTNERS OF THE PARTNERSHIP/ JOINT VENTURE/ CONSORTIUM

NAME OF FIRM

ADDRESS DULY AUTHORISED SIGNATORY

Lead partner

Note: A copy of the Joint Venture Agreement shall be appended to List of other documents attached by
tenderer schedule.

34



TENDER NO:

Schedule 2: Declaration for Procurement above R10 million

If the value of the transaction is expected to exceed R10 million (VAT included) the tenderer shall complete
the following questionnaire, attach the necessary documents and sign this schedule:

1.

Are you by law required to prepare annual financial statements for auditing ? (Please mark
with X)

YES NO
1.1 If YES, submit audited annual financial statements:
() for the past three years, or
(i) since the date of establishment of the tenderer (if established during the past three
years)

By attaching such audited financial statements to List of other documents attached by
tenderer schedule.

Do you have any outstanding undisputed commitments for municipal services towards the CCT or

other

municipality in respect of which payment is overdue for more than 30 (thirty) days?

(Please mark with X)

YES NO

21

2.2

If NO, this serves to certify that the tenderer has no undisputed commitments for municipal
services towards any municipality for more than three (3) (three) months in respect of which
payment is overdue for more than 30 (thirty) days.

If YES, provide particulars:

Has any contract been awarded to you by an organ of state during the past five (5) years? (Please

mark with X)
YES NO
3.1 If YES, insert particulars in the table below including particulars of any material non-

compliance or dispute concerning the execution of such contract. Alternatively attach the particulars
to List of other documents attached by tenderer schedule in the same format as the table below:

Organ of State Contract Description Contract Non-compliance/dispute

Period (if any)
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4, Will any portion of the goods or services be sourced from outside the Republic, and if so, what portion

and whether any portion of payment from the CCT is expected to be transferred out of the Republic?
(Please mark with X)

YES NO

4.1 If YES, furnish particulars below

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true and
correct, and acknowledges that failure to properly and truthfully complete this schedule may result in steps
being taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer is
successful) the cancellation of the contract, restriction of the tenderer or the exercise by the employer of any
other remedies available to it.

Signature
Print name: Date
On behalf of the tenderer (duly authorised)
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Schedule 3: Preference Schedule

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN
THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable
taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).
1.2 The value of this bid is estimated to exceed R50 000 000 (all applicable taxes included) and therefore
the 90/10 preference point system shall be applicable.
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14 The maximum points for this bid are allocated as follows:
PRICE 90
B-BBEE STATUS LEVEL OF CONTRIBUTOR 10
Total points for Price and B-BBEE must not exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with the
bid, will be interpreted to mean that preference points for B-BBEE status level of contribution are not
claimed.
1.6 The City reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the City.
2. DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a code
of good practice on black economic empowerment, issued in terms of section 9(1) of the Broad-
Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an invitation by an
organ of state for the provision of goods or services, through price quotations, advertised
competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on black
economic empowerment issued in terms of section 9 (1) of the Broad-Based Black Economic
Empowerment Act;

(H “functionality” means the ability of a tenderer to provide goods or services in accordance with
specifications as set out in the tender documents.

(g) “price” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
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2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid
invitation, and includes all applicable taxes;

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
POINTS AWARDED FOR PRICE
THE 90/10 PREFERENCE POINT SYSTEM

A maximum of 90 points is allocated for price on the following basis:

Ps=90(1-2220 )

Where

Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration

Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference points
must be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with
the table below:

B-BBEE Status Level of Number of points
Contributor (90/10 system)

1 10

2 9

3 6

4 5

5 4

6 3

7 2

8 1
Non-compliant contributor 0

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the
following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND
4.1

B-BBEE Status Level of Contributor: . = ......... (maximum of 10 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
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paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status level of contributor.

8. SUB-CONTRACTING

8.1 A bidder will not be awarded points for B-BBEE status level of contributor if he indicates in his tender
that he intends sub-contracting more than 25% of the value of the contract to sub-contractors that
do not qualify for at least the points that the supplier qualifies for unless the intended sub-contractors
are exempted micro enterprises that have the capability and ability to execute the sub-contract
works.

8.2 Will any portion of the contract be sub-contracted?
(Tick applicable box)

Lves] [ no | |

8.2.1 If yes, indicate:
i) What percentage of the contract will be subcontracted.................. %

i)  The name of the SUb-CONraCOr(S)........veiiii i

iii) The B-BBEE status level of the sub-contractor(s)..........ccccceeeeeiiiiiiiiec e

iv) Whether the sub-contractor(s) is/are an EME or QSE
(Tick applicable box)

Company 1. YES NO
Company 2: YES NO
Company 3: YES NO

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of
Preferential Procurement Regulations,2017:

(00 0 0T o =T 0 1Y /20 N EME QSE
Designated Group: An EME or QSE which is at last 51% owned by: \ \
Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE

COMPANY 2 1eiiiiiiiirre s s e e EME QSE
Designated Group: An EME or QSE which is at last 51% owned by: \

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people
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Black people who are military veterans |
OR

Any EME
Any QSE

ComMPaNY 3: o EME QSE
Designated Group: An EME or QSE which is at last 51% owned by: \ \

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR
Any EME
Any QSE
9. DECLARATION WITH REGARD TO COMPANY/FIRM
9.1 Name Of COMPANY/fIIM:. ... e
9.2 VAT registration NUMDDE: . ... ..o e
9.3 Company registration NUMDET: .. ... ...
9.4 TYPE OF COMPANY/ FIRM
Y Partnership/Joint Venture / Consortium
Y One person business/sole propriety
Y Close corporation
Y Company
Y (Pty) Limited
[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
9.6 COMPANY CLASSIFICATION
Y Manufacturer
Y Supplier
Y Professional service provider
Y Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
9.7 MUNICIPAL INFORMATION
Municipality where business is situated: ...
Registered Account Number: ............ccccviiiinnnnne.
Stand NUMDBEI ...,
9.8 Total number of years the company/firm has been in business:.....................co.
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I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the B-BBE status level of contributor indicated in paragraphs 1.4
and 6.1 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and 1 /
we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

iii) Inthe event of a contract being awarded as a result of points claimed as shown in paragraphs
1.4 and 6.1, the contractor may be required to furnish documentary proof to the satisfaction of
the City that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or
any of the conditions of contract have not been fulfilled, the City may, in addition to any other
remedy it may have —

(a) disqualify the person from the bidding process;

(b)  recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, be restricted
by the National Treasury from obtaining business from any organ of state for a
period not exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

DATE:
ADDRESS

For official use.

SIGNATURE OF CITY OFFICIALS AT
TENDER OPENING

1. 2. 3.
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Schedule 4: Declaration of Interest — State Employees (MBD 4 amended)

No bid will be accepted from:

1.1 persons in the service of the state?, or

1.2 if the person is not a natural person, of which any director, manager or principal shareholder or
stakeholder is in the service of the state, or

1.3 from persons, or entities of which any director, manager or principal shareholder or stakeholder,
has been in the service of the City of Cape Town during the twelve months after the City employee
has left the employ of the City, or

1.4 from an entity who has employed a former City employee who was at a level of T14 of higher at
the time of leaving the City’s employ and involved in any of the City’s bid committees for the bid
submitted, if:

1.4.1 the City employee left the City’s employment voluntarily, during a period of 12 months after
the City employee has left the employ of the City;

1.4.2 the City employee left the City’'s employment whilst facing disciplinary action by the City,
during a period of 24 months after the City employee has left the employ of the City, or
any other period prescribed by applicable legislative provisions, after having left the City’'s
employ.

Any person, having a kinship with persons in the service of the state, including a blood relationship,
may make an offer or offers in terms of this invitation to bid. In view of possible allegations of
favouritism, should the resulting bid, or part thereof, be awarded to persons connected with or related
to persons in service of the state, it is required that the tenderer or their authorised representative
declare their position in relation to the evaluating/adjudicating authority.

In order to give effect to the above, the following questionnaire must be completed and submitted with
the bid.

3.1 Full Name of tenderer or his or her representative:..............coooiiiiiii e,

2 Identity NUMDE:. ..o e
3.3 Position occupied in the Company (director, trustee, shareholder?®)..............................

3.4 Company or Close Corporation Registration Number:...................,
35 Tax Reference NUMDET. ... e,

3.6 VAT Registration NUMDET: . .. ... e

3.7 The names of all directors / trustees / shareholders members, their individual identity numbers
and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES/ NO

3.8.1 Ifyes, furnish particulars ...
3.9 Have you been in the service of the state for the past twelve months? YES / NO

3.9.1 Ifyes, furnish particulars ......... ..o

3.10 Do
you have any relationship (family, friend, other) with persons in the service of the state and who may
be involved with the evaluation and or adjudication of this bid? YES / NO

3.10.1 If yes, furnish particulars ..............cooiiii i
3.11  Are you, aware of any relationship (family, friend, other) between any other tenderer and any

persons in the service of the state who may be involved with the evaluation and or adjudication

of this bid? YES/NO

3.11.1 If yes, furnish particulars......... ... ..o

3.12 Are any of the company's directors, trustees, managers, principle shareholders or
stakeholders in service of the state? YES/NO
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3.12.1 Ifyes, furnish partiCulars ............c.cooiiiiii i

3.13  Are any spouse, child or parent of the company’s directors, trustees, managers, principle
shareholders or stakeholders in service of the state? YES / NO
3.13.1 If yes, furnish partiCulars .............ooiiiii i
3.14 Do you or any of the directors, trustees, managers, principle shareholders, or stakeholders of
this company have any interest in any other related companies or business whether or not
they are bidding for this contract? YES/NO
3.14.1 If yes, furnish particulars ........ ...
3.15 Have you, or any of the directors, trustees, managers, principle shareholders, or stakeholders
of this company been in the service of the City of Cape Town in the past twelve
months? YES/NO
3.15.1 If yes, furnish particulars ...
3.16 Do you have any employees who was in the service of the City of Cape Town at a level of T14
or higher at the time they left the employ of the City, and who was involved in any of the City’s
bid committees for this bid? YES/NO
3.16.11f yes, furnish partiCulars ...
4, Full details of directors / trustees / members / shareholders

Full Name Identity Number State Employee Number

If the above table does not sufficient to provide the details of all directors / trustees / shareholders, please
append full details to the tender submission.

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true and
correct, and acknowledges that failure to properly and truthfully complete this schedule may result in steps
being taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer is
successful) the cancellation of the contract, restriction of the tenderer or the exercise by the employer of any
other remedies available to it.

Signature
Print name:

Date

On behalf of the tenderer (duly authorised)
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IMSCM Regulations: “in the service of the state” means to be —

@)

(b)
(©)
(d)

()
()

a member of —

@) any municipal council;
(i) any provincial legislature; or
(iii) the national Assembly or the national Council of provinces;

a member of the board of directors of any municipal entity;

an official of any municipality or municipal entity;
an employee of any national or provincial department, national or provincial public entity or constitutional institution

within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
an executive member of the accounting authority of any national or provincial public entity; or

an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the management of the company
or business and exercises control over the company.
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Schedule 5: Conflict of Interest Declaration

The tenderer shall declare whether it has any conflict of interest in the transaction for which the tender
is submitted. (Please mark with X)

YES NO

1.1 If yes, the tenderer is required to set out the particulars in the table below:

The tenderer shall declare whether it has directly or through a representative or intermediary
promised, offered or granted:
2.1 any inducement or reward to the CCT for or in connection with the award of this contract; or

2.2 any reward, gift, favour or hospitality to any official or any other role player involved in the
implementation of the supply chain management policy. (Please mark with X)

YES NO

If yes, the tenderer is required to set out the particulars in the table below:

Should the tenderer be aware of any corrupt or fraudulent transactions relating to the procurement

process of the City of Cape Town, please contact the following:

the City’s anti-corruption hotline at 0800 32 31 30 (toll free)

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true and
correct, and acknowledges that failure to properly and truthfully complete this schedule may result in steps
being taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer is
successful) the cancellation of the contract, restriction of the tenderer or the exercise by the employer of any
other remedies available to it.

Signature

Print name: Date
On behalf of the tenderer (duly authorised)
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Schedule 6: Declaration of Tenderer’s Past Supply Chain
Management Practices (MBD 8)

Where the entity tendering is a partnership/joint venture/consortium, each party to the partnership/joint
venture/consortium must sign a declaration in terms of the Municipal Finance Management Act, Act 56 Of 2003, and
attach it to this schedule.

1 The tender offer of any tenderer may be rejected if that tenderer or any of its
directors/members have:

a) abused the municipality’s / municipal entity’s supply chain management system or committed
any fraudulent conduct in relation to such system;

b) been convicted for fraud or corruption during the past five years;

c) willfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or

d) been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004) or Database of Restricted Suppliers.

2 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

ltem  Question Yes | No
2.1 Is the tenderer or any of its directors/members listed on the National Yes No
Treasury’s Database of Restricted Suppliers as companies or persons ] ]

prohibited from doing business with the public sector?

(Companies or persons who are listed on this Database were informed in writing of this
restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

2.1.1 | If so, furnish particulars:

2.2 Is the tenderer or any of its directors/members listed on the Register for Tender | Yes No
Defaulters in terms of section 29 of the Prevention and Combating of Corrupt ] ]
Activities Act (No 12 of 2004) or Database of Restricted Suppliers?

The Register for Tender Defaulters can be accessed on the National
Treasury’s website (www.treasury.gov.za) by clicking on its link at the
bottom of the home page.

2.2.1 | If so, furnish particulars:

2.3 Was the tenderer or any of its directors/members convicted by a court of law | Yes No
(including a court of law outside the Republic of South Africa) for fraud or | [] ]
corruption during the past five years?
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2.3.1 | If so, furnish particulars:

Question
2.4 Does the tenderer or any of its directors owe any municipal rates and taxes or | Yes No
municipal charges to the municipality / municipal entity, or to any other ] ]

municipality / municipal entity, that is in arrears for more than three months?

2.4.1 | If so, furnish particulars:

2.5 Was any contract between the tenderer and the municipality / municipal entity | Yes No
or any other organ of state terminated during the past five years on account of ] ]
failure to perform on or comply with the contract?

2.7.1 | If so, furnish particulars:

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is
true and correct, and acknowledges that failure to properly and truthfully complete this schedule may
result in steps being taken against the tenderer, the tender being disqualified, and/or (in the event that
the tenderer is successful) the cancellation of the contract, , restriction of the tenderer or the exercise
by the employer of any other remedies available to it.

Signature
Print name: Date
On behalf of the tenderer (duly authorised)
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Schedule 7: Authorisation for the Deduction of Outstanding
Amounts Owed to the City of Cape Town

To: THE CITY MANAGER, CITY OF CAPE TOWN

From:

(Name of tenderer)

RE: AUTHORISATION FOR THE DEDUCTION OF OUTSTANDING AMOUNTS OWED
TO THE CITY OF CAPE TOWN

The tenderer:

a) hereby acknowledges that according to SCM Regulation 38(1)(d)(i) the City Manager may reject the
tender of the tenderer if any municipal rates and taxes or municipal service charges owed by the
tenderer (or any of its directors/members/partners) to the CCT, or to any other municipality or municipal
entity, are in arrears for more than 3 (three) months; and

b) therefore hereby agrees and authorises the CCT to deduct the full amount outstanding by the Tenderer
or any of its directors/members/partners from any payment due to the tenderer; and

c) confirms the information as set out in the tables below for the purpose of giving effect to b) above;

d) The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is
true and correct, and acknowledges that failure to properly and truthfully complete this schedule may
result in steps being taken against the tenderer, the tender being disqualified, and/or (in the event that
the tenderer is successful) the cancellation of the contract, restriction of the tenderer or the exercise
by the employer of any other remedies available to it.

Municipal Account

Physical Business address(es) of the tenderer
number(s)

If there is not enough space for all the names, please attach the information to List of other
documents attached by tenderer schedule in the same format:

NS Municipal
Director / Identity Physical residential address of Director / P
Account
Member / Number Member / Partner
number(s)
Partner
Signature
Print name: Date

On behalf of the tenderer (duly authorised)
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Schedule 8: Price Adjustment and/or Rate of Exchange Variation

Contract Price Adjustment will be paid in terms of Annexure O and will apply to all rates except lump sums
and provisional sums.

The Base Month for purposes of escalation will be the month in which the tender closes.
The rates will be escalated from the Base Month on a monthly basis and claimed in the monthly invoices.

An invoice template, containing formulas to calculate the monthly escalation will be provided to the DaR
Operator once operations commence.
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Schedule 9: Certificate of Independent Tender Determination

I, the undersigned, in submitting this tender [DRAFTER TO INSERT TENDER NUMBER AND DESCRIPTION] in response
to the tender invitation made by THE CITY OF CAPE TOWN, do hereby make the following statements, which | certify to
be true and complete in every respect:

| certify, on behalf of : (Name of tenderer)

That:

1. | have read and | understand the contents of this Certificate;

2. | understand that this tender will be disqualified if this Certificate is found not to be true and complete in every
respect;

3. | am authorised by the tenderer to sign this Certificate, and to submit this tender, on behalf of the tenderer;

4, Each person whose signature appears on this tender has been authorised by the tenderer to determine the terms
of, and to sign, the tender on behalf of the tenderer;

5. For the purposes of this Certificate and this tender, | understand that the word ‘competitor’ shall include any

individual or organisation other than the tenderer, whether or not affiliated with the tenderer, who:
(@) has been requested to submit a tender in response to this tender invitation;

(b) could potentially submit a tender in response to this tender invitation, based on their qualifications, abilities
or experience; and

(c) provides the same goods and services as the tenderer and/or is in the same line of business as the tenderer.

6. The tenderer has arrived at this tender independently from and without consultation, communication, agreement
or arrangement with any competitor. However, communication between partners in a joint venture or consortium?
will not be construed as collusive price quoting.

7. In particular, without limiting the generality of paragraphs 5 and 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:
(@) prices;
(b) geographical area where product or service will be rendered (market allocation);
(c) methods, factors or formulas used to calculate prices;
(d) the intention or decision to submit or not to submit a tender;
(e) the submission of a tender which does not meet the specifications and conditions of the tender; or
(0] tendering with the intention not to win the contract.
8. In addition, there have been no consultations, communications, agreements or arrangements with any competitor

regarding the quality, quantity, specifications and conditions or delivery particulars of the products or services to
which this tender invitation relates.

9. The terms of this tender have not been and will not be disclosed by the tenderer, directly or indirectly, to any
competitor, prior to the date and time of the official tender opening or of the awarding of the contract.
10. | am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices

related to tenders and contracts, tenders that are suspicious will be reported to the Competition Commission for
investigation and possible imposition of administrative penalties in terms of section 59 of the Competition Act, Act
89 of 1998, and/or may be reported to the National Prosecuting Authority (NPA) for criminal investigation, and/or
may be restricted from conducting business with the public sector for a period not exceeding 10 (ten) years in
terms of the Prevention and Combating of Corrupt Activities Act, Act 12 of 2004, or any other applicable legislation.

Signature Date

Name (PRINT)
(For and on behalf of the Tenderer (duly authorised))

(* Consortium: Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for the execution
of a contract.)
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Schedule 10: Local Content Declaration / Annexure XXX

NOT USED
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Schedule 11: Price Basis for Imported Resources

NOT USED
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Schedule 12: Schedule of Pre-Qualification Criteria Sub-Contractors

NOT USED
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Schedule 13: List of other documents attached by tenderer

The tenderer has attached to this schedule, the following additional documentation:

Date of Document Title of Document or Description

(refer to clauses / schedules of this tender document where applicable)

10.

11.

12.

13.

14.

15.

16.

17.

Attach additional pages if more space is required.

Signature
Print name: Date
On behalf of the tenderer (duly authorised)
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Schedule 14: Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this
tender offer, amending the tender documents, have been taken into account in this tender offer:

Date Title or Details

10.

Attach additional pages if more space is required.
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Schedule 15: Company Track Record

The Tenderer is referred to Section 2.2.1 and shall insert in the spaces provided below details of previous and relevant experience of the tendering entity.

If the tenderer wishes to list additional experience/projects then a copy of the relevant schedule or an annexure can be attached and should be clearly indexed or referenced. |

Did the services
Description of Transport pr?r\ggsedolptﬁiude Contract Coan?g:lrca;r;ent Contract End Date Refer%?wgtea?l:lzt;#ee -
No. Services Provided / Contract IIJ : r? Client Fleet ; (Indicate month |
details people w|t Size Date (Indicate and year) email address or
disabilities? month and year) telephone number)
(YIN)
1
2
3
4
5

SIGNED ON BEHALF OF TENDERER: e e e e
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Schedule 16: Fleet List (Current fleet)

The Tenderer is referred to Section 2.2.1 and shall insert in the spaces provided below details of the current fleet owned and operated by the tendering entity. This is the
fleet of vehicles that the Primary Operator has in his current fleet. Please note that proof of ownership must be attached to this schedule. |

Proof of
No. Vehicle Specifications Registration Number Odometer Reading Year Model Ownership
Attached (Y/N)

10

11

12

13

14

15
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16

17

18

19

20

21

22

23

24

25

SIGNED ON BEHALFE OF TENDERER: e e e e
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Schedule 17: Fleet List (Base and Subcontracted fleet)

The Tenderer is referred to Section 2.2.1 and shall insert in the spaces provided below details of the Base and Subcontracted fleet as proposed for this tender. The Operator
will be required to provide written confirmation from a bank that they qualify for the required vehicle financing for the Base Fleet, or alternatively a letter confirming that the
vehicles will be self-financed or leased (See Section 5.14).

Provide the vehicle details for the Base Fleet in the table below:

. Vehicle Configuration Bank financed,
No. Vehicle Make and Model Type A* | Number of Wheelchair S —— self-financed
Spaces Ceaic or leased
1. A
2. A
3. A
4. A
5 A
6. A
7. A
8. A
9. A
10. A

* Vehicle Type A as defined in Section 13.3.7 of the Tender Specifications.

If the tenderer wishes to list additional vehicles, then a copy of the relevant schedule can be attached but should be clearly indexed or referenced under Schedule 13 —
List of other documents attached by tenderer.

SIGNED ON BEHALE OF TENDERER: e e e
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Provide the vehicle details for the Subcontracted Fleet in the table below:

TENDER NO:

Road
Worthy
Vehicle Details . Vehicle Configuration Certificate
T Letter of Vehicle Attached
Veh. Subcontracted mpany commitment Type
s Registration (Y/N)
No. Company’s Name attached (A,B,C
Number (Y/N) or Dy*
Vehicle Vehicle | Vehicle Year Number of Number of
Registration | Make and | Mileage | Model Wheelchair | Passenger
Number Model Spaces Seats
38— ’
S 2. AorB
O O
g % 3. C
E 5| a4 C
o
£8| 5 D
= 6 6. D
- 7.
o
i 8.
32 9.
&
= 10.
c
3 11.
5
() 12.
g 13,
5 14.
2
15.

* Vehicle Type A, B, C and D as defined in Section 13.3.7 of the Tender Specifications.

If the tenderer wishes to list vehicles then a copy of the relevant schedule can be attached, but should be clearly indexed or referenced under Schedule 13 — List of other

documents attached by tenderer.




TENDER DOCUMENT
GOODS AND SERVICES @

SUPPLY CHAIN MANAGEMENT

CITY OF CAPE TOWN]|
ISIXEKO SASEKAPA
STAD KAAPSTAD

SCM - 542 | Approved by Branch Manager: 03/04/2020 Version: 8 | Page 61 of 66

TENDER NO: [ ]/2022/23

BEHALF OF THE CITY OF CAPE TOWN

TENDER DESCRIPTION: PROVISION OF A PUBLIC TRANSPORT DIAL-A-RIDE SERVICE ON

CONTRACT PERIOD: FROM THE DATE OF COMMENCEMENT FOR A PERIOD OF 72 MONTHS

VOLUME 3: DRAFT CONTRACT

TENDERER

NAME of Company/Close Corporation or
Partnership / Joint Venture/ Consortium or
Sole Proprietor /Individual

TRADING AS (if different from above)

NATURE OF TENDER OFFER (please indicate below)

Main Offer (see clause 2.2.11.1)

Alternative Offer (see clause 2.2.11.1)
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VOLUME 3: DRAFT CONTRACT
(7) SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract, referring to the National Treasury — Conditions of Contract
(revised July 2010), are applicable to the Contract:

1(a) Definitions

In addition to the definitions contained in paragraph 1 of the General Conditions of Contract (GCC), the
following terms shall be interpreted as indicated:

“Annexes” means the Annexes attached hereto;

“Applicable Law" means any constitution, statute, ordinance, treaty, decree, proclamation or
subordinated legislation or other legislative measure, as amended from time to time, including all
national and provincial statutes and legislation and all municipal by-laws, as well as the common law
and customary law and any judgment, decision, order or rule of any court or tribunal with relevant
jurisdiction and any decision made by any authority in terms of any of the aforegoing governing the
legal framework of the Republic of South Africa;

"Authorised Representatives™ means the representatives of the City and/or the Operator, as the
case may be, as contemplated in clause 36;

“‘Base Fleet Capital Repayment Costs” means the agreed monthly rate payable to the Operator in
respect of the capital cost of the Base fleet, as specified in Section C of the Price Schedule, it being
recorded that the Operator shall be obliged to provide the City with such prior written proof of its capital
cost of the Base Fleet as the City may reasonably require;

“‘B-BBEE” means broad based black economic empowerment as defined in section 1 of the Broad
Based Black Economic Empowerment Act 2003 (as amended);

“‘Business Day” means any day other than a Saturday, Sunday or public holiday in the Republic of
South Africa;

“City” means the City of Cape Town, a metropolitan municipality as contemplated in section 1 of the
Local Government: Municipal Structures, Act 117 of 1998. The address of the City is 12 Hertzog
Boulevard, Cape Town;

“Client Data” means any data, including Personal Information, supplied to the Operator by or on behalf
of the City, or Processed on behalf of the City by the Operator directly or indirectly in connection with
the Services, including Personal Information of Dial-a-Ride passengers or prospective users of the
Dial-a-Ride Service. The terms “Personal Information” and “Processed” shall have the meaning
ascribed to them in the POPI Act;

“‘Commencement Date” means 1 October 2023, or such alternate date as may be determined by the
City and notified to the Operator in writing after the Effective Date, being the date on which the
Operator shall first become responsible for the provision of the Services;

“‘Companies Act” means the Companies Act, 71 of 2008;

"CPI” (or the consumer price index) means the percentage of change in Statistics South Africa’s
Geographic Price Index for the Western Cape Province for the relevant month, compared to the
concomitant consumer price index for the same month a year before (as published at
http://www.statssa.gov.za );

“Depot/s” means the immovable properties utilised as a base from which Vehicles will operate;

“Effective Date” means the Signature Date, being the date on which the Contract comes into effect;
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‘Invoice” means a valid tax invoice substantially in the format of Annexe K, as may be amended by
the City from time to time;

“Operator” means tenderer or Primary Operator to whom the Tender was awarded by the City to
provide Dial-a-Ride Services on behalf of the City of Cape Town. Operator is synonymous with
“Primary Operator”;

“Operating Licence” means any licence, consent or permit required by the Operator and/or
Subcontracted Operators, to provide the Services in terms of the National Land Transport Act, 5 of
2009;

“Operational Hours” means the hours during which the Services are being rendered, as may be
amended from time to time in terms of the Contract;

“POPI Act” means the Protection of Personal Information Act, 4 of 2013 and any regulations
thereunder;

“Parties” means the parties to the Contract and “Party” means any one of them;

“Penalties” means the amounts to be deducted from the Consideration Amount pursuant to penalising
the Operator for particular infringements or service level failures, as set out in the Penalty Schedule;

“Penalty Schedule” means the schedule recording the Penalties applicable to any infringements or
deviations from the expected levels of service required by the City in terms of the Contract, attached
as Annexe G ;

“Performance Guarantee” means the written, irrevocable performance guarantee to be provided to
the City by the Operator on the terms and conditions set out in the Form of Guarantee / Performance
Security of the Tender Documents;

“Price Schedule” means the Price Schedule of the Tender Documents, reflecting the agreed rates for
each function to be performed as part of the Services, as duly completed and submitted by the
Operator and accepted by the City. The rates contained therein may not be changed other than as
provided for in the Contract and shall be subject to adjustment strictly in accordance with the Price
Adjustment Schedule;

“Price Adjustment Schedule” means the price adjustment schedule annexed as Annexe O;

“Protocol” means written guidance and instruction issued by the City from time to time, indicating,
amongst other things, its requirements in relation to standard operating procedures, the manner in
which the Services are to be rendered and any other procedures to be followed to comply with the
City’s service level requirements;

“Provisions” means the provisional amounts in respect of certain expenditure as listed in the Price
Schedule, which may become payable to the Operator at the City’s discretion;

‘Reasonable and Prudent Operator” means an operator seeking in good faith to perform its
contractual obligations and in doing so, exercising that degree of skill, diligence, prudence and
foresight which would reasonably and ordinarily be expected from a skilled and experienced operator
complying with all Applicable Laws, engaged in the same type of undertaking and under the same or
similar circumstances and conditions as the Operator, and any reference to the standards of a
reasonable and prudent operator shall be a reference to such degree of skill, diligence, prudence and
foresight as aforesaid;

“‘Recognised Financial Institution” means a financial institution approved by the City from the list of
institutions specified in the Form of Guarantee / Performance Security of the Tender Documents;

“SARPBAC” means the South African Road Passenger Bargaining Council;

“Services” or “the Dial-a-Ride Service” means the Dial-a-Ride public transport service to be provided
by the Operator to the City, aimed at members of society with disabilities who may be unable to access
mainstream public transport, and all other services to be provided by the Operator as contemplated in
terms of the Contract, any Service Notices and Protocols;
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“Service Charter” means the service charter annexed as Annexe B and which may be amended
and/or updated by the City from time to time;

“Service Notice” means a written notice or instruction in relation to the Services, given to the Operator
by the City, pursuant to the terms of the Contract and which must be expressly identified as a “service
notice” for purposes of the Contract;

“Service Notice Matter” means any event or need which, in the sole discretion of the City, impacts
on and/or requires an increase, variation or reduction in the Services, whether permanently or
temporarily, scheduled or otherwise, such as a special event, or added or reduced Services arising
from a change in operational needs and which, in some instances, may include an emergency or Event
of Force Majeure;

“Signature Date” means the date on which the Contract is signed by the last party signing;

“Subcontracted Operator” means any entity, (whether private or public company or non-
governmental organisation) with an existing fleet of adapted or standard Vehicles, as the case may
be, licenced to provide private transport services and appointed by the Operator to render a portion of
the Services on a subcontracted basis, as contemplated in the Specifications;

“Subsidiary” has the meaning ascribed to it in terms of the Companies Act;

“Tender” means the tender - Provision of a public transport Dial-a-Ride Service on behalf of the City
of Cape Town;

“Tender Documents” means all the documents pertaining to the Tender which were provided by the
City to the Operator prior to the award of the Tender;

“Termination Date” means 24h00 hours on the calendar day preceding the 6th anniversary of the
Effective Date, being the time and date on which the Contract expires, unless terminated beforehand
in terms of the remaining provisions of the Contract;

“VAT” means value-added tax levied in terms of the Value-Added Tax Act 89 of 1991;

“Vehicles” mean all or any vehicles, used in the rendering of the Services, as described more fully in
the Specifications.

Amendments to existing Definitions in the GCC

The existing definitions contained in paragraph 1 of the General Conditions of Contract (GCC) are hereby
amended as follows:

1.3

1.12

1121

1.12.2

The words “Contract Price” to be replaced with the words “Consideration Amount" wherever they occur
in the GCC and consequently, Clause 1.3 is hereby deleted and substituted with the following new
definition:

“Consideration Amount” means the agreed amount payable by the City to the Operator monthly for
the Services rendered in terms of the Contract as contemplated in the Price Schedule. It is expressly
recorded that the Consideration Amount shall be determined in the manner applicable to re-
measurable contracts and accordingly, the amount payable to the Operator monthly, shall be
determined by multiplying the agreed contracted rates by the actual measured quantities for each
relevant component of the Services as itemised in the Price Schedule;

Delete Clause 1.12 in its entirety and substitute with the following definition:
“‘Event of Force Majeure” means:

an act of God (including but not limited to, drought, earthquake, hurricane, fire, explosion,
typhoon, flood, storm or other natural disasters and/or adverse weather conditions);

acts of war (whether declared or undeclared), invasion of foreign enemies, terrorism, civil war,
revolution or insurrection;
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1.12.4

1.15

1.19

1.21

1.24

1.25

1.26

1.27

1(c)

1.28

1.28.1

1.28.2

1.28.3

1.28.4

TENDER NO:

civil commotion, sabotage, riots or other civil disorder or industry-wide strikes at a national
level, lock-outs, blockades or other labour disputes (excluding any strike, blockade, lockout,
embargo, civil disorder or other labour disputes involving the employees of the Operator or a
subcontractor, as the case may be, for the purpose of remedying a grievance or resolving a
dispute in respect of any matter of mutual interest between the employees on the one side
and the Operator on the other, or between the employees of a subcontractor and the
subcontractor);

sanctions, epidemics, acts of government, compliance with new law or regulations not in
existence at the time of the publication of the Tender, or lawful demands of any government
or governmental agency in terms of such laws or regulations;

Delete Clause 1.15 and substitute with the following:

The word ‘Goods’ is to be replaced everywhere it occurs in the GCC with the word “Services’.. This

definition shall also be applicable, as the context requires, anywhere where the word “supplies™ occurs
in the GCC.

Delete Clause 1.19 and substitute with the following:

The word ‘Order’ is to be replaced everywhere it occurs in the GCC with the words ‘Purchase Order’
which means the official purchase order authorised and released on the City’s SAP System

Delete Clause 1.21 and substitute with the following:
The word ‘Purchaser is to be replaced everywhere it occurs in the GCC with the word “City”;
Delete Clause 1.24 and substitute with the following:

“Services” or “the Dial-a-Ride Service” means the Dial-a-Ride public transport service to be provided
by the Operator to the City, aimed at members of society with disabilities who may be unable to access
mainstream public transport, and all other services to be provided by the Operator as contemplated in
terms of the Contract, any Service Notices and Protocols;

Add the following after Clause 1.25 (to follow chronologically pursuant to the additional definitions in
1(a) above:

The word ‘Supplier’ is to be replaced everywhere it occurs in the GCC with the word “Operator” ;

"Intellectual Property" means any and all intellectual property rights of any nature anywhere in the
world whether registered, registerable or otherwise, including patents, trademarks, registered designs
and domain names, applications for any of the foregoing, trade or business names, copyright and
rights in the nature of copyright, design rights, rights in databases, know-how, trade secrets and any
other intellectual property rights which subsist in computer software, computer programs, websites,
documents, information, techniques, business methods, drawings, logos, instruction manuals, lists
and procedures and particulars of customers, marketing methods and procedures and advertising
literature, including the "look and feel" of any websites.

Insertion of additional interpretation provisions in the GCC

In addition to the definitions contained in clause 1 of the General Conditions of Contract (GCC), unless
the context requires otherwise:

any definition in the Contract, shall bear the same meaning and apply throughout the Contract,
unless otherwise stated or inconsistent with the context in which it appears;

the singular includes the plural and vice versa;

a reference to a statutory provision includes any subordinate legislation made from time to
time under that provision and includes those provisions as re-enacted from time to time;

any one gender, whether masculine, feminine or neuter, includes the other two and any
reference to a natural person includes an artificial person and vice versa,
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1.28.7

1.28.8

1.28.9

1.28.10
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references to notices or requests made or received by any of the Parties shall, unless
expressly provided otherwise in the Contract, refer to notices or requests in writing;

no rule of construction shall be applied to the disadvantage of a Party to the Contract because
that Party was responsible for or participated in the preparation of the Contract or any part of
it;

unless otherwise provided, any humber of days prescribed shall be determined by excluding
the first and including the last day or, where the last day falls on a day that is not a Business
Day, the next succeeding Business Day;

references to weeks or months shall mean calendar weeks or months unless expressly stated
otherwise;

if a definition imposes substantive rights and obligations on a Party, such rights and obligations
shall be given effect to and shall be enforceable, notwithstanding that they are contained in a
definition;

a reference to a Party includes that Party's successors and permitted assigns.

3. General Obligations

Delete Clause 3.2 in its entirety and replace with the following clauses.

3.2 The Parties will be liable to each other arising out of or in connection with any breach of the obligations
detailed or implied in the contract, subject to clause 28.

3.3 All parties in a joint venture or consortium shall be jointly and severally liable to the City in terms of the
contract and shall carry individually the minimum levels of insurance stated in the contract, if any.

3.4 The Parties shall comply with all laws, regulations and bylaws of local or other authorities having
jurisdiction regarding the delivery of the Services and give all notices and pay all charges required by
such authorities.

34.1

3.4.2

4. Standards

The Parties agree that the contract shall also be subject to the City’s Supply Chain
Management Policy (‘SCM Policy’) that was applicable on the date the bid was advertised,
save that if the City adopts a new SCM Policy which contemplates that any clause therein
would apply to the contract emanating from this tender, such clause shall also be applicable
to that contract. Please refer to this document contained on the City’s website.

Abuse of the supply chain management system is not permitted and may result in cancellation
of the contract, restriction of the Operator, and/or the exercise by the City of any other
remedies available to it as described in the SCM Policy.

Delete the heading of clause 4 and replace as follows:

Service Standards

Delete clause 4 in its entirety and replace with the following:

4.1 The Services shall be performed:

41.1

4.1.2

4.1.3

4.1.4

in accordance with the Contract and in particular, the Specifications;
in compliance with all Applicable Laws;

in accordance with Service Charter and any Protocols, Service Notices and/or other lawful
and reasonable directions from the City from time to time;

in a manner that does not conflict with the City’s obligations in discharging its statutory
functions and duties;
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4.1.5 with the highest degree of skill, care, and diligence and to the standards expected of a
Reasonable and Prudent Operator.

5. Use of contract documents and information; inspection, copyright, confidentiality, etc.

Add the following after clause 5.4:

55 Copyright of all documents prepared by the Operator in accordance with the relevant provisions of the
copyright Act (Act 98 of 1978) relating to the Contract shall be vested in the City. Where copyright is
vested in the Operator, the City shall be entitled to use the documents or copy them only for the
purposes for which they are intended in regard to the contract and need not obtain the Operator’s
permission to copy for such use. Where copyright is vested in the City, the Operator shall not be liable
in any way for the use of any of the information other than as originally intended for the contract and
the City hereby indemnifies the Operator against any claim which may be made against it by any party
arising from the use of such documentation for other purposes.

5.6 Publicity and publication

The Operator shall not release public or media statements or publish material related to the services or contract
without the written approval of the City, which approval shall not be unreasonably withheld.

5.7 Confidentiality

5.7.1 The Operator shall not, without the City’s prior written consent, disclose the contents of the
Contract or any other information received by it pursuant to the Contract or Tender, or any
information relating to the City’s operations, processes, plans, models, and business affairs
furnished to it by or on behalf of the City (the “Confidential Information”), to any other person,
unless in accordance with clause 5.7.2 below.

5.7.2 Notwithstanding clause 5.7.1 above, the Operator may disclose the Confidential Information
only to those of its directors, officers, employees, agents, consultants, and professional
advisors who:

5.7.2.1 have a need to know (and then only to the extent that such person has a need to
know);
5.7.2.2 have been made aware that such Confidential Information should be kept confidential

in compliance with this clause 5.7; and

5.7.2.3 have undertaken to keep such Confidential Information confidential.
5.8 Intellectual Property
5.8.1 The Operator acknowledges that it shall not acquire any right, title or interest in or to the

Intellectual Property of the City.

5.8.2 The Operator hereby assigns to the City, all Intellectual Property created, developed or
otherwise brought into existence by it for the purposes of the contract, unless the Parties
expressly agree otherwise in writing.

5.8.3 The Operator shall, and warrants that it shall:

5.8.3.1 not be entitled to use the City’s Intellectual Property for any purpose other than as
contemplated in the Contract;

5.8.3.2 not modify, add to, change or alter the City’s Intellectual Property, or any information
or data related thereto, nor may the Operator produce any product as a result of,
including and/or arising from any such information, data and Intellectual Property, and
in the event that it does produce any such product, the product shall be, and be
deemed in law to be, owned by the City;

5.8.3.3 not apply for or obtain registration of any domain name, trademark or design which is
similar to any Intellectual Property of the City;
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5.8.3.5

5.8.4

5.8.5
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comply with all reasonable directions or instructions given to it by the City in relation
to the form and manner of use of the City’s Intellectual Property, including without
limitation, any brand guidelines which the City may provide to the Operator from time
to time;

procure that its employees, directors, members and contractors comply strictly with
the provisions of clauses 5.8.3.1 to 5.8.3.3 above;

unless the City expressly agrees thereto in writing after obtaining due internal authority.

The Operator represents and warrants to the City that, in providing goods, services or both,
as the case may be, for the duration of the Contract, it will not infringe or make unauthorised
use of the Intellectual Property rights of any third party and hereby indemnifies the City from
any claims, liability, loss, damages, costs, and expenses arising from the infringement or
unauthorised use by the Operator of any third party’s Intellectual Property rights.

In the event that the contract is cancelled, terminated, ended or is declared void, any and all
of the City’s Intellectual Property, and any and all information and data related thereto, shall
be immediately handed over to the City by the Operator and no copies thereof shall be retained
by the Operator unless the City expressly and in writing, after obtaining due internal authority,
agrees otherwise.

7. Performance Security

Delete clauses 7.1 to 7.4 (both inclusive) and replace with the following:

7.1

7.2

7.3

7.4

As security for the due and proper performance by the Operator of all its obligations under the Contract,
the Operator shall furnish the City with a Performance Guarantee issued by a Recognised Financial
Institution within fourteen (14) Days of the Operator being notified of the successful award of the
Tender. The Performance Guarantee shall be for the sum of R 6 000 000,00 (six million Rand).

The City shall, subject to any maximum amount contemplated in the Performance Guarantee, be
entitled to call upon the guarantor under the Performance Guarantee, on prior written notice to the
Operator, to make good to the City on demand, all losses, costs, damages, and liability (as the case
may be) it may suffer or incur, pursuant to a breach by the Operator of any of its obligations under the
Contract.

The Operator shall be obliged to ensure that the amount of the Performance Guarantee, is reinstated
on demand by the City, regardless of any intermediate payment or discharge.

The Performance Guarantee is intended to be a continuing guarantee and shall remain in place for
the duration of the Contract unless the City expressly advises the Operator to the contrary in writing.

8. Inspections, tests and analyses

Delete the heading of clause 8 and replace as follows:

Inspections and Monitoring

Delete Clauses 8.1 to 8.8 (both inclusive) and substitute with the following:

8.1

8.2

8.3

For purposes of monitoring compliance with the Operator’s obligations under the Contract, the City
(and its Authorised Representatives) shall be entitled to inspect the Vehicles and/or Depots at such
time and place as the City may reasonably request.

In addition to the inspection rights of the City’s Authorised Representatives as contemplated in clause
36.3, the City shall be entitled to appoint a monitoring service provider (“MSP”) to act on behalf of the
City to monitor the activities of the Operator in all aspects of the service delivery required in terms of
the Contract.

The Operator shall provide the MSP with such access as may be reasonably required to enable such
monitoring and must provide the MSP, with all such information, documentation, or materials, in such
format as may be reasonably required, within three (3) Business Days of request.

68



8.4

10.

TENDER NO:

Further details of the different types of monitoring that may be undertaken by or on behalf of the City,
is set out more fully in the Specifications.

Delivery and documents

Delete the heading of clause 10 and replace with the following:

Delivery and duration

Delete clauses 10.1 and 10.2 and replace with the following:

10.1

10.2

10.3

10.4

Delivery of the Services shall be made by the Operator in accordance with the terms specified in the
Contract.

The Operator shall provide the Services from the Commencement Date until the Termination Date.

The Operator acknowledges that certain preparatory obligations, as contemplated in the
Specifications, shall be required to be performed prior to the Commencement Date (but after the
Effective Date) and which must be complied with to enable the Operator to render the Services from
the Commencement Date.

The Operator also acknowledges that, given the limited competitive modes of accessible public
transport currently available to passengers with disabilities within Cape Town, the City may wish to
introduce further and/or similar accessible public transport services during the period of the Contract.
Accordingly, the Operator is appointed on a hon-exclusive basis.

11. Insurance

Delete clause 11.1 in its entirety and replace with the following:

111

1111

11.1.2

11.1.3

11.14

11.1.5

11.2

1121

11.2.2

The Operator shall, at its own cost, effect and maintain comprehensive insurances for the duration of
the Contract with an insurer of recognised standing, registered within South Africa and accepted by
the City in respect of:

public liability claims, arising from any negligent act or omission by the Operator and or its
employees, subcontractors, agents and representatives, in connection with the provision of
the Services, in an amount of no less than R 20 000 000,00 (twenty million Rand) per claim;

comprehensive motor vehicle liability insurance (which for the avoidance of doubt must include
SASRIA, and passenger liability insurance) in respect of all Vehicles;

employers liability insurance in compliance with statutory provisions as envisaged in the
Compensation for Occupational Injuries and Diseases Act 130 of 1993. This can take the form
of either a certified copy of a valid Letter of Good Standing issued by the Compensation
Commissioner, or proof of insurance with a licenced compensation insurer, from the
Operator’s broker or the insurance company itself;

any loss or damage to its assets and equipment used in the provision of the Services in such
amounts as will adequately cover the replacement costs and/or repair of such assets and
equipment, to ensure that the Services are uninterrupted,;

all such other risks and for such amounts as a Reasonable and Prudent Operator would
reasonably insure in order for the Operator to render uninterrupted services to the City and to
be in a position to compensate any party to whom the Operator may become liable in terms
of the Contract or otherwise.

The Operator shall:

be responsible for the timeous payment of all premiums in respect of the insurances (and any
excesses in respect thereof);

notify the City promptly in the event of a claim and generally comply with all the conditions of
the insurance policies. In this regard the City shall be entitled but not obliged to make further
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11.25

11.3

114

11.5
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enquiries regarding the circumstances giving rise to any particular claim and the Operator
shall provide the City with all necessary assistance in this regard;

not do or cause to be done or omit or cause to be omitted any act that may affect the validity
of the insurance policies or cause their cancellation, provided that should this nonetheless
occur, the Operator shall notify the City forthwith of such occurrence;

provide the City, on an annual basis, with schedules confirming insurance cover; and

furnish the City with written proof (to the City’s reasonable satisfaction) of all insurances and/or
proof of payment of premiums, immediately upon request by the City.

If the Operator fails to effect or procure any policy of insurance required in terms of this clause 11, the
City shall be entitled but not obliged to effect such insurance and recover such premiums and other
costs paid by it from the Operator forthwith on demand (by way of set-off or otherwise).

If the proceeds of any relevant insurance policy are insufficient to fully reinstate or fully compensate
any loss and/or damage, or if any insured claims are repudiated by the relevant insurer for any reason
or if any loss or damage is not an insured claim, the claim or shortfall (as the case may be) shall be
borne by the Operator.

Notwithstanding any of the aforementioned, prior to the Commencement Date, the Operator shall be
obliged to provide the City with evidence that the insurance policies have been effected in terms of
this clause 11, which evidence shall be in the form of an Insurance Brokers Warranty worded precisely
in accordance with the Insurance Broker’s Warranty (Pro Forma) of the Tender Documents or
copies of the insurance policies.

15. Warranty

Delete Clause 15.1 to 15.5 in its entirety and replace with the following:

151

1511

15.1.2

15.1.3

15.1.4

15.2

1521

15.2.2

15.2.3

The Operator warrants that:

the entering into of the Contract shall not constitute a breach by the Operator of any other
agreement and/or arrangement to which it is a party;

the provisions of the Contract are and shall remain legally binding on the Operator and the
obligations imposed on it pursuant to the Contract constitute legal, valid and binding
obligations enforceable in accordance with their terms;

it is and will continue to be materially in compliance with all Applicable Laws including without
limitation to the City’s Supply Chain Management Policy, Labour Relations Act, 66 of 1995,
the Basic Conditions of Employment Act, 75 of 1997, the Employment Equity Act, 55 of 1998,
the Unemployment Insurance Act, 63 of 2001 and the Occupational Health and Safety Act, 85
of 1993 and any relevant bus industry Bargaining Council and/or SARBPAC Agreements;

all information disclosed by or on behalf of the Operator to the City at any time up to the
Effective Date and, in particular during the Tender process preceding the execution of the
Contract, is true, complete and accurate in all material respects and the Operator is not aware
of any material facts or circumstances not disclosed to the City which would, if disclosed, be
likely to have an adverse effect on the City’s decision (acting reasonably) to award the Tender
to the Operator;

Each of the warranties given by the Operator shall:

be made as at the Signature Date and each day of the Contract, unless specifically stated to
be in relation to the position as at a specified date only;

be deemed to be material, unless the contrary is proved by the Operator;

be a separate warranty and in no way limited or restricted by any reference to, or inference
from, the terms of any other warranty or by any other provision in the Contract.
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16. Payment

Delete the heading of clause 16 and replace with the following:

Payment and Invoicing

Delete Clauses 16.1 to 16.3 in its entirety and replace with the following:

16.1

16.2

16.3

16.4

16.5

16.6

16.6.1

16.6.2

16.6.3

16.7

16.7.1

16.7.2

16.7.3

16.8

16.9

Subject to the due and proper performance of the Services by the Operator in accordance with the
Contract, the City shall pay the Operator, the Consideration Amount.

The Consideration Amount shall be payable to the Operator, monthly in arrears, strictly in accordance
with the City's Standard Payment Terms for Goods and Services, and upon receipt by the City, of a
valid Invoice.

Payment of the Consideration Amount to the Operator shall not constitute a waiver of any right held
by the City in respect of a breach of the Contract by the Operator, nor shall it imply any condonation
of such breach.

The City is hereby authorised, to the fullest extent permitted by Applicable Law, to set-off and apply
any and all amounts held by the City on behalf of the Operator against any and all of the obligations
of the Operator in connection with the rendering of the Services.

Unless agreed otherwise between the Parties in writing, the Operator shall submit its Invoice to the
City by no later than the 5th Business Day of every month.

The Operator’s Invoice shall be for the Consideration Amount less:

if applicable, any deductions to be made in respect of amounts owing to the City in the previous
month which were not accounted for in the previous month's Invoice;

any deductions arising from the imposition of Penalties, as provided in clause 22; or

any other deductions which the City is otherwise entitled to make in terms of the Contract.
If any amount claimed by the Operator in any Invoice:

was not calculated correctly; or

contains an error or inadequacy, or

is disputed for any other reason,

the Parties shall use all reasonable endeavours to resolve the error, inadequacy or dispute within ten
(10) Business Days of it being identified and raised by either Party. Notwithstanding the aforegoing, in
the absence of a resolution by the Parties, but subject always to the Operator’s rights to refer a dispute
for resolution as contemplated in term of clause 27, should the City consider it necessary to correct
the relevant amount, it shall be entitled to adjust the subsequent monthly payment to the Operator to
reflect any required monetary increase or decrease, as the case may be.

An Invoice issued by the Operator must comply with all reasonable instructions issued by the City from
time to time and be clear, accurate and adequately descriptive, in order to avoid any unnecessary
delays in the processing of payments due by the City. All Invoices shall be subject to verification by
the City and the City shall at all times be entitled to demand such proof and/or additional supporting
information as it may require from the Operator, to substantiate the Operator’s claim for payment under
any Invoice.

Save as expressly provided for herein, the Operator shall only be entitled to payment for services
rendered by it as contemplated in the Contract. All expenses against Provisions shall be paid at the
discretion of the City, subject always to compliance with the City’s Supply Chain Management Policy,
and against receipt by the City, of proof, to the satisfaction of the City, of the reasonable and verifiable
expenses claimed by the Operator.
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16.10 Notwithstanding any of the aforegoing, all Invoices received for the Services which are dated on or
before the 20th Day of a particular Month will typically be paid between the 23rd and the 26th Day of
the following Month. The actual payment run dates will be dependent on the number of Days in the
Month and the public holidays.

17. Prices
Add the following after clause 17.1

17.2  The prices for the Services performed shall be subject to contract price adjustment and the following
conditions will be applicable:

€) Contract Price Adjustment will be paid in terms of Annexure O and will apply to all rates except
lump sums and provisional sums.

(b) The Base Month for purposes of escalation will be the month in which the tender closes.
(c) The rates will be escalated from the Base Month on a monthly basis.

18. Contract Amendments

Clause 18.1 is hereby supplemented by adding the following sentence:

It is expressly recorded that any third party appointed by the City as its Authorised Representative, as
contemplated in clause 33, does not, and shall not, have authority to vary, add to, delete from or cancel the
Contract on behalf of the City.

20. Subcontracts

Add the following after clause 20.1:

20.2  The Operator shall be liable for the acts, defaults and negligence of any subcontractor, their agents or
employees as fully as if they were the acts, defaults or negligence of the Operator.

20.3  Any appointment of a subcontractor shall not amount to a contract between the City and the
subcontractor, or a responsibility or liability on the part of the City to the subcontractor and shall not
relive the Operator from any liability or obligation under the contract.

20.4  Specifically, in relation to any Subcontracted Operators appointed in accordance with the
Specifications, the Operator warrants that, at the time of appointing Subcontracted Operators and for
the duration of their appointment thereafter, the relevant Subcontracted Operators:

20.4.1 are in possession of valid tax clearance certificates;
20.4.2 are properly licenced to provide the Subcontracted services contemplated in the Contract;
20.4.3 have the necessary skills and capacity required to provide the level and quality of service

expected in terms of the Contract;

20.4.4 have taken out and maintained adequate insurance cover in the manner contemplated in
clause 11;
20.4.5 are familiar with the Service Charter and understand all their obligations in relation to the

rendering of the Services.
22. Penalties
Delete clause 22.1 and replace with the following:

22.1  The City shall be entitled to impose Penalties on the Operator for any infringements contemplated in
the Penalty Schedule, in accordance with the provisions of this clause 22 and the Penalty Schedule.

22.2  The imposition of Penalties shall be based on the City’s reliance on its own equipment, infrastructure
and observations and the Operator shall bear the onus of disproving same (or proving that any non-
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223.1

22.3.2

22.4
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22.6

22.7

22.7.1

22.7.2

22.8

22.8.1

22.8.2

22.9

22.10
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compliance on its part or the part of its employees, was entirely due to circumstances or factors beyond
its control).

The City shall notify the Operator in writing of any alleged infringements which have come to the
attention of the City ("Infringement Notice") and which notice shall categorise such infringements into:

"Serious Infringements”, being those serious infringements, expressly identified as such, in
the Penalty Schedule;

“Other Infringements”, being all other infringements, which are not expressly identified as
Serious Infringements in the Penalty Schedule.

Infringement Notices in respect of all categories of infringements will be delivered to the Operator
weekly or such other period as the City may determine reasonably practicable. The City shall consider
all Infringement Notices issued in the preceding period during the next meeting of a special committee
constituted by officials of the City or a supervision and monitoring firm appointed by the City (the
"Penalty Committee™). Meetings of the Penalty Committee shall be convened at such intervals as the
City may reasonably prescribe, provided that the City shall use its reasonable endeavours to ensure
that such meetings are convened at least once per month.

The Operator shall be entitled to attend Penalty Committee meetings and may make representations
to the Penalty Committee (including providing any supporting evidence) to refute any allegation
contained in an Infringement Notice. The Penalty Committee shall adjudicate the relevant
infringements irrespective of whether the Operator attends a Penalty Committee meeting and shall be
entitled to make a finding, on a balance of probabilities, (and having regard to the Penalty Schedule
and any terms and conditions applicable to such schedule) as to which infringements will be subject
to Penalties. Where an infringement is upheld, the Penalty Committee will confirm or reduce the
Penalty, (having regard to the representations made by the Operator, if any). Notwithstanding the
aforegoing, the Penalty Committee may also postpone its decision regarding the imposition of
Penalties to a later date, if it considers that further investigation or information regarding a particular
infringement is warranted or necessary.

The Penalty Committee shall be entitled to reduce an infringement amount by 70% (“Rebated
Penalties”) in circumstances where the Operator can demonstrate that it has advised the City of such
infringements in advance, provided that such reduction shall not apply to serious offences.

The City shall, monthly, provide the Operator with a written notice setting out the Penalties imposed
("Penalty Notice"). The Penalty Notice shall:

categorise the Penalties as either Serious Infringement Penalties or Other Infringement
Penalties, as the case may be, and shall also include a category for any Rebated Penalties;

as far as reasonably possible, be issued by the City, no later than the 5th Business Day
following the end of each month.

Penalties imposed by the City in terms of this clause 22 shall:
be applied and shall be subject to increase in the manner set out in the Penalty Schedule;

be deducted from the Operator’'s monthly Invoice immediately following the month in which
such Penalties were imposed and, in the event of any shortfall, from any subsequent Invoices;

Penalties imposed by the City shall be final and binding on the Operator, save that the Operator shall
be entitled to refer any dispute in relation thereto, directly to arbitration in terms of clause 27.4.

The Operator acknowledges that nothing in the Contract shall preclude the City from outsourcing the
administration and imposition of Penalties in terms of the Contract to a third-party service provider.

23. Termination for default

Delete the heading of clause 23 and replace with the following:
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23. Breach and Termination

Delete Clause 23.1 in its entirety and replace with the following:

231

23.11

23.1.2

23.1.3

23.1.4

23.1.5

23.1.6

23.1.7

23.1.8

23.1.9

23.1.10

23.1.11

23.1.12

23.1.13

23.1.14

23.1.15

23.1.16

The City shall be entitled to, without prejudice to any other rights it may have in law or in terms of the
Contract, terminate the Contract forthwith on written notice to the Operator, if the Operator:

fails to comply with the Specifications;

commits a material breach of the Contract and fails to remedy the breach within seven (7)
Business Days after receipt from the City of written notice calling upon it to do so;

fails to provide the Performance Guarantee in terms of clause 7;

fails to maintain its B-BBEE certification level or allow such certification level to fall below the
level at the date of award of the Tender;

commits or attempts to commit an act of insolvency (as defined in the Insolvency Act No. 24
of 1936);

makes a compromise with its creditors or an assignment in favour of its creditors;

agrees to carry out the Contract under the supervision of a committee representing its
creditors;

goes into liquidation, whether provisionally or final (other than a voluntary liquidation for the
purpose of amalgamation or reconstruction to which the City has given its prior written
consent) or the Operator is placed under judicial management or business rescue supervision,
or resolution is passed in respect of any of the aforegoing;

has judgment of a material nature taken against it, likely to affect its status as a going concern
and fails to satisfy or apply to have same set aside within seven (7) Business Days of
becoming aware thereof;

ceases to carry on business or to provide all or a substantial part of the Services in accordance
with the terms of the Contract;

acts or attempts to act in a fraudulent manner in obtaining or executing a contract with any
government department, Provincial administration, Municipality, public body, company or
person;

approached the City or any official or agent of the City, or any person in the service of the City,
in connection with the award of the Tender in its favour, prior to the award of the Tender;

has benefited from a fraudulent or corrupt act committed by a City official or any other person
in the service of the City during the execution of the Contract;

abandons or otherwise repudiates any of its obligations in terms of the Contract;

due to its own fault, fails to obtain any of the Operating Licences required for rendering the
Services or has such Operating Licences withdrawn, cancelled, suspended or revoked; or

consistently fails to observe any material provision of the Contract (despite being given written
notice to do so), and regardless of whether Penalties have been imposed, with the result that
the Services may reasonably be regarded by the City as being materially defective and/or the
City reasonably concludes that the Operator is not able or willing to continue to render the
Services.

Add the following after clause 23.7:

23.8

In addition to the aforegoing grounds for termination due to default by the Operator, the contract may
also be terminated:
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23.8.45

23.9

23.10

23.10.1

23.10.2

23.11

23.12

TENDER NO:

upon the death of the Operator who was a Sole Proprietor, or a sole member of a Close
Corporation, in which case the contract will terminate forthwith;

by the Parties by mutual agreement recorded in writing.

by the City, if a material irregularity vitiates the procurement process leading to the conclusion
of the contract, rendering the procurement process and the conclusion of the resulting contract
unfair, inequitable, non-transparent, uncompetitive or not cost-effective, provided the City
Manager follows the processes as described in the City’'s SCM Policy.

by the City, after providing notice to the Operator, if the implementation of the contract may
result in reputational risk or harm to the City as a result of (inter alia):

reports of poor governance and/or unethical behaviour;

association with known family of notorious individuals;

poor performance issues, known to the City;

negative social media reports concerning the Operator; or

adverse assurance (e.g. due diligence) report outcomes concerning the Operator.

If the City commits a material breach of the Contract and fails to remedy such breach within thirty (30)
Business Days after receipt of written notice from the Operator calling upon it to do so, the Operator
shall be entitled, after having attempted to subsequently resolve the matter between the respective
executives of the Parties in terms of clause 27.2 and failing which, by mediation in terms of clause
27.3, to cancel the Contract forthwith on written notice to the City and to recover such direct damages
as it may have sustained.

Upon termination of the Contract, the Operator shall:
immediately surrender its Operating Licences; and

provide its full co-operation and assistance to the City or any replacement operator specified
by the City, to ensure the efficient and seamless transfer of the Services.

Upon termination of the Contract, the City shall be entitled to immediately appoint auditors to check
and verify all relevant books, records and other data of the Operator (and the Operator shall be obliged
to provide the auditors with its full co-operation in this regard).

Termination of the Contract shall be without prejudice to any rights of either Party in respect of any
antecedent breach of any term of the Contract by the other Party.

25. Force Majeure

Delete clauses 25.1 and 25.2 entirely and replace with the following:

25.1

2511

25.1.2

25.1.3

252

If either Party is prevented in whole or in part from discharging its obligations pursuant to the Contract
due to the occurrence of an Event of Force Majeure, such Party shall notify the other Party in writing,
as soon as reasonably practicable after becoming aware of the Event of Force Majeure. Such written
notice shall identify:

the Event of Force Majeure that has occurred in sufficient detail, including any relevant
circumstances giving rise thereto;

the obligations which are affected and the extent to which the relevant Party cannot perform
those obligations; and

the relevant Party’s best estimate of the duration of the cessation/ suspension of the Services
and the projected date for the resumption thereof.

The Party prevented from discharging its obligations because of an Event of Force Majeure shall:
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254.1

25.4.2

25.4.3

25.4.4

25.5

25.6
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use its best endeavours to remedy or minimise the effects of the Event of Force Majeure, to
the extent reasonably practicable; and

take all reasonable and necessary steps available to it, to mitigate any loss suffered by the
Parties because of that Party’s failure to discharge its obligations under the Contract. In
particular, the Operator shall be obliged to take all such steps as would be expected of a
Reasonable and Prudent Operator, in anticipation of Events of Force Majeure, in order to
mitigate any adverse effects thereof, including but not limited to, securing the Vehicles and
relevant infrastructure, and subject to Applicable Law, the entering into of appropriate
contractual arrangements with its employees (which may include without limitation, the
offering of reasonable remuneration and reasonable conditions of service to employees so as
to avoid unnecessary industrial action) or adopting any other reasonable measures proposed
by the City in writing.

Without detracting from the obligations in clause 25.2 where the notice in terms of clause 25.1 is given
by the Operator, the City may issue a Service Notice to the Operator describing the Services it accepts
as having been affected by an Event of Force Majeure. If the City is of the reasonable opinion that,
notwithstanding the Event of Force Majeure, circumstances nonetheless permit the Operator to
undertake a portion of the Services for the period during which the Event of Force Majeure subsists,
the City may, in the same Service Notice, instruct the Operator to undertake the relevant portion of the
Services, in which case the Operator shall be obliged to do so.

During the period of suspension of the Services due to an Event of Force Majeure, the Operator shall:

be entitled to claim the monthly payment in respect of the Base Fleet Capital Repayment
Costs;

only be entitled to claim payment for that portion of the Services rendered by it as
contemplated in clause 25.3;

not be entitled to claim any payment for suspended Services nor shall it be entitled to claim
the costs of such Services (including the fixed costs);

not be entitled to claim payment from the City in relation to any steps taken by it to mitigate
the effects of an Event of Force Majeure.

If an Event of Force Majeure continues for more than sixty (60) Days, thereby preventing either Party
from performing its obligations under the Contract and, in the absence of the Parties reaching
agreement on a mutually satisfactory solution for remedying the Event of Force Majeure or its impact
on the Services despite consultation during the aforesaid sixty (60) Day period, either Party may
terminate the Contract with immediate effect by written notice to the other Party.

Neither Party shall have any liability to the other in respect of any breach of its obligations in terms of
the Contract or the termination thereof, resulting from an Event of Force Majeure.

26. Termination for insolvency

Delete clause 26.1 and replace with the following:

26.1

26.1.1

26.1.2

26.2

Subject always to the City’s rights under clause 23, the City may make either of the following elections
to ensure its rights are protected and any negative impact on service delivery is mitigated:

accept a proposal from the Operator (via the liquidator) to render delivery utilising the
appropriate contractual mechanisms; or

terminate the contract, as the liquidator proposed Operator is deemed unacceptable to the
City, at any time by giving written notice to the Operator (via the liquidator).

Termination will be without compensation to the Operator, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the City.
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lement of Disputes

Delete the heading of clause 27 and replace with the following:

27.

Dispute resolution: Negotiation, Mediation and Arbitration

Delete clauses 27.1 to 27.5 (both inclusive) entirely and replace with the following:

27.1

27.1.1

27.1.11

27.1.1.2

27.1.1.3

27.1.14

27.1.15

27.1.2

27.2

27.3

27.3.1

27.3.2

Negotiation

Save as may be expressly provided for otherwise herein, any dispute between any of the
Parties arising in connection with the Contract or its subject matter shall be resolved in
accordance with the provisions of this clause 27, it being recorded that for the purposes of this
clause 27, the term "dispute” shall be interpreted in its widest sense and shall include, without
limitation, any dispute concerning:

the existence of the Contract (apart from this clause);

the interpretation or application of the provisions of the Contract;
the Parties' respective rights and obligations under the Contract;
the breach or any matter arising out of the breach of the Contract;

the validity, enforceability, rectification, termination or cancellation, whether in whole
or in part, of the Contract.

The Parties shall use their best endeavours to resolve any dispute arising in terms of the
Contract amicably between themselves first, before resorting to any of steps as set out further
below.

Resolution by negotiation between Executives

Save as expressly otherwise contemplated in the Contract, any dispute arising in terms of the Contract
may be referred by either Party to the Chief Executive Officer of the Operator and the Director: Public
Transport Operations of the City (or any senior representatives nominated by each of them
respectively in writing) who shall use their best endeavours to meet within ten (10) Business Days of
the dispute being referred to them and attempt to resolve such dispute within ten (10) Business Days
of such meeting.

Mediation

Should the Parties fail to resolve a dispute by negotiation in terms of clause 27.2, either Party
shall be entitled to refer the matter for mediation before an independent and impartial person
appointed by the City Manager in accordance with Regulation 50(1) of the Local Government:
Municipal Finance Management Act, 56 of 2003 — Municipal Supply Chain Management
Regulations (Notice 868 of 2005). Such referral shall be done by either Party giving written
notice to the other of its intention to commence with mediation. No mediation may be
commenced unless such notice is given to the other Party.

The Parties shall bear their own costs concerning the mediation and share the costs of the
mediator and related costs equally. The mediator shall agree the procedures, representation
and dates for the mediation process with the Parties. The mediator may meet the Parties
together or individually to enable a settlement. Where the parties reach settlement of the
dispute or any part thereof, the mediator shall record such agreement and on signing thereof
by the parties the agreement shall be final and binding. Save for reference to any portion of
any settlement or decision which has been agreed to be final and binding on the Parties, no
reference shall be made by or on behalf of either Party in any subsequent court proceedings,
to any outcome of an amicable settlement by mutual consultation, or the fact that any particular
evidence was given, or to any submission, statement or admission made in the course of
amicable settlement by mutual consultation or mediation.

77



27.4

2741

27.4.2

27.4.3

27.4.4

27441

27.4.4.2

27443

27.4.4.4

27.4.5

27.4.6

27.4.7

27.4.8

TENDER NO:

Arbitration

Failing resolution of a dispute referred to mediation in terms of clause 27.3 within ten (10)
Business Days of such referral, either Party shall be entitled to refer a dispute to arbitration in
terms of this clause 27.4 by giving written notice to the other Party.

If the Parties cannot agree on the identity of an arbitrator within seven (7) Business Days of
the date of transmission of the notice issued in terms of clause 27.4.1, or if an arbitrator agreed
upon by the Parties cannot or does not accept an invitation to arbitrate and the Parties fail to
agree on an alternative arbitrator within five(5) Business Days of the Parties being informed
of this, the chairman of the Cape Bar Council shall, on request by either Party on an urgent
basis, nominate an arbitrator who must be an advocate with at least ten (10) years' standing
as such and whose appointment shall be confirmed in writing by the City as soon as is
reasonably possible having regard to the urgency.

The arbitration proceedings shall be held in Cape Town and conducted in accordance with
the provisions of this clause 27.4 and the arbitration laws of the Republic of South Africa.

The arbitrator shall have discretion and all powers allowed by law to ensure the just,
expeditious, economical, and final determination of the dispute, including the matter of costs
and without derogating from the generality of the foregoing, shall also have the power to:

investigate any matter, fact or thing which he considers necessary or desirable in
connection with the dispute;

to determine the time, place and venue of the hearing;

to make any rulings or interim awards on matters of onus, admissibility of evidence
and procedure; and

to make an award regarding the responsibility for payment of any costs and/or legal
fees.

The Parties shall endeavour to ensure that the arbitration is completed within one month after
the appointment of the arbitrator, or as soon as possible thereafter.

Any award made by the arbitrator shall be final and binding on the Parties.

This clause 27.4 constitutes each Party’s irrevocable consent to arbitration proceedings, is
severable from the other provisions of the Contract and shall remain in effect notwithstanding
the termination or invalidity of the Contract. Neither Party shall be entitled to withdraw from
such proceedings nor to claim that it is not bound by this clause 27.4.

Pending the resolution of any dispute in terms of the Contract, unless determined otherwise
by the City and/or a court, the Operator shall continue to provide the Services in terms of the
Contract.

28. Limitation of Liability

Delete clause 28.1 (a) and (b) and replace with the following:

28.1  Without detracting from, and in addition to, any of the other indemnities in the Contract, the Operator
shall be solely liable for and hereby indemnifies and holds harmless the City against all claims,

charges, damages, costs, actions, liability, demands and/or proceedings and expense in connection
with:

personal injury or loss of life to any individual,

loss of or damage to property;

arising from, out of, or in connection with the performance by the Operator in terms of the Contract,

save to the extent caused by the gross negligence or wilful misconduct of the City.
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28.2  The Operator and/or its employees, agents, concessionaires, suppliers, sub-contractors or customers
shall not have any claim of any nature against the City for any loss, damage, injury or death which any
of them may directly or indirectly suffer, whether or not such loss, damages, injury or death is caused
through negligence of the City or its agents or employees.

28.3  Notwithstanding anything to the contrary contained in the Contract, under no circumstances
whatsoever, including as a result of its negligent (including grossly negligent) acts or omissions or
those of its servants, agents or contractors or other persons for whom in law it may be liable, shall any
party or its servants (in whose favour this constitutes a stipulatio alteri) be liable for any indirect,
extrinsic, special, penal, punitive, exemplary or consequential loss or damage of any kind whatsoever,
whether or not the loss was actually foreseen or reasonably foreseeable), sustained by the other party,
its directors and/or servants, including but not limited to any loss of profits, loss of operation time,
corruption or loss of information and/or loss of contracts.

28.4  Each Party agrees to waive all claims against the other insofar as the aggregate of compensation
which might otherwise be payable exceeds the aforesaid maximum amounts payable.

30. Governing Law

Add the following new paragraph:

30.2 The Parties consent to the non-exclusive jurisdiction of the High Court of South Africa, (Western Cape
High Court, Cape Town) for any proceedings arising out of or in connection with the Contract.

31. Notices

Delete the heading of clause 31 and replace with the following:

31. Addresses and Notices

Delete clauses 31.1 and 31.2 entirely and replace with the following:

31.1 The Parties choose for the purposes of the Contract the following addresses:

3111 The City: City Manager, Civic Centre, Hertzog Boulevard, Cape Town, 8001; Email: [insert
email address]; Fax (021) 400-1332;

31.1.2 The Operator: [insert address, email and telefax details].

31.2  Any legal process to be served on any of the Parties may be served on it at the physical address
specified for it in clause 31.1 and it chooses that address as its domicilium citandi et executandi for all
purposes under the Contract.

31.3  Any notice required by the Contract to be given in writing shall, if given by telefax or email, be regarded
as having been given in writing for purposes of the Contract.

31.4 A notice to any of the Parties which is sent by registered post in a correctly addressed envelope to the
address specified for it in clause shall be deemed to have been received (unless the contrary is proved)
within fourteen (14) Days from the date it was posted, or which is delivered to the Party by hand at the
physical address specified for it in clause 31.1, shall be deemed to have been received on the day of
delivery, provided it was delivered to a responsible person during ordinary business hours.

31.5 Each notice by telefax to a Party at the telefax number specified for it in terms of clause 31.1 shall be
deemed to have been received (unless the contrary is proved):

31.5.2 within four (4) hours of transmission if it is transmitted during normal business hours of the
receiving Party; or

31.5.3 within four (4) hours of the beginning of the next Business Day after it is transmitted, if it is
transmitted outside those business hours; or

3154 If transmitted at a time where fewer than four (4) hours remain of the receiving Party’s normal
business hours, within the number of minutes from beginning of the next Business Day
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determined in accordance with the formula “A-B”, where A is 240 and B is the number of
minutes that remained between the time of transmission and the end of normal business hours
of the receiving Party.

31.6  Any notice by email to a Party at the email addresses of its Authorised Representatives shall be
deemed to have been received (unless the contrary is proved) within twenty (20) minutes of
transmission, if transmitted at any time during the Operational Hours of the Services; or within twenty
(20) minutes of recommencement of the rendering of the Services, if transmitted outside of the
Operational Hours of the Services.

31.7 Notwithstanding anything to the contrary in this clause 31, a written notice or other communication
actually received by any of the Parties (and for which written receipt has been obtained) shall be
adequate written notice or communication to it notwithstanding that the notice was not sent to or
delivered at its chosen address.

31.8 Any Party may by written notice to the other Parties change its physical or postal address, telefax
number, email address or mobile number for the purposes of this clause 31 to any other physical or
postal address, telefax number, email address or mobile number provided that the change shall
become effective on the seventh (7th) Day after the receipt of the notice.

32. Taxes and Duties

Delete the final sentence of 32.3 and replace with the following:

This certificate must be an original, valid and unexpired tax clearance certificate issued by the South African
Revenue Services. For the duration of the contract, the Operator must ensure that the City is placed in
possession of a new, original, valid and unexpired tax clearance certificate issued by the South African
Revenue Services, no less than thirty (30) Business Days prior to the expiry of the last tax clearance certificate.
In this regard, it is the responsibility of the Operator to submit the valid tax clearance certificate issued by
SARS to the City at the Supplier Management Unit located within the Supplier Management / Registration
Office, 2nd Floor (Concourse Level), Civic Centre, 12 Hertzog Boulevard, Cape Town (Tel 021 400
9242/3/4/5).

Add the following after clause 32.3:

32.4  The City may cease all payments due to the Operator for any period that it is not in possession of a
valid tax clearance certificate.

Add the following after clause 32.4:

32.5 The VAT registration number of the City of Cape Town is 4500193497.

ADDITIONAL CONDITIONS OF CONTRACT

The provisions of the GCC are hereby supplemented by adding the following additional clauses after Clause
34:

35. Service Notices and Protocols

35.1 The City shall be entitled to issue Service Notices to the Operator pertaining to any Service Notice
Matter on such reasonable notice as the City may deem necessary, having regard to the specific
circumstances. Any variation, direction, or instruction pertaining to the Services, as contemplated in
a Service Notice, shall not take effect until such time as the relevant Service Notice has been issued
by the City.

35.2 If a Service Notice is issued, any variation in Services may (but will not necessarily) increase or
decrease the amount payable to the Operator, unless it is a risk that is expressly contemplated in the
Contract or that the Operator (as an experienced Reasonable and Prudent Operator) should have
reasonably foreseen or anticipated and should have priced in its tendered rates/prices.
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Should the Operator wish to raise any dispute relating to payment for Services to be rendered in terms
of a Service Notice or any other aspect of the Service Notice, it shall notify the City of the dispute
within seven (7) Business Days of issue of the relevant Service Notice. The Operator shall bear the
onus of proof in connection with such dispute raised and must provide the City with all supporting
documentation and relevant information pertaining thereto, and any additional information as may be
reasonably requested by the City in this regard. If the dispute is a payment dispute, the Operator must
also provide the City with all relevant financial/costing information to support its claim.

The Parties shall use all reasonable endeavours to resolve the dispute through negotiations within ten
(10) Business Days of the notification referred to in clause 35.3. If they are unable to resolve the
dispute, the dispute shall be dealt with in accordance with clause 27.

Notwithstanding the aforegoing provisions, it is expressly recorded that once a Service Notice has
been issued by the City, the Operator shall be obliged to implement the Services in accordance with
the provisions of the Service Notice and the Contract, at the rates tendered by the Operator in the
Pricing Schedule. If, in the event of a dispute being declared as contemplated in clause 35.3, it is
subsequently determined or agreed (as the case may be) that there is a change in the amount payable
(pursuant to the Parties following the process contemplated in clause 35.4, such change will be based
on the rates in the Price Schedule.

The City shall also be entitled to:

a) issue reasonable Protocols and standard operating procedures to the Operator from time to
time (and shall be entitled to make additions or amendments thereto);

b) accept suggested Protocols from the Operator from time to time, if it promotes industry best
practice or enhances the performance of the Services;

C) amend Protocols and standard operating procedures previously issued by it in terms of the
Contract on reasonable notice to the Operator.

36. Authorised Representatives

Each Party shall:

36.1

36.2

36.3

36.4

provide the other with the identity and contact details of its Authorised Representatives within fifteen
(15) Business Days after the Effective Date;

be entitled, on prior written notice to the other, to appoint such additional persons as they may require,
to act as their Authorised Representatives in respect of administrative or operational matters pertaining
to the Services.

The City’s Authorised Representatives shall be entitled to access all Vehicles, Depots and Call Centre,
for purposes of inspecting and monitoring compliance with the obligations under the Contract. The
aforesaid Authorised Representatives shall give the Operator and/or the relevant Subcontractor (as
the case may be) such reasonable notice as it may consider appropriate, having regard to the
circumstances of each visit, provided that the City shall always be entitled to require immediate access,
without prior notification, where the City, in its sole discretion considers it reasonably necessary to
achieve the purpose of any inspection.

The Operator shall comply with and adhere to the instructions and directions of the City’s Authorised
Representative regarding the operation of the Services and only take instructions and directions from
authorised officials and agents of the City, as may be provided for in the Contract or subsequently
specified by the City in writing.

35. Reporting Obligations

35.1

The Operator shall complete, sign and submit with each Invoice , all the documents as required in the
Specifications. Any failure in this regard may result in a delay in the processing of any payments.
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37. Protection of Client Data

37.1 The Operator acknowledges that by rendering the Services as contemplated in the Contract, it shall
be deemed to be an “operator” as defined in terms of the POPI Act. Accordingly, the Operator warrants
that it shall not and shall ensure that its employees or subcontractors shall not:

a) Process the Client Data in any manner or for any purpose other than as set out in the Contract
(and only to the extent necessary to provide the Services); and

b) act in any other manner that breaches or contravenes the POPI Act or otherwise causes the
City to do so.

37.2  The Operator shall take all precautions necessary to preserve the integrity and confidentiality of the
Client Data and to prevent unauthorised or unlawful Processing of the Client Data as contemplated in
Sections 19 and 20 of the POPI Act.

37.3  The Operator acknowledges that, in accordance with Section 21 of the POPI Act, it is obliged to enter
into a written contract with the City to document suitable accountability and compliance measures to
be putin place in relation to the Processing of the Client Data. Consequently, the Operator undertakes
to sign such agreement forthwith upon receipt thereof from the City as soon as possible after the
Effective Date. The Operator shall ensure that any subcontracting agreements concluded with
Subcontracted Operators must contain equivalent protection of the Client Data as contained in the
aforementioned written contract.

37.4  The Operator shall immediately notify the City in the event of any non-compliance or breach of the
provisions of the POPI Act by the Operator or its employees or subcontractors. The Operator shall
supply on request by the City, all information and documentation required by the City to assess and
confirm the Operator’s compliance with its obligations in this clause 37. This information must be
provided promptly to the City and, in any event, within five (5) Business Days of request.

38. Changes in shareholding

Other than in respect of the death of a Controlling shareholder (if such shareholder is a natural person), or in
the event of a bona fide company restructure (if such shareholder is a company), for the duration of the
Contract, the Operator shall ensure that there is no change of Control in the Operator (from the person or
persons who Controlled it as at the date of award of the Tender), without the prior written approval of the City,
which approval shall not be unreasonably withheld. For purposes of this clause 38, “Control” shall bear the
same meaning as contemplated in section 2(2) of the Companies Act, 2008 and “Controlling” shall have a
similar meaning.

39. Sale of business

For the duration of the Contract, the Operator shall ensure that there is no sale of all or substantially all, of the
assets or business of the Operator without the prior written approval of the City, which approval shall not be
unreasonably withheld.

40. Orderly Transition of Services on Termination

The Operator undertakes that for a period of sixty (60) Business Days prior to the Termination Date, or such
shorter or longer period as the City may in its discretion determine, it shall co-operate with the City and any
service provider who may be appointed to render the Services after the Termination Date, and in this regard,
do all things reasonably necessary to ensure the seamless and orderly transition of the Services from the
Operator to any new service provider appointed by the City.

41. No agency

41.1  No provision of the Contract shall be construed as constituting an agency, partnership, or joint venture
between the Parties and neither Party shall have any express or implied authority to bind the other
Party in any way or to represent the other Party unless expressly provided to the contrary in the
Contract.
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41.2 It is expressly recorded that the Operator operates as an independent contractor and not as an
employee or agent of the City and does not have the authority to bind the City contractually to any
other party.

42. Indulgences

The grant of any indulgence, extension of time or relaxation of any provision by a Party under the Contract
shall not constitute a waiver of any right by the grantor or prevent or adversely affect the exercise by the grantor
of any existing or future right of the grantor.

43. Co-operation

43.1 Each of the Parties undertake, always, to do all such things, perform all such acts and take all such
steps within its power and control, as may be necessary for and incidental to the putting into effect or
maintenance of the terms, conditions and import of the Contract and ensuring that the Services are
rendered consistently and to the highest possible standards expected by the City.

43.2  The Parties agree to provide to one another, all information reasonably requested and as may be
needed by the other, to assist in the exercise of their respective rights and performance of their
obligations under the Contract.

44. No stipulation for the benefit of a third person

Save as is expressly provided for in the Contract, no provision of the Contract constitutes a stipulation for the
benefit of a third person which, if accepted by the person, would bind any Party in favour of that person.

45. No representations

A Party may not rely on any representation (express or implied) which allegedly induced that Party to enter
into the Contract unless the representation is recorded therein.

46. Survival of rights, duties and obligations

Termination of the Contract for any cause shall not release either Party from any liability which at the time of
termination has already accrued to the other Party or which thereafter may accrue in respect of any act or
omission prior to such termination.

47. Waiver

47.1  No waiver of any of the terms or conditions of the Contract will be binding for any purpose unless
expressed in writing and signed by the Party making such waiver and any such waiver will be effective
only in the specific instance and for the purpose given. It is expressly recorded that the City's
Authorised Representative does not, and shall not, have authority to waive any of the terms of the
Contract on behalf of the City.

47.2  No failure or delay on the part of a Party in exercising any right, power or privilege will operate as a
waiver of such right, power or privilege, or as implied consent to the other Party's non-compliance, or
as novation of the Contract; nor will any single or partial exercise by that Party of any right, power or
privilege preclude any other or further exercise thereof or the exercise of any other right, power, or
privilege.

48. Entire Agreement

The Contract shall constitute the entire agreement between the Parties regarding its subject matter and the
Parties waive the right to rely on any implied, tacit or alleged express provision not contained in the Contract.

83



TENDER NO:

(8) GENERAL CONDITIONS OF CONTRACT

(National Treasury - General Conditions of Contract (revised July 2010))

TABLE OF CLAUSES

. Definitions

. Application
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. Standards

. Use of contract documents and information; inspection
. Patent rights

. Performance security

. Inspections, tests and analysis
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10. Delivery and documents
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12. Transportation

13. Incidental services

14. Spare parts

15. Warranty
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17. Prices

18. Contract amendments

19. Assignment

20. Subcontracts

21. Delays in the supplier’s performance
22. Penalties

23. Termination for default

24. Dumping and countervailing duties
25. Force majeure
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28. Limitation of liability

29. Governing language

30. Applicable law

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NIPP)
34. Prohibition of restrictive practices
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1. Definitions
1. The following terms shall be interpreted as indicated:
1.1 ‘Closing time’ means the date and hour specified in the bidding documents for the receipt of bids.
1.2 ‘Contract’ means the written agreement entered into between the City and the supplier, as recorded in
the contract form signed by the parties, including all attachments and appendices thereto and all

documents incorporated by reference therein.

1.3 ‘Contract price’ means the price payable to the supplier under the contract for the full and proper
performance of his or her contractual obligations.

1.4 ‘Corrupt practice’ means the offering, giving, receiving, or soliciting of anything of value to influence the
action of a public official in the procurement process or in contract execution.

1.5 ‘Countervailing duties’ are imposed in cases in which an enterprise abroad is subsidised by its
government and encouraged to market its products internationally.
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1.6 ‘Country of origin’ means the place where the goods were mined, grown or produced or from which the
services are supplied. Goods are produced when, through manufacturing, processing or substantial
and major assembly of components, a commercially recognised new product results that is
substantially different in basic characteristics or in purpose or utility from its components.

1.7 ‘Day’ means calendar day.
1.8 ‘Delivery’ means delivery in compliance with the conditions of the contract or order.
1.9 ‘Delivery ex stock’ means immediate delivery directly from stock actually on hand.

1.10 ‘Delivery into consignee’s store or to his site’ means delivered and unloaded in the specified store or
depot or on the specified site in compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so delivered and a valid receipt is obtained.

1.11 ‘Dumping’ occurs when a private enterprise abroad markets its goods on its own initiative in the RSA
at lower prices than that of the country of origin, and which action has the potential to harm the local
industries in the RSA.

1.12 ‘Force majeure’ means an event beyond the control of the supplier, not involving the supplier’s fault
or negligence, and not foreseeable. Such events may include, but are not restricted to, acts of the City
in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1.13 ‘Fraudulent practice’ means a misrepresentation of facts in order to influence a procurement process
or the execution of a contract to the detriment of any bidder, and includes collusive practice among
bidders (prior to or after bid submission) designed to establish bid prices at artificial, non-competitive
levels and to deprive the bidder of the benefits of free and open competition.

1.14 ‘GCC’ means the General Conditions of Contract.

1.15 ‘Goods’ means all of the equipment, machinery, and/or other materials that the supplier is required to
supply to the City under the contract.

1.16 ‘Imported content’ means that portion of the bidding price represented by the cost of components,
parts or materials which have been or are still to be imported (whether by the supplier or his
subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar tax or duty at the South African place
of entry as well as transportation and handling charges to the factory in the Republic where the supplies
covered by the bid will be manufactured.

1.17 ‘Local content’ means that portion of the bidding price which is not included in the imported content,
provided that local manufacture does take place.

1.18 ‘Manufacture’ means the production of products in a factory using labour, materials, components and
machinery, and includes other, related value-adding activities.

1.19 ‘Order’ means an official written order issued for the supply of goods or works or the rendering of a
service.

1.20 ‘Project site’, where applicable, means the place indicated in bidding documents.

1.21 ‘Purchaser’ means the organisation purchasing the goods.

1.22 ‘Republic’ means the Republic of South Africa.

1.23 ‘SCC’ means the Special Conditions of Contract.

1.24 ‘Services’ means those functional services ancillary to the supply of the goods, such as transportation
and any other incidental services, such as installation, commissioning, provision of technical

assistance, training, catering, gardening, security, maintenance, and other such obligations of the
supplier covered under the contract.
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1.25 ‘Written’ or ‘in writing’ means handwritten in ink or any form of electronic or mechanical writing.
2. Application

2.1 These general conditions are applicable to all bids, contracts and orders, including bids for functional
and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies, services
or works.

2.3 Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General

3.1 Unless otherwise indicated in the bidding documents, the City shall not be liable for any expense
incurred in the preparation and submission of a bid. Where applicable, a non-refundable fee for
documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender Bulletin. The
Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za.

4, Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications.

5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the City’s prior written consent, disclose the contract, or any provision
thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf
of the City in connection therewith, to any person other than a person employed by the supplier in the
performance of the contract. Disclosure to any such employed person shall be made in confidence
and shall extend only so far as may be necessary for the purposes of such performance.

5.2 The supplier shall not, without the City’s prior written consent, make use of any document or information
mentioned in GCC clause 5.1, except for purposes of performing the contract.

5.3 Any document, other than the contract itself, mentioned in GCC clause 5.1 shall remain the property
of the City and shall be returned (all copies) to the City on completion of the supplier's performance
under the contract if so required by the City.

5.4 The supplier shall permit the City to inspect the supplier’s records relating to the performance of the
supplier and to have them audited by auditors appointed by the City, if so required by the City.

6. Patent rights

6.1 The supplier shall indemnify the City against all third-party claims of infringement of patent, trademark,
or industrial design rights arising from the use of the goods or any part thereof by the City.

7. Performance Security

7.1 Within 30 (thirty) days of receipt of the notification of contract award, the successful bidder shall furnish
to the City the performance security of the amount specified in the SCC.

7.2 The proceeds of the performance security shall be payable to the City as compensation for any loss
resulting from the supplier’s failure to complete his obligations under the contract.

7.2 The performance security shall be denominated in the currency of the contract or in a freely
convertible currency acceptable to the City, and shall be in one of the following forms:
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a) abank guarantee or an irrevocable letter of credit issued by a reputable bank located in the City’s
country or abroad, acceptable to the City, in the form provided in the bidding documents or
another form acceptable to the City; or

b) a cashier’s or certified cheque.

The performance security will be discharged by the City and returned to the supplier not later than 30
(thirty) days following the date of completion of the supplier's performance obligations under the
contract, including any warranty obligations, unless otherwise specified in the SCC.

8. Inspections, tests and analyses

8.1

8.2

8.3

8.4

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or contractor shall be open, at all reasonable hours, for inspection by a representative of the
Department or an organisation acting on behalf of the Department.

If there are no inspection requirements indicated in the bidding documents and no mention of such is
made in the contract, but during the contract period it is decided that inspections shall be carried out,
the City shall itself make the necessary arrangements, including payment arrangements with the
testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the City.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract

8.6

8.7

8.8

requirements, irrespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or analysed and may be rejected
if found not to comply with the requirements of the contract. Such rejected supplies shall be held at
the cost and risk of the supplier, who shall, when called upon, remove them immediately at his own
cost and forthwith substitute them with supplies which do comply with the requirements of the contract.
Failing such removal, the rejected supplies shall be returned at the suppliers cost and risk. Should the
supplier fail to provide the substitute supplies forthwith, the City may, without giving the supplier further
opportunity to substitute the rejected supplies, purchase such supplies as may be necessary at the
expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the City to cancel the contract on
account of a breach of the conditions thereof, or to act in terms of Clause 23 of the GCC.

9. Packing

9.1

9.2

The supplier shall provide such packing of the goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and weights
shall take into consideration, where appropriate, the remoteness of the goods’ final destination and
the absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in the SCC, and in any subsequent instructions ordered by the City.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the

contract. The details of shipping and/or other documents to be furnished by the supplier are specified
in the SCC.
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10.2 Documents to be submitted by the supplier are specified in the SCC.
11. Insurance

11.1 The goods supplied under the contract shall be fully insured, in a freely convertible currency, against
loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the
manner specified in the SCC.

12. Transportation

12.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in the
SCC.

13. Incidental Services

13.1 The supplier may be required to provide any or all of the following services, including additional
services (if any) specified in the SCC:

(a) performance or supervision of on-site assembly, and/or commissioning of the supplied goods;

(b) furnishing of tools required for the assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shall not relieve the supplier of any warranty
obligations under this contract; and

(e) training of the City’s personnel, at the supplier's plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not included in the contract price for the goods,
shall be agreed upon in advance by the parties and shall not exceed the prevailing rates charged to
other parties by the supplier for similar services.

14. Spare parts

14.1 As specified in the SCC, the supplier may be required to provide any or all of the following materials,
notifications, and information pertaining to spare parts manufactured or distributed by the supplier:
(a) such spare parts as the City may elect to purchase from the supplier, provided that this election
shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare parts:

() Advance notification to the City of the pending termination, in sufficient time to permit the City to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the City, the blueprints, drawings, and
specifications of the spare parts, if requested.

15. Warranty

15.1 The supplier warrants that the goods supplied under the contract are new, unused, of the most recent
or current models, and that they incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that all goods supplied under this
contract shall have no defect arising from design, materials, or workmanship (except when the design
and/or material is required by the City’s specifications), or from any act or omission of the supplier,
that may develop under normal use of the supplied goods in the conditions prevailing in the country of
final destination.

15.2 This warranty shall remain valid for 12 (twelve) months after the goods, or any portion thereof, as the
case may be, have been delivered to and accepted at the final destination indicated in the contract, or
for 18 (eighteen) months after the date of shipment from the port or place of loading in the source
country, whichever period concludes earlier, unless specified otherwise in the SCC.

15.3 The City shall notify the supplier promptly, in writing, of any claims arising under this warranty.
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15.4 Upon receipt of such notice, the supplier shall, within the period specified in the SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the City.

15.5 If the supplier, having been notified, fails to remedy the defect(s) within the period specified in the
SCC, the City may proceed to take such remedial action as may be necessary, at the supplier’s risk
and expense and without prejudice to any other rights which the City may have against the supplier
under the contract.

16. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract shall be specified
in the SCC.

16.2 The supplier shall furnish the City with an invoice accompanied by a copy of the delivery note and
upon fulfilment of any other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the City, but in no case later than 30 (thirty) days after submission
of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.
17. Prices

17.1 Prices charged by the supplier for goods delivered and services performed under the contract shall
not vary from the prices tendered by the supplier in his bid, with the exception of any price adjustments
authorized in the SCC or in the City’s request for bid validity extension, as the case may be.

18. Contract Amendments

18.1 No variation in or modification of the terms of the contract shall be made except by written amendment
signed by the parties concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except
with the City’s prior written consent.

20. Subcontracts

20.1 The supplier shall notify the City in writing of all subcontracts awarded under this contract if not already
specified in the bid. Such notification, in the original bid or later, shall not relieve the supplier from any
liability or obligation under the contract.

21. Delays in the supplier’s performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in accordance with
the time schedule prescribed by the City in the contract.

21.2 If at any time during the performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the supplier
shall promptly notify the City in writing of the fact of the delay, its likely duration and its cause(s). As
soon as practicable after receipt of the supplier's notice, the City shall evaluate the situation and may
at his or her discretion extend the supplier’s time for performance, with or without the imposition of
penalties, in which case the extension shall be ratified by the parties by amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or a local authority.

21.4 The right is reserved to procure, outside of the contract, small quantities of supplies; or to have minor
essential services executed if an emergency arises, or the supplier’s point of supply is not situated at
or near the place where the supplies are required, or the supplier's services are not readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC Clause 22,
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unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the application of
penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the City shall, without
cancelling the contract, be entitled to purchase supplies of a similar quality and up to the same quantity
in
substitution of the goods not supplied in conformity with the contract and to return any goods delivered
later at the supplier's expense and risk, or to cancel the contract and buy such goods as may be
required to complete the contract and, without prejudice to his other rights, be entitled to claim
damages from the supplier.

22. Penalties

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the
services within the period(s) specified in the contract, the City shall, without prejudice to its other
remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on the
delivered price of the delayed goods or unperformed services, using the current prime interest rate,
calculated for each day of the delay until actual delivery or performance. The City may also consider
termination of the contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The City, without prejudice to any other remedy for breach of contract, by written notice of default sent
to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,
or within any extension thereof granted by the City pursuant to GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under the contract; or

(c) if the supplier, in the judgment of the City, has engaged in corrupt or fraudulent practices in
competing for or in executing the contract.

23.2 In the event the City terminates the contract in whole or in part, the City may procure, upon such terms
and in such manner as it deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the City for any excess costs for such similar goods, works or
services. However, the supplier shall continue performance of the contract to the extent not terminated.

23.3 Where the City terminates the contract in whole or in part, the City may decide to impose a restriction
penalty on the supplier by prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a City intends imposing a restriction on a supplier or any person associated with the supplier, the
supplier will be allowed a time period of not more than 14 (fourteen) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
14 (fourteen) days the City may regard the intended penalty as not objected against and may impose
it on the supplier.

23.5 Any restriction imposed on any person by the Accounting Officer/Authority will, at the discretion of the
Accounting Officer/Authority, also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or may exercise control over the
enterprise of the first-mentioned person, and with which enterprise or person the first-mentioned
person is or was, in the opinion of the Accounting Officer/Authority, actively associated.

23.6 If a restriction is imposed, the City must, within 5 (five) working days of such imposition, furnish the
National Treasury with the following information:
(i) the name and address of the supplier and/or person restricted by the City;
(i) the date of commencement of the restriction;
(iii) the period of restriction; and
(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database of suppliers or persons
prohibited from doing business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevention
and Combating of Corrupt Activities Act, Act 12 of 2004, the court may also rule that such person’s
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name be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed
on the Register, the person will be prohibited from doing business with the public sector for a period
of not less than five years and not more than 10 years. The National Treasury is empowered to
determine the period of restriction, and each case will be dealt with on its own merits. According to
section 32 of the Act the Register must be open to the public. The Register can be perused on the
National Treasury website.

24. Anti-dumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payments are required, or anti-dumping or countervailing duties
are imposed, or the amount of a provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidised import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, such a
provisional payment is no longer required or any such anti-dumping or countervailing right is abolished,
or where the amount of such provisional payment or any such right is reduced, any such favourable
difference shall, on demand, be paid forthwith by the contractor to the State, or the State may deduct
such amounts from moneys (if any) which may otherwise be due to the contractor in regard to supplies
or services which he or she delivered or rendered, or is to deliver or render in terms of the contract or
any other contract or any other amount which may be due to him or her.

25. Force majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for forfeiture
of its performance security, damages, or termination for default if, and to the extent that, his delay in
performance or other failure to perform his obligations under the contract is the result of an event of
force majeure.

25.2 If a force majeure situation arises, the supplier shall notify the City promptly, in writing, of such
condition and the cause thereof. Unless otherwise directed by the City in writing, the supplier shall
continue to perform its obligations under the contract as far as is reasonably practical, and shall seek
all reasonable alternative means for performance not prevented by the force majeure event.

26. Termination for insolvency

26.1 The City may at any time terminate the contract by giving written notice to the supplier if the supplier
becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect any right of action or remedy
which has accrued or will accrue thereafter to the City.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever arises between the City and the supplier in
connection with or arising out of the contract, the parties shall make every effort to resolve such dispute
or difference amicably, by mutual consultation.

27.2 If, after 30 (thirty) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the City or the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may be commenced unless such
notice is given to the other party.

27.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in a South African
court of law.

27.4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified in the
SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under the contract unless they
otherwise agree; and
(b) the City shall pay the supplier any monies due to the supplier.
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28. Limitation of Liability

28.1 Except in cases of criminal negligence or wilful misconduct, and in the case of infringement pursuant
to
Clause 6:

(a) the supplier shall not be liable to the City, whether in contract, tort, or otherwise, for any indirect
or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the supplier to pay penalties and/or
damages to the City; and

(b) the aggregate liability of the supplier to the City, whether under the contract, in tort or otherwise,
shall not exceed the total contract price, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment.

29. Governing language

29.1 The contract shall be written in English. All correspondence and other documents pertaining to the
contract that is exchanged by the parties shall also be written in English.

30. Applicable Law

30.1 The contract shall be interpreted in accordance with South African laws, unless otherwise specified in
the SCC.
31. Notices

31.1 Every written acceptance of a bid shall be posted to the supplier concerned by registered or certified
mail, and any other notice to him shall be posted by ordinary mail, to the address furnished in his bid
or to the address notified later by him in writing; and such posting shall be deemed to be proper service
of such notice.

31.2 The time mentioned in the contract documents for performing any act after such aforesaid notice has
been given, shall be reckoned from the date of posting of such notice.

32. Taxes and Duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, licence fees, and other such
levies imposed outside the City’s country.

32.2 A local supplier shall be entirely responsible for all taxes, duties, licence fees, etc., incurred until
delivery of the contracted goods to the City.

32.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the award
of a bid the Department must be in possession of a tax clearance certificate submitted by the bidder.
This certificate must be an original issued by the South African Revenue Services.

33. National Industrial Participation (NIP) Programme

33.1 The NIP Programme administered by the Department of Trade and Industry shall be applicable to all
contracts that are subject to the NIP obligation.

34 Prohibition of Restrictive practices

34.1 In terms of section 4 (1) (b) (iii) of the Competition Act, Act 89 of 1998, as amended, an agreement
between or concerted practice by firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder(s) is/are or a contractor(s) was/were
involved in collusive bidding (or bid rigging).

34.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the City, has/have
engaged in the restrictive practice referred to above, the City may refer the matter to the Competition
Commission for investigation and possible imposition of administrative penalties as contemplated in
the Competition Act, Act 89 of 1998.

34.3 If a bidder(s) or contractor(s) has/have been found guilty by the Competition Commission of the
restrictive practice referred to above, the City may, in addition and without prejudice to any other
remedy provided for, invalidate the bid(s) for such item(s) offered, and/or terminate the contract in
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whole or part, and/or restrict the bidder(s) or contractor(s) from conducting business with the public
sector for a period not exceeding 10 (ten) years and/or claim damages from the bidder(s) or
contractor(s) concerned.

93



TENDER NO:

(9) FORM OF GUARANTEE / PERFORMANCE SECURITY

FORM OF GUARANTEE / PERFORMANCE SECURITY

GUARANTOR DETAILS AND DEFINITIONS

B CTU =T =gk (o]l 0 4 =T= 1 ST

Physical address Of GUAIANTOL:  .......ueiiiiieiiiiiiiie e e e e e s s e e e e e e s e e e e e e s e s st aaeeeeaeesaaasstaaeeeeeeesaannnsaneeeeeeesansnrenns
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"Contract Sum" means: The accepted tender amount (INCLUSIVE OF VAT) Of R.....cooiiiiiiiiiiii e

WA g g Lo 10 a1 TR0 ] (0 £ T TT

"Guaranteed Sum" means: The sum of R 6 000 000.00 ........ccouuuiiiiiiiiiiie e e e et e e e e s esa e e eseteeeessaaeees

Amount in WOrds: SiX MIION FANG ....coveiiie et e e et e e et e e et et e e e e s et e e e e s e e s et e eesaasessenneesenas

“Contract” means: The agreement made in terms of the Form of Offer and Acceptance for tender no

and such amendments or additions to the contract as may be agreed in writing between the parties.

PERFORMANCE GUARANTEE

1.

2.

3.1

3.2

4.1

4.2

51

The Guarantor's liability shall be limited to the amount of the Guaranteed Sum.

The Guarantor's period of liability shall be from and including the date of issue of this
Guarantee/Performance Security up to and including the termination of the Contract or the date of
payment in full of the Guaranteed Sum, whichever occurs first.

The Guarantor hereby acknowledges that:

any reference in this Guarantee / Performance to “Contract” is made for the purpose of convenience
and shall not be construed as any intention whatsoever to create an accessory obligation or any
intention whatsoever to create a suretyship;

its obligation under this Guarantee/Performance Security is restricted to the payment of money.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay
the City of Cape Town the sum due and payable upon receipt of the documents identified in 4.1 to 4.2:

A copy of a first written demand issued by the City of Cape Town to the Supplier stating that payment
of a sum which is due and payable has not been made by the Supplier in terms of the Contract and
failing such payment within seven (7) calendar days, the City of Cape Town intends to call upon the
Guarantor to make payment in terms of 4.2;

A first written demand issued by the City of Cape Town to the Guarantor at the Guarantor's physical
address with a copy to the Supplier stating that a period of seven (7) days has elapsed since the first
written demand in terms of 4.1 and the sum has still not been paid.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the
City of Cape Town the Guaranteed Sum or the full outstanding balance upon receipt of a first written
demand from the City of Cape Town to the Guarantor at the Guarantor's physical address calling up
this Guarantee / Performance Security, such demand stating that:

the Contract has been terminated due to the Supplier's default and that this Guarantee / Performance
Security is called up in terms of 5; or
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5.2

5.3

10.

11.

12.

13.

TENDER NO:

a provisional or final sequestration or liquidation court order has been granted against the Supplier
and that the Guarantee/Performance Guarantee is called up in terms of 5; and

the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms
of 4 and 5 shall not exceed the Guarantor's maximum liability in terms of 1.

Where the Guarantor has made payment in terms of 5, the City of Cape Town shall upon the
termination date of the Contract, submit an expense account to the Guarantor showing how all monies
received in terms of this Guarantee/Performance Security have been expended and shall refund to
the Guarantor any resulting surplus. All monies refunded to the Guarantor in terms of this
Guarantee/Performance Security shall bear interest at the prime overdraft rate of the City of Cape
Town's bank compounded monthly and calculated from the date payment was made by the Guarantor
to the City of Cape Town until the date of refund.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt
of the first written demand to the Guarantor.

The City of Cape Town shall have the absolute right to arrange its affairs with the Supplier in any
manner which the City of Cape Town may deem fit and the Guarantor shall not have the right to claim
his release from this Guarantee /Performance Security on account of any conduct alleged to be
prejudicial to the Guarantor.

The Guarantor chooses the physical address as stated above for the service of all notices for all
purposes in connection herewith.

This Guarantee/Performance Security is neither negotiable nor transferable and shall expire in terms
of 2, where after no claims will be considered by the Guarantor. The original of this Guarantee /
Performance Security shall be returned to the Guarantor after it has expired.

This Guarantee/Performance Security, with the required demand notices in terms of 4 or 5, shall be
regarded as a liquid document for the purposes of obtaining a court order.

Where this Guarantee/Performance Security is issued in the Republic of South Africa the Guarantor
hereby consents in terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to
the jurisdiction of the Magistrate's Court of any district having jurisdiction in terms of Section 28 of the
said Act, notwithstanding that the amount of the claim may exceed the jurisdiction of the Magistrate's
Court.
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ANNEXURE

LIST OF APPROVED FINANCIAL INSTITUTIONS

The following financial institutions are currently (as at 12 October 2021) approved for issue of contract guarantees to the
City:

National Banks:

ABSA Bank Ltd.
FirstRand Bank Ltd.
Investec Bank Ltd.
Nedbank Ltd.

Standard Bank of SA Ltd.

International Banks (with branches in SA):
Barclays Bank plc.

Citibank

Credit Agricole Corporate and Investment Bank
HSBC Bank plc.

JP Morgan Chase Bank

Societe Generale

Standard Chartered Bank

Insurance companies:

American International Group Inc (AIG)

Bryte Insurance Company Limited

Coface s.a.

Compass Insurance Company Limited

Credit Guarantee Insurance Company Limited
Hollard Insurance Company Ltd.

Limited Guardrisk Insurance Company Limited
Infiniti Insurance Limited

Lombard Insurance Company Limited

New National Assurance Company Limited
PSG Konsult Ltd (previously ABSA Insurance)
Regent Insurance Co.

Renasa Insurance Company Ltd.

Santam Limited
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(10) FORM OF ADVANCE PAYMENT GUARANTEE

NOT USED
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(11) OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER
CALLED THE “CCT”) AND

(Supplier/Mandatary/Company/CC Name)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS
AMENDED.

Ly et e eeeeee e ——eae et aaaaas , representing

............................................................................................................................... , as an employer
in its own right, do hereby undertake to ensure, as far as is reasonably practicable, that all work will be
performed, and all equipment, machinery or plant used in such a manner as to comply with the provisions of
the Occupational Health and Safety Act (OHSA) and the Regulations promulgated thereunder.

| furthermore confirm that | am/we are registered with the Compensation Commissioner and that all registration
and assessment monies due to the Compensation Commissioner have been fully paid or that I/We are insured
with an approved licensed compensation insurer.

COID ACT Registration NUMDEr: ... et

| undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of
OHSA and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and
Regulations as well as the Council’'s Special Conditions of Contract, Way Leave, Lock-Out and Work Permit
Procedures are adhered to as far as reasonably practicable.

| further undertake to ensure that any subcontractors employed by me will enter into an occupational health
and safety agreement separately, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the Occupational Health and Safety Act 85 of 1993 and
undertake to comply therewith at all times.

| hereby also undertake to prepare and comply with the Occupational Health and Safety Plan submitted and
approved in terms thereof.

Signed at ... onthe.......ccooooiiiiiiii, day of..coooii 20....
Withess Mandatary

Signed at ........oooeiiiiiiiiiii e, ONthe. i, day of oo 20 ....
Witness for and on behalf of

City of Cape Town
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(12) INSURANCE BROKER’S WARRANTY (PRO FORMA)

Letterhead of supplier’s Insurance Broker

Logo

Date

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Dear Sir
TENDER NO.: 2013/14

TENDER DESCRIPTION:

NAME OF SUPPLIER:

I, the undersigned, do hereby confirm and warrant that all the insurances required in terms of the abovementioned contract
have been issued and/or in the case of blanket/umbrella policies, have been endorsed to reflect the interests of the CITY
OF CAPE TOWN with regard to the abovementioned contract, and that all the insurances and endorsements, etc., are all
in accordance with the requirements of the contract.

| furthermore confirm that all premiums in the above regard have been paid.

Yours faithfully

Signed:

For: (Supplier’s Insurance Broker)
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(13) SPECIFICATION(S)

13.1.

INTERPRETATION AND DEFINITIONS

“Actual Passenger” means a passenger that is actually transported by a vehicle;
“ABT” means Account Based Ticketing that supports the cashless DaR ticketing system;
“AFC” means the Automated Fare Collection System as used by the City’s MyCiTi system;

"Afternoon Peak Period” means the afternoon period of a day with the highest traffic present on the
road network as determined by the City of Cape Town (City or CCT) and will be between 15:00 and
18:00 (weekdays) and will be updated (if applicable) and communicated to the Operator and users
within the conditions of the contract.

“Annexes” or “Annexures” means the Annexes or Annexures attached hereto;

“App” means a Dial-a-Ride mobile application available to be downloaded for use on smart phones
by users or prospective users of the Dial-a-Ride Service;

“Applicant” refers to a prospective DaR user that must apply for registration of the service and
undergo an assessment by an Occupational Therapist or Duly Registered Medical Practitioner.

“Applicable Laws” means any constitution, statute, ordinance, treaty, decree, proclamation or
subordinated legislation or other legislative measure, as amended from time to time, including all
national and provincial statutes and legislation and all municipal by-laws, as well as the common law
and customary law and any judgment, decision, order or rule of any court or tribunal with relevant
jurisdiction and any decision made by any authority in terms of any of the aforegoing governing the
legal framework of the Republic of South Africa;

"Authorised Representatives” means the representatives of the City and/or the Operator, as the
case may be;

“‘Base Fleet” means the fleet of Type A Vehicles which the Operator is obliged to provide for purposes
of rendering the Services, as specified in the Price Schedule;

“Base Fleet Capital Repayment Costs” means the agreed monthly rate payable to the Operator in
respect of the capital cost of the Base fleet, as specified in Section C of the Price Schedule, it being
recorded that the Operator shall be obliged to provide the City with such prior written proof of its capital
cost of the Base Fleet as the City may reasonably require;

“B-BBEE” means broad based black economic empowerment as defined in section 1 of the Broad
Based Black Economic Empowerment Act 2003(as amended);

"Business Day" means any day other than a Saturday, Sunday or gazetted national public holiday in
the Republic of South Africa;

“Carers” means a Travel Assistant for passengers that cannot travel on their own;

“Call Centre” means a call centre facility to be established, operated and maintained by the Operator,
and which facility must be capable of receiving and responding to telephone calls, social media
platform messages, SMS and e-mail communication;

“Call Centre Operator” means a person who operates / works at the Call Centre;

“City” or “CCT” or “Purchaser” means the City of Cape Town, a metropolitan municipality as
contemplated in section 1 of the Local Government: Municipal Structures, Act 117 of 1998 and where

relevant acting through Transport for Cape Town, of Civic Centre, 12 Hertzog Boulevard, Cape Town,
or its successor-in-title;
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"Commencement Date" means 1 October 2023, or such alternate date as may be determined by the
City and notified to the Operator in writing after the Effective Date, being the date on which the
Operator shall first become responsible for the provision of the Services;

“Companies Act” means the Companies Act, 71 of 2008;
"Contract" means the Contract as defined in the General Conditions of Contract;

“Current Operator” — means the Operator currently Operating DaR services and who'’s contractual
end date is 30 September 2023.

"CPI” (or the consumer price index) means the percentage of change in Statistics South Africa’s
Geographic Price Index for the Western Cape Province for the relevant month, compared to the
concomitant consumer price index for the same month a year before (as published at
http://www.statssa.gov.za );

“DaR” - means Dial-a-Ride Service;

“Data Management Platform” - is the Intelligent Transport System that contains a number of functions
related to mobility that can be expressed in various integrated Apps and Web / App portals that make
up the functionality required to operate and utilise the DaR service. These functions may include
passengers booking trips, paying for trips, observing the location of their vehicle, submitting
complaints, Primary Operator scheduling and cash management, operational reports, Driver waybills,
DaR users database management etc.;

"Day" means a calendar day i.e. any day as ordinarily understood, including Saturdays, Sundays and
gazetted national public holidays in the Republic of South Africa;

“Depot/s” means the immovable property or properties utilised by the Operator as a base from which
Vehicles operate;

“Depot Positioning Kilometres” all kilometres travelled to the first pick-up point from the depot and
from the last drop-off to the depot;

“Driver” means those persons employed or otherwise engaged by the Operator and/or the
Subcontracted Operators (as the case may be) to drive and operate the Vehicles;

“Drop-Off Point” means the geographical location at which a Vehicle actually drops off a Scheduled
Passenger;

"Duly Registered Medical Practitioner” refers to a health care professional registered with the
Health Professions Council of South Africa (HPCSA) and who is suitably qualified to assess the
disability status of passengers;

“Effective Date” means the Signature Date, being the date on which the Contract comes into effect;
“EFT” means electronic fund transfer;

“E-hailing” refers to On-demand services that are operated through an App;

"EMV" stands for Europay, Mastercard and VISA;

“Engineering Kilometres” all kilometres travelled by a vehicle for the purpose of staff training,
maintenance, shunting within the depot, licensing, non-business-related kilometres and /or kilometres
designated by the City as such;

"Equipment" means the equipment necessary for the provision of the Services, to be fitted or provided
in the Vehicles, depending on the specific requirements for each Vehicle type, as more fully described

in the Vehicle and Equipment Schedule. The Equipment shall include the following:

e Specialist restraint equipment comprising of a wheelchair restraint to secure wheelchairs, as
well as a separate passenger restraint used to secure passengers using wheelchairs;

e Power-operated lifts and ramps;
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e Fleet Monitoring equipment;

e Passenger/Driver communication systems; and

e Any ancillary/standard accessories such as, spare wheels, reversing beeper, tool kits, first
aid kits and fire extinguishers;

"Invoice" means a valid tax invoice substantially in the format set out in Annexure K and as may be
amended by the City from time to time;

“‘Monitoring Service Provider” or “MSP” refers an independent supervising and monitoring firm,
appointed by the City, who will monitor the services provided by the Operator and certify the Operator’'s
monthly payment claims;

"Month" means a calendar month;

“Morning Peak Period” means the morning period of a day with the highest traffic present on the road
network as determined by the City of Cape Town (City or CCT) and will be between 05:00 and 10:00
(weekdays) and will be updated (if applicable) and communicated to the Operator and users within the
conditions of the contract;

"MyCiTi" means the City's integrated rapid transport system for the provision of public transport and
ancillary services, and "MyCiTi System" shall have the same meaning;

"Occupational Therapist” refers to a health care professional specialising in occupational therapy
and occupational science, registered as an Occupational Therapist(s) with the Health Professions
Council of South Africa (HPCSA).

“‘Off-Peak Hours” refers to weekdays between 10:00 to 15:00 and 18:00 to 21:00 and will be updated
(if applicable) and communicated to the Operator and users within the conditions of the contract.

“OHSA” refers to Occupational Health and Safety Act 85 of 1993

“On-demand Operators” refers to a transport or private operator that has a license to operate e-
hailing and/or other services and will provide on-demand services in a standard or adapted vehicle.

“‘On-Demand Services” means an on-demand transport service for Dial-a-Ride passengers to be
provided by an operator licenced to render such services by means of a standard or adapted motor
vehicle equipped with an electronic e-hailing technology-enabled application which allows for the
hailing or booking of vehicles electronically and on demand;

“Operated Passenger Trip” means a Scheduled Passenger Trip that is and or was actually operated
by a Vehicle;

“Operated Route” means the Route determined by the Operator and actually operated by a Vehicle;

“Operated Route Positioning Kilometres” means the kilometres scheduled to be travelled by a
Vehicle; from a Drop-Off Point of a Scheduled Passenger to the next scheduled Pick-Up Point when
there are no passengers onboard the Vehicle;

“Operated Route Revenue Kilometres” means the kilometres scheduled to be travelled by a Vehicle
from a Pick-Up Point of a Scheduled Passenger to a scheduled Drop-Off Point when there are
passengers onboard the Vehicle;

“Operating Licences” means any licence, consent or permit required by the Operator and/or
Subcontracted Operators, to provide the Services in terms of the Act;

"Operational Hours" means the hours during which the Dial-a-Ride Service will be operational as set
out in and as amended from time to time in terms of the Contract;

“Operator” means the tenderer or Primary Operator to whom the Tender was awarded by the City to

provide Dial-a-Ride Services on behalf of the City of Cape Town. Operator is synonymous with
“Primary Operator”;
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“OT” means Occupational Therapist

“Parties"” means the parties to the Contract, being the City and the Operator; and "Party" means any
one of them;

“Penalties” means the amounts to be deducted pursuant to penalising the Operator for particular
infringements or service level failures, as set out in the Penalty Schedule;

“Penalty Schedule” means the schedule recording the Penalties applicable to any infringements or
deviations from the expected levels of service required by the City in terms of the Contract, attached
hereto as Annexe G;

“Performance Guarantee” means the written, irrevocable performance guarantee to be provided to
the City by the Operator on the terms and conditions set out in the Form of Guarantee / Performance
Security in the Tender;

"Persons with disabilities” means all persons whose mobility is restricted by temporary or
permanent physical or mental disability, and includes the very young, the blind or partially-sighted and
the deaf or hard of hearing;

“Pick-Up Point” means the actual geographical location at which a Vehicle is required to pick-up a
particular Passenger; or at which a Vehicle actually drops-off a Passenger;

“PrDP” means a professional driving permit for the carriage of passengers;

“Pre-arranged Services” means a scheduled door-door transport service, requiring 24 hours
advance booking;

“Price Schedule” means the Price Schedule of the tender document, reflecting the agreed rates for
each function to be performed as part of the Services, as duly completed and submitted by the
Operator in response to the Tender and accepted by the City. The rates contained therein may not be
changed other than as provided for in the Contract and shall be subject to adjustment strictly in
accordance with the Price Adjustment Schedule;

“Price Adjustment Schedule” means the price adjustment schedule annexed hereto as Annexe O;

“Primary Operator’ means the operator that operates the Base Fleet of Dial-a-Ride vehicles,
manages the Subcontracted Operators, operates the fare system and manages the call centre etc,
and is synonymous with the “Operator”;

"Protocols" means written guidance and instruction issued by the City from time to time, indicating,
amongst other things, its requirements in relation to standard operating procedures, the manner in
which the Services are to be rendered and any other procedures to be followed in order to comply with
the City’s service level requirements;

"Provisions" means the provisional amounts in respect of certain expenditure as listed in the Price
Schedule, which may become payable to the Operator at the City’s discretion;

“Rand” or “R” means South African Rand, the lawful currency of the Republic of South Africa;

“Reasonable and Prudent Operator” means an operator seeking in good faith to perform its
contractual obligations and in doing so, exercising that degree of skill, diligence, prudence and
foresight which would reasonably and ordinarily be expected from a skilled and experienced operator
complying with all Applicable Laws, engaged in the same type of undertaking and under the same or
similar circumstances and conditions as the Operator, and any reference to the standards of a
reasonable and prudent operator shall be a reference to such degree of skill, diligence, prudence and
foresight as aforesaid;

“Routes” means each route (or combination of routes) in respect of the Services, as may be amended
by the City from time to time;

“SARPBAC” means the South African Road Passenger Bargaining Council;

“Scheduled Passenger” means a registered passenger, scheduled to use the Services, in
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accordance with provisions of the Contract;

“Services” or “the Dial-a-Ride Service” means the Dial-a-Ride public transport service to be
provided by the Operator to the City, aimed at members of society with disabilities who may be unable
to access mainstream public transport, and all others services to be provided by the Operator as
contemplated in terms of the Contract, any Service Notices and Protocols;

“Service Charter” means the service charter annexed to the Contract as Annexure B, and which may
be amended and/or updated by the City from time to time;

"Service Notice" means a written notice or instruction in relation to the Services, given to the Operator
by the City, pursuant to the terms of the Contract and which must be expressly and clearly identified
as a “service notice” for purposes of the Contract;

"Service Notice Matter" means any event or need which, in the discretion of the City, impacts on
and/or requires an increase, variation or reduction in the Services, whether temporarily, permanently,
scheduled or otherwise and which may, in some instances, include an emergency or Event of Force
Majeure;

“Signature Date” means the date on which the Contract is signed by the last party signing;

"Smart Cards" means the EMV smart cards used by passengers in order to use the MyCiTi System,
including "myconnect” cards and such other cards as may be introduced during the term of the
Contract;

“SMS” stands for Short Message Service

“Subcontracted Operator” or “Subcontractors” means any entity, (whether private or public
company or non-governmental organisation) with an existing fleet of adapted or standard Vehicles, as
the case may be, licenced to provide private transport services and appointed by the Operator to
render a portion of the Services on a subcontracted basis;

“Subcontracted Services” refers to transport services provided by a private company or an NGO etc
with an existing fleet of adapted and / or non-adapted / standard vehicles who are currently licenced
for and provide private transport services;

“Subcontracted Vehicles” means those Type A, B, C or D Vehicles, which may be introduced into
service by the Operator and/or a Subcontracted Operator, as the case may be;

“Subsidiary” has the meaning ascribed to it in terms of the Companies Act;

"Tender” means the - Provision of a public transport Dial-a-Ride Service on behalf of the City of Cape
Town,;

"Tender Documents” means all the documents pertaining to the Tender which were provided by the
City to the Operator prior to the award of the Tender;

"Termination Date" means 24h00 hours on the calendar day preceding the 6th anniversary of the
Effective Date, being the time and date on which the Contract expires, unless terminated beforehand
in terms of the remaining provisions of the Contract;

“USSD” stands for Unstructured Supplementary Service Data

"VAT" means value-added tax levied in terms of the Value-added Tax Act 89 of 1991, as amended.
“Vehicles” mean all or any vehicles, used in the rendering of the Services, as described more fully in
the Vehicles and Equipment Schedule. Vehicles are distinguished and categorised according to
vehicle types, based on their size, number of wheelchair spaces and adaptation required. Any
reference to a “Type A, Type B, Type C or Type D Vehicle” in the Contract, shall have the meaning
ascribed to that specific type of vehicle in the Vehicles and Equipment Schedule; and

“Vehicles and Equipment Schedule” means the schedule, attached hereto as Annexe C, describing
more fully:

104



13.2.

13.2.1.

13.2.2.

TENDER NO:

e The specifications and requirements applicable to each Vehicle type to be used in the
rendering of the Services; and

¢ the specifications and requirements for the Equipment to be provided for each Vehicle type.

INTRODUCTION

Background

Dial-a-Ride (DaR) is a Public Transport service for persons with disabilities who are unable to access
the mainstream Public Transport. The DaR service is provided within the municipal boundaries of the
City of Cape Town, see Annexure F. A single external Operator (referred to as the Operator or Primary
Operator) will be responsible for the DaR service in accordance with a contract between the City of
Cape Town (“the City”) and the Operator.

The Operator is expected to:

1) Fulfil the role as Primary Operator the role includes the provision of services (i.e. vehicle trips)
using the Base Fleet, which will be assigned to the contract, and will be for dedicated use of
DaR services. This will include scheduling and issuing of waybills with the use of scheduling
software provided by the City, as well as the establishment, operation and management of a
call centre.

2) Manage the brokering of services with Subcontracted Operators to supplement the Base
Fleet, amongst other things.

This service is only available to persons with disabilities who have been assessed (and found eligible)
by an Occupational Therapist (“OT”) or Duly Registered Medical Practitioner. Registered users will
have the option of booking the service via one of many available channels, which may include for
example the DaR App, DaR website, USSD (Unstructured Supplementary Service Data), SMS (Short
Message Service), social media platforms , e-mail, or calling the DaR call centre. The DaR App, Web
portal, Account Based Ticketing Back Office etc. will be developed by the City.

The City may want to run a pilot for On-demand Operator services. The pricing schedule includes a
provisional amount to cover the cost of undertaking the pilot study and may include, but is not limited
to, negotiations, contracts, administration, training of drivers, passenger subsidy payments for services
rendered, etc. These costs will only be reimbursed on submission of a tax invoice or on approval from
the City and procurement must be in terms of the City’s Supply Chain Management Policy.

The main differentiation between these services and those provided by the Primary Operator and their
selected Subcontractors, is that the contracts with operators will be nett rather than gross. Operators
providing on-demand services will be able to charge passengers an agreed market related fare, and
the City, through the Primary Operator, will contribute a passenger subsidy. Details regarding the pilot
and associated subsidy will be determined prior to commencement of the pilot. As per the Pricing
Schedule, the Primary Operator will charge the City a percentage mark-up for administration costs.
Details of the pilot will be determined after the contract has been awarded.

Staged Implementation of DaR Services

The proposed stages of the new service are illustrated in Figure 1.
Stage 1: The current DaR service operated by the Current Operator as a gross contract.

Stage 2: Includes DaR services provided by the Primary Operator with the Base Fleet starting from
the Commencement date, and the Subcontracted Operators. As the Primary Operator contract is a
gross contract, the Subcontracted Operator services will also be operated as a gross contract.

Stage 3: As per stage 2, with the addition of the On-demand pilot services. These On-demand services
will operate as a nett contract, where the On-demand Operator will take on the risk, and the City,
through the Primary Operator, only pays a subsidy.
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Figure 1: Staged Implementation of DaR

13.2.3. Scope Of Services Required

The DaR transport service which is essentially a limited “demand-response” service whereby passengers are
provided a scheduled door-door transport service provided by external Operator(s) in accordance with the
provisions of a contract between the City of Cape Town (“the City”) and the Operator. Passengers may exhibit
a range of physical challenges which need to be catered for and may request services which include
commuting to and from work, educational facilities, hospitals, clinics, municipal facilities etc. and other business
and personal related trips.

The Operator shall provide the Services:

o Exercising the highest degree of skill, care and diligence and to the standards expected of a Reasonable
and Prudent Operator.

¢ In accordance with all Applicable Laws and/ or other lawful and reasonable directions from the City from
time to time, as contemplated in the Contract.

e Using its best endeavours to avoid any unnecessary interruption or delay; and strictly in accordance with
the Service Charter (as described in Annexure B) issued to it by the City.

a) Primary Services
The services to be carried out by the Operator are:

e The provision, equipping and maintenance of the Operator’s wheelchair adapted Base Fleet;
e The provision of a vehicle depot for staging, maintenance and cleaning of the Base Fleet;

e Brokering of services with other operators on a gross contract basis for Pre-arranged Services, through
subcontracting agreements. These Subcontracted Operators must have the capability, capacity, and
be legally licensed to provide all inclusive supplementary transport services to the Primary Operator’s
Base Fleet. Subcontracted Operators may include: Private companies; Non-governmental
organizations (NGO’s), etc. The Primary Operator may subcontract to multiple subcontractors.

e The employment and training of drivers for the Base Fleet;
e Training of the Subcontracted drivers where required,;
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Setup, management, and operation of a fully functional call-centre and operations office, which may
include the following:

o The employment and training of call-centre, administrative and other staff;

o Provide and manage the necessary telecommunications infrastructure and equipment such
as computers to perform the reporting and management tasks on the Data Management
Platform;

Provide vehicle trip scheduling functions using the software provided by the City:

o Vehicle and trip scheduling of the DaR vehicles and drivers for the carriage of DaR passengers
in the form of wayhbills;

Provision of DaR passenger services using the Base Fleet and supplementary services provided by
Subcontractors (i.e., the safe and courteous collection, carriage and setting-down of passengers);

Addressing of passenger queries, and recording of issues / complaints, requests and
recommendations for service improvement; and

Facilitation of passenger applications and registration.

Collate all the information collected (relating to operations of the Primary Operators and all
Subcontracted Operators) through the various systems, and report back to the City.

Piloting of On-demand services via a nett contract using Subcontracted Operators;

Additional Services

The City shall require the Operator to undertake the following additional services during the duration of the
contract.

13.2.4.

13.2.5.

The Operator may need to make the DaR vehicles available for special events, as requested by the
City, for which payment will be made.

In the unlikely event of the Data Management Platform fails, the Primary Operator will be responsible
for all services within reason, including but not limited to scheduling, fare collection etc., see Section
13.5.1.

Service Charter

In undertaking these activities, the Operator will be required to comply with the City’s Service Charter.
The “Service Charter" means the service charter annexed to the Tender Documents as Annexure B,
and which may be amended and/ or updated by the City from time to time.

It is the intent of the City of Cape Town (the Purchaser) to provide a quality transport service to its
constituents. To aid this objective the City has adopted a Service Charter for the carriage of persons
with disabilities. The Service Charter sets out the rights and responsibilities of the passenger, Operator
and City as well as the complaints procedure for passengers to register complaints with the Operator
and /or the City.

Notwithstanding the provisions contained within the Service Charter, the Operator must comply with
the conditions and specifications set out in the main body of the contract. Operators are advised to
study this document carefully so that the extent of the City’s expectation is interpreted and executed
in the servicing of the contract.

Information about the existing contract

The present composition of the vehicle fleet was specified by the City and purchased, maintained and
operated by the present Operator. The service is currently running at a reduced level due to delays in
award of the new long term DaR contract and the reduced vehicle fleet.

The current fleet comprises of 13 converted panel vans. The panel vans are fitted with specialist
passenger and wheelchair restraint systems, CCTV and GPS tracking equipment. The vehicles
operate from a depot provided by the Operator. All current DaR fleet and equipment is the property of
the existing Operator and will not be transferred to the newly appointed Operator.
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Further details of the current DaR service are provided in Annexure D.

Contract Parameters and Changes to the Service

The Operator shall note the following basic parameters that apply to the award of the contract:

e The planning for the contract is based on a six-year budget provision which may be subject to
change. While the City has every intent to complete the full scope of works, the City reserves the
right to reduce or increase the scope of works according to the dictates of the budget or other
reason, subject to the Conditions of Contract.

e The City’s budget cycle is tied to its financial year which runs from 1 July to 30 June of the following
year.

e The period between the Effective Date and the Commencement Date will allow the Operator a
period to establish, acquire and install the equipment needed to provide the Services. During this
establishment period the Operator will not be entitled to claim establishment costs incurred. The
Operator may recover such provisional costs with its first monthly invoice after completing the first.
month’s DaR passenger services.

e The DaR service operates on a limited budget and cannot at present accommodate all applications
for registration. Variations in the annual budget provision may occur which may result in a
curtailment or expansion of the service. In such cases any changes shall be made in accordance
with the provisions of the contract.

e The City aims to ensure that the service provided through Dial-a-Ride is optimised and made
available to as many users as possible within the available budget. Any changes contemplated,
that affect the provision of services will be done in consultation with the Operator and will be
subject to the provisions of the Contract.

e By entering the Contract, the Operator shall have no rights to exclusively provide services and the
City may enter another demand responsive service contract, such as the DaR service or similar
or other form of contract to provide support and/or enhancement to DaR services and the
management thereof.

e The above is due to the limited availability of competitive accessible public transport modes
available to passengers with disabilities. It therefore remains the City’s intent to introduce further
accessible public transport services throughout the service area and such services may be
introduced during the period of the contract should circumstances permit.

e Through the contract period it may be required to change the extent and/or some aspects of the
DaR services provision. In such cases the City will instruct the Operator of any changes through
the issuing of Protocols and/or Service Notices. Any changes shall be executed in accordance
with requirements of the Conditions of Contract.

Role of the City

a) Supervision and Monitoring

The City shall monitor the services and the Operator’'s compliance with its obligations of the Contract
on a regular basis. Detail pertaining to the monitoring of the services can be found in Section E. This
will include the monitoring of the following services provided in the contract:

o DaR passenger services;

e Booking, scheduling and payment services (includes Call Centre, scheduling and usage of
the Data Management Platform);

b) Payments
The City will pay the Primary Operator for all services specified in the contract. Details pertaining to
the role and functions of the City in terms of Payment are set out in Section 13.4.

c) Data Management Platform

The City will procure a Data Management Platform that will facilitate seamless integration between
various operational and user functions necessary for the rendering of the Services. Further detail is
set out on Section 13.5.1.
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BUS OPERATIONAL SPECIFICATIONS

13.3.1. Conditions of carriage

Without detracting from any other provision of the Contract, the Operator must ensure that the following
conditions of travel applicable to the Services are adhered to at all times :

a.

Only those persons registered by the City as contemplated in Section 13.5.2, may be eligible to use
the Services.

The Services shall be available to passengers throughout the day and Driver shift changes shall not
prevent bookings being taken and fulfilled.

Bookings shall be accepted on a first come first served basis, through the Data Management Platform
user interface.

To improve the efficiency of the Services to all passengers, the Data Management Platform may
require the rescheduling of a passenger’s travel request so as to co-ordinate the trip with other
passengers. In this event, such rescheduling must not deviate more than thirty (30) minutes from the
time of the initial booking and the Operator must inform the passenger thereof at least six (6) hours
prior to the booking pick-up time. Notwithstanding the aforegoing, the Operator must ensure that all
passengers are informed as soon as possible if there is an unexpected disruption in the Services. In
this regard and where required, the Operator will make such alternate transport arrangements (on
reasonable notice to the affected passengers) as may be necessary to accommodate those
passengers affected by such disruption to the Services.

All booked passengers must be set down at their required Drop-Off Point before the Service concludes
for the day.

The Services shall be operated as a kerb-to-kerb service, i.e. passenger will be collected or set down
at a point on the footpath/shoulder of the road nearest to the Pick-Up Point or Drop-Off Point (as the
case may be). The Driver, having regard to safety considerations, at the relevant time, shall determine
the location of the actual stop.

Drivers will be required to operate according to schedules indicated on the App through electronic
waybills. During Off-Peak Hours and Saturdays and Sundays, Drivers shall be considered to be “on
time” if they arrive at the Pick-Up Point between 5 minutes before and 5 minutes after the scheduled
pick-up time. At alltimes, (i.e. irrespective of whether during the Morning Peak Period, Afternoon Peak
Period or Off-Peak Hours), unless the Driver receives prior confirmation, either via the App or through
the Call Centre, that a booking has been cancelled, where passengers are not present when the
Vehicle arrives, the Driver shall wait for a maximum of 5 minutes after the scheduled pick-up time or
arrival time, whichever is the later. The Driver shall only be entitled to leave once he/she has notified
the Call Centre and received confirmation that he/she may depart.

Passengers booked on a trip who wish to cancel their trip are required to notify the Operator at least
6 hours prior to the trip. Passengers who fail to do so, may make representations to the Operator as
to why a trip could not be cancelled within the prescribed time period, as soon as reasonably possible
thereafter. Such representations (accompanied by supporting proof where necessary), shall be subject
to final approval of the Operator (acting as a Reasonable and Prudent Operator) and the City. Where
notification of cancellation is not received by the Operator within the aforesaid prescribed time period
or, if representations are subsequently made but not decided in a passenger’s favour, the Operator
shall apply the City’s “No Show and Cancellation procedure”, as provided to it by the City prior to the
Commencement Date. It is recorded that such procedure may be amended by the City from time to
time;

Drivers shall be responsible for ensuring that all passengers who are required to do so, are using the
vehicle restraint systems correctly. This includes securing all passengers using wheelchairs within the
Vehicle, by the use of appropriate passenger and wheelchair restraint systems provided in the Vehicle.
Passengers who refuse to be restrained or to comply with a Driver’s reasonable request regarding the
proper use of the relevant restraint systems in the Vehicles, shall be reported to the City, who shall
determine the appropriate course of action to be adopted in relation to such passengers, provided that
the Operator, applying the standards of a Reasonable and Prudent Operator in the specific
circumstances, shall be entitled (upon the reporting of the relevant incident to the Call Centre by the
Driver), to instruct a Driver to offload a passenger who behaves in a manner that demonstrates a wilful
disregard for his/her own safety and/or persistently and unreasonably refuses to use the restraint
systems, despite the Driver’s reasonable request for them to do so. Passengers are responsible for
ensuring that their wheelchairs are designed to withstand any forces transferred to the wheelchair by
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the wheelchair restraint system when correctly secured. The Driver shall also ensure that all restraint
systems are safely stowed when not in use;

j- All other passengers are to be able to be restrained within the vehicle by a safety belt as required by
the National Road Traffic Act 1996 (Act no. 93 of 1996).

k. Ifthe passenger and wheelchair restraint systems used by the Operator requires the type of wheelchair
or the extent of the passenger’s upper body strength/control to be known specifically, passengers are
required to inform the Operator of these facts at the time of making a travel request. Travel requests
will not be accepted if the correct restraint system is not available for use;

I.  Drivers must provide reasonable assistance to passengers into and out of Vehicles, where it can
reasonably be provided or when reasonably requested. Such assistance may include placing the
ramp, or in relation to the use of the Vehicle’s steps, but shall not include the lifting of a passenger
(which involves any physical contact). A Driver may refuse to provide such assistance where there are
compelling reasons why such assistance cannot or should not be provided (for example, reasons
pertaining to the Driver’s personal security or the safety of other passengers). Drivers are not required
to assist passengers from inside their house or edge of property, to the Pick-Up Point or Drop-Off
Point, but are required to assist passengers to mount kerbs, where no dropped kerb is available. A
Driver shall be entitled to refuse to transport any passenger demanding assistance which is expressly
prohibited under the Contract.

m. Carers who have been approved to assist passengers pursuant to the assessment by an Occupational
Therapist or Duly Registered Medical Practitioner as contemplated in Section 13.5.2, may accompany
such passengers on Vehicles at no additional charge.

n. Guide dogs will be permitted on the Vehicles at no additional charge;

0. During the trip, the following details will be recorded via the Data Management Platform (it being
recorded that Drivers may, in some instances, be required to manually prompt the Data Management
Platform to ensure the recordal of certain relevant data, such as:

e Trip start and end times (depot to depot);
e Trip start and end odometer readings (depot to depot);
e No Shows and cancellations;
o Number of passengers;
e Fares collected; and
e Location and actual time of pick-up and/or setting-down of passengers.
p. The City shall be entitled to amend the conditions of travel above by issuing a Service Notice to the
Operator to that effect.

13.3.2. Hours of Service

The Services shall operate on weekdays (Mondays to Fridays), weekends (Saturdays and Sundays) and on
Public Holidays and shall be both demand responsive and schedule responsive.

Subject to the provisions below, the Services shall generally operate from 05h00 to until 19h00. Unless
otherwise agreed to by the City, the Operator shall allow for the first passenger of the day to be collected at
their Pick-Up Point by no later than 06h00. Notwithstanding the aforesaid, the Operator must ensure that at
least thirty percent (30%) of all Vehicles will be available to operate from 19h00 until 21h00.

The City shall instruct the Operator in writing, if it requires the Operator to make provision for an increase in
the percentage allocation of Vehicles or if it requires the Services to operate beyond the time frames as stated
above. In the latter instance, the City shall take into account the legally permissible allowances for Driver hours
per day and shall provide the Operator with reasonable notice when making such request to allow for
compliance with any Applicable Laws if necessary.

13.3.3. Service area

The Services shall operate within the boundaries of the City of Cape Town and shall not extend beyond the
City of Cape Town’s metro municipality, unless the City expressly stipulates otherwise in writing. Refer to
Annexure F for a graphical representation of the service area.
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13.3.4. Routes

The Services are designed to be responsive to demand and operated on a “door to door basis”, such that the
routes to be operated may differ daily. Based on the daily demand (request for pickups) routes are planned
and pickups scheduled onto drivers’ electronic waybills. Accordingly, the Operator shall utilise, amongst other
things, the scheduling functionality of the Data Management Platform, to devise all Routes in the most
appropriate and cost efficient manner to reduce mileage (refer to Section 13.5), and which the City shall be
entitled to review, on request, from time to time.

The routes to be serviced by the vehicles will generally be asphalt surfaced roads or maintained gravel roads.
Some of the roads will have irregularities and speed humps which will affect vehicular traffic, especially of
vehicles with low ground clearance. The service area may include rural areas and informal settlements where
road conditions may be poor.

Notwithstanding the aforegoing, the City shall be entitled to effect such changes to the Routes, as it may deem
appropriate from time to time, by issuing a Service Notice to the Operator to that effect.

13.3.5. Operating Licences

The Operator shall be responsible for obtaining the Operating Licences necessary for purposes of rendering
the Services and must ensure that the terms and conditions of such Operating Licenses are adhered to
throughout the term of the Contract. The Operating Licence shall stipulate an area with a radius of 60km as
measured from the Western Cape High Court, Keerom Street, Cape Town.

The Operator shall ensure that no Vehicle is operated in contravention of its Operating Licence or if the relevant
Operating Licence has expired.

13.3.6. Vehicle Depots and Parking

The Operator shall be responsible for making suitable and adequate arrangements for the Depots (including
the location and number of Depots) to be utilised for the parking, cleaning and servicing of the DaR vehicles
during the term of the Contract. The Operator must ensure that, at a minimum, suitable facilities are provided
in order to allow for daily inspections of the Vehicles and Equipment before such Vehicles leave the Depot.

13.3.7. Vehicles
For the duration of the Contract, the Operator shall be responsible for:

a. providing the Base Fleet, and sourcing and managing the provision of Subcontracted Vehicles, as
contemplated in Section 13.4.2;

b. ensuring that at least 90% of the Base Fleet is always available to be put into service and that there
are, at all relevant times, enough Subcontracted Vehicles available to meet passenger demand.
Penalties will be applied if this requirement is not met.

The Operator must ensure that all Vehicles put into service:

a. are and will continue to be, fully compliant with the requirements and specifications for the relevant
Vehicle type, as described in the Annexure C: Vehicles and Equipment Schedule;

b. comply with the requirements of the NRTA, any applicable South African Bureau of Standards
specifications and any other Applicable Law;

c. display the signage as required in terms of Section 13.3.9 and, where relevant, are painted in the
livery as prescribed by the City;

d. are fitted with the relevant Equipment for each Vehicle type;
e. are properly licenced and have valid roadworthy certificates issued in compliance with the NRTA.
For the duration of the Contract, the Operator must ensure that all Vehicles are operated and maintained in

accordance with the vehicle manufacturer’'s specifications and service standards and that all scheduled
services are carried out in accordance with the vehicle manufacturer's recommendations. The Operator shall
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at all times be responsible for the maintenance and upkeep of all Vehicles (including all wear and tear repairs)
and must ensure that all maintenance and repairs of such vehicles are undertaken promptly in and carried out
as efficiently as possible in order to avoid a disruption to the Services.

The City (and its Authorised Representatives) shall be entitled to inspect the Vehicles at such time and place
as the City may reasonably request and to be provided with all such information and documentation as the
City may deem necessary for purposes of monitoring compliance with the obligations under the Contract.

If, at any time during the term of the Contract, the City, in its sole discretion, considers any Vehicle to be unsafe
or unsuitable for use, it shall be entitled to prohibit the use of that particular Vehicle and to direct that such
Vehicle be removed from service immediately. The prohibition and removal of such Vehicle by the City shall

not in any way release the Operator from any of its obligations under the Contract and the Operator shall be
obliged to procure a replacement Vehicle forthwith upon receipt of an instruction from the City as aforesaid.

13.3.8. Equipment on Vehicles

The Operator shall, for the duration of the Contract:

a. ensure that Vehicles are equipped with the requisite Equipment for each Vehicle type and will continue
to be, fully compliant with the requirements and specifications for such equipment, as more fully
described in Annexure C: Vehicles and Equipment Schedule;

b. useits best endeavours to preserve and protect such Equipment, in good working order and condition;

c. ensure that the Equipment is used only for its intended purpose, and to the extent relevant, such as in
the case of power operated lifts, and the specialist restraint system, comply with the instructions for

the operation, care, maintenance and use of such equipment as may be prescribed by the relevant
Equipment manufacturer and/or service provider, as the case may be.

13.3.9. Livery and sighage on vehicles

All Vehicles must be branded strictly in accordance with the City’s requirements. The design and application
of livery shall be subject to prior approval by the City, however decal measurements and colour specifications
are included in Annexure P to assist tenderers with pricing. Where the livery applied to the Vehicles is not in
accordance with the City’s specifications or does not meet the expected quality standards of the City, the
Operator shall be obliged to re-apply the livery at its own cost.

In addition to any other signhage requirements that may be notified by the City during the term of the Contract,
the Operator must ensure that the following signage is displayed:

On the exterior of the Base Fleet:
¢ name and contact details of the Operator;
o fleet number of the Vehicle (to be displayed at the front and rear of the Vehicle);

e signage as may be specified by the City, clearly marking the Vehicle as a Dial-a-Ride Vehicle; and

On the exterior of Subcontracted Vehicles:
e signage as specified by the City, clearly marking the Vehicle as a Dial-a-Ride “partner” vehicle;
In the interior of Vehicles:

e passenger capacity (in relation to maximum seated, and only if applicable based on Vehicle type -
maximum wheelchair spaces);

o if applicable based on Vehicle Type, instructions on how to secure and release the passenger and
wheelchair restraint systems;

112



TENDER NO:
e rules of carriage of passengers;

e no-smoking signs; and
e other signage as required and approved by the Representative

The Operator shall not affix or display advertising material of any kind on the interior or exterior of any Vehicle,
nor permit same to be affixed or displayed without the prior written consent of the City.

13.3.10. Marketing and Image

The City is responsible for the marketing of the Services. The Operator must comply with all reasonable
instructions from the City regarding the use of graphics, information, signage or Vehicle livery in relation to any
marketing campaigns in connection with the Services.

13.3.11. Testing of Vehicles and Equipment

In order to ensure that the Vehicles and Equipment are safe and adequately maintained, the Operator must
ensure that all Vehicles and relevant Equipment are tested, at six (6)-month intervals, by a Grade A vehicle
testing station nominated by the City.

The testing station shall confirm, (or otherwise), that the Vehicles and relevant Equipment comply with the
following requirements:

¢ Vehicle: must comply with all current, relevant, roadworthiness and crashworthiness requirements;

o Passenger/wheelchair restraints: must comply with the relevant test requirements specified in 1ISO
10542; and

o Power-operated lift/framps: must comply with the relevant test requirements specified in SANS
10370:2002.

If any Base Fleet Vehicle fails in respect of any of the relevant tests contemplated above, the Operator shall
repair the failed item within two weeks (unless it endangers the safety of passengers, in which case the relevant
repair must be attended to prior to returning the Vehicle to service).

If any Subcontracted Vehicle or equipment fails in respect of any of the above tests, such Vehicle shall be
removed from service and repaired forthwith, whereafter it may be returned to service.

If a Vehicle, which is not roadworthy, is not repaired within four (4) weeks, the appropriate penalty will be
applied and the City shall be entitled to instruct the Operator to remove the Vehicle from the fleet available for
service and provide a suitable replacement vehicle (to the City’s satisfaction), within one (1) month thereafter
(and which replacement vehicle must, where applicable, be specifically adapted for purposes of the Contract).

13.3.12. Employee related general obligations

The Primary Operator shall be responsible for:

e Providing all staff necessary to ensure that the Services are provided with the requisite skill and care
in accordance with the terms of the Contract; and

e Ensuring that its employees, agents or contractors comply with the relevant terms of the Contract and
comply with any reasonable instructions given to them by the City pursuant to the Contract.

Without detracting from the generality of the aforementioned obligations, the Operator shall ensure
compliance with:

e SARPBAC and any other relevant bargaining council agreements applicable to it and shall provide the
City with an annual certificate evidencing such compliance. The City shall be entitled to require such
additional or supporting information as it may require from the Operator in order to verify such
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compliance;

e the provisions of the Occupational Health and Safety Act 85 of 1993 (“OHSA”) including all regulations
and safety standards promulgated thereunder.

e Prior to the Commencement Date, the Operator shall ensure that the City is placed in possession of
a schedule detailing the following information in respect of all personnel:

o Name, Surname and Identity Number;
o Position or Post and Category
o Applicable Bargaining Council.

If there are any changes to personnel, the aforementioned schedule shall be immediately updated to account
for such personnel changes. The updated schedule must, as far as reasonably possible, be submitted to the
City in the month in which such personnel changes occur.

Where personnel details are not available at tender stage, the Operator shall provide the schedule listing the
various posts, applicable bargaining council and applicable wages. The complete schedule shall be required
at the commencement date of the contract.

In addition to the annual certificate contemplated above, this schedule shall be updated and submitted to the
City with any staff changes in the month which such changes takes place and as evidence when bargaining
council wage increases are claimed in terms of Schedule 8.

13.3.13. Drivers and operational staff - training and conduct

a. Qualifications and licenses

The Operator shall ensure that Drivers utilised for purposes of rendering the Services do not have criminal
records and are in possession of valid driver's licences and PrDP's. In particular, the Operator must ensure
that, in respect of Drivers operating the Base Fleet, at least 50% of such Drivers have held valid driver's
licences for at least ten (10) years and valid PrDP’s for at least five (5) years, (of which the latest is current).
The Operator shall provide the City with copies of Driver’s licences and PrDP’s in respect of all Drivers prior
to the Commencement Date and for the duration of the Contract thereafter, immediately upon request by the
City.

b. Training and conduct of drivers and operational staff

The Operator shall ensure that each Driver is adequately trained to enable them to render a high-quality
service. Driver training must include training in respect of the correct procedures pertaining to safe embarking
and disembarking of passengers, technical training in the handling of the Vehicles and all relevant Equipment,
as well as training to refresh and improve the Driver’s driving proficiency.

In addition the Operator must also ensure that all Drivers and operational staff receive training from suitably
qualified trainers in accordance with a training programme to be developed by the Operator, in consultation
with the City. Training modules must be developed for each category of operational staff (i.e. Drivers,
schedulers and call centre staff, etc) and the training programme shall include, at least, the following:

e customer care training (based on the Service Charter);
o first aid practices;
e acomponent to specifically address the needs of disabled passengers;

e a minimum initial training of fifteen (15) hours and refresher modules of at least four (4) hours every
(6) six months;

e the awarding of certificates upon successful completion; and
e adedicated budget provision.

In relation to Driver training in particular, the Operator shall present, at its own expense, all candidate Drivers
(including those employed subsequent to the Commencement Date) to the relevant body designated by the
City for the above mentioned training. If, upon completion of the training, the City (and if necessary, in
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consultation with the relevant training authority) considers a Driver to be unsuitable for the Services, the
Operator shall be obliged to provide an alternate candidate for training, at its own cost, fortwith upon being so
notified by the City.

The City shall be entitled to require the Operator to submit proof of all training undertaken by the Operator’s
operational staff and Drivers, including without limitation, copies of training manuals.

c. Driver Duties
In exercising their duties, Drivers must:

i. ensure that, where applicable, the Vehicle hydraulic lift or ramp is correctly deployed for use and
stowed when not in use;

ii. ensure that, where applicable, a passenger using a wheelchair is correctly positioned in the wheelchair
space and that the restraint system provided is deployed in accordance with the instructions for doing
Sso;

iii. assist with collapsing and placing on board the Vehicle in a secure manner, the passengers’ mobility
aides, such as wheelchairs, and walking aids etc;

iv. ensure that all electronic equipment deployed on Vehicles whilst in service, are switched on and fully
operational,

V. in all instances, liaise with and act on, express instructions from the Call Centre, unless extraordinary
conditions prevail, such as a medical emergency or similar;

Vi. shall provide such other assistance to passengers as may be contemplated in the Conditions of
Carriage in Section 13.3.1 and the Service Charter; and

Vii. be kind, courteous and helpful at all times, to ensure that a positive image of the Service is projected
to passengers. Under no circumstances shall drivers become over-familiar with a passenger.

If the City or the MSP, acting reasonably, has reason to believe that a Driver poses a risk to the safety of
passengers or is otherwise not suitable for the Service, the City shall be entitled to direct, on written notice,
that such Driver is immediately prohibited from operating the Vehicle and replaced with a suitable Driver. The
Operator shall be obliged to replace such Driver within one (1) week of being so notified by the City as
aforesaid, or to act in accordance with any alternate arrangements agreed to with the City in writing in that
regard.

The Operator must ensure that all Drivers operating the Base Fleet are provided with a uniform, which displays
a unique Driver’s identification label. The uniform must be worn at all times that the Driver is on duty and must
be kept clean and smart.

Drivers operating Subcontracted Vehicles must be provided with an identification card which must be kept on
hand and worn in a manner that is easily visible at all times whilst on duty.

The drivers will be required to log into the App, link the vehicle (for example through scanning of a code etc.)
at the start of the duty and follow the electronic waybills. Upon collection of passengers the drivers must request
a pin/ confirmation code from passengers and follow all App prompts as required. At the end of the duty, drivers
must log out of the App and the vehicle.

13.4. PAYMENT TERMS

13.4.1. Primary Operator

The City will pay the Primary Operator the following for the Fleet under a gross contract:
e arate per km, vehicle related cost, driver related rate, fixed costs
¢ avehicle capital component
e a monthly rate for operations of a call centre and scheduling functions

Note that the ownership of the buses will remain that of the Primary Operator at the end of the contract.
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a. Kilometres of Base Fleet
The Operator is reimbursed for all kilometres except Engineering Kilometres.
An explanation of the different kilometre types is provided below and in Annexure A.

e Engineering Kilometres: all kilometres travelled by a vehicle for the purpose of staff training,
maintenance, shunting within the depot, licensing, non-business-related kilometres and /or
kilometres designated by the City as such.

o Depot Positioning Kilometres: all kilometres travelled to the first pick-up point from the depot and
from the last drop-off to the depot.

e Operated Route Revenue Kilometres: means the kilometres from a Pick-Up Point of a Scheduled
Passenger to a scheduled Drop-Off Point when there are passengers onboard the Vehicle;

e Operated Route Positioning Kilometres: means the kilometres from a Drop-Off Point of a
Scheduled Passenger to the next scheduled Pick-Up Point when there are no passengers onboard
the Vehicle;

b. Capital repayment of Base Fleet

The City will reimburse the Operator, for the monthly Capital repayment of the Base Fleet. The Operator
will be required to provide written confirmation from a bank that they qualify for the required vehicle
financing for the Base Fleet, or alternatively provide a letter confirming that the vehicles will be self-
financed (which must be attached to Schedule 17). If the Operator owns the vehicles and does not require
financial aid from the bank, the capital repayment will consist of the monthly depreciation. The rate in the
pricing schedule must consider the residual value of the buses and proceeds of selling the asset after the
contract.

c. Scheduling function and call centre operation

The City will reimburse the Operator, for the monthly scheduling and call centre operations, as specified
in the price schedule and in Section 13.5.

13.4.2. Subcontracted Operator Services

In order to increase the supply of Vehicles to match the level of assistance or mobility aid required from Dial-
a-Ride passengers, and, where applicable, to empower Subcontracted Operators who may have surplus
vehicle capacity suitable for use in the rendering of the Services, the Tender provides for a portion of the
Services to be subcontracted to Subcontracted Operators (the “Subcontracted Services”). Accordingly, the
Operator is required to procure the use of Subcontracted Vehicles to supplement the Base Fleet as
contemplated in terms of the Bus Operational Specifications.

The City, through the Primary Operator, shall reimburse a Subcontracted Operator for Operated Route
Revenue Kilometres, Operated Route Positioning Kilometres and Depot Positioning Kilometres in respect of
Subcontracted Services undertaken by it, based on the rate per kilometre for each Vehicle type, as set out in
the Price Schedule. The Subcontracted Operator shall invoice the Operator on a monthly basis in respect
thereof. The Operator shall invoice the CCT for DaR trips made on all vehicles (including the Subcontracted
Operator) on a monthly basis.

The Operator shall be required to enter into appropriate subcontracting agreements with Subcontracted
Operators in writing, to the satisfaction of the City in order to ensure full compliance with the terms of the
Contract. Such written subcontracting agreements shall, insofar as may be applicable, substantially mirror the
terms of the contract and the Operator shall provide a copy thereof to the City, forthwith upon request by the
City.

Subcontracting using own fleet

It is expressly recorded that if the Operator has adequate Vehicle capacity across Vehicle Types A-D within
its own fleet of Vehicles, which can be suitably utilised to supplement the Base Fleet based on passenger
requirements as contemplated in this section, it shall not be precluded from rendering all or part of the
Subcontracted Services, provided that it does so through a Subsidiary, or any other separate juristic person
established for this purpose. In such event, the Operator will, in respect of the Subcontracted Services, be
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compensated on the same basis as tendered for Subcontracted Operators.

The Operator acknowledges that it is and shall, at all times, be responsible for the delivery of all of the Services
as contemplated in the Contract and that it shall be liable for all acts and/or omissions of its employees and/or
subcontractors.

13.4.3. Fares charged, Fare Collection and Revenue Management

Registered users who make use of the DaR service are required to pay for their transport. It is proposed that
the cashless DaR ticketing system be structured as an Account Based Ticketing (ABT) System and will be
managed through the Data Management Platform. Through the Data Management user interface, passengers
shall be informed of the cost of the trip at the time of booking. The fares collected will be paid to the City’s
account. Error! Reference source not found.

a. Fares charged

The Operator must charge passengers a concessionary fare for their trip as specified by the City in the Annual
Road Based Public Transport Tariff. All Tariff conditions apply. The fare levels and fare structure therein may
be adjusted by the City as and when it deems appropriate.

b. Fare collection

Subject to the provisions of Section 13.5.1c, passengers will be required to pay fares directly into a dedicated
Dial-a Ride bank account established by the City for this purpose. This account shall be managed by the City
(subject to compliance with any relevant City policy or Applicable Law) and all amounts received into such
account on behalf of passengers shall, prior to travel, be recorded as a travel credit in the name of the relevant
passenger. The Operator must inform passengers of the relevant fare at the time of booking, and also establish
whether the passengers have sufficient travel credits for the required trip. Passengers who have insufficient
travel credits must be requested to top-up their account prior to travel. The City shall be entitled to debit the
aforesaid account in respect of an actual fare collected, only once the passenger has boarded the Vehicle.
Any interest earned on funds held in trust shall accrue to the City.

Users will be able to use any of the following payment options:

¢ Mobile Application linked to Bank Issued EMV cards or EMV Cards (not bank issued)
¢ Mobile payments (Google Pay, Apple Pay etc.); and
¢ QR Codes that can be scanned from a mobile device; or

e Any payment method to be determined.

c. Fare revenue management and validation

The Operator shall not transport a passenger who has not paid the designated fare. The Operator shall be
responsible for ensuring that all passengers have paid the correct fares by verifying a passenger’s pin (or other
appropriate identifier) issued to the passenger as confirmation of his/her booking, before allowing such
passenger to board a Vehicle. Without detracting from the City’s rights to impose penalties on the Operator in
terms of the Contract, the Operator shall be liable for all fares not collected as a result of its failure to comply.

The Operator shall ensure that fare reconciliation is completed daily and shall be required to verify the total
value of collected fares, as determined from the number of Operated Passenger trips. The Operator will be
required to deliver a consolidated report of daily reconciliation to the City, on a weekly basis, indicating total
fare collected for each week. Save in respect of proven errors directly attributable to the Data Management
Platform, the Operator shall be liable for any shortfall between the value of the fares as determined and verified
with the City and the actual amount collected by the City.

The Operator must verify the value of collected fares on a monthly basis with the City as part of the invoicing

process. This value is to be the value of the fares determined from the number of Actual Passenger Trips made
by all operators.
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d. Transition period

Some passengers may require a transition period after the Commencement Date, to migrate fully to a cashless
fare payment system. During this time, the Operator may be required to collect fares from passengers in cash
when collecting passengers at their pick-up point. In such event, the aforementioned daily fare reconciliation
and monthly verification processes shall continue to apply. The Operator shall be liable to the City for the fares
in respect of all trips undertaken by it, regardless of whether or not such fares were collected. The operator
will be required to pay a penalty for any fares not collected.

To the extent applicable (as determined by the City), the transition period is anticipated to last for a period of
three (3) Months from the Commencement Date, subject always to the City being able to extend or reduce
such period, as it may deem appropriate, based on evidence of passenger acceptance and uptake of the
cashless payment system. The City shall issue a Service Notice to the Operator confirming the date upon
which the transition period must end, and from which date, the Operator shall not be allowed to accept cash
payments directly from passengers.

The Operator must promptly carry out all further written instructions received from the City in relation to fare
collection, from time to time.

13.4.4. Pilot Study Operations

The City is considering the feasibility of introducing On-Demand Services for Dial-a-Ride passengers and may,
during the term of the Contract, wish to undertake a pilot study with respect to such services. It should be noted
that the City is not obliged to proceed with the pilot study and the Operator shall not have a legitimate
expectation regarding the roll-out of the pilot study for On-Demand Services during the Contract.

The pilot study is based on the broad strategic thinking of the City at the time of advertising the Tender and
further details and specifications must still be finalised in that regard after the award of the Tender.

The main differentiation between these services and those provided by the Primary Operator and their selected
Subcontracted Operators is that the contracts with operators will be nett rather than gross. These services
may consist of e-hailing type services or other taxi type services provided by public transport companies or
private transport companies.

Operators providing on-demand services will be able to charge passengers an agreed market related fare per
passenger kilometre, and the City, through the Primary Operator, will contribute a passenger subsidy per
kilometre, i.e. the remaining fare will be paid by the passenger directly to either the Primary Operator or the
On-demand Operator.

If the City decides to proceed with the On-Demand Services pilot study, it shall notify the Operator of such
decision in writing after the award of the Tender, in which event any amounts claimed by the Operator in this
regard shall be paid in accordance with Section G (Part 2), of the Price Schedule.

A provisional sum in Section G (Part 2), of the Price Schedule has been allowed for the setup costs of the
pilot On-demand services and a monthly amount the City is willing to contribute to passenger subsidies. The
Primary Operator will charge the City a percentage mark-up for administration costs on the setup costs and
passenger subsidies.

13.5. CALL CENTRE, SCHEDULING FUNCTIONS AND REPORTING

This section discusses the setup, operation and management of a Call Centre and the scheduling and reporting
functions that will be required for the DaR service.

13.5.1. Data Management Platform

The City will provide the Operator with access to the Data Management Platform which will facilitate seamless
integration between various operational and user functions necessary for the rendering of the Services. A
diagram in Figure 2 illustrates the relationship between the Data Management Platform and the other
components. The functionality of the Data Management Platform may include, but shall not be limited to:

o allowing for applications from prospective users of the Dial-a-Ride Service and maintaining the
applicant and registered passenger database;
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e managing trip bookings and allowing for automated payment thereof;

e assisting with the scheduling of Vehicles for passenger trips;
e generating electronic Driver wayhills;

e generating and transmitting booking confirmation codes to passengers through the App or via the
Call Centre;

e observing real-time Vehicle location and providing for live direction to Drivers;

e allowing for Call Centre interface to assist those passengers who may not have access to the App
when booking; and

e allowing for Operator reporting and submission of complaints.
e Allow for automatic payment of trips when passengers are being picked up

The City shall be responsible for providing the requisite training for those Drivers and Call Centre staff who are
required to use the Data Management Platform user interface.
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Figure 2: Definition of Data Management Platform

a. Data Management Platform development stages
The app will be developed in two stages over the contract period:
Stage 1 of the Data Management Platform development:

e The app allows bookings, payments and real time tracking of vehicles.

e Accepts telephonic bookings (linked to the App), email, USSD via cell phone text message.
e Call centre will still be operational, where staff log the booking request.

e Bookings will be required 24hours in advance.

e The system is required to perform a routing and scheduling function.

119



TENDER NO:
Stage 2 of the Data Management Platform development:

Addition of on-demand services where bookings can be made close to the intended departure time. This
forms part of the On-demand Pilot and will be clarified after the tender has been awarded.

b. DaR user application and registration

All passengers who make use of the DaR service are required to register for the service with the Operator
through the DaR App, Website or Call Centre. As part of the registration process prospective users are
required to be interviewed and examined by an Occupational Therapist (OT) or Duly Registered Medical
Practitioner.

The Data Management Platform will facilitate user application, registration and issuing of a unique DaR
Identification number. The interfaces that must be available for an applicant to register for the DaR service
will include a DaR Website, DaR mobile application for iOS and Android mobile operating systems, DaR
Call Centre and USSD, Email, social media platforms and SMS.

In order to register for the Dial-a-Ride service the applicant needs to provide the Operator with their personal
details:

First name and surname;

ID number;

Email address;

Preferred language;

Contact name and number in case of emergency;

Residential and postal address;

Work hours and work address;

Preferred method of contact; and

o Information related to their disability, whether they use a mobility aid and whether they will require a
personal care attendant (and their details) or guide dog to accompany them during travel.

Applicants shall also be required to provide information about their anticipated regular trips:

e Travel time;
e Origin and destination; and
e  Trip purpose.

The City shall ensure that the list of registered DaR users is up to date.
c. Data Management Platform Out of Service

The Operator shall be obliged to use the Data Management Platform, including, without limitation, its
scheduling and waybill generation functionality to improve scheduling efficiencies. Notwithstanding the
aforegoing, the Operator shall, remain responsible for the delivery of the Services in the unlikely event that
the Data Management Platform experiences downtime (ie; is unavailable, offline or non-operational due
to technical difficulty) or is otherwise not available for any other reason whatsoever. In such event, the
Operator shall be obliged to put the necessary precautionary measures in place and take such steps, as
may be expected of a Reasonable and Prudent Operator, to ensure minimum disruption to the Services.
Such measures or steps may include but not be limited to:

o the use of paper waybills in addition to the electronic system. In this instance, the Operator must
ensure that paper waybills contain all of the information indicated in Section 13.5.6;

e manually scheduling Vehicles for passenger trips;
e reverting to direct fare collection from passengers as contemplated in Section 13.4.3.d.

¢ the efficient use of the Call Centre’s telephonic functionality for purposes of manually managing
bookings and interacting with passengers and the City; and

o all other reasonable measures or steps as may be notified by the City in writing.

e must conduct a daily fare reconciliation and pay over the fares to the City on a weekly basis.
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Where the Operator renders the Services under circumstances where the Data Management Platform is
not operational or unavailable for use, the City shall reimburse the Operator for manual scheduling, call
centre operation and fare collection, to the extent applicable, on the basis set out in Sections D3- D5 of
the Price Schedule.

The above-described scenario will not in any way detract from the Operator’s obligation to use the Data
Management Platform when operational, and its failure to do so will result in the imposition of Penalties by
the City.

13.5.2. Passenger Registration

a. Background

The City’s main aim is to ensure that only people with disabilities who are unable to use mainstream public
transport due to their disability, benefit from the DaR service. Some passengers have gained access to the
service due to a temporary disability and have continued to use the service even though they no longer meet
the criteria.

The City has developed an evaluation process whereby an Occupational Therapist or a Duly Registered
Medical Practitioner determines if the prospective passengers have the ability, or not, to use mainstream public
transport.

b. Registration Process

All passengers who make use of the DaR service are required to register for the service through the DaR App,
Website or Call Center. As part of the registration process prospective users are required to be interviewed
and examined by an Occupational Therapist or Duly Registered Medical Practitioner in order to determine their
eligibility to use the service.

Once a user is found to be eligible to use DaR, they receive a registration number, at which point the user is
added to the waiting list of registered applicants. The registration and approval of DaR accounts must be kept
in the Data Management Platform database.

The Operator will not be responsible for managing the actual database, but it will be made accessible to the
Operator via the Data Management Platform for purposes of, amongst other things, receiving passenger
booking requests.
The City shall, at all times, be entitled to review the database registration process (including any amendments
to the current data base, eligibility, categorisation and evaluation criteria) and shall be entitled to effect such
changes to the Services, as it may deem appropriate by issuing a Service Notice to that effect.
c. Assessment of prospective users
The purpose of the assessment is to establish whether the applicant:

e s able to use the mainstream public transport service;

needs a Carer during transit or at place of employment; can be transported with a normal sedan
car or a specially adapted vehicle.
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e Table 1 indicates the level of assistance a user requires and the eligible vehicle types;

e can travel alone and meet with the helper at the destination point; and

¢ has a condition that is temporary or permanent and indicate the period of temporary disability.
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Table 1: Level of assistance and vehicle type

VEHICLE TYPE LEVEL OF ASSISTANCE/MOBILITY AID

Users requiring a motorised wheeled device

A&B Adapted Vehicle Some users utilising manual wheelchairs

Users requiring no walking device
Users requiring a walking device who are able to step up into a minibus

C Mini-van / Sedan .
vehicle
Users who cannot access Public Transport Interchange (PTI) facilities
Users requiring a manual foldable wheelchair
Larger sedan Users requiring a walking device who cannot step up into a minibus
D vehicles, station vehicle
wagon or SUV’s Users who are not able to use regular MBT transport with other

passengers

13.5.3. Call Centre

The Operator must provide, maintain and operate a fully functional Call Centre, capable of receiving and
responding to telephone calls, social media platform messages, SMS and e-mail communication from persons
wishing to enquire about the service and from registered users wishing to make use of the DaR service. The
Operator shall be responsible for all charges associated with running the Call Centre.

a. Setup and operations

The Call Centre shall continue utilising the current telephone number - 0800 600 895. In this regard, the
Operator shall make the appropriate arrangements with Telkom SA to arrange for the transfer of the aforesaid
telephone number to its Call Centre and shall be liable for all charges/costs incurred in relation to such transfer.
In addition to the aforegoing, the Operator must ensure that it maintains standard, fully functional telephone
equipment in order to be contactable by the City at all times and pay for all charges associated with running
the call centre i.e. telephone, ISP etc.

The Operator must ensure that all calls can be answered in all three official languages of the City of Cape
Town (Afrikaans, English and Xhosa);

Call Centre operating hours shall be from 05h00 to 22h00, seven days a week. A pre-recorded voice answering
service for after-hours operation must be provided (message taking is not required).

The Operator must ensure that the Call Centre is secure and that it can accommodate the requisite staff and
equipment;

The Operator must ensure that the Call Centre is equipped with sufficient staff and adequate equipment in
order to maintain a quality service. (In this regard, the Operator acknowledges that strict penalties will be
imposed for calls, SMS’s and e-mail not answered timeously as contemplated in the Penalty Schedule);

All Call Centre equipment and any cabling necessary for its operation, must be provided by the Operator e.g.
telephones, computers, cabling and other general office equipment. Including the necessary equipment to
ensure that all calls are recorded and stored.

The Call Centre equipment must be capable of providing statistics such as, number of calls per month, average
and individual call waiting time before being transferred to a Call Centre staff member, number of SMS’s and
emails received and the average and individual response time.

The Call Centre must be equipped with the necessary recording equipment to ensure that all calls may be
recorded and stored. Call Centre data must be backed up daily and stored in an alternate location to the Call
Centre.

To promote equal opportunities and fair treatment for persons with disabilities as envisaged in terms of the
Employment Equity Act 55 of 1998, the Operator undertakes to use its best endeavours to employ persons
with disabilities when hiring Call Centre staff. The Operator shall furnish the City, immediately on request, with
such information as the City may reasonably require to monitor or verify the Operator’s efforts and progress in
this regard. The City shall also be entitled to issue reasonable Protocols from time to time in relation to the
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aforegoing.

Penalties will be applied for calls, SMS’s, social media messages, and e-mail not answered within the required
timeframes. (Refer to Penalty Schedule in Annexure G).

b. Call Centre Operators Training

Call Centre staff must receive appropriate training for their duties at the beginning of their service, and undergo
refresher courses every six months. The training shall require the prior approval of the City in respect of its
outline and content and must be provided by suitably qualified trainers. The aforesaid training shall include at
least the components contemplated in Section 13.3.13.b.

The Operator must ensure that all Call Centre staff have completed software training and must be adequately
competent in basic computer skills (such as working with emails, spreadsheets etc.) as well as sensitivity
training for people with disabilities, as approved by the City. Additional training for using the Data Management
Platform user interfaces will be provided by the City.

If, notwithstanding completion of training, the City, (in consultation with the Operator and the necessary training
body), considers a Call Centre operator unsuitable for the Services, the Operator shall be obliged to provide
an alternate candidate for training at its own cost, forthwith upon being notified by the City.

c. Duties of Call Centre staff
Call Centre staff shall, without limitation, be required to:

e receive travel requests twenty four (24) hours in advance via the Data Management Platform, USSD
(Unstructured Supplementary Service Data), email, telephone, SMS and social media platform
messages from registered users. Call Centre staff are required to log such travel requests through the
Data Management Platform on the passenger's behalf if they do not have access to the App or the
DaR website;

e receive calls from persons wishing to inquire about the Dial-a-Ride service and from registered users
wishing to make use of the services, as well as handle enquiries about the service;

e contact users when necessary, such as when the Operator needs to confirm a travel request;
e log calls for prospective passengers wishing to register as a Dial-a-Ride user through the App.

d. City’s right to insource the Call Centre

The City shall be entitled, on reasonable written notice to the Operator, to insource the provision of the call
centre function, utilising its own resources, in which event, the Operator’s obligations and the rates payable to
the Operator for the Call Centre function, as contemplated in Sections D2 and D4 (and only if applicable,
Sections E2 and E4) of the Price Schedule, shall cease to apply.

13.5.4. Scheduling of vehicles

The Operator shall be responsible for the optimal scheduling of all Vehicles, based on travel requests received
from users of the Services. The current method of scheduling is done manually. The City will provide a Data
Management Platform that will bring efficiencies for scheduling, managing bookings, collecting fares, creating
and issuing wayhills etc.

Where the Base Fleet is not available for use, the Subcontracted Vehicles shall be assigned to the trip in a
cost-efficient manner, based on the passenger’s categorisation and level of assistance or mobility aid required,
as detailed more fully in Table 4 of Section 13.5.2 of the Specifications.

In scheduling and dispatching Vehicles in the most cost efficient and optimal manner, the Operator must
ensure that the following factors are taken into account (in order of priority):

e Ensuring that usage of the Base Fleet is maximised;
e The number of passengers carried per day are maximised,;

e Operated Route Revenue Kilometres and/or Operated Route Positioning Kilometres, are minimised
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(in order to reduce the cost of the Services to the City);

e Penalties payable by the Operator are minimised, (thereby enhancing the overall quality of service
provided to passengers);

e Ensuring equity of service throughout the Cape Town Metropole by providing coverage to all areas
whilst maintaining balance between supply and demand. (For clarity sake, whilst density of demand
may warrant a higher trip frequency, this should not be at the cost of limiting service coverage);

e To the extent necessary and possible, providing support for disabled passengers to public events,
when requested to do so by the City;

e Ensuring that, as far as possible, trips to hospitals and/or clinics are made after completion of the
Morning Peak Period and before the start of the Afternoon Peak Period. In this regard, passengers
must inform the hospital/clinic in advance of its travel arrangements when using the Services, and are
required to be ready to be collected at a fixed time;

The City will monitor the scheduling of Vehicles on a regular basis utilising the Data Management Platform. If
the City determines that the Operator is not scheduling the Vehicles effectively, it may, without detracting from
its rights to impose Penalties, instruct the Operator regarding any improvements it requires to be made with
respect to the scheduling of Vehicles.

During the trip the following details will be recorded automatically through the ABT system:
e Trip start and end times;
¢ No shows and cancellations;
o Number of passengers;
e Fares collected,;
e Location;
e Actual time of pick-up/setting-down of passengers; and

The driver may be prompted by the App to enter the odometer readings of each trip and or the start and end
of the duty as a secondary kilometre verification measure.

13.5.5. Booking and scheduling of trips

Travel bookings from passengers may be received via App, website or telephone, email, SMS, social media
platforms, to the call centre. The Operator must use its best endeavours to fairly accommodate as many
requests for travel, as is reasonably possible. Where a passenger’s travel request cannot be accommodated
at their preferred time, the Operator must inform the passenger accordingly and suggest alternative time
periods for accommodating such request.

Travel bookings must be made at least twenty-four (24) hours in advance of their requested time of travel and
scheduled on a first come first serve basis. The passengers should indicate what their preferred time of travel
would be. The system will determine what is possible, which may be a slight deviation of the request based on
what is the most effective way to move passengers. A proposed time must be conveyed to the passenger
before the trip is confirmed.

Where travel bookings are made more than seven (7) Days prior to the date of requested time of travel,
passengers must be advised to re-confirm the status of their travel request, (either via the App or Call Centre),
at least twenty-four (24) hours in advance of their requested time of travel. If the passenger does not re-
confirm his/her travel arrangements with the Operator as aforesaid, such travel request may, subject to any
late booking allowance that may be accommodated depending on seat availability, be removed from the
schedule.

Passengers will be issued with a pin or other appropriate identifier as confirmation of their booking. This may
be done either via the App or, if the booking was made through the Call Centre, via SMS. The Operator must
request the pin or appropriate identifier from the passenger to ensure that the correct passenger is picked up.
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The design and wording of the trip confirmation document or ticket shall be as agreed with the City from time
to time but shall contain, at a minimum the following information:

o Reference to the conditions of carriage;

e Date of issue and validity period;

e Fare, payment details and route description and
e Passenger details.

13.5.6. Reporting Requirements

The Operator shall be required to collate and submit all information required by the City as stated in the
sections below, as it relates to its own operations as well as that of the Subcontracted Operators. Such
information and reports may be generated through the use of the Data Management Platform but must be
overseen by the Operator.

a. Trip Information

The Operator must provide the City with details of trip information on a weekly basis (including that for
Subcontractors). Such information must be presented in digital format with hard copies to be submitted
together with the Operator’s Invoice on a monthly basis. The information must contain a daily Vehicle fleet

status report showing the status of each Vehicle (in such format as notified to the Operator by the City) from
time to time, and at least the additional following information:

e Driver's Waybill in the format set out in Annexe H hereto;

¢ No Shows and Cancellation Report in the format set out in Annexe | hereto;

e Daily Passenger Trips and Vehicle Operating Statistics in the format set out in Annexe J hereto.
The Operator shall provide the City, on a monthly basis, with the following information:

¢ Employment opportunities created by contract per month.

o Breakdown of staff in terms of males, females, youth (age 15 -34 years old), persons with disabilities.

e Total number of days worked per staff category.

Total wages/salaries paid in respect of labour.

The number of travelled kilometres and the times of departure from the depot/intermediate points shall be
substantiated by a copy of the daily trip data prepared by the Operator and as may be generated by the Data
Management Platform.
The Operator shall summarise the information that has been submitted on a daily basis to the City, in a written
monthly report. This report, duly signed by the Operator, together with the completed electronic-based daily
trip data, shall be submitted to the City not later than five (5) Business Days after the end of each month. This
report will also constitute the passenger and distance travelled claim, for purposes of verifying the Operator’s
monthly claim form.
b. Incident reports

The Operator must report all incidents to the City where:

e passengers behave in a disrespectful and abusive manner towards the Operator’s staff and/or other
passengers;

e passengers refuse to be restrained or refuse to comply with a Driver’s reasonable request concerning
the proper use of the relevant restraint systems in the Vehicles, or any other reasonable request;
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e Vehicles are involved in accidents or traffic incidents.

The aforementioned incidents must be reported to the City as soon as possible, but in any event, within forty
eight (48) hours of their occurrence. The City shall be entitled to request a detailed written report regarding
any particular incident, if it deems necessary.

¢. Project Management Meetings

Project management meetings to address matters arising from the Contract or in connection with Services
generally shall be convened between Authorised Representatives of the Parties on a monthly basis or at such
other intervals as the City may reasonably prescribe from time to time. The City shall notify the Operator of the
proposed date and time and also set the agenda for such meetings.

Project management meetings shall be held at such location as the City may reasonably determine appropriate
from time to time and may include meetings conducted via electronic tele-conferencing should circumstances
SO require.

Meetings of the Penalty Committee shall be held independent of the project meetings. Penalty Committee
meetings shall be held monthly to assess and adjudicate penalties issued.

d. Service Monitoring

An independent supervising and monitoring firm, appointed by the City, will monitor the services provided by
the Operator and certify the Operator's monthly payment claims. Further details of the different types of
monitoring that may be undertaken by or on behalf of the City, is set out more fully in Annexe E.

13.5.7. Passenger complaints and perceptions

For purposes of gauging passenger perception of the services and for initiating service improvements, any
complaints or adverse comments from passengers must be reported.

The City may, through its Transport Information Centre (TIC) (toll free number) receive complaints pertaining
to the Service, directly from members of the public, from time to time. In this event, the City shall immediately
direct such complaints to the Operator. The Operator must use its best endeavours to investigate and respond
to all complaints within forty eight (48) hours. Where such complaints cannot reasonably be addressed by the
Operator within the aforesaid forty eight (48) hours, it must notify the City, within that time period, of its failure
to deal with such complaints timeously and substantiate its reasons therefor. The City, acting reasonably, shall
have regard to the circumstances and the reasons provided by the Operator on a case by case basis, for
purposes of determining whether or not any penalties are to be imposed as contemplated in the Contract. The
Operator must respond directly to the TIC regarding the particular complaint and the TIC shall communicate
to the complainant directly.

For purposes of gauging passenger perception of the Services, and for initiating any service improvements,
the Operator shall report to the TIC promptly and in writing, any complaints or adverse comments received by
it directly from passengers via the App or Call Centre. Such report must include the date and time that the
complaint had been received, the actions taken by the Operator to address specific complaints and the
response given to the passenger.

When complaints are logged and have been settled, they must be communicated as such to the passenger.

Passengers will be prompted by the App to rate the service and driver’s performance through a 5-star rating
system after their trip was completed. If the average score per driver at the end of a calendar month is 3-star
or less, penalties will be issued to the Operator, as per the penalty schedule.

13.6. SUMMARY OF RESPONSIBILITIES

The purpose of this section is to briefly summarise the responsibilities of the different parties. Items listed are
considered to be key responsibilities, and it is the responsibility of the tenderer to ensure that all requirements
contained within the Specifications are adequately accommodated.
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City Responsibilities

The City is responsible for:

13.6.2.

Procuring, managing and maintaining the Data Management Platform.

Updating and verifying the user database.

Payment of the monthly invoices presented by the Primary Operator for the operations of the base
fleet and subcontracted fleet.

Supervision and Monitoring of the contract.

Primary Operator Responsibilities

In addition to setting up and operating the call centre, performing the scheduling functions, reporting
complaints, and reporting etc. the Primary Operator is responsible for the following:

a. In respect to the Base Fleet:

Procure vehicles and equipment (including GPS tracking equipment and new livery) that meet the
minimum vehicle performance specifications

Procure an appropriate depot for the vehicles

Ensure all vehicles are and equipment is maintained according to manufacturer specifications
Ensure all drivers have attended all appropriate training and have appropriate qualifications
Employ drivers and ensure they perform all duties in accordance with the specifications
Ensure all appropriate licenses and insurances have been procured

Operate the DaR passenger services as specified in the specifications

Allow for the City to inspect vehicles from time to time

Procure and ensure that a smart phone is always activated for operational purposes.

Any penalties or infringements imposed as per penalty schedule.

b. In respect to the Subcontracted Operators:

13.6.3.

13.7.

13.8.

Manage the brokering of services with subcontractors to supplement the Base Fleet, amongst other
things.

Ensure that all drivers (including those for Subcontracted services) undergo training, and ongoing
refresher training to improve the drivers’ proficiency. Initial training of new drivers due to attrition will
be at the cost of the Operator.

Transfer of any penalties or infringements to Subcontracted Operators.

Subcontracted Operators Responsibilities

Provide vehicles and equipment (including GPS tracking equipment such as smart phones and new
livery) that meet the minimum vehicle performance specifications

Ensure all vehicles are and equipment is maintained according to manufacturer specifications
Ensure all drivers have attended all appropriate training and have appropriate qualifications

Employ drivers and ensure they perform all duties in accordance with the specifications

Ensure all appropriate licenses and insurances have been procured

Operate the DaR passenger services as specified in the specifications

Allow for the City to inspect vehicles from time to time

Provide and ensure that a smart phone (which allows for tracking of driver and vehicle) is always
activated

EMPLOYMENT OF SECURITY PERSONNEL

All security staff employed by the Operator on behalf of the CCT or at any CCT property must be
registered with Private Security Industry Regulatory Authority (PSiRA). Proof of such registration must
be made available to the CCT’s agent upon request.

FORMS FOR CONTRACT ADMINISTRATION
In terms of the Conditions of Contract, the Operator shall complete, sign and submit each of the
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following monthly statements together with their invoice, the following:

a) Monthly Project Labour Report (Annexure L).
b) B-BBEE Sub-Contract Expenditure Report (Annexure M).
C) Joint Venture Expenditure Report (Annexure N).

Where targeted labour is to be drawn from specific local communities (defined in terms of the target
area), such labour shall be identified using the relevant Sub-Council Job-Seekers Database. The
Contractor shall request, via a Community Liaison Officer (if required in terms of the contract), a list of
suitable candidates from the database, from which the Contractor shall make his/her final selection.
The contractor shall enter into written contracts of temporary employment with all targeted labour.

Any difficulty experienced by the Contractor in identifying candidates through the Job-Seekers
Database, or as regards any matter relating to the employment of targeted labour, shall be immediately
referred to the Employer’s Agent.

The Monthly Project Labour Reports (attached as Annexure L) must include details of all labour
(including that of subcontractors) that are SA citizens earning less than R450.00 per day, as adjusted
from time to time (excluding any benefits), who are employed on temporary or contract basis on the
contract in the month in question.

In addition to the Monthly Project Labour Report the Operator shall simultaneously furnish the City
with copies of the signed employment contracts entered into with such labour, together with certified
copies of identification documents, proof of attendance (in the form of attendance registers or
timesheets) as well as evidence of payments to such labour in the form of copies of payslips or payroll
runs. If the employee is paid in cash or by cheque this information must be recorded on the envelope
and the employee must acknowledge receipt of payment by signing for it and proof of such
acknowledgement must be furnished to the City.

The Monthly Project Labour Reports shall be completed and submitted in accordance with the
instructions therein.

The B-BBEE Sub-Contract Expenditure Report (attached as Annexure M) is required for monitoring
the Operator’'s compliance with the sub-contracting conditions of the Preference Schedule.

The Joint Venture Expenditure Report (attached as Annexure N) is required for monitoring the joint
ventures / consortium / partnership compliance with the percentage contributions of the partners as
tendered, where the joint venture / consortium / partnership has been awarded preference points in
respect of its consolidated B-BBEE scorecard.
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ANNEXURE A: GRAPHICAL ILLUSTRATION OF DIFFERENT KILOMETRE TYPES

1st Scheduled 2nd Scheduled 2nd Scheduled 1st Scheduled
.— Passenger Passenger Passenger Passenger
I Pick-Up Point Pick-Up Point Drop-Off Point Drop-off Point
Maintenance I
l
Staff
Training, Operator
Shunting Depot(s)
within Depot ,
etc. : :
! l
| 3rd Scheduled 3"d Scheduled
T e e = Passenger Passenger
Drop-Off Point Pick-Up Point

Engineering Kilometres (not paid)
—_ = Depot Positioning Kilometres (paid)
Operated Route Revenue Kilometres (paid)
— Operated Route Positioning Kilometres (paid)
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ANNEXURE B: SERVICE CHARTER

The following sections set out the rights and responsibilities of the passenger, DaR Operator and City, and the
complaints procedure in the context of the contract. Notwithstanding the provisions contained within the
Service Charter, the DaR Operator must comply with the conditions and specifications set out in the main body
of the contract.

Passenger Rights and Responsibilities

The DaR passenger has the right to:

A safe DaR service;

A reliable service between a pre-booked origin-destination pair;

Be secure while travelling on the DaR service;

Travel on a vehicle that is not overloaded or overcrowded;

Clean and comfortable DaR service;

Professional and courteous treatment from the drivers and staff of the DaR Operator;

Music on the vehicle being turned off or down when requested,;

Adequate (sufficient to make an informed decision) and accurate information on the DaR service;
Travel on the DaR service without experiencing any form of sexual harassment or discrimination;
Access a call centre for bookings

A service that provides value for money;

Join or lobby interest groups to protect and promote his/her interests as a passenger;

Complain and receive feedback if experiences of the service are not satisfactory;

As a DaR passenger you have the responsibility to:

Use the passenger and wheelchair, if applicable, restraint systems;

Pay the valid fare for the trip and show a ticket for inspection when required,;

Not ask the driver to exceed the number of passengers permitted to be carried in the vehicle or board
a vehicle which is obviously overloaded;

Not ask the driver to stop illegally in order to disembark from the vehicle;

Follow all safety regulations;

Not vandalise or litter at pick-up/drop-off points or in vehicles;

Not put his/her feet on seats;

Not smoke or drink alcohol in a vehicle or at a DaR facility, except in designated areas;

Keep belongings in own possession at all times;

Not let luggage impede the movement of other passengers;

Not bring live animals onto DaR vehicles, unless it is a guide/hearing dog without prior consent of the
City;

Report vandalism and abuse of vehicles and facilities

DaR Operator Rights and Responsibilities

The DaR Operator has the responsibility to:

Conduct its business with due care for the safety and security of the public;

Conduct its business with due care for the environment;

Ensure that the working conditions of all employees are in line with labour legislation;

Ensure that its employees receive the necessary training in customer care and the requirements of
special needs passengers;

Ensure that its drivers are medically fit to drive public passengers at all

Ensure that its drivers are provided with regular refresher training in driving skills to ensure that they
are up to date with changes in legislation and to eliminate bad driving habits that develop over time;
Provide accessible and understandable information about services and fares;

Provide clean and comfortable vehicles;

Operate with friendly and helpful drivers and staff;

Listen carefully to passenger complaints, identify problem areas and, if appropriate, take action to
remedy the situation;

Display this DaR charter in all DaR vehicles in a position clearly visible to passengers;

Display on each vehicle where complaints should be directed;
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Provide DaR vehicles that do not pollute the air with fumes and unnecessary noise;

Ensure that vehicles are driven by persons in possession of a valid PrDP, and ensure that they comply
with the necessary legislation;

Ensure that vehicles are always roadworthy and have a valid roadworthy certificate;

Ensure that vehicles are kept in good working order and, in the case of a breakdown, arrange for
alternative transport for passengers;

Not allow drivers to harass, intimidate or molest passengers, and act against drivers who do so;
Ensure that employees do not participate in any violent actions or actions that could lead to violence
in the DaR context;

Ensure that employees do not carry any unlicensed firearms or allow the display of a weapon in
vehicles

Do everything in its power to ensure the security of passengers on vehicles;

Ensure that drivers do not collect fares from passengers in the roadway or in any dangerous situation.
Provide drivers with employment support and assistance programs

Provide mechanisms to record complaints

Follow a City-approved complaints resolution procedure

The DaR Operator has the right to:

Be paid the fare in full by all passengers.
Report inadequate facilities and infrastructure to the appropriate authorities

Driver Rights and Responsibilities

As a DaR driver you have the responsibility to:

Ensure that you do not operate a vehicle if you know or believe it is unsafe or unfit to be operated;
Ensure that you do not operate a vehicle if you are unfit to operate it safely;

Know and obey traffic laws ;

Ensure that you do not use foul language or engage in any disorderly conduct in public;

Be clean, sober and in uniform;

Not smoke or drink alcohol when you are driving a vehicle or dealing with passengers;

Be courteous and helpful to passengers;

Assist passengers where reasonable;

Not charge passengers unauthorised fares and sell the appropriate ticket for the journey;

Not refuse a fare (other than for the reasons outlined in “rights” below);

Not collect fares from passengers in the roadway or in any dangerous situation;

Not harass, intimidate or molest passengers;

Ensure that you do not participate in any violent actions or actions that could lead to violence in the
DaR context;

Ensure that you do not carry any unlicensed firearms or allow the display of a weapon in the vehicle.
Refuse to take passengers if they are violent, noisy, misbehaving, ;

Refuse to take passengers if they cannot or will not pay the fare;

As a DaR driver you have the right to:

Working conditions that comply with labour and related legislation, including working hours and
sufficient rest time, the right to organize, etc.

Safe and secure working conditions;

Working conditions free of any type of discrimination;

Refuse to take passengers with an unreasonable amount of luggage (unless the passenger pays for
the additional seat space taken up by the luggage and has made this part of their travel request);
Refuse to take luggage which could be dangerous or offensive;;

Refuse to drive a vehicle that is not safe.

Report abusive passengers to the necessary authorities

City Rights and Responsibilities

The City has the responsibility to:
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e Establish a local mechanism for passenger consultation and feedback on service levels;
e Ensure the development and effective implementation, monitoring and revision of the Service Charter;

The City has the right to:

e Investigate complaints if it has been deemed to be inadequately dealt with by the DaR Operator;
e Terminate the contract within the provisions of the contract;
e Expect the DaR Operator to comply with the provisions of the Service Charter

Complaint procedure
A procedure is in place for people who wish to make a complaint. If the matter is serious, or concerns
criminal activity, you should also contact the South African Police Services, otherwise, it is recommended

that you first make your complaint directly to the DaR Operator who will investigate it.

If you are not satisfied with the result of the DaR Operators’ internal investigation, you may make your
complaint to the Metropolitan Transport Information (MTI) call centre (0800 65 64 63).

Note: This “Service Charter” must be finalised between the DaR Operator and City prior to its
implementation.

This service charter may be adjusted by the CCT from time to time and such adjustments must be
communicated with the DaR Operator timeously.
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ANNEXURE C: VEHICLES AND EQUIPMENT SPECIFICATIONS SCHEDULE
The Primary Operator shall provide and maintain for the duration of the contract a Base Fleet of 10 Type A
vehicles as described in Table 2.

To match the level of assistance required for the different user categories (as defined in Section 13.5.2), and
perform different types of trips, the Primary Operator may be required to Sub-contract services.

Table 2 summarises the estimated number of vehicles and kilometres required, per vehicle type. However,
the final number of vehicles and kilometres per vehicle type will be confirmed when this tender is awarded.

Table 2: Type and number of DaR vehicles to be required by the Operator and Subcontracted Operators

Estimated vehicle Est. no. of operated route
Operator Description : revenue and positioning
requirement ;
kilometres per month
Operator (Base Fleet) Vehicle Type A 10 85 000
Vehicle Type A 2 10 000
Vehicle Type B 2 8 000
Subcontracted Operators -

Vehicle Type C 4 4 000
Vehicle Type D 4 4 000

The vehicle types recommended allow for different configurations of wheelchair and ambulatory seats. The
vehicle type, minimum number of wheelchair and passenger seats available is indicated in Table 3.
Subcontracted Operators may use any adapted vehicle configuration that meets the City’s requirements for
Type A and B vehicles.

Table 3: Proposed vehicle types and seating configuration

Vehicle Type Possible Configuration

Minimum: 5 Wheelchair spaces and 4 passenger seats

Minimum: 4 Wheelchair spaces and 6 passenger seats

Type A
Minimum: 3 Wheelchair spaces and 8 passenger seats
Minimum: 2 Wheelchair spaces and 10 passenger seats
Minimum: 2 Wheelchair spaces and 1 passenger seat
Type B

Minimum: 1 Wheelchair spaces and 1 or 2 passenger seats

No wheelchair spaces, maximum of 3 passenger seats, vehicles with tare weight
Type C of 3,500 kilograms or less; and minibuses, buses and goods vehicles with gross
vehicle mass (GVM) of 3,500 kg or less.

No wheelchair spaces, 3 or more passenger seats, space for fold up wheelchair
in boot of car, vehicles with tare weight of 3,500 kilograms or less; and
minibuses, buses and goods vehicles with gross vehicle mass (GVM) of 3,500
kg or less.

Type D

The total fleet will be made up of a variety of vehicle types which vary according to size, number of wheelchair
spaces and adaptation required.

The internal arrangement of the Vehicles shall be proposed by the Operator and agreed with the City prior to
commencement of the conversion. Practice trials will be required to determine the best arrangement and the
Operator is strongly advised to finalise the arrangement for one vehicle before confirming the order for
subsequent vehicles and equipment.

All vehicles must conform to the requirements and regulations of the National Road Traffic Act, 1996 (Act 93
of 1996), NRCS Act (act 5 of 2008) or other applicable legislation and SAN Standards.
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The following sections expand on the detail vehicle requirements.

1. Type A and B Vehicles

All Type A Vehicles in the Base Fleet must be newly purchased i.e. must not have an odometer reading of
more than 200km at the time of delivery of the vehicles.

Subcontracted Vehicles of Type A and / or B: must not be older than three-years and must not have an
odometer reading of more than 200 000km.

Type A and B vehicles shall be passenger carriers, equipped with specialist equipment to serve both
ambulatory and/or passengers using wheelchairs as demand requires, to convey them comfortably, safely and
economically and be provided with communication facilities and electronic fleet monitoring equipment to record
statistical data for planning and payment purposes.

Adapted vehicles (Type A and B) will require the following adaptations:

e Hydraulic lift (inside the vehicle must allow for sufficient height clearance) for Type A vehicles and a
folding ramp for Type B vehicles.

Slip resistant floor preparation

Seat belts and straps per wheelchair space

Lowering floor of vehicle (if required)

Relocate spare wheel (if required).

Passenger to driver communication device

Type A and B Vehicles shall be provided with all standard accessories such as, but not limited to:

e Tool kit

Spare wheel

First Aid kit

Fire extinguishers (1 kg BCF)

Reversing beeper

If vehicles are converted, the conversion will be undertaken by a company that is a recognised member of the
South African Vehicle and Body Builders Association. The conversion shall comply with any guidelines set by
the base vehicle manufacturer and must not infringe upon any warranty conditions.

Sufficient ground clearance shall be maintained to allow the vehicle to pass over speed humps etc in the road
when the vehicle is fully loaded.

Passengers shall not, generally, be permitted to sit on any seats next to the driver. The side door shall be fitted
with a fold away step to assist ambulant passengers, if applicable. A storage locker shall also be provided in
which to store wheelchair and passenger restraints when not in use. All vehicle floor-coverings shall be slip-
resistant. All seats shall be fitted with seat belts. All cuts into the bodywork shall be treated to at least the
standard of corrosion protection recommended by the manufacturer. There shall be no sharp or protruding
edges that may cause injury.
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1.1. Specialist Equipment to Restrain Passengers using Wheelchairs in Panel Vans

Specialist equipment is required to restrain passengers using wheelchairs. It comprises both a wheelchair
restraint to secure the wheelchair and a separate passenger restraint to prevent injury to the wheelchair
occupant, or other passengers, should the occupant be ejected from the wheelchair. All equipment shall
be in accordance with the requirements of ISO 10542: Wheelchair Tie-down and Occupant Restraint
Systems or SABS/SANS approved passenger restraint systems for passengers with disabilities. Under no
circumstances shall a passenger using a wheelchair be carried facing sideways in a vehicle.

Equipment shall be provided to secure each wheelchair in the vehicle. It shall restrain the wheelchair
against forward, rearward and sideways movement. The restraining equipment shall be suitable for use
with both manual and electrically powered wheelchairs.

All passengers using wheelchairs shall be restrained by a passenger restraint system. The system shall
be independent of the wheelchair restraint system. ldeally, the passenger restraints shall be suitable for
all passengers irrespective of the amount of their upper body control. However, different types of systems
may be appropriate to suit passengers with either good, or little, upper body control and, if necessary, the
City will instruct the mixture required prior to the Operator ordering the systems.

The restraint systems shall be provided by, and installed to the requirements of, a reputable
manufacturer/supplier.

The amount of space required for a wheelchair within the vehicle shall be determined by the Operator and
the supplier of the restraint equipment, while adhering to the appropriate SANS specifications where
applicable. It shall be sufficient to enable the selected restraint system to operate as designed. For
guidance, the minimum length required to secure a wheelchair with a 4-point webbing wheelchair restraint
plus passenger restraint is generally accepted to be 1 520 mm.

1.2. Passenger/Driver Communication Device in Panel Vans

A communication device must be fitted within reach of every passenger to allow each passenger to provide
a signal to the Driver to stop the vehicle.

The device shall comply with the following requirements:
e be operable by hand;

e the surroundings of the communication device shall contrast with the device and with the surface
on which the surround is mounted; and

e when operated, a communication device shall:
e provide a signal to the Driver of the Vehicle to request that the Vehicle be stopped;

e activate an audible signal in the passenger area.

1.3. Power-Operated Lifts

Type A Vehicles shall be equipped with a power-operated lift and Type B Vehicles with a folding ramp.
The ramp/ lift shall not rattle, impede the Driver’s vision in any way nor prevent access to an emergency
exit. Each Vehicle shall carry portable ramps for use if the lift does not function.

Lifts shall comply with the requirements of SANS 10370:2002 (previously SABS 0370): “Road vehicles
designed or adapted for use by or transporting persons with disabilities”.

The lift mechanism shall be designed to prevent the platform falling to the ground in the event of the failure
of any part.

The platform and mechanism shall have no sharp edges or corners to endanger passengers or operators,

either in its stowed position, during deployment for use or during operations. The lift shall conform to, at
least, the following:
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e safe working load of not less than 300 kg
e minimum length of 1 300 mm and minimum width of 800 mm
e control systems within 2 m of the lifting platform

e auxiliary hand pump incorporated into power pack.

The lifts shall be regularly serviced in accordance with the manufacturer’'s recommendations and executed
in accordance with the national Occupational Health and Safety Act.

Vehicles with power operated lifts shall be equipped with portable ramps of sufficient length, so that, when
extended to their full length and the vehicle is standing on level ground, the gradient does not exceed 1:4
with the wheelchair pushed by the Driver as backup to the power operated platform.

2. Type C and D vehicles

Type C and D: must not be older than three-years and must not have an odometer reading of more than
200 000km.

Type C vehicles must be able to carry a maximum of 3 passengers and must be similar to that of a sedan or
equivalent sized vehicle.

Type D vehicles must be able to carry a minimum of 3 passengers and must be similar to that of a SUV/Station
Wagon/ or mini-van, mainly transporting ambulatory passengers. Type D vehicles are non-adapted for
wheelchairs but could be used for transporting a category of passenger that makes use of a wheelchair but is
able to get into a non-adapted vehicle and where the wheelchair can be folded up and placed in the boot or
rear of the vehicle. Minimum functional specifications are provided in Table 2.

Non-adapted Type C and D vehicles shall be provided with all standard accessories such as, but not limited
to:

e Tool kit
e Spare wheel
e First Aid kit

e Fire extinguishers (1 kg BCF)

3. Fleet Monitoring Equipment

It is required that all Drivers have an appropriate smart phone with sufficient data onboard which allows for the
following functions: GPS tracking of the vehicle and trip length verification, acceptance of fares, Driver
instructions and wayhbills etc. The smart phone must be able to support the City DaR App which is linked to the
Data Management Platform.

The City will propose a mechanism where the Driver will be required to log into the App and link the vehicle
(for example through scanning of a code etc.). The Driver may be prompted by the App to enter the odometer
readings of each trip and or the start and end of the duty as a secondary kilometre verification measure.

The Base Fleet vehicles must be fitted with GPS tracking equipment, and the cost of the tracker must be
included in the Vehicle related rate. Subcontracted vehicles do not require tracking equipment and will be
tracked through the App.

4. Driver equipment and Communication System

While the City takes responsibility for marketing the service, the Operator must ensure that users are regularly
communicated with. The Operator shall be responsible for all communications with the registered users of the
Dial-a- Ride Service.
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Every Driver will be required to operate the App on a suitable smart phone and have sufficient data during
operating hours. The Driver will receive the Waybills as well as directions through the App on the smart phone.
The Driver will also need to log when passengers have been collected and dropped off, log complaints, etc.

on the App.
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ANNEXURE D: INFORMATION ABOUT THE EXISTING CONTRACT

1. Receipt of bookings (by the operator)
1.1 Bookings

The current Operator accepts booking requests to use the service through a dedicated call centre. The
call centre is open from 05:00 to 22:00 seven days a week and works on a first come, first serve basis.

The Call centre is staffed as follows:

Description Quantity |Notes:

Call centre agents (full time) 7 Includes:'capturlng kms, fares, no-shows /
cancellations

Call centre (part time) 4 2 Ad-hoc when students are not available

Call centre supervisor 1

Repeat bookings are accepted on a monthly basis for up to a maximum of six months. Off-peak ad hoc
passengers can book 7 days in advance by telephoning the Call Centre after 10:00. The Call centre
received 1 134 calls in January 2022.

1.2 No-shows and cancellations

A booked trip must be cancelled at least four hours before the scheduled pick-up time. This must be done
through the operator’s Call Centre and not with the drivers. Failure to do so results in the booking being
classified as a “no-show”. In accordance with the “No-show Procedure”, the user is suspended from using
DaR on the third offence. The number of no-shows has drastically improved since 2012. There was an
average of 98 no shows per month between February 2021 and January 2022, and on average 597
cancellations.

1.3 Scheduling of trips (by the operator)

Scheduling of all vehicles and the selection of appropriate routes is the responsibility of the Operator. It
shall generally ensure the optimal use of the vehicles based upon the following conditions which are given
in order of preference:

collects and set down passengers on time;

maximises the number of passengers carried per day;

minimises the cost of the service to the City;

minimises penalties payable to the Operator thereby maximising the quality of service (safety, time
keeping, cleanliness, etc) provided to the passenger;

e prioritises the carriage of residents of the City of Cape Town above others;

e provides equity of service throughout the City of Cape Town;

e provides for Special Events in the Cape Town Metropolitan area

The scheduling is monitored by the CCT. Should the CCT consider that the Operator is not scheduling
the vehicles effectively the CCT may instruct the Operator to improve the scheduling and impose penalties
in such instances where the scheduling has been considered inefficient.

Specific requirements govern how requests for travel during the morning and every peak periods are
currently scheduled:

e Priority will be given to persons wishing to use the service as transport to and from places of
employment (other than those provided by the service agencies) and whose trips may be co-ordinated
with the trips of other passengers so as to make the best use of the service to the most passengers.

e Trips to hospitals and clinics shall as far as possible be made after completion of the morning peak
period and before the start of the evening peak period. The passenger shall inform the hospital / clinic
in advance if they are travelling on the service and require to be ready to be collected at a fixed time.
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a. Trip purpose and destinations

The DaR service provides a transport service for various trip purposes within the boundaries of the City
of Cape Town. lItis available seven days a week between the hours of 05:00 — 22:00.

The trip purpose of current, regular users is shown in Figure 1. It indicates that more than 70% of the
passengers use DaR to travel to and from work.

DaR travel reasons May 2021

1%

= Work

® Hospitals
Other Medical
Shopping

7 m Church

m Social

1%

m School

Figure 1: DaR travel reasons - May 2021

Table 1 indicates the distribution of trip pick up and drop off locations for February 2021. The table
summarises the top 75% of all trips in that month.

Table 1: Pick-up and drop off information for Feb 2021

N . Number of Number of Total FETEETIEE f
o] Location . total
pick-ups drop-offs passengers
passengers
1 Khayelitsha 365 341 706 8.66%
Cape Town

2 CBFI)D 297 285 582 7.14%
3 Salt River 238 245 483 5.93%
4 Triangle Farm 102 160 262 3.21%
5 Parow 117 111 228 2.80%
6 Gugulethu 123 99 222 2.72%
7 Crossroads 106 105 211 2.59%
8 Eersterivier 102 101 203 2.49%
9 Lentegeur 103 97 200 2.45%
10 Bonteheuwel 101 92 193 2.37%
11 Bellville South 111 79 190 2.33%
12 Belrail 85 80 165 2.02%
13 Eureka 84 78 162 1.99%
14 Lotus River 80 78 158 1.94%
15 Mitchell's Plain 77 81 158 1.94%
16 Bellville 79 78 157 1.93%
17 Delft 63 66 129 1.58%

141



. Number of Number of Total FEMEETTEGIE ©f
No Location . total
pick-ups drop-offs passengers
passengers
18 Century City 57 62 119 1.46%
19 Bridgetown 58 59 117 1.44%
20 Manenberg 57 57 114 1.40%
21 Woodstock 51 45 96 1.18%
Goodwood
22 CED 43 52 95 1.17%
23 Kensington 46 45 91 1.12%
24 Bishop Lavis 43 48 91 1.12%
25 Heideveld 47 43 90 1.10%
26 Philippi 43 45 88 1.08%
27 Rondebosch 46 42 88 1.08%
Somerset

28 West 44 42 86 1.06%
29 Mitchells Plain 44 42 86 1.06%
30 Steenberg 42 38 80 0.98%
31 Foreshore 21 58 79 0.97%
32 Atlantis 41 38 79 0.97%
33 Cape Town 37 38 75 0.92%
34 Langa 32 34 66 0.81%
35 Hanover Park 39 24 63 0.77%
36 Kuils River 30 29 59 0.72%
37 Du Noon 27 30 57 0.70%

2. Fare System

The fare structure is currently based on distance bands with fare levels as shown in Table 2 set by the
City.

Table 2: Fare structure & levels

CAT. | SERVICES RENDERED 2021/ ZéXTe"r"T:gIS VAT
Dial-a-Ride- Public Transport Service Tariff: Level 1
SB Journeys under 5 km R9.00
SB Journeys of 5km or longer, but less than 10km R12.00
SB Journeys of 10km or longer, but less than 20km R16.00
SB Journeys of 20km or longer, but less than 30km R18.00
SB Journeys of 30km or longer, but less than 40km R20.00
SB Journeys of 40km or longer, but less than 50km R22.00
SB Journeys of 50km or longer, but less than 60km R24.00
SB Journeys of 60km or longer R26.00

The distance travelled are straight line distances measured on a map by the CCT and the operator
between the passenger’s point of origin and destination.

a. Terms and conditions applicable to Dial-a-Ride tariff

The terms and conditions applicable to Contracted Road-Based Public Transport will apply to Dial-a-Ride
services, read with the changes required by the context.

In order to achieve integrated ticketing, including free transfers between Dial-a-Ride services and other
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Contracted Road-based Public Transport services, the ED: Transport may make the Contracted Road-
based Public Transport tariff table applicable to Dial-a-Ride services, in place of the tariffs above, from a
date as notified in the press.

The Fare Rules, issued in terms of the Contracted Road-based Public Transport Tariff Table, may set out
rules as to who may use the Dial-a-Ride service, and which fares are applicable to such travel. It may
further specify conditions or require processes to be followed for registration and use of the service.

Fare Level 1 of the Dial-a-Ride tariff is to be applied at the start of the relevant financial year, subject to
Conditions 2 and 4(a).

At any time in the financial year the ED: Transport may activate Fare Level 2 of the Dial-a-Ride tariff.

3. Logging of complaints and response

Users log any complaints / compliments about the service with the CCT’s Transport Information Centre
(TIC) which forwards them onto the dedicated DaR team within the CCT to investigate. The outcome of
the investigation is forwarded onto the user by the TIC.

Figure 2 indicates the common service-related complaints and queries received between October to
December 2021. The blue, red and green bars reflect the complaints from October, November and

December respectively. The purple bars indicate the total of the three months. Most of the complaints
relate to the registration process and request for a carer.
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Figure 2: Common complaints received

a. Monitoring of performance (by the CCT)

The CCT has a monitoring company appointed to monitor the service. The company monitors the
Operator’s Call Centre, on-route activities and reviews the GPS vehicle tracking data. The operating
statistics contained below are obtained from documentation put together by the monitoring company.

4. Operating Statistics
4.1 Monthly users

Figure 3 below shows the number of passenger trips and fare revenue since September 2019. The
months from April to July 2020 are lower because of COVID-19 restrictions. The graph shows that there
was a decreasing trend in monthly trips before COVID-19 restrictions, which was due to vehicle supply
problems. The average passenger trips per month since September 2020 has been between 4 000 and
4 250 passenger trips. It must be noted that the services have been impacted by both COVID-19 and
further reductions in fleet,

The no shows amount to an average of 1.8% of total passenger trips since August 2020 which is an
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insignificant percentage, while cancellations are significant at a recent average of 15% since June 2021.
This due to the inefficient seven-day lead time required for bookings.

The fare collected are in proportion to the number of passenger trips and amounts to an average of

R65,577 per month over the last 6 months.

Number of passenger trips, no shows, cancellations and fares per month
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Figure 3: Number of passenger trips per month

Table 3 below summarises and averages the number of passenger trips, fare
cancellations and average fare collected per passenger over the last six months.

Dec-20

Jan-21
Feb-21
Mar-21
Apr-21
May-21

Table 3: Six-month summary of passenger related statistics
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= Fares collected

collected, no shows,

Aug

Sep Oct Nov Dec Jan Average
2021 2021 2021 2021 2021 2022 | 6mnths

.'F'ﬁbs of Pass| ;gg, 4213 4596 4769 3691 4301 4242
Fares Collected | R60037 | R64944 | R70892 | R73786 | R57117 | R66686 | R 65577
No Shows 71 65 77 179 108 51 92
Cancellations 687 676 622 1012 766 245 668
Ave. fare per| pic.7 | R1542 | R1542 | R1547 | R1547 | R1550 | R15.46
pass. trip

4.2 Daily users

Figure 4 to 6 below illustrates the passenger trips, no shows, cancellations, and fare revenue collected
per day for September and November 2021 and January 2022 respectively.

The average number of Weekday, Saturday and Sunday passenger trips, no shows, cancellations, and
fare collected per month are shown in Table 4.
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Table 4 : Daily number of passenger trips, no shows, cancellations and fare collected

50

RO

Weekday Saturday Sunday
Sept Nov Jan Sept Nov Jan Sept Nov Jan
2021 2021 2022 2021 2021 2022 2021 2021 2022
Ave. pass. 169 192 167 84 8 82 63 78 76
trips / day
g‘;’j' rev. / R2620 | R2987 | R2561 | R1302 | R1471 | R1487 | R926 | R1154 | R1092
Ave. rev. / R15.46 | R15.57 | R15.32 | R15.50 | R15.05 | R18.09 | R14.76 | R14.75 | R 4.37
trip / day
Ave.no of
cancellation 29 39 8 10 24 6 8 20 8
s /day
Ave. no of
no- 2 7 2 3 3 1 2 5 1
shows/day
Approx. no
of pass. 13 16 12 9 9 11 7 9 6
trips / veh /
day
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Most trips occur between in the AM and PM peak periods. Table 5 shows a daily average number of
passengers scheduled per peak period. The actual number of passenger trips are slightly less. On
average for the whole day, a vehicle does five vehicle trips per day transporting an average of three
passengers per vehicle trip. The average morning peak trip transports approximately five passengers,
consisting of three wheelchair passengers and two seated passengers, with lower occupancies in the

afternoon peak periods.

Table 5: Average number of passenger trips scheduled in Feb 2021

Ave.
Ave. Ave. Sat Ave. Sun
Peak period | Time weekday ;ngl;dsgx/ ’;\g%f p;?t no of pax / ’;\g%f psal)j(n no of pax/
no of pax vehicle vehicle vehicle
AM peak 05:00 - 9:00 83 7 28 3 17 2
Inter peak 09:00 - 3:00 7 2 31 4 23 3
PM peak 13:00 - 7:00 72 6 31 4 22 3
Post peak 17:00- 23:00 7 2 13 2 8 2
Ave. no of
peak
vehicles 12 9 7
(AM and
PM)
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The analysis also indicates that 12% of passenger trips exceed two hours — a challenge that was
highlighted in the stakeholder engagements process. These excessively long travel times are due in part
to the nature of the service, where the first passenger may wait in the vehicle for long periods if they are
the last to reach their destination. This factor is therefore related to the vehicle size, and number of
passengers per trip.

c. Monthly Distances Travelled

The operator is reimbursed for kilometres except for engineering kilometres. An explanation of the
different kilometre types is provided below:

e Engineering Kilometres: all kilometres travelled by a vehicle for the purpose of staff training,
maintenance, shunting within the depot, licensing, non-business-related kilometres and /or
kilometres designated by the City as such.

o Depot Positioning Kilometres: all kilometres travelled to the first pick-up point from the depot and
from the last drop-off to the depot.

e Operated Route Revenue Kilometres: means the kilometres from a Pick-Up Point of a Scheduled
Passenger to a scheduled Drop-Off Point when there are passengers onboard the Vehicle;

e Operated Route Positioning Kilometres: means the kilometres from a Drop-Off Point of a
Scheduled Passenger to the next scheduled Pick-Up Point when there are no passengers onboard
the Vehicle;

Figure 7 below shows the fleet distance travelled per month. The fleet travelled an average of 112 173
kilometres per month over the last six months, with 60 869 of those as operated revenue kilometres, as
summarised in Table 6. Of the kilometres that the Operator is reimbursed for, only about half (54%) are
for the transport of passengers, indicating that costs could be saved if the scheduling is improved, or the
depot better located.

Table 6: Six-month summary of paid and unpaid kilometres

Sep Oct Nov Dec Jan Feb Average -
2021 2021 2021 2021 2022 2022 6 months

Operated 61175 | 63593 | 64479 | 52373 | 56058 | 67537 60 869
Revenue Km

Operated 35852 | 40773 | 38736 | 36103 | 40265 | 38742 38 412
Position Km

Depot

e 13 166 14 519 12 599 11 656 12 319 13 095 12 892
Positioning Km

Total monthly
km

110193 118885 | 115814 | 100132 | 108642 | 119374 112 173
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Fleet distance travelled per month
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Figure 7: Fleet distance travelled per month

d. Daily distances travelled

The figures below indicate the total number of kilometres travelled for months Sep 2021, Nov 2021, Jan
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Figure 10: Daily fleet km per day in January 2022
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The average number of Weekday, Saturday and Sunday fleet kilometres per month are shown in Table 7

below.

Table 7:Daily fleet kilometres per average Weekday, Saturday and Sunday

Weekday Saturday Sunday

Sep [Nov |Feb Sep |Nov |Feb Sept |Nov  [Feb20

2021 2021 |2022 2021 |2021 2022 [2021 2021 |22
Average Operated revenue km | 2400 | 2494 | 2768 | 1388 | 1600 | 1770 | 1084 | 1256 | 1156
Average Operated position km 1288|1346 | 1457 | 1130 | 1286 | 1294 | 830 | 1123|1001
Average Depot positioning km 471 434 505 362 459 358 382 360 342
Average total km 4159 | 4158 | 4730 | 2880 | 3344 | 3422 | 2295 | 2738|2482
@‘:}Zﬁg(ir?]?"y passenger trip 25 25 25 33 34 26 37 37 27

e. Daily peak vehicle utilisation

The current operator is charged based on the total number of vehicles made available in a month. The total
number of buses paid for in a month is indicated by the grey line in Figures 12 to 14. The total fleet consists
of peak and spare buses. Due to the change in contract, there are different categories of buses called fleet
and replacement buses. The total number of buses utilised is also shown per day in the above mentioned
figures. The average peak vehicle fleet per Weekday, Saturday and Sunday for the months of September
2021, November 2021 and February 2022, is shown in Table 8.

Table 8: Average peak vehicle utilisation per Weekday, Saturday and Sunday

Weekday Saturday Sunday
Sep21 | Nov2l | Feb22 | Sep21 | Nov?2l | Feb22 | Sep21 | Nov 21 | Feb 22
Average peak 13 12 14 10 11 10 9 11 10
vehicle utilisation
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ANNEXURE E: SERVICES MONITORING SCHEDULE

The types of monitoring together with an indication of the details that the City or its monitoring staff may record
are described, without limitation, further below:

1. Terminus/depot monitoring
e Actual departure or arrival time of vehicles
e Condition of the vehicle:
o Cleanliness of the inside and outside of the vehicle

o State of body work (e.g. leaking roof, broken windows, loose trimmings and broken
lights)

o State of Equipment (e.g. working lift, humber and condition of passenger and
wheelchair restraints and hand grasps)

e Passenger Charter prominently displayed in vehicle
e Provision of standard accessories per vehicle type
2. Appearance of the Driver:
e Neatness
e Cleanliness
¢ Condition of uniform
¢ Display of identification label
3. Multi-point route monitoring
e Actual arrival and departure time of vehicle at point of picking up/setting—down passengers
e Conduct of the Driver towards the passenger

e Fare collection procedures

4. Route monitoring
¢ Allitems included within terminus and multi-point route monitoring
e Standard of driving (speed and safety)
e Record of kilometres travelled
¢ Record of fares paid by passengers

e Driver behaviour

5. Examination of data from the fleet monitoring system
e Start and end times of trips
e Total travelled kilometres
o Travelled kilometres between collection or setting-down points
e Times of passenger door openings
e Correlation of route travelled and Driver waybill
e Speed and braking

6. Observation of the scheduling procedures
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e Time to start/finish scheduling
e Scheduling details
e Provision of information to Call Centre operators taking travel requests
e Provision of information to Drivers
¢ Real-time responses to changes
e Updating of waybills on continuous basis
7. Observation of responses to complaints
e Procedures to receive and record complaints from City or passengers
e Procedures to investigate complaints
e Procedures to reply to complaints
e Record keeping of complaints received and responses given
e Actions taken to improve service delivery in response to complaints received
8. Follow-up surveys with passengers
e Accuracy of information (e.g. pick-up time and point)
e Actual time of pick-up/setting-down compared to requested time
e Otheritems as raised by the passenger
9. Market survey of passengers

e Extensive survey of the views of the passenger towards all aspects of the service

The Results of Monitoring
The information collected through the abovementioned monitoring may be evaluated to assess the following:
e Attention and care provided by the Operator’s staff to the passengers;
e Accuracy of information about pick-up/setting-down times given to the passenger;
e General condition of vehicles and equipment;
e General appearance of the Drivers;
¢ Time keeping of vehicles leaving the depot/terminus;
e Time keeping of vehicles on-route;
¢ Time keeping of vehicles returning to the depot/terminus;
e Standard of driving;
e Fares paid by passengers;
o Kilometres travelled and distances between stops;
e Problems being encountered on the route (passenger and physical environment);

e Reimbursement payable by the City, and associated trends in individual areas of the City.
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ANNEXURE F: DIAL-A-RIDE SERVICE AREA

Robben Island

Cape Point

@ municipalitiesco.za
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ANNEXURE G: INFRINGEMENTS AND PENALTIES

The penalties listed in the table below shall apply. Where repeated incidences of the same type of infringement
are recorded in a particular month, the Multiplication Threshold as indicated next to each penalty shall come
into effect. Once the Multiplication Threshold is reached, the penalty factor as shown in the factor table below
shall be applied to all subsequent similar penalties incurred for the remainder of the month.

A reduction of 70% of a respective infringement value may be awarded where the Operator has advised the
Representative of such infringements in advance. This reduction does not apply to any serious offences.

Factor Table:

Multiplication Threshold Penalty Factor 1 Penalty Factor 2
Applies to Sections: Applies to Sections:
1,3,7,10,11 & 17 2,4,5,6,8,9,12t0 16

Less than or equal to

1 to 5 occurrences above

6 to 10 occurrences above

11 or more occurrences above

oA [N|F
[CI TR =Y IS

Note: Both the threshold and occurrence referred to in this penalty system is independent of person, vehicle,
complainant etc. and the only criterion that shall apply is the number of times a specific type of infringement is
recorded.

Example: Six different vehicles are reported as operating without being roadworthy in a particular month. As
the Multiplication Threshold for this infringement is 1, the first occurrence shall be penalised at R5,000, the
next four at R10,000 each and the sixth at R20,000 making the total penalty for the six vehicles R65,000
compared to R30,000 without the application of the factor.

The occurrence count shall reset to zero on the first day of the new month.

i . Multiplication
Infringement Unit Threshold Penalty
1. Serious Offences (Penalty Factor 1)
1.1 Operating a Vehicle which is not roadworthy (per
Vehicle per day or has failed a roadworthy test. Per Offence 1 R5000
1.2 Driver operating a Vehicle without the required
driver’s licence and/or valid PrDP (failure to carry
drivers’ licence or PrDP not to be penalised Per Offence 1 R5000
through this penalty.
1.3 Operating a Vehicle with defective brakes. Per Offence 1 R5000
1.4 Opera_1t|ng a_Veh|cIe with defective and/or worn Per Offence 1 R4000
tyres including spare wheel.
15 Employee is under the influence of alcohol or Per Offence 1 R5000
drugs.
1.6 Employee fails or refuses to take a drug or
alcohol test including testing by means of a Per Offence 2 R5000
breathalyser.
2. Failing to supply the approved vehicles by the
required date (Penalty Factor 2)
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Multiplication

because the vehicle is more than 60 minutes
late.

passenger

Infringement Unit Threshold Penalty
2.1 Where the Operator fails to supply the required
number of approved vehicles, as stated in the
Letter of Acceptance, the City will deduct from
the first monthly payment a penalty for each
vehicle that was not supplied. Per vehicle 10 R4000
per day
2.2 Notwithstanding the above no penalty will be
imposed if the Operator furnished the
Representative with a reason for the failure
which is acceptable to the City.
3. Failing to pick-up or set down booked passengers
(Penalty Factor 1)
3.1 Where a passenger who is booked to be
collected or set down at a point is not collected
or set down at that point (due to, for example, a
scheduling or driver error).
pardeed |5 oo
3.2 However, if the passenger requests not to be P 9
picked up for any reason or changes their setting
down point once in the vehicle no penalty will be
imposed.
4. Failing to pick-up or set down passengers on time
(Penalty Factor 2)
4.1 Where a passenger is picked-up between 5 and | Per affected 50 R300
30 minutes after the scheduled pick-up time. passenger
4.2 Where a passenger is picked-up between 30 Per affected o5 R600
and 60 minutes after the scheduled pick-up time. | passenger
4.3 Where the passenger no longer wishes to be
picked up or changes their setting down point Per affected 10 R1500
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Infringement Unit Multiplication | Penalty
Threshold
5. Vehicle breakdowns (Penalty Factor 2)
5.1 The Operator is required to provide a
replacement vehicle at the point of breakdown
within one hour of the breakdown provided that
no breakdowns will be accepted as such inside
depots.
Should the Operator not be able to provide a replacement Per brok
vehicle at the breakdown point within the stated time, the der ro ﬁ'nl 10 R2000
Operator shall make alternative travel arrangements for the own vehicle
affected passengers such that these arrangements are at the
breakdown point within one hour of the breakdown. The cost
of the alternative arrangements shall be paid by the
Operator. If no replacement vehicle is provided nor
satisfactory alternative arrangements made, a penalty will be
imposed.
6. Vehicles in an unsatisfactory condition (Penalty
Factor 2)
Where, in the opinion of the Representative, a vehicle
commences a trip in an unsatisfactory condition, penalties
will be imposed as follows:
6.1 dirty on the outside or inside, including wet or Per vehicle
. . 25 R300
slippery floors, steps, ramps or lifts. per day
6.2 not in a good state of repair including oil leaks
broken windows, dented panels, missing or Per vehicle
LUV 25 R1500
broken seats/seat covers, faulty interior lights, per day
missing hand rails or grasps etc.
6.3 with missing ramp or passenger lift. Per vehicle 5 R2000
per day
6.4 with a faulty passenger lifting platform but that Per vehicle
. 25 R600
can still operate safely. per day
6.5 with less passenger/wheelchair restraint systems | Per vehicle
in the vehicle than the maximum number of per
: . S 5 R1500
passengers using wheelchairs that can be missing/faulty
carried in the vehicle. system
. . . . . Per vehicle
6.6 Parking, staging, holding and washing of Vehicle per 5 R600
in unauthorised locations. OCCUITENCe
7. Ineffective scheduling of vehicles and selection of
routes (Penalty Factor 1)
7.1 Where the Representative considers that the
Operator has not effectively scheduled a trip or
selected an appropriate route.
Per affected 10 R300
7.2 Circuitous routes which involve travelling more passenger

than 15% of the most direct route between their
pick-up and drop-off points will be regarded as
ineffective scheduling.
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Infringement Unit Multiplication | Penalty
Threshold
8. Failure to install or replace faulty fleet monitoring
/communication equipment. (Penalty Factor 2)
8.1 Where the Operator fails to install or repair a
faulty GPS tracking unit, smartphone or other
ITS equipment requested by the City, within five
(5) days of the fault developing. Per vehicle 10 R1500
per day.
8.2 However, if the Operator makes alternative
arrangements, acceptable to the Representative,
no penalty will be imposed.
9. Failure by driver to wear uniform (Penalty Factor 2)
9.1 Where a driver is not wearing the approved Per driver
. o o 50 R300
uniform as required in the Specifications. per day
9.2 Where, in the opinion of the Representative, a Per driver
driver’s uniform is not clean and presentable to 50 R150
o . . per day
maintain the good image of the service.
10. Failure to reply to alogged complaint / comment
(Penalty Factor 1)
10.1  Where the Operator does not satisfactorily reply
to a complaint / comment logged against the Per
service (e.g. as received through the Call complaint / 5 R600
Centre, the Representative or conveyed to the comment
Operator in writing).
10.2  Where the Operator does not satisfactorily Per
process a complaint / comment logged against complaint / 5 R600
the service within 48 hours. comment
10.3  Where the Operator does not send out Per
acknowledge receipts of logged complaints complaint / 5 R600
within 30min. comment
11. Failure to secure passengers using safety harnesses
and restraint equipment (Penalty Factor 1)
11.1  Where the Operator fails to secure passengers Per affected
. . . 5 R2000
using safety harnesses and restraint equipment. | passenger
11.2 Standard Accessories not in vehicle as per Per instance 5 R400
Section 13.3.6.
12. Failure to inform users that their booking requests
cannot be accommodated (Penalty Factor 2)
12.1  Where the Operator fails to contact a user who's | Per affected
. 5 R1000
booking requests cannot be accommodated. passenger
12.2  However, if the passenger was not available for
contact after three attempts by the Operator, no
penalty will be imposed. Records are to be kept
by the Operator of these instances.
13. Failure to answer incoming telephone calls, SMS,

social media message or email correspondence
(Penalty Factor 2)
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Infringement Unit Multiplication | Penalty
Threshold
13.1  Where the Operator’s call centre does not
answer incoming calls within 30 seconds since Per call 50 R150
the start of the call.
13.2  Where the caller has been waiting for_Ionger Per call o5 R300
than 30 seconds and less than two minutes.
13.3  For callers waiting longer than two minutes. Per call 10 R600
13.4  Where after a dropped, c_aII_ the O_perator does Per call 10 R600
not call the caller back within 3 minutes.
13.5 For SMS, social media message and email
requests not acknowledged within 3 minutes. Per call 20 R300
14. Failure to submit waybill information as required in
this specification and contract: (Penalty Factor 2)
14.1  Where the Operator fails to capture wayhbill
information on the Web-based interface within Per instance 10 R1500
24 hours.
14.2  Where the Operator has not submitted the .
: ) . Per business
planned vehicle waybill 24 hours in advance of dav per 10 R1500
the first scheduled trip as indicated in Annexure y P
i vehicle
G on time.
Per vehicle
14.3  Where the Operator has not submitted the route | waybill for
operated waybill within 24 hours of the last each 5 R600
operated trip. business day
late
14.4  Failure to submit written accident report with Per instance 1 R2000
Case Number within 48 hours of incident.
15. Withdrawal of vehicle from service (Penalty Factor 2)
15.1  Where the Operator withdraws a vehicle for
more than a total of three (3) days in any one Pro-rata for
calendar month, the Representative will deduct days over 3 5 R2000
from the monthly payment for that vehicle the days per
number of days, on a pro-rata basis, that the vehicle
vehicle was withdrawn that exceeded 3 days.
15.2  Where the Operator is required to withdraw an
unsuitable vehicle, when so ordered by the City,
for more than a total of three (3) operational Pro-rata for
days in any one calendar month, the days over 3 5 R2000
Representative will deduct from the monthly days per
payment for that vehicle the number of days, on | vehicle
a pro-rata basis, that the vehicle was withdrawn
that exceeded 3 days.
16. Failure to Comply (Penalty Factor 2)
16.1  Where the Operator fails to submit the annual
SARPBAC certificate of compliance as required Per Day 1 R4000

in terms of Section Error! Reference source
not found. of the Specification.
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Infringement Unit Multiplication | Penalty
Threshold
16.2  Where the operator exceeds the maximum
allowed overtime per staff member, do not pay in
accordance to SARPBAC or any other failure in Per Instance 5 R1000
terms of personnel requirements.
16.3  Transport of passengers not registered to use Per
L A ) . 1 R2000
the service including family of registered users. passenger
16.4  Where any Operator’s staff members fail to
correctly comply/follow any App Per Instance 50 R300
prompts/instructions.
16.5 Where a driver’s average rating is three (3) stars | Per month
¢ ) 1 R2000
or less in a calendar month. per driver
. Per
16.6  Failure to collect correct passenger fare. 1 R500
passenger
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ANNEXURE H: DRIVER’S WAYBILL FORMAT

DIAL-A-RIDE PUBLIC TRANSPORT SERVICE WAYBILL

DATE: SHIFT START
DRIVER SHIFT END DA R
-
START KM END KM
NAME REG # |[CONTACT #| DISAB | TO |P.TIME [START KM IEJD KM [ATIME PICK UP RAND |DTIME| DROP OFF AND PICK UP POINT |RAND [P TIME |START KM END KM A TIME DROP OFF D.TIME |NS |CN |T/P |Fare Tot
DRIVER:
DIAL-A-RIDE TOLL FREE: 0800 600 895
CODES:
10 DISABILTY Total Km driven Late pickup:16 - 30 min Total cancellations
50 =S0CIAL W=WHEELCHAIR
W =WORK EW =ELECTRIC WHEELCHAIR Total passengers 30-60 min Mo shows
H =HOSPITAL B =BLIND
D =DIALAYSIS D= DIALASIS Total Fares collected over 60 min Failure to pickup
SH=SHOPPING 0=0THER

TOTAL PENALTIES
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ANNEXURE I: NO SHOW AND CANCELATION REPORT

TABLE 2: NO SHOW AND CANCELATION REPORT

WEEK: NO SHOW (NS) AND CANCELLATION (CN) REPORT
PICKUP DROP
NAME REG# CONTACT # ADDRESS DAR OFF A.TIME NS CN REASON
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ANNEXURE J: DAILY PASSENGER REPORT

TABLE 3: DAILY PASSENGER REPORT

DAILY PASSENGER REPORT DATE: Prepared By:

DAR NO

DRIVER NO-SHOWS | ACTUAL P/UP|WCHAIR|SEATED| TOTAL FARE

FUEL

KM IN

KM OUT

TOTAL KM

o1

02

03

04

05

06

o7

08

09

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
29
30

TOTAL PER DAY

DAILY REPORTS TO BE ATTACHED.

1. ACCIDENT REPORTS.
Give full details: Description of accident, DAR nurmber of Injunes etc

2. VEHICLE INSPECTION REPORT

3. INDUSTRIAL STRIKE

4. NUMBER OF VEHICLE AFFECTED BY STRIKE

§. TOTAL NUMBER OF TELEPHONEVMED FOR THE DAY.

6. DESCRIPTION OF COMPLAINTS RECEIVED AND HOW THEY WERE RESOLVED.
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ANNEXURE K: PRIMARY OPERATOR INVOICE

INVOICE TO VENDOR DETAILS
ACCOUNTS PAYABLE VENDOR NUMBER
CALL CENTRE VENDOR TEL
EMAILED TO VENDER FAXNO
PURCHASE ORDER NO EMAILED FROM
VAT REGISTRATION NO VAT NO
DELIVERY ADDRESS TAX INVOICE NO
CONTRACT NO DATE
BUYER DETAILS PERIOD
TELEPHONE ACCOUNT NAME
FAX ACCOUNT NO
NUMBER OF INVOICE PAGES BRANCH CODE
BANK

PROVISION OF A PUBLIC TRANSPORT DIAL-A-RIDE SERVICE ON BEHALF OF THE

CITY OF CAPE TOWN (TRANSPORT DEPT)

PART 1 - Primary Operator

Section A: Vehicle Type A charges (Base Fleet) Quantity Rate Amount
Al ‘Vehicle related cost per month R
A2 ‘Variable cost R
Monthly Total R
Section B: and staff costs Quantity Rate Amount
B1 ‘F\'xed cost per month R
B2 ‘Driver related cost per month R
Monthly Total R
Section C: Vehicle costs [ Quantity | Rate Amount
c1 ‘Bank re-payment or lease cost per month [ | R
Monthly Total R
Section D: ing function and Call centre operation Quantity Rate Amount
D1  |Scheduling function per month R
D2  |Operation of call centre per month R
D3 Manual scheduling function per month R
D4 |Manual operation of call centre per month R
D5 Maintain and operate a cash fare collection system per month R
Monthly Total R
Section E: i costs Quantity Rate Amount
E1 Scheduling function using data platform R
E2 Operation of call centre using data management platform R
E3  |New livery R
E4  |Initial setup cost of a call centre R
Monthly Total R
Part 2 - Sub-contracted services
Section F: Sub-contractors
Vehicle Type Charges Quantity Rate Amount
F1 Operating cost per km — Vehicle Type A R
F2 Operating cost per km — Vehicle Type B R
F3 Operating cost per km — Vehicle Type C R
F4  |Operating cost per km — Vehicle Type D R
Monthly Total R
Section G: Pilot Study Operations
Charges Quantity Rate Amount
G1 Pilot study set-up costs R
G2 |Admin fee (% mark-up on set-up costs) R
G3 Pilot subsidy paid R
G4 |Admin fee (% mark-up on monthly payments) R
Monthly Total R
TOTAL MONTHLY AMOUNT (Sections A-G) R
Part 3: Provisional Sums
Section H: Provisional sums [ Quantity | Rate Amount
H1 General provisional sum | R
Total Amount R
INVOICE FOR R
Date City of Cape Town signature Date
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ANNEXURE L: MONTHLY PROJECT LABOUR REPORT (Example)

ANNEX 1 CITY OF CAPE TOWN

MONTHLY PROJECT LABOUR REPORT

CITY OF CAPE TOWN
ISIXEKO SASEKAFPA

Instructions for completing and submitting forms STAD KAAPSTAD

General
1 The Monthly Project Labour Reports must be completed in full, using typed, proper case 9 A new beneficiary is one in respect of which a new employment coniract is signed in the
characters; altematively, should a computer not be available, handwritien in black ink. current month. A certied 1D copy must accompany this labour report on submission.
Incomplete / incomect [ illegible forms will not be accepted. 10 'Was the beneficiary sourced from the City's job seeker database?
Any conditions relating to targeted labour stipulated in the Coniract (in the case of contracted 11 The contract end date as stated in the beneficiary's employment contract.
out services or works) shall apply to the completion and submission of these forms. 12 Where a beneficiary has not worked in a particular month, the beneficiary’s name shall not be
4 This document is available in Microsoft Excel format upon request from the City's EPWP reflected on this form at all for the month in question.
office, tel 021 400 9406, email EPWPLR@capetown.gov.za. 13 Training will be recorded separately from normal working days and together shall not
Project Details exceed the maximum of 23 days per month

5 If a field is not applicable insert the letters: NA 14  Workers eaming more than the maximum daily rate (currently R450 excluding any benefits)
G Only the Project Number supplied by the Corporate EPWP Office must be inseried. shall not be reflected on this form at all.
The Project Number can be obtained from the Coordinator or Project Manager or from the Submission of Forms
e-mail address in point 4 above. 15  Signed hardcopy forms must be scanned and submitted to the City's project manager in
T On completion of the contract or works project the anticipated end date must be updated to electronic (pdf) format, together with the completed form in Microsoft Excel format.
reflect the actual end date. 16 Scanned copies of all applicable supporting documentation must be submitted along with
Eeneficiary Details and Work Information each monthly project labour report. Copies of employment contracts and ID documents are
8 Care must be taken to ensure that beneficiary details correspond accurately with the only required in respect of new beneficiaries.

beneficiarys 1D document. 17 If a computer is not available hardcopy forms and supporting documentation will be accepted.

PROJECT DETAILS

Numbers in cells below e.g (6) refer to the relevant instruction abowve for completing and submitting forms

CONTRACT OR WORKS
PROJECT NAME: (6)

EPWPF SUPPLIED
PROJECT NUMBER: (8)

DIRECTORATE:

DEPARTMENT:

CONTRACTOR OR
VENDOR NAME:

CONTRACTOR OR VENDOR
E-MAIL ADDRESS:

CONTRACTOR OR VENDOR CONTRACTOR OR VENDOR | GCELL
CONTACT PERSON: TEL. NUMBER: WORK
PROJECT LABOUR REPORT CURRENT MONTH (mark with "X"
JAN FEB MAR APR MAY JUN JuL AUG SEP ocT NOV DEC |YEAR | |

ACTUAL START DATE (yyyy/mm/dd)

ANTICIPATED / ACTUAL END DATE (yyyy/mm/dd)

TOTAL PROJECT EXPENDITURE / VALUE OF WORK DONE TO-DATE (INCLUDING ALL COSTS, BUT EXCLUDING VAT)

R__] | |
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ANNEX 1 (continued)

MONTHLY PROJECT LABOUR REPORT

BENEFICIARY DETAILS AND WORK INFORMATION

CONTRACT OR WORKS
PROJECT NUMBER:

Year

Month

CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Sheet

1 | of |

(8)

(8)

8)

9

(10)

(11 (12) (13)

(14)

No. First name

Surname

ID number

New
Beneficiary
(Y/N)

Gender
(MIF)

Disabled
(Y/N)

Job seeker
database
(YIN)

Contract
start date
(DDMMYY)

Contract No. days worked
end date this month {excl. Training days
(DDMMYY) training)

Rate of pay
day (R -c)

per

(953 ;%] B

[l Y

Declared by Contractor or
Vendor to be true and correct:

Name

Date

Signature

Received by Employer's Agent /
Representative:

Name

Date

Signature
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ANNEXURE M: BBBEE SUB-CONTRACT EXPENDITURE REPORT (PRO FORMA)

TENDER NO. AND
DESCRIPTION:

SUPPLIER:

B-BBEE SUB-CONTRACT EXPENDITURE REPORT

Rand Value of the contract (as defined in
Schedule 4: Preference Schedule) (P*)

R

B-BBEE Status Level of Prime Supplier

Name of Sub-contractor B-BBEE Status Level of | Total value of Sub-| Value of Sub-contract | Value of Sub-contract work to

(list all) supplier? contract (excl. VAT)?! work to date Sub-contractors with a lower B-
(excl. VAT)! BBEE Status Level than

supplier

Sub-contractor A R R R

Sub-contractor B R R R

Sub-contractor C R R R

1Documentary evidence to be provided Total: R

Signatures

Declared by
supplier to be
true and

Expressed as a
percentage of P*

Date:

%
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correct:

Verified by
CCT Project
Manager:

Date:
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14. ANNEXURE N: PARTNERSHIP / JOINT VENTURE (JV) / CONSORTIUM EXPENDITURE REPORT (PRO FORMA)

TENDER NO. AND
DESCRIPTION:

SUPPLIER:

PARTNERSHIP/ JOINT VENTURE (JV)/ CONSORTIUM EXPENDITURE REPORT

Rand value of the contract (as defined in R

B-BBEE Status Level of Partnership/ Joint Venture

Schedule 4: Preference Schedule) (P*) (JV)/ Consortium

Name of partners to the | B-BBEE Status | Percentage contribution | Total value of partner's
Partnership/ JV / Consortium (list | Level of each | of each partner as per the | contribution (excl. VAT)?!

Value of partner's
contribution to date

Value of partner’s contribution
as a percentage of the work

all) partner at contract | Partnership/ Jv/ (excl. VAT)! executed to date
award Consortium Agreement? | B = A% x P*
Cc D = C/P*x100
A
Partner A % R R %
Partner B % R R %
Partner C % R R %

Documentary evidence to be provided
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Signatures

Declared by
supplier to be
true and
correct:

Verified by
CCT  Project
Manager:

Date:

Date:
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ANNEXURE O: PRICE ADJUSTMENT SCHEDULE

WCCPI PPI 0.005% Tyres Tyres City of CT
Month SARPBAC Dec2021=100 Dec2020=100 Diesel 18m/12m 9m Electricity
Base Nov 2012 1.0000 62.5 67.3 11.2565 5128.28 1.00000 103.40
Aug 2021 2.0087 98.1 105.4 15.0510 6239.68 1.10221 182.17
Sep 2021 2.0087 98.6 106.2 14.9088 6239.68 1.10221 182.17
Oct2021 2.0087 98.7 107.2 15.1368 6239.68 1.10221 182.17
Nov 2021 2.0087 99.1 107.9 16.6188 6239.68 1.10221 182.17
Dec 2021 2.0087 99.5 109.4 17.3638 6239.68 1.10221 182.17
Jan 2022 2.0087 100.0 110.8 16.6658 6239.68 1.10221 182.17
Feb 2022 2.0087 100.0 111.0 17.4542 6239.68 1.10221 182.17
Mar 2022 2.0087 - - 182.17
Figure 3: Index table
FIXED COSTS VEHICLE-RELATED COSTS DRIVER-RELATED COSTS KILOMETRE-RELATED COSTS
Index Weights Index Index Weights Index Index Weights Index Index Weig hts Index
Fixad 0% Fixed 0% Fixed 0% Fixed 0.00%
SARPBAC staff 16% SARPBAC SARPBAC staff 37% SARPBAC SARPBAC staff 90% SARPBAC Fuel 77.73% Diesel
Non SARPBAC st 43% CPl Non SARPBAC sti 20% Pl Non SARPBAC staff CPl Tyres 3.45% Tyre
Electricity 3% Electricity Other 18.82% PRI
Other 38% CPl Other 43% Pl Other 10%
e
Total i 100% Total 100% Total [ 100% Total 100.00%
SARPBAC CPI Electricity Adjustment| SARPBAC CPI Adjustment SARPBAC CPI Adjustment Diesel Tyre PRI Adjustment]
lan 20 " 182217 11577 15314 " 15148 [ Jan20 "o1s21 " 11577 1s58a7| [ lan20 " o1821" 11577 1784s| [ Jan20 "o14.1346 7 110" 11457 12879
Febao " 18221 " 112" 15314" 15198 [ Reb20 7 18221 " 11627 18857 [ Reb2o " 1aa21” 1162 " 178ss| [ Reb2o 7 140m45" 110" 1148 % 128m1
Mer2o " 182217 1176" 153147  1s53a3| [ maer20 7 18221 11767 1eoes| [ Marzo 7 1sext” 1176" 17a7a| [ Marz0 7 o13sa46” 1107 11517 12486
apra2o " 193147 11837 153147  1ssea| [ aApr20 7 183147 1183 " 1esee| [ Apr20 7 193147 11837 1mssa| [ apr2o 7 121386 110" 11527 11518
May20 19314 " 1176 " 153147 15512 [ mey2e 7 183147 1176 " 1mdvo| [ may20 7 193147 11787 1mess| [ May2ze 7 wosmee” 110" 11447 1o41n
Jun 20 i 19314 " 1168°" 15314 "7  15430| [ Jun20 " 193147 118" 16407 [ Jun20 07 193147  1168" 1sa44| [ Jun20 " 10.7866 © 110" 11407 10555
wzo " 19314 © 11757 160537 15525 [ w20 " o19314" 11757 1ese2| [ qwz20 " 19314" 11757 isesa| [ w20 Fo1zaree " 110" 11467 11736
mg20 " 19314 " 11887 160537 1sesa| [ Awg20 " 193147 1188 " 1eses| [ Aug20 7 193147 1188 " 1msvo| [ Awgzo 7 128286 ” 110" 11607 12081
Sep20 | 19314 " - " o1g0s3” - " sep20 " 1s8314” - - " sep20 7 193147 - I [ sep20 " - " o - =
o0 " 193147 - " 1gos3” - " oct20 " 1maa” - o« " occ20 7 19314 - "o [ oa2 7 - " T B
Now20 193147 - " 1053 " - M Nov2o 7 133147 - I " MNow20 " 193147 - "o [ N2 7 - " "o e
Dec20 19314 " - " o5z’ - ' Dec20 " 133147 - - " Dec20 " 193147 - "o [ Dec2o " - " o e
lan2t " 19314 " - " ogosa” - ' oJan21 " 1m3;a’™ - . " lan21 7 1o3147 - "o [ Jan2i " - 4 o ¥ -
Feb2i " 19314 " - " 1gos3’” - " Feb21 " 1m3;a” - . " Feb21 7 1o314"7 - o [ Rzt 7 - r T B
Mar21 " 19314 " - " o053 " - M Mar21 7 193147 - - " Mar21 " 193147 - " [ Mar21 7 - i - -

Figure 4: Adjustment table
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* Notes:

1. Escalation for the Call Centre and Scheduling will be calculated at a ratio of 90% non-SARPBAC staff and 10% Other

No escalation is applicable to performance guarantee or provisional sums.

3. The fuel component of the escalation of the variable kilometre rate will be based on either the petrol or diesel price, depending on the vehicle type. This is applicable
to all variable kilometre rates of all vehicles.

4. The Base Month for purposes of escalation will be the month in which the tender closes.
The rates will be escalated from the Base Month on a monthly basis and claimed in the monthly invoice.
An invoicing template, containing formulas to calculate the monthly escalation will be provided to the DaR Operator once operations commence.

Formula Example: Fixed costs

Adjustment = 16% of SARPBAC index x (current month indices) / (base month indices) +
43% of CPI (Non SARPAC staff) x (current month indices) / (base month indices) +
3% of Electricity x (current month indices) / (base month indices) +
38% of CPI (Other) x (current month indices) / (base month indices)
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ANNEXURE P: DECAL MEASUREMENTS AND COLOUR SPECIFICATIONS

DIAL A RIDE LIVERY COLOURS

—

Black vinyl

Dark Blue - Pantone 7462c //

DIAL A RIDE
0800 500 895

Breakdown:
C=100 M=45 Y=06 K=28

.

& _DiAL ARDE
O\ osoaso0ess

DIAL A RIDE
0800 600 895

switch’

> Clty of Cape Town
L

Dark Blue — Pantone 7462c

Breakdown:
C=100 M=45 Y=06 K=28

E\ DIAL A RIDE
(O\ 0800600895
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Dark Blue - Pantone 7462¢

Breakdown:
C=100 M=45 Y=06 K=28

Red - Pantone 186¢

¢— Breakdown:
C=02 M=100 Y=85 K=06

Dark Blue - Pantone 7462c

Breakdown:
C=100 M=45 Y=06 K=28

Light Blue - Pantone 299c¢

Breakdown:
C=86 M=08 Y=00 K=00

CINPYRIGHT STPCH DESGN COMPANY SOUTH APRCAZIET



DIAL A RIDE LIVERY DECAL SIZES
w470mmx h153mm wd470mmx h179mm

w830mmx h318mm l
w735mmx h88mm DIAL A RIDE
_ l 0800 600 895
il . City of Cape Town

I

u‘ |ty orGape Town

DIAL A RIDE
0800 600 895

wl010mmx h333mm

Please note decal sizes are common for both driver and passenger sides of the vehicle

w273mmx h350mm wb42mmx h350mm

tch’
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