Eskom Holdings SOC Ltd

Contract number ____________
Provision for Operation and Maintenance (O&M) of a Maximum 30MW Solar Photovoltaic (PV) Plant at Duvha Power Station, including Operator and Maintenance Training for a Period of Two (2) Years


C1.2 Contract Data
Part two - Data provided by the Contractor
Notes to a tendering contractor:

1. Please read both the both the NEC3 Term Service Contract April 2013 and the relevant parts of its Guidance Notes (TSC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.

2. The number of the clause which requires the data is shown in the left-hand column for each statement however other clauses may also use the same data.
3. Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data.  Otherwise, complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     

	
	Address
	     

	
	Tel No.
	     

	
	Fax No.
	     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	     %

	11.2(14)
	The following matters will be included in the Risk Register
	     

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	     

	21.1
	The plan identified in the Contract Data is contained in:
	     

	24.1
	The key people are:
	CV’s to be appended to Tender Schedule

	
	1

Name:
	     

	
	

Job:
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	2

Name:
	     

	
	

Job
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	3

Name:
	     

	
	

Job
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	4

Name:
	     

	
	

Job
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	
	     

	
	
	CV's (and further key person's data including CVs) are in      .

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	     

	11.2(19)
	The tendered total of the Prices is
	R     


PART C1: AGREEMENTS AND CONTRACT DATA 

C1.3: OCCUPATIONAL HEALTH AND SAFETY AGREEMENT 

OCCUPATIONAL HEALTH AND SAFETY AGREEMENT 

AGREEMENT IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH & SAFETY ACT (ACT 85 Of 1993) & CONSTRUCTION REGULATION 5.1(k) 
OBJECTIVES 

To assist Eskom Holdings SOC Ltd (Eskom Duvha Power Station) in order to comply with the requirements of: 

1. The Occupational Health & Safety (Act 85 of 1993) and its regulations and 

2. The Compensation for Occupational Injuries & Diseases Act (Act 130 of 1993) also known as the (COID Act). 

To this end an Agreement must be concluded before any contractor / subcontracted work may commence
The parties to this Agreement are:

	Name of Organisation:

Eskom Holdings SOC Ltd

	Physical Address:

Duvha Power Station 
The PV plant is located on the Remainder of Portion 0 of the farm Duvha Kragstasie 337JS in Mpumalanga. The Duvha Power Station is located approximately 15 km east of Witbank and forms part of the Emalahleni Local Municipality (ELM) of the Nkangala District Municipality in Mpumalanga. Geographically, the site is in the vicinity of 25° 58'00.25" S, 29°21'33.60" E.


Hereinafter referred to as “Client”
	Name of Organisation:

__________________



	Physical Address:

__________________

__________________

__________________

__________________




Hereinafter referred to as “the Mandatory/Contractor, Principal Contractor”

MANDATORY’S MAIN SCOPE OF WORK

Provision for Operation and Maintenance (O&M) of a Maximum 30MW Solar Photovoltaic (PV) Plant at Duvha Power Station, including Operator and Maintenance Training for a Period of Two (2) Years
	GENERAL INFORMATION FORMING PART OF THIS AGREEMENT 



1. The Occupational Health & Safety Act comprises of SECTION 1-50 and all un-repealed REGULATIONS promulgated in terms of the former Machinery and Occupational Safety Act No.6 of 1983 as amended as well as other REGULATIONS which may be promulgated in terms of the Act and other relevant Acts pertaining to the job in hand. 

2. “Mandatary” is defined as including as agent, a principal contractor or a contractor for work, but WITHOUT DEROGATING FROM HIS/HER STATUS IN HIS/HER RIGHT AS AN EMPLOYER or user of the plant 

3. Section 37 of the Occupational Health & Safety Act potentially punishes Employers (PRINCIPAL CONTRACTOR) for unlawful acts or omissions of Mandataries (CONTRACTORS) save where a Written Agreement between the parties has been concluded containing arrangements and procedures to ensure compliance with the said Act BY THE MANDATARY. 

4. All documents attached or refer to in the above Agreement form an integral part of the Agreement. 

5. To perform in terms of this agreement Mandataries must be familiar and conversant with the relevant provisions of the Occupational Health & Safety Act 85 of 1993 (OHS Act) and applicable Regulations. 

6. Mandatories who utilise the services of their own Mandatories (contractors) must conclude a similar Written Agreement with them. 

7. Be advised that this Agreement places the onus on the Mandatary to contact the CLIENT in the event of inability to perform as per this Agreement. 

8. This Agreement shall be binding for all work the Mandatary undertakes for the client. 

9. All documentation according to the Safety checklist including a copy of the written Construction Manager appointment in terms of construction regulation 8, must be submitted 7 days before work commences. 

	THE UMDERTAKING



The Mandatary undertakes to comply with: 

INSURANCE 
1. The Mandatary warrants that all their employees and/or their contractor’s employees if any are covered in terms of the COID Act, which shall remain in force whilst any such employees are present on the Client’s premises. A letter is required prior commencing any work on site confirming that the Principal contractor or contractor is in good standing with the Compensation Fund or Licensed Insurer. 

2. The Mandatary warrants that they are in possession of the following insurance cover, which cover shall remain in force whilst they and /or their employees are present on the Client’s premises, or which shall remain in force for that duration of their contractual relationship with the Client, whichever period is the longest. 

a) Public Liability Insurance Cover as required by the Subcontract Agreement. 

b) Any other Insurance cover that will adequately makes provision for any possible losses and/or claims arising from their and /or their Subcontractors and/or their respective employee’s acts and/or omissions on the Client’s premises. 

	COMPLIANCE WITH THE OCCUPATIONAL HEALTH & SAFETY 
ACT 85 OF 1993




The Mandatary undertakes to ensure that they and/or their subcontractors if any and/or their respective employees will at all times comply with the following conditions: 

1. All work performed by the Mandatary on the Client’s premises must be performed under the close supervision of the Mandatary’s employees who are to be trained to understand the hazards associated with any work that the Mandatary performs on the Client’s premises. 

2. The Mandatary shall be assigned the responsibility in terms of Section 16(1) of the OHSAct 85 of 1993, if the Mandatary assigns any duty in terms of Section 16(2), a copy of such written assignment shall immediately be forwarded to the Client. 

3. The Mandatary shall ensure that he/she familiarise himself/herself with the requirements of the OHSAct 85 of 1993 and that s/he and his/her employees and any of his subcontractors comply with the requirements. 

4. The Mandatary shall ensure that a baseline risk assessment is performed by a competent person before commencement of any work in the Client’s premises. A baseline risk assessment document will include identification of hazards and risk, analysis and evaluation of the risks and hazards identified, a documented plan and safe work procedures to mitigate, reduce or control the risks identified, and a monitoring and review plan of the risks and hazards. 

5. The Mandatary shall appoint competent persons who shall be trained on any Occupational Health & Safety aspect pertaining to them or to the work that is to be performed. 

6. The Mandatary shall ensure that discipline regarding Occupational Health & Safety shall be strictly enforced. 

7. Any personal protective equipment required shall be issued by the Mandatary to his/her employees and shall be worn at all times. 

8. Written safe working practices/procedures and precautionary measures shall be made available and enforced and all employees shall be made conversant with the contents of these practises. 

9. No unsafe equipment/machinery and/or articles shall be used by the Mandatary or contractor on the Client’s premises. 

10. All incidents/accidents referred to in OHSAct shall be reported by the Mandatary to the Provincial Director: Department of Labour as well as to the Client. 

11. No user shall be made by the Mandatary and/or their employees and or their subcontractors of any of the Client’s machinery/article/substance/plant/personal protective equipment without prior written approval. 

12. The Mandatary shall ensure that work for which the issuing of permit is required shall not be performed prior to the obtaining of a duty completed approved permit. 

13. The Mandatary shall ensure that no alcohol or any other intoxicating substance shall be allowed on the Client’s premises. Anyone suspected to be under the influence of alcohol, or any other intoxicating substance shall not be allowed on the premises. Anyone found on the premises suspected to be under the influence of alcohol or any other intoxicating substance shall be escorted off the said premises immediately. 

14. Full participation by the Mandatary shall be given to the employees of the Client if and when they inquire into Occupational Health & Safety. 

FURTHER UNDERTAKING 

1. Only a duly authorised representative appointed in terms of Section 16.2 of the OHS Act is eligible to sign this agreement on behalf of the Mandatary. The signing power of this representative must be designated in writing by the Chief Executive Officer of the Mandatary. A copy of this letter must be made available to the Client. 

2. The Mandatary confirms that he has been informed that he must report to the Client’s management, in writing anything he/she deems to be unhealthy and /or unsafe. He has versed his employees in this regard. 

3. The Mandatary warrants that he/she shall not endanger the health & safety of the Client’s employees and other persons in any way whilst performing work on the Client’s premises. 

4. The Mandatary understands that no work may commence on the Client’s premises until this procedure is duly completed, signed and received by the Client. 
5. Non-compliance with any of the above clauses may lead to an immediate cancellation of the contract. 

ACCEPTANCE BY MANDATARY 

The Mandatary (Contractor) hereby undertakes to ensure that all requirements and provisions of the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993), section 5.1(k) of the Construction Regulations 2014 and all applicable Regulations promulgated thereunder are fully complied with for the duration of the Works.
The Mandatary shall implement and maintain all necessary measures, procedures, and controls to ensure a safe working environment, and shall take full responsibility for the health and safety of its employees, sub-contractors, and any persons who may be affected by its activities on site.

The Mandatary confirms that in terms of section 37(2) of the Occupational Health & Safety Act 85 of 1993 and section 5.1(k) of the Construction Regulations 2014, 

I …………………………………. a duly authorised 16.2 Appointee acting for and on behalf of ………………………………………………. (Company name) undertake to ensure that the requirements and the provision of the OHSAct 85 of 1993 and its regulations are complied with. 

Mandatary – Workmen’s Compensation (WCA) registration number or FEM (Federated Employers Mutual Assurance) number.………………………………. 

Expiry date ……………………………………………………………………………………. 

________________________________________

 ______________

SIGNATURE ON BEHALF OF MANDATARY 



DATE 
(Warrant his authority to sign) 

_________________________________________ 

_______________ 

SIGNATURE ON BEHALF OF THE CLIENT 



DATE 
ESKOM HOLDINGS SOC LTD
PART C1: AGREEMENTS AND CONTRACT DATA

C1.4: ENVIRONMENTAL TERMS AND CONDITIONS TO COMMENCE WORK
The following Environmental Terms and Conditions shall be strictly adhered to by all contractors when conducting works for Eskom. Eskom shall audit contractor activities, products and services on an ad hoc basis to ensure compliance to these environmental conditions. Any pollution clean-up costs shall be borne by the contractor.

	ISSUE 
	REQUIREMENT 

	Environmental Policy 
	Eskom’s Environmental Policy shall be communicated, comprehended and implemented by all Eskom appointed contractor staff. 

	Storm water, Soil and Groundwater Pollution 
	No solid or liquid material may be permitted to contaminate or potentially contaminate storm water, soil or groundwater resources. 

Any pollution that risks contamination of these resources must be cleaned-up immediately. Spills must be reported to Eskom immediately. Contractors shall supply their own suitable clean-up materials where required. 

Washing, maintenance and refuelling of equipment shall only be allowed in designated service areas on Eskom property. It is the contractor’s responsibility to determine the location of these areas. 

No leaking equipment or vehicles shall be permitted on the Power Station. 

	Air Pollution 
	Dust: Dust resulting from work activities that could cause a nuisance to employees, or the public shall be kept to a minimum. 

Odours and emissions: All practical measures shall be taken to reduce unpleasant odours and emissions generated from work related activities. 

Fires: No open fires shall be permitted on site. 

	Noise Pollution 
	All reasonable measures shall be taken to minimize noise generated on site as a result of work operations. 

The Contractor shall comply with the applicable regulations with regard to noise. 

	Waste Management 
	Waste shall be separated as general or hazardous waste. 

General and hazardous waste shall be disposed of appropriately at a permitted landfill site should recycling or re-use of waste is not feasible. 

Under no circumstances shall solid or liquid waste be dumped, buried or burnt. 

Contractors shall maintain a tidy, litter free environment at all times in their work area. 

Contractors must keep on file: 

The name of the contracting waste company 

Waste disposal site used 

Monthly reports on quantities – separated into general, hazardous and recycled 

Maintained file of all Waste Manifest Documents and Certificates of Safe Disposal 

Copy of waste permit for disposal site 

This information must be available during audits and inspections. 

	Handling & Storage of Hazardous Chemical Substances (HCS) 
	All HCS shall be clearly labelled, stored and handled in accordance to Materials Safety Data Sheets. 

Materials Safety Data Sheets shall be stored with all HCS. 

All spillages of HCS must be cleaned-up immediately and disposed of as hazardous waste. (HCS spillages must be reported to Eskom immediately). 

All contractors shall be adequately informed with regards to the handling and storage of hazardous substances. 

Contractors shall comply with all relevant national, regional and local legislation with regard to the transport, storage, use and disposal of hazardous substances. 

	Water and Energy Consumption 
	Eskom promotes the conservation of water and energy resources. The contractor shall identify and manage those work activities that may result in water and energy wastage. 

	Training & Awareness 
	The conditions outlined in this permit shall be communicated to all contractors and their employees prior to commencing works at the power Station. 


Penalties 

Penalties shall be imposed by Eskom on Contractors who are found to be infringing these requirements and/or legislation. The Contractor shall be advised in writing of the nature of the infringement and the amount of the penalty. The Contractor shall take the necessary steps (e.g., training/remediation) to prevent a recurrence of the infringement and shall advise Eskom accordingly. 
The Contractor is also advised that the imposition of penalties does not replace any legal proceedings, the Council, authorities, landowners and/or members of the public may institute against the Contractor. 
Penalties shall be between R200 and R20 000, depending upon the severity of the infringement. The decision on how much to impose will be made by Eskom Duvha Power Stations Environmental Management Representative in consultation with the Service Manager or his/her designate and will be final. In addition to the penalty, the Contractor shall be required to make good any damage caused as a result of the infringement at his/her own expense. 
I, _______________________________________ (name & surname) of ___________________ 

_________________________________ (company) agree to the above conditions and acknowledge Eskom’s right to impose penalties should I or any of my employees or sub-contractors fail to comply with these conditions. 
Signed: ______________________ on this date: _______________________ (dd/mm/yyy)
� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 5391902 or � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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