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Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter a contract for the procurement of:

Provision of Food Hygiene Management Service for a period of 5 years ( 60 months)
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the row for the Options which do not apply

	Options A 
	The offered total of the Prices exclusive of VAT is 
	

	
	Value Added Tax @ 15% is
	

	
	The offered total of the amount due inclusive of VAT is

	

	
	


This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:


	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	

	Tenderer’s CIDB registration number: 
	N/A


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Service Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed and signed original copy of this document, including the Schedule of Deviations (if any).  

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	

	Name & signature of witness
	Eskom Holdings SOC Limited
Matimba Power Station

Private Bag x215

LEPHALALE

0555


	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award

Note:

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	N/A
	N/A


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	
	
	

	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 TSC3 Contract Data

Part one - Data provided by the Employer
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option: 
	

	
	
	A:

Priced contract with price list

	
	
	

	
	and secondary Options
	

	
	
	X1:

Price adjustment for inflation

	
	
	X2

Changes in the Law

	
	
	X7: Delay Damages (must be measurable)



	
	
	

	
	
	

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Term Service Contract April 2013
 (TSC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	Tel No.
	[014] 763 8258

	
	Fax No.
	[014] 763 3616

	10.1
	The Service Manager is (name): 
	Zikhona Kweba  

	
	Address
	Matimba Power Station
Private Bag x 215, Lephalale 0555

	
	Tel
	014 763 8765

	
	Fax
	-

	
	e-mail
	Kwebaz@eskom.co.za

	11.2(2)
	The Affected Property is
	Matimba Power Station

	11.2(13)
	The service is 
	Provision of Food Hygiene Management Service

	11.2(14)
	The following matters will be included in the Risk Register
	N/A

	11.2(15)
	The Service Information is in 
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	One Week

	2
	The Contractor’s main responsibilities
	Data required by this section of the core clauses is also provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data

	21.1
	The Contractor submits a first plan for acceptance within
	 1 weeks of the Contract Date

	3
	Time
	

	30.1
	The starting date is.
	

	30.1
	The service period is
	5 years 

	4
	Testing and defects
	The period for repair of defect shall be determined by the nature of the defect and the period must be agreed upon by both parties.

	5
	Payment
	

	50.1
	The assessment interval is 
	

	51.1
	The currency of this contract is the 
	South African Rand

	51.2
	The period within which payments are made is
	14 Days

	51.4
	The interest rate is 


	the publicly quoted prime rate of interest (calculated on a 365 day year) charged by from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and  if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter (and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	Compensation events are to be approved by the Employer within 14 days of receipt from the contractor, if the Employer do not agree with the compensation events terms, he/she shall declare a dispute within 14 days.

	7
	Use of Equipment Plant and Materials
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this sections are identified else wherein the Contract Data.

	8
	Risks and insurance
	As stated in the contract

	80.1
	These are additional Employer's risks  
	N/A

	83.1


	The Employer provides these insurances from the Insurance Table
	as stated for “Format TSC3” available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 
(See Annexure A for basic guidance).

	83.1  


	The Employer provides these additional insurances
	as stated for “Format TSC3” available on 

http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 
(See Annexure A for basic guidance)

	83.1
	The Contractor provides these additional insurances:
	N/A

	83.1
	The minimum amount of cover for insurance against loss and damage caused by the Contractor to the Employer’s property is
	the amount of the deductibles relevant to the event described in the “Format TSC3” insurance policy available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 

	83.1
	The insurance against loss of or damage to the works, Plant and Materials is to include cover for Plant and Materials provided by the Employer for an amount of
	N/A

	83.1
	The minimum amount of cover for insurance in respect of loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service for any one event is:
	whatever the Contractor deems necessary in addition to that provided by the Employer.

	83.1


	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is: 
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands)..

	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	A
	Priced contract with price list
	

	20.5
	The Contractor prepares forecasts of the final total of the Prices for the whole of the service at intervals no longer than 
	1 week.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).


	W1.2(3)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the Institution of Civil Engineers (London) (see www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	JHB South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	X1.1
	The base date for indices is 
	

	
	The proportions used to calculate the Price Adjustment Factor are:
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	X17
	
	

	X17.1
	
	

	X18
	Limitation of liability
	If the services are not rendered as per the Task order

1% per day up to a maximum of 10% of the order value

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to
	R5000 (Five Thousand Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to
	the amount of the deductibles relevant to the event described in the “Format TSC3” insurance policy available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 

	X18.3
	The Contractor’s liability for Defects due to his design of an item of Equipment is limited to
	The greater of 

· the total of the Prices at the Contract Date

and 

· the amounts excluded and unrecoverable from the Employer’s insurance (other than the resulting physical damage to the Employer’s property which is not excluded) plus the applicable deductibles in the Employer’s assets and works / maintenance policies available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 

	X18.4
	The Contractor’s total liability to the Employer, for all matters arising under or in connection with this contract, other than the excluded matters, is limited to
	the total of the Prices other than for the additional excluded matters.
The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for
· Defects due to his design, plan and specification,
· Defects due to manufacture and fabrication outside the Affected Property, 

· loss of or damage to property (other than the Employer’s property, Plant and Materials),

· death of or injury to a person and
· infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	Months after the end of the service period.

	X19
	Task Order
	One task order will be issued for the whole works 

	Z
	The additional conditions of contract are
	Z1 to Z11 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Service.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Ethics

	Z4.1
	Any offer, payment, consideration, or benefit of any kind made by the Contractor, which constitutes or could be construed either directly or indirectly as an illegal or corrupt practice, as an inducement or reward for the award or in execution of this contract constitutes grounds for terminating the Contractor’s obligation to Provide the Service or taking any other action as appropriate against the Contractor (including civil or criminal action).

	Z4.2
	The Employer may terminate the Contractor’s obligation to Provide the Service if the Contractor (or any member of the Contractor where the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations) is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt practices.   
Such practices include making of offers, payments, considerations, or benefits of any kind or otherwise, whether in connection with any procurement process or contract with the Employer or other people or organisations and including in circumstances where the Contractor or any such member is removed from the an approved vendor data base of the Employer as a consequence of such practice.

	Z4.3
	Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms of this clause are P1, P2 and P4 as stated in the core clause 92 and the amount due is A1 and A3 as stated in core clause 93.

	
	

	Z5
	Confidentiality

	Z5.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z5.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager.

	Z5.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z5.4
	The taking of images (whether photographs, video footage or otherwise) of the Affected Property or any portion thereof, in the course of Providing the Service and after the end of the service period, requires the prior written consent of the Service Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z5.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z6
	Waiver and estoppel: Add to core clause 12.3:

	Z6.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z7
	Health, safety and the environment:  Add to core clause 27.4

	Z7.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property.
· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and

· undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z7.2
	The Contractor, in and about the execution of the service, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z8
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z8.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z8.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z8.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z9
	Notifying compensation events

	Z9.1
	Delete the last paragraph of core clause 61.3 and replace with:

If the Contractor does not notify a compensation event within eight weeks of becoming aware of the event, he is not entitled to a change in the Prices.

	
	

	Z10
	Employer’s limitation of liability

	Z10.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z10.2
	The Contractor’s entitlement under the indemnity in 82.1 is provided for in 60.1(12) and the Employer’s liability under the indemnity is limited to compensation as provided for in core clause 63 and X19.11 if Option X19 Task Order applies to this contract. 

	
	

	Z11
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z11.1

Z12
	   or had a business rescue order granted against it.
Supplier Development and Localization


Annexure A:
Insurance provided by the Employer

These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. The Contractor must obtain its own advice. Details of the insurance itself are available from the internet web link given below. 
1. Services provided in a TSC3 contract could include some element of construction or refurbishment as well as a continuous maintenance or operational service activity.  If an event occurs which causes loss or damage, a claim could be made either against the Employer’s “works” type policy which may be in place for the Employer’s portion of the Affected Property concerned or against the Employer’s assets policy which may be in place for the Employer’s portion of the Affected Property concerned, or both.

2. The cover provided and the deductibles under the works policy are different to those under the assets policy.   Each policy has a range of applicable deductibles depending on the location of the Affected Property and the nature of the insurable event.   

3. The Contractor is required in terms of Contract Data for clause 83 to provide cover for the deductibles in the insurance provided by the Employer.  This can be provided from his own resources on a ‘self insured’ basis or obtained by him from his own insurers.   In order to assess the extent of this cover, tendering contractors and their brokers should consult the internet web link given below and scroll to ‘Format TSC3’ to establish both the cover and the deductibles in relation to the service provided in terms of this contract.
4. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor or as intended by each of the listed insurances in the left hand column of the Insurance Table in clause 83.2.  In terms of clause 83.1 “the Contractor provides the insurances stated in the Insurance Table except any insurance which the Employer is to provide”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

5. If Marine Insurance is required the Contractor needs to obtain a copy of the latest edition of Eskom’s Marine Policies Procedures found at internet website given below.

6. Further information and full details of all Eskom provided policies and procedures may be obtained from: 

http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 
C1.2 Contract Data

Part two - Data provided by the Contractor
Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	11.2(8)
	The direct fee percentage is
	     

	
	The subcontracted fee percentage is
	     

	11.2(14)
	The following matters will be included in the Risk Register
	     

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	     

	21.1
	The plan identified in the Contract Data is contained in:
	     

	24.1
	The key people are:
	

	
	1

Name:
	     

	
	

Job:
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	2

Name:
	     

	
	

Job
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	ZAR

	11.2(19)
	The tendered total of the Prices is
	


C2.1 Pricing assumptions: Option A

How work is priced and assessed for payment

Clause 11 in NEC3 Term Service Contract (TSC3) core clauses and Option A states:

	Identified and defined terms
	11

11.2
	(12) The Price List is the price list unless later changed in accordance with this contract.



	
	
	(17) The Price for Services Provided to Date is the total of 

· the Price for each lump sum item in the Price List which the Contractor has completed and
· where a quantity is stated for an item in the Price List, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.


	
	
	(19) The Prices are the amounts stated in the Price column of the Price List. Where a quantity is stated for an item in the Price List, the Price is calculated by multiplying the quantity by the rate.




This confirms that Option A is a priced contract where the Prices are derived from a list of items of service which can be priced as lump sums or as expected quantities of service multiplied by a rate or a mix of both.

Function of the Price List

Clause 54.1 in Option A states: “Information in the Price List is not Service Information”.  This confirms that instructions to do work or how it is to be done are not included in the Price List but in the Service Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Service in accordance with the Service Information”. Hence the Contractor does not Provide the Service in accordance with the Price List.   The Price List is only a pricing document.  

Link to the Contractor’s plan

Clause 21.4 states “The Contractor provides information which shows how each item description on the Price List relates to the operations on each plan which he submits for acceptance”.  Hence when compiling the price list, the tendering contractor needs to develop his first clause 21.2 plan in such a way that operations shown on it can be priced in the price list  and result in a satisfactory cash flow in terms of clause 11.2(17). 

Preparing the price list
Before preparing the price list, both the Employer and tendering contractors should read the TSC3 Guidance Notes pages 14 and 15.  In an Option A contract, either Party may have entered items into the price list either as a process of offer and acceptance (tendering) or by negotiation depending on the nature of the service to be provided.  Alternatively the Employer, in his Instructions to Tenderers or in a Tender Schedule, may have listed some items that he requires the Contractor to include in the price list to be prepared and priced by him. 

It is assumed that in preparing or finalising the price list the Contractor:
· Has taken account of the guidance given in the TSC3 Guidance Notes relevant to Option A;

· Understands the function of the Price List and how work is priced and paid for;

· Is aware of the need to link operations shown in his plan to items shown in the Price List;

· Has listed and priced items in the price list which are inclusive of everything necessary and incidental to Providing the Service in accordance with the Service Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk;
· Has priced work he decides not to show as a separate item within the Prices or rates of other listed items in order to fulfil the obligation to complete the service for the tendered total of the Prices. 
· Understands there is no adjustment to items priced as lump sums if the amount, or quantity, of work within that item later turns out to be different to that which the Contractor estimated at time of tender. The only basis for a change to the (lump sum) Prices is as a result of a compensation event. 
Format of the price list
(From the example given in an Appendix within the TSC3 Guidance Notes)

Entries in the first four columns in the price list in section C2.2 are made either by the Employer or the tendering contractor. 

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tendering contractor enters the amount in the Price column only, the Unit, Expected Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for an item of work which is the rate for the work multiplied by the quantity completed, the tendering contractor enters the rate which is then multiplied by the Expected Quantity to produce the Price, which is also entered.

If the Contractor is to be paid a Price for an item proportional to the length of time for which a service is provided, a unit of time is stated in the Unit column and the expected length of time (as a quantity of the stated units of time) is stated in the Expected Quantity column.

C2.2 Price List 
The rates and Prices entered for each item includes for all work and other things necessary to complete the item.

	Item
	Description
	Unit Of Measure /

Frequency
	QTY
	Rate
	Total

	1.
	Microbiological and Chemical testing of food

products (Microbiological swab testing)
	Monthly
	60
	
	

	1.1. 
	Hygiene swabs on kitchen work surfaces (7 off)
	Monthly
	60
	
	

	1.2
	Swabs for staff toilets (2 off)
	Monthly
	60
	
	

	1.3
	Food samples raw and cooked (2 off)
	Monthly
	60
	
	

	1.4
	Hygiene tests on personnel hands (2 off)
	Monthly
	60
	
	

	1.5.
	Swab on water sample (1 off)
	Monthly 
	60
	
	

	1.6
	Auditing of food Quality and management in line

with R638 (Foodstuff, cosmetics, and Disinfectant)

Act 54 of 1972) and report
	Quarterly 
	20
	
	

	2.
	Emergency Swabs
	
	
	
	

	2.1
	Emergency Swabs 

(3 days turn around)
	as and when required
	20
	
	

	2.2
	Transportation 
	Annually
	20
	
	

	3.
	Training 
	
	
	
	

	3.1
	Introduction to food safety practices and food

safety hazards
	Bi – annually 
	15 personnel per session
	
	

	3.2
	Food safety requirements
	Bi - annually 
	15 personnel per session 
	
	

	3.3
	Personal Hygiene
	Bi - annually 
	15 personnel per session
	
	

	3.4
	Food hygiene and housekeeping
	Bi - annually 
	1515 personnel per session
	
	

	3.5
	Regulation 638 for food handlers: FoodBev SETA accredited 
	Bi - annually 
	15 personnel per session
	
	

	3.6
	Introduction to HACCP (SANS1033:2020)-

FoodBev SETA Accredited
	Bi - annually 
	1515 personnel per session
	
	

	3.7
	HACCP PRE-REQUISITE PROGRAMS (SANS

10049
	Bi - annually 
	15 personnel per session
	
	

	3.8.
	Good Manufacturing Practices for food handlers –

FoodBev SETA Accredited
	Bi - annually 
	15 personnel per session
	
	

	3.9
	Safe handling and operation of kitchen equipment:

theory and practical
	Bi - annually 
	15 personnel per session
	
	

	3.10
	Introduction to ISO 22000: 2018 Course
	Bi - annually 
	15 personnel per session
	
	

	4
	Preliminaries and General
	
	
	
	

	4.1.
	Personal Protective Equipment (all personnel)
	Annually 
	5
	
	

	4.2.
	Medical (annual plus exit)
	Annually 
	5
	
	

	4.3.
	Safety File
	Once -off
	6
	
	

	4.4.
	Accommodation
	Monthly 
	60
	
	

	4.5
	Travel costs
	Monthly 
	60
	
	

	
	
	
	
	
	


C3:  Scope of Work

C3.1 Service Information

Provision of Basic Hygiene Audit, Hygiene Testing and Hygiene Training at the Canteen at Matimba Power Station for a period of five (5) years 01 May 2026 – 30 April 2031.
1. Description of the service 

· Provision of Food Hygiene management services which includes the following:

· Microbiological and Chemical testing of food products (Microbiological swab testing)

· Auditing of food management and Quality

· Training of food handlers

· Provision of Basic Hygiene Audit, Hygiene Testing and Hygiene Training at the Canteen at Matimba Power Station for a period of five (5) years 01 May 2026 – 30 April 2031.

· The service entails the following: 

1. Microbiological and Chemical testing of food products (Microbiological swab testing)

· The testing of swabs should be done on food samples, work surfaces, equipment, and food handler hands.

· Food samples (total plate count, total coliforms, clostridium, salmonella, E coli and staphylococcus) on monthly basis and when its required.

· Hygiene swabs for surfaces: (total plate count, total coliforms, and staphylococcus and E coli)

· Food handler hands: (total plate count, total coliforms, clostridium, salmonella, E coli and staphylococcus)

· Samples need to be taken during each visit are as follows: 

· 07 x Hygiene swabs on kitchen work surfaces,

· 2 x Swabs for staff toilets, 

· 2 x Food samples 

· 2 x hygiene tests on personnel hands 

· 1x swab on water sample.

2. Emergency Swabs 

· Emergency swabs to be taken as to when it is required, at any area around the station.

· The swabs to be taken within 8 hours after a Purchase order has been issued. The turnaround for submission of analysed results must be with 3 days.

· 20 x emergency swabs

· The Lab to be used for testing of all swabs and samples should be registered with SANAS (South African National Accreditation body)

· The swabs results should be sent to the Catering Officer and the Services Manager within 10 working days after the samples were taken, in cases of emergencies the results should be sent within 3 days.
3. Auditing of food Quality and management

· The audit should be conducted on quarterly bases.

· Food hygiene audit will be conducted in line with Regulation 638 for regulations governing general hygiene requirements for food premises and the transport of food. This regulation is promulgated under Foodstuff, cosmetics, and Disinfectant Act 54 of 1972.

· The Food safety auditor / Food inspector should be registered with HCPSA/SAIOH with exposure to food safety for a period of 5 years.

4. Training of food handlers

Training will be done on bi-annually over a five-year period.

Trainings will focus on food safety and basic food microbiology.

A certificate of competence should be provided after each section.

For awareness, a certificate of attendance.

· Requirements for a trainer

the trainer should have Facilitator certificate,

Assessor certificate and

Moderator certificate. 

The trainer must be registered under FoodBev SETA.

· Training requirements:

· Introduction to food safety practices and food

· safety hazards

· Food safety requirements

· Personal Hygiene

· Food hygiene and housekeeping

· Regulation 638 for food handlers: FoodBev SETA accredited 

Assessment Criteria:
	Item
	Description
	Unit Of Measure /

Frequency

	1.
	Microbiological and Chemical testing of food

products (Microbiological swab testing)
	Monthly

	1.2. 
	Hygiene swabs on kitchen work surfaces (7 off)
	Monthly

	1.2
	Swabs for staff toilets (2 off)
	Monthly

	1.3
	Food samples raw and cooked (2 off)
	Monthly

	1.4
	Hygiene tests on personnel hands (2 off)
	Monthly

	1.5.
	Swab on water sample (1 off)
	Monthly 

	1.6
	Auditing of food Quality and management in line

with R638 (Foodstuff, cosmetics, and Disinfectant)

Act 54 of 1972) and report
	Quarterly 

	2.
	Emergency Swabs
	

	2.1
	Emergency Swabs 

(3 days turn around)
	as and when required

	2.2
	Transportation 
	Annually

	3.
	Training 
	

	3.1
	Introduction to food safety practices and food

safety hazards
	Bi – annually 

	3.2
	Food safety requirements
	Bi - annually 

	3.3
	Personal Hygiene
	Bi - annually 

	3.4
	Food hygiene and housekeeping
	Bi - annually 

	3.5
	Regulation 638 for food handlers: FoodBev SETA accredited 
	Bi - annually 

	3.6
	Introduction to HACCP (SANS1033:2020)-

FoodBev SETA Accredited
	Bi - annually 

	3.7
	HACCP PRE-REQUISITE PROGRAMS (SANS

10049
	Bi - annually 

	3.8.
	Good Manufacturing Practices for food handlers –

FoodBev SETA Accredited
	Bi - annually 

	3.9
	Safe handling and operation of kitchen equipment:

theory and practical
	Bi - annually 

	3.10
	Introduction to ISO 22000: 2018 Course
	Bi - annually 

	4
	Preliminaries and General
	

	4.1.
	Personal Protective Equipment (all personnel)
	Annually 

	4.2.
	Medical (annual plus exit)
	Annually 

	4.3.
	Safety File
	Once -off

	4.4.
	Accommodation
	Monthly 

	4.5
	Travel costs
	Monthly 

	
	
	


2. Specifications
	Title 
	Date or revision
	Tick if publicly available

	General Specifications:
	
	

	Health and Safety requirements
	
	

	Environmental requirements
	
	

	Site regulations and access control
	
	

	Technical specifications:
	
	


Management meetings

Meeting appointments to be confirmed by appointment

Meetings of a specialist nature may be convened as specified elsewhere in this Service Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the service.  Records of these meetings shall be submitted to the Service Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

Invoicing and payment
The invoices must be addressed to:

Eskom Holdings SOC LTD

Matimba Power Station

Private Bag x 215

LEPHALALE

0555

Vat: 4740101508

Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Service Manager’s payment certificate.  
The Contractor shall address the tax invoice to 

invoiceseskomlocal@eskom.co.za  

and include on each invoice the following information:

· Name and address of the Contractor and the Service Manager. 

· The contract number and title.
· Contractor’s VAT registration number.
· The Employer’s VAT registration number 4740101508.
· Description of service provided for each item invoiced based on the Price List;

· Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT.
· (add other as required)
Health and safety, the environment and quality assurance

Health and safety risk management

Upon the award of the contract, successful Contractor must submit a Health and Safety Plan, filed in a Health and Safety File, comprising of the following:

· Lifesaving Rule’s acknowledgement Annexure B.

· Detailed costing for Health and Safety based on the overall SOW to be performed.
· COIDA - Original certificate of good standing or proof of application issued by the Compensation Fund (COID) or a licensed compensation insurer (South African tenderers only)

· Baseline risk assessment with monitoring plan, review plan and rating matrix.

· Provision of signed site organogram 

· Adequate Job specific Safety plan demonstrating adequate Health and Safety Management System.

· Documented approved SHE Policy signed by CEO /MD; Latest 

· Documented approved PPE Policy.

· Documented approved Drugs and Alcohol Policy.

· Provide SHE performance statistics for the last three years (including records of Non-compliance)

· Provide SHE Template for internal audits 

· Programme to support Matimba Power Station’s Safety objectives and targets.
The Contractor shall comply with the health and safety requirements contained in Annexure A to this Service Information.
Environmental constraints and management

Method statement (MS)

· Adequate understanding of the project, and methodology reflect this. Does it give an indication that the scope of work has been catered for appropriately?
The Principle Contractor must ensure that his contractors (Subcontractors) do also have a Health and Safety File and that it must be accepted by the Principal Contractor.

The Safety Officer employed by Matimba Power Station will audit these Health and Safety Plan to ensure compliance with the provisions of the Act.  The approval of the health and safety plan can sometimes take 2 to 3 days to approve, and no work will be conducted before the plan is approved.  The contractor has to keep this in mind for their health and file costing.
Environmental constraints and management

Matimba Power Station has been recommended for ISO14001:2015 certificate. To ensure continual improvement to the ISO 14001: 2015, the Contractor shall ensure that the following requirements are met:- 

· Identify all environmental aspects and impacts.

· Identify the law that is applicable to the scope and always ensure compliance to the applicable laws
· All employees shall attend Environmental induction before commencing with the work.
6.1 Waste management 

All waste introduced to and/or produced on the Employer’s premises by the Contractor for this contract, must be handled in accordance with National Environmental Management: Waste act 59 of 2008 and Matimba Waste management procedure number PS/244/001.

6.2  Hazardous Chemicals substances

All hazardous Chemicals substances brought on site must be accomplished by Material Safety Data Sheet and shall be managed as per Occupational Health and Safety Act, 1993 Hazardous Chemical Substances Regulations, 1995.
6.3 Environmental Incident 

The Contractor shall report all Environmental incidents (example: Oil/Chemical spillage, water overflow etc.) to Matimba Power Station  contract manager or Environmental Officer within 24 hours of them occurring as per Matimba of Environmental incidents PA/240/008
6.4 Other Environmental Requirements: 
The Contractor will be required to ensure that the following environmental requirements are always complied with:

1. Zero liquid effluent discharge.

2. No materials or waste will be burnt on site.

3. Contractors shall comply with Matimba SHEQ policy

Quality assurance requirements
· Control of non-conforming products and services

· Corrective and preventive actions procedure

· Process to preservation during handling, transportation, and storage of products

People

Minimum requirements of people employed
· All personnel employed to provide the works shall have South African citizenship or a valid worker permit if not South African nationals.
· All the personnel employed must have the necessary training and competent to perform the tasks
· All personnel must be in possession of a valid medical certificate

· Eskom reserves the right to ask for the replacement of any contract personnel who is found to be incompetent or is guilty of any misconduct.

BBBEE and preferencing scheme

SDI&L Undertaking obligation

Subcontracting
Preferred subcontractors

N/A

Plant and Materials

As per the scope of work
Correction of defects

N/A
Contractor’s procurement of Plant and Materials

N/A
Plant & Materials provided “free issue” by the Employer
N/A
Working on the Affected Property

Employer’s site entry and security control, permits, and site regulations
· No taking of pictures allowed on Employer’s premises without prior approval or consent

· Contractor must attend induction before entering premises

· Contractor must make pre-arrangements before coming to Employer’s site to allow Employer to make proper arrangements with Security. If no arrangements made, no access will be granted to the Contractor
· Contractor must have submitted their safety file with safety department and file passed evaluation before commencement of work

People restrictions, hours of work, conduct and records

· Monday – Thursday working time: 07H00 – 16H30
· Fridays working time: 07H00 – 12H00

· Any deliveries or visits outside above timelines, arrangements must be made with an Employer in advance
Health and safety facilities on the Affected Property

· Medical Station available on site during normal working hours. The emergency telephone number internal to Matimba is 5000 or 014-763-8311 from an external land line or cell phone and can be used to obtain emergency assistance.

· Fire protection and rescue available on site 24 hours per day also at the above number. The Contractor complies with the requirements of Employer’s Standard NWS 1494 Revision 4 "Fire prevention and protection of Contractor's premises on Engineering Sites" and of Site Regulations pertaining to fire protection.

Control of noise, dust, water and waste 

Protective clothing to be worn at all times
Hook ups to existing works

Safety harnesses to be used all the time
· Electricity at no charge, available at existing points of connection, both 220V AC and 380V 3-phase supply. 

· Office space with ablution facilities

· Ablution facilities

Security
· Temporary entrance permits are issued to contractors who are on site for less than 3 months. Names and Identity Numbers are required seven working days before the contract starts. Photo copies of Identity documents are also required. This must be arranged with the Project Manager. Lost permits will be paid for by the Contractor to Protective Services at a cost of R30-00 per lost permit. All permits need to be returned to Security or the Project Manager upon completion of the contract.

· Only work vehicles with an approved permit will be allowed on site. These vehicles are to be in a serviceable condition and road worthy. Temporary vehicle permits are issued to contractors who are on site for less than 3 months. This must be arranged with the Project Manager. 
· No private vehicles will be allowed on site without a temporary permit.

· Arrangements must be made with the Project Manager well in advance to allow sub-contractors and visitors onto site.

· To bring cameras and cell phones with cameras on site, permission has to be obtained from the Power Station Manager, using the standard application forms for cameras. This must be arranged with the Project Manager. No firearms, weapons, alcohol and illegal substances are permitted on site.  

· No “Private Work” is carried out for or on behalf of any Employer Employee.  Any person suspected of being under the influence of alcohol is tested and if proved positive, is refused entry to the security area. Only authorized persons are permitted to enter Red Zone areas.

· The transport of any equipment onto the site must be declared and documented at Protective Services in order to facilitate the future removal thereof. Pro-active comprehensive listing of all tools and equipment brought to Matimba will considerably speed up entrance to the power station.

List of drawings

Drawings issued by the Employer
This is the list of drawings issued by the Employer at or before the Contract Date and which apply to this contract.

	Drawing  number
	Revision
	Title

	N/A
	
	


Task Order
	Task Order form for use when work within the service is instructed to be carried out within a stated period of time on a Task by Task basis

	

	Task Order No.
	[●]
	service
	.[●]

	To: [●].......................................................................................................................................................

.......................................................................................................................... (Contractor)

	

	I propose to instruct you to carry out the following task:

	Description
	[●]

	
	

	
	

	Starting date
	[●]

	Completion Date
	[●]

	Delay damages per week
	[●]

	
	

	Please submit your price and programme proposals below.

	Signed:


	Date

	(for Employer)
	

	
	

	Total of Prices for items of work on the Price List (details attached)
	R.___________________________________

	Total of Prices for items of work not on the Price List (details attached).
	R.___________________________________

	Total of the Prices for this Task Order
	R ___________________________________

	
	

	The programme for the Task is 
	 ........................................... [ref] (attached)

	Signed:


	Date

	(for Contractor)
	

	
	

	

	I accept the above price and programme and instruct you to carry out the Task

	Signed:


	Date:

	(for Employer)
	


� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 539 1902 � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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