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PART C1:
AGREEMENTS & CONTRACT DATA

	Contents:


	
	

	C1.1
	Form of Offer and Acceptance


	

	C1.2a
	Contract Data provided by the Employer
	

	C1.2b
	Contract Data provided by the Contractor

	

	C1.3
	Proforma Guarantees
	


C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

Supply of Catering Services at Kusile Site 
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data.

	Options A 
	The offered total of the Prices exclusive of VAT is
	

	
	Sub total
	

	
	Value Added Tax @ 15% is
	

	
	The offered total of the amount due inclusive of VAT is

	

	
	


This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.
Note: The offer above is fixed and firm for the duration of the contract.
	Signature(s)
	
	
	

	Name(s)
	
	
	

	Capacity 
	
	
	

	For the tenderer:
	

	Name & signature of witness
	
	
	Date
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Service Information and drawings and documents (or parts thereof),  

                          which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed and signed original copy of this document, including the Schedule of Deviations (if any).

	Signature(s) 
	
	
	

	Name(s)
	TBC
	
	

	Capacity
	General Manager-
Kusile Power Station Project
	
	

	For the Employer
	Eskom Holdings SOC Limited

	Name & signature of witness
	
	
	Date
	


Schedule of Deviations to be completed by the Employer prior to contract award
None
	Signature
	For the tenderer:


	
	For the Employer



	Name
	
	
	TBC

	Capacity
	
	
	General Manager- Kusile Power Station Project

	On behalf of
	
	
	Eskom Holding SOC Limited

	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 TSC3 Contract Data

Part one - Data provided by the Employer
[
Completion of this data in full, according to the Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option:
	

	
	
	A:

Priced Contract with Price List

	
	
	

	
	
	

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options
	

	
	
	X1:

Price adjustment for inflation

	
	
	X2

Changes in the law
X13       Performance Bond

	
	
	X17:
Low service damages

	
	
	X18:
Limitation of liability

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Term Service Contract April 2013
 (TSC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state-owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	Telephone No.
	011 800 8000

	
	Fax No.
	N/A

	10.1
	The Service Manager is (name):
	TBC

	
	Address
	Kusile Power Station

R545 Kendal/Balmoral Road, Haartebeesfontein Farm

Witbank Suite 46, Postnet Highveld Mall Emalahleni 1035

	
	Tel
	TBC

	
	Fax
	N/A

	
	e-mail
	TBC

	11.2(2)
	The Affected Property is
	Kusile Site 

	11.2(13)
	The Catering Service is
	Kusile Site 

	11.2(14)
	The following matters will be included in the Risk Register
	All Risks identified during the execution of the contract will be raised on the Site Services Risk Register, managed, and closed out as they become irrelevant. 

	11.2(15)
	The Service Information is in
	Part 3: Scope of Work and all documents to which it refers.

	12.2
	The law of the contract is the law of
	the Republic of South Africa

	13.1
	The language of this contract is
	English

	13.3
	The period for reply is
	Seven (7) working days.

	2
	The Contractor’s main responsibilities
	Data required by this section of the core clauses is also provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data

	21.1
	The Contractor submits a first plan for acceptance within
	Four (4) Weeks of the Contract Date

	3
	Time
	

	30.1
	The starting date is.
	15 November 2026

	30.1
	The service period is
	14 July 2028

	4
	Testing and defects
	Refer to Scope of Work 366-506061

	5
	Payment
	

	50.1
	The assessment interval is
	The 20th day of each successive month.

	51.1
	The currency of this contract is the
	South African Rand

	51.2
	The period within which payments are made is
	Subject to all necessary assessments conducted prior to the 60 Days.

	51.4
	The interest rate is


	the publicly quoted prime rate of interest (calculated on a 365-day year) charged by from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands

	6
	Compensation events
	Applicable as per core clause 6 NEC3 Term Service Contract April 2013.

	7
	Use of Equipment Plant and Materials
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks
	None.

	
	
	

	
	
	

	9
	Termination
	Applicable as per core clause 9 NEC3 Term Service Contract April 2013.

	10
	Data for main Option clause
	

	A
	Priced contract with price list
	

	20.5
	The Contractor prepares forecasts of the final total of the Prices for the whole of the service at intervals no longer than
	Five (5) weeks.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	TBA

	
	Tel No.
	TBA

	
	Fax No.
	TBA

	
	e-mail
	TBA

	W1.2(3)
	The Adjudicator nominating body is:
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the Institution of Civil Engineers (London) (see www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is:
	Arbitration

	W1.4(5)
	The arbitration procedure is
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	South Africa

	
	The person or organisation who will choose an arbitrator

· if the Parties cannot agree a choice or

· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	
	The base date for indices is
	TBC

	
	The proportions used to calculate the Price Adjustment Factor are:
	Proportion
	The proportions used to calculate the Price Adjustment Factor are:
	Proportion

	
	
	
	
	

	
	Consumer Price Inflation
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	Food Price Inflation
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	Wage Increase
	
	
	

	
	
	
	
	

	
	Transport
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	The first price adjustments will be effective in 

Date TBC

	X2
	Changes in the law
	The contractor to align to the latest business requirements, standards, legal and regulatory requirements the Employer shall not be liable for any cost due to changes in any law.

	X13
	Performance bond
	

	X13.1
	The Contractor shall provide a performance bond of 10 % of the total value of the Contract.


	

	X17
	Low Service Damages
	

	X17.1
	If a part of the service does not meet the service level stated in the service level items as per the Scope of Work, the Contractor pays the amount of low service damages stated hereto 
	If the Contractor fails to provide any meal service for two consecutive meal services during specified times due to their lack of internal controls, the Employer will subtract 5.0% from the total of the Assessment Amount for the applicable month. 

If the Contractors’ employees embark on a work stoppage resulting in a disruption of service, the Employer will issue One (1) Non-Conformance Report (NCR). Three (3) NCR’s will result in the termination of the contract.

The Employer reserves the right to reject meals that is not according to specification as stipulated in the Menu Specifications. The rejected meals will not be paid for and must be replaced immediately and timeously so as not to disturb the service. If there is a disruption in the service refer to the points above.

	X 18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to
	To be Determined by the damages (Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to
	the amount of the deductibles relevant to the event

	X18.3
	The Contractor’s liability for Defects due to his design of an item of Equipment is limited to
	The greater of

· the total of the Prices at the Contract Date

and

· the amounts excluded and unrecoverable from the Employer’s insurance (other than the resulting physical damage to the Employer’s property which is not excluded) plus the applicable deductibles

	X18.4
	The Contractor’s total liability to the Employer, for all matters arising under or in connection with this contract, other than the excluded matters, is limited to
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited.

The additional excluded matters are amounts for which the Contractor is liable under this contract for

· loss of or damage to property (other than the Employer’s property, Plant and Materials),

· death of or injury to a person and

· infringement of an intellectual property right.

	X18.5
	The end of liability date is
	Two (12) months after the end of the service period.

	Z
	The additional conditions of contract are
	Z1 to Z14 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate, or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry.

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium, or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium, or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Service.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager.

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken, if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z4.4
	The taking of images (whether photographs, video footage or otherwise) of the Affected Property or any portion thereof, in the course of Providing the Service and after the end of the service period, requires the prior written consent of the Service Manager.  All rights in and to all such images vests exclusively in the Employer.

	Z4.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z5
	Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z6
	Health, safety, and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property.

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and

· undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z6.2
	The Contractor, in and about the execution of the service, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z7.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	If the Contractor does not notify a compensation event within eight weeks of becoming aware of the event, he is not entitled to a change in the Prices.

	
	

	Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z9.2
	The Contractor’s entitlement under the indemnity in 82.1 is provided for in 60.1(12) and the Employer’s liability under the indemnity is limited to compensation as provided for in core clause 63 and X19.11 if Option X19 Task Order applies to this contract.

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":

	Z10.1
	or had a business rescue order granted against it.

	
	

	Z11
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to influence the actions of an Affected Party unlawfully or illegally,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action, or Obstructive Action.

	Z11.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z11.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z11.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z11.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.


Z12

Insurance

Z _12_.1 Replace core clause 83 with the following:
83         Insurance Cover
	
	        
	

	
	83.1
	When requested by a Party, the other Party provides certificates from his insurer or broker stating that the insurances required by this contract are in force.



	
	83.2
	The Contractor provides the insurances stated in the Insurance Table A from the starting date until the earlier of Completion and the date of the termination certificate.
INSURANCE TABLE A

Insurance against
Minimum amount of cover or minimum limit of indemnity
Loss of or damage caused by the Contractor to the Employer’s property
The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at Contract Date, where covered by the Employer’s insurance.
Loss of or damage to Plant and Materials
The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at Contract Date, where covered by the Employer’s insurance.
Loss of or damage to Equipment
The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at Contract Date, where covered by the Employer’s insurance.
The Contractor’s liability for loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service
Loss of or damage to property

The replacement cost

Bodily injury to or death of a person

The amount required by the applicable law.

Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract
The amount required by the applicable law



	
	
	

	
	
	


Z __12.2   Replace core clause 86 with the following:

86       Insurance by the Employer
	
	
	

	
	86.1
	The Employer provides the insurances stated in the Insurance Table B

	
	
	

	
	
	INSURANCE TABLE B
Insurance against or name of policy

Minimum amount of cover or minimum limit of indemnity

Assets All Risk

Per the insurance policy document

Contract Works insurance

Per the insurance policy document

Environmental Liability

Per the insurance policy document

General and Public Liability

Per the insurance policy document

Transportation (Marine)

Per the insurance policy document

Motor Fleet and Mobile Plant

Per the insurance policy document

Terrorism

Per the insurance policy document

Cyber Liability

Per the insurance policy document

Nuclear Material Damage and Business Interruption

Per the insurance policy document

Nuclear Material Damage Terrorism

Per the insurance policy document




	Z13
	Nuclear Liability

	Z13.1
	The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear installation, as designated by the National Nuclear Regulator of the Republic of South Africa and is the holder of a nuclear licence in respect of the KNPS.

	Z13.2
	The Employer is solely responsible for and indemnifies the Contractor or any other person against any and all liabilities which the Contractor or any person may incur arising out of or resulting from nuclear damage, as defined in Act 44 of 1999, save to the extent that any liabilities are incurred due to the unlawful intent of the Contractor or any other person or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z13.3
	Subject to clause Z13.4 below, the Employer waives all rights of recourse, arising from the aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to the unlawful intent of the Contractor or any other person, or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z13.4
	The Employer does not waive its rights provided for in section 30 (7) of Act 44 of 1999, or any replacement section dealing with the same subject matter.

	Z13.5
	The protection afforded by the provisions hereof shall be in effect until the KNPS is decommissioned.

	
	

	
	

	
	

	
	

	
	

	
	

	
	


C1.2 Contract Data

Part two - Data provided by the Contractor
	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	11.2(8)
	The direct fee percentage is
	….

	
	The subcontracted fee percentage is
	....

	11.2(14)
	The following matters will be included in the Risk Register
	N/A

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	Scope Of Works (SOW) and Pricing Schedule with Minimum Requirements, Cost Price Adjustment formulae, Menu Specifications and 16 Day Menu.

	21.1
	The plan identified in the Contract Data is contained in:
	N/A

	24.1
	The key people are:
	

	
	1     Name:
	

	
	Job:
	

	
	Responsibilities:
	

	
	Qualifications:
	

	
	Experience:
	

	
	2     Name:
	

	
	Job
	

	
	Responsibilities:
	

	
	Qualifications:
	

	
	Experience:
	

	
	3

Name:

Job

Responsibilities:
Qualifications:
Experience:


	 

	
	
	

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	Pricing Information

	11.2(19)
	The tendered total of the Prices is
	


C1.3 Forms of Securities

Pro formas for Bonds & Guarantees

For use with the NEC3 Term Service Contract (TSC3)

The conditions of contract stated in the Contract Data Part 1 include the following Secondary Options:

Option X13:
Performance Bond 
Each of these secondary Options requires a bond or guarantee “in the form set out in the Service Information”.    Pro forma documents for these bonds and guarantees are provided here for convenience but are to be treated as part of the Service Information.

The organisation providing the bond / guarantee does so by copying the pro forma document onto his letterhead without any change to the text or format and completing the required details.  The completed document is then given to the Employer within the time stated in the contract.

Pro forma Performance Bond – Demand Guarantee (for use with Option X13)

(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings SOC Ltd

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Reference No.
Date:
	


Dear Sirs

Performance Bond – Demand Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [  ] Contract Reference: …… [Drafting Note: Contractor contract reference number to be inserted]
In this Guarantee the following words and expressions shall have the following meanings: -
“Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

“Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

“Contract” – means the written agreement relating to the Services, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [.] as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

“Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

“Eskom” - means Eskom Holdings SOC Ltd, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30].

“Expiry Date” - means the earlier of

· the date that the Bank receives a notice from Eskom stating that all amounts due from the Contractor as certified in terms of the contract have been received by Eskom and that the Contractor has fulfilled all his obligations under the Contract, or

· the date that the Bank issues a replacement Bond for such lesser or higher amount as may be required by Eskom

“Guaranteed Sum” - means the sum of R [●] ([●] Rand); which is equal to 5% of the Total Contract Value)
“Services” - means [insert as applicable.].

At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

be signed on behalf of Eskom by a Group Executive, Divisional Executive, Senior General Manager or its delegate.
state the amount claimed (“the Demand Amount’); state that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

is not, and shall not be construed to be, accessory or collateral on any basis whatsoever.

The Bank’s obligations in terms of this Guarantee:

shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between Eskom and the Contractor.

Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release, or compromise granted to the Contractor or any variation under or to the Contract.

Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

This Guarantee:

shall expire on the Expiry Date until which time it is irrevocable.
is, save as provided for in 0 above, personal to Eskom and is neither negotiable nor transferable.
shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof.
shall be regarded as a liquid document for the purpose of obtaining a court order; and

shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa.

Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp

SDL & I Bonds:
The amount of the Supplier Development and Localisation (SD&L) performance bond is equal to two, point five percent (2.5%) of the Contract Value.
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C2.1 Pricing assumptions: Option A

How work is priced and assessed for payment

Clause 11 in NEC3 Term Service Contract (TSC3) core clauses and Option A states:

	Identified and defined terms
	11

11.2
	(12) The Price List is the price list unless later changed in accordance with this contract.



	
	
	(17) The Price for Services Provided to Date is the total of

· the Price for each lump sum item in the Price List which the Contractor has completed and

· where a quantity is stated for an item in the Price List, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.



	
	
	(19) The Prices are the amounts stated in the Price column of the Price List. Where a quantity is stated for an item in the Price List, the Price is calculated by multiplying the quantity by the rate.




This confirms that Option A is a priced contract where the Prices are derived from a list of items of service which can be priced as lump sums or as expected quantities of service multiplied by a rate or a mix of both.

Function of the Price List

Clause 54.1 in Option A states: “Information in the Price List is not Service Information”.  This confirms that instructions to do work or how it is to be done are not included in the Price List but in the Service Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Service in accordance with the Service Information”. Hence the Contractor does not Provide the Service in accordance with the Price List.   The Price List is only a pricing document.

Link to the Contractor’s plan

Clause 21.4 states “The Contractor provides information which shows how each item description on the Price List relates to the operations on each plan which he submits for acceptance”.  Hence when compiling the price list, the tendering contractor needs to develop his first clause 21.2 plan in such a way that operations shown on it can be priced in the price list and result in a satisfactory cash flow in terms of clause 11.2(17).

Preparing the price list
Before preparing the price list, both the Employer and tendering contractors should read the TSC3 Guidance Notes pages 14 and 15.  In an Option A contract, either Party may have entered items into the price list either as a process of offer and acceptance (tendering) or by negotiation depending on the nature of the service to be provided.  Alternatively, the Employer, in his Instructions to Tenderers or in a Tender Schedule, may have listed some items that he requires the Contractor to include in the price list to be prepared and priced by him.

It is assumed that in preparing or finalising the price list the Contractor:
· Has taken account of the guidance given in the TSC3 Guidance Notes relevant to Option A.
· Understands the function of the Price List and how work is priced and paid for.
· Is aware of the need to link operations shown in his plan to items shown in the Price List.
· Has listed and priced items in the price list which are inclusive of everything necessary and incidental to Providing the Service in accordance with the Service Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk.
· Has priced work he decides not to show as a separate item within the Prices or rates of other listed items in order to fulfil the obligation to complete the service for the tendered total of the Prices.
· Understands there is no adjustment to items priced as lump sums if the amount, or quantity, of work within that item later turns out to be different to that which the Contractor estimated at time of tender. The only basis for a change to the (lump sum) Prices is as a result of a compensation event.

Format of the price list
(From the example given in an Appendix within the TSC3 Guidance Notes)

Entries in the first four columns in the price list in section C2.2 are made either by the Employer or the tendering contractor.

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tendering contractor enters the amount in the Price column only, the Unit, Expected Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for an item of work which is the rate for the work multiplied by the quantity completed, the tendering contractor enters the rate which is then multiplied by the Expected Quantity to produce the Price, which is also entered.

If the Contractor is to be paid a Price for an item proportional to the length of time for which a service is provided, a unit of time is stated in the Unit column and the expected length of time (as a quantity of the stated units of time) is stated in the Expected Quantity column.

C2.2 the price list
Refer to Annexure P - Detailed Pricing Schedule with Minimum Requirements, Cost Price Adjustment formulae, Menu Specifications and 16 Day Menu.
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C3.1: Employer’s service Information

1. INTRODUCTION 
Supply a Complete Catering Service to employees of Kusile Power Station Project.

2. SUPPORTING CLAUSES

2.1 Scope
2.1.1 Purpose

Production of meals on site as well as delivery and serving of meals to the employees of Kusile Power Station Project. 

Meals to be served will be approximately 700 per day at kick off and scale down towards completion. 

Lunch time is from 11:00 to 14:00.

Overtime meals served at 19:00 and midnight meals served at 23:00 are provided to Contractors working night shift. 

The contractor will cater for Eskom Kusile Project employees for every working day (Monday to Friday) in the 200-seater canteen to the magnitude of 140 meals per day.    

The on-site facility is provided by the Employer and is fully equipped to produce 10000 lunches, 1180 Breakfast and 1180 Dinner meals per day. 

The Contractor shall be Registered with a recognised Food Association Regulatory Body like FEDHASA (Federated Hospitality Association of South Africa). Further to that the Contractor shall be required to register and comply with all associated Safety, Health, and Environmental Acts and Bodies. This is: Nationally and the Kusile Site requirements. The Contractor must have experience under Catering Contracts in the role of main contractor serving more than 700 meals per day.

2.1.2 Applicability

This document shall apply to Eskom Holdings Limited, Group Capital Division with reference to Kusile Power Station Project.

2.2 Normative/Informative References
Parties using this document shall apply the most recent edition of the documents listed in the following paragraphs.
2.2.1 Normative
[1] Must be Registered Member of Recognised Food Association Regulatory Body like FEDHASA (Federated Hospitality Association of South Africa) 

[2] SANS all South African National Standards pertaining to Food Industry

[3] HACCP Hazard Analysis and Critical Control Points

[4] ISO 9001 Quality Management Systems

[5] Eskom Food Hygiene and Safety Management 39-113

[6] OHSAS 18001:2007/ ISO 45001:2018, Occupational Health and Safety Management systems

2.2.2 Informative

[7] ISO 14001 (Environment)

[8] Project Management Institute Standards and Guidelines

[9] King IV Report on Corporate Governance for South Africa 

[10] 240-130905388 Generation Projects/Expenditure planning and approval process

 2.3 Definitions 
	Definition
	Description

	2000-Seater Canteen
	means where the Contractor re-gen and serve meals to the General workers and Semi-Skilled workers

	Artisans
	means a worker of Eskom, Contractors and Subcontractors, as defined by the Labour Relations Act

	200-Seater Canteen
	Means where Eskom Project Team receive their meals

	Contractor or Service Provider
	means an Employer as defined in Section 1 of the OHS Act, who is formally contracted (directly or indirectly) by Eskom and performs work for the Catering Services

	Employer
	Employer will be Eskom Holdings SOC Ltd (Kusile Power Station Project)

	General workers
	means a worker as defined by the Labour Relations Act

	KPT – Kusile Project Team
	KPT – Kusile Project Team means Professional and/or Management Staff of Eskom and/or WSP

	Main Canteen or Kitchen
	means where meals will be prepared and served, for artisans and management personnel and preparation will take place for General workers and Semi-Skilled Workers

	Project Manager
	means an Eskom representative appointed to manage the Contract

	Re-Gen
	means re-heating of meal packs 

	Semi-Skilled workers
	means a worker as defined by the Labour Relations Act


2.3.1 Disclosure Classification

Controlled disclosure
2.4 Abbreviations 
	Abbreviation
	Description

	CSI
	Cooperate Social Investment 

	FEDHASA
	Federated Hospitality Association of South Africa

	HACCP
	Hazard Analysis and Critical Control Points

	IT
	Information Technology

	LDV
	Light Delivery Vehicle 

	OHS Act  
	Occupational Health and Safety Act

	POS
	Point of Sale

	PPE
	Personal Protective Equipment 

	SANS
	South African National Standard

	SD&L
	Supplier Development and Localisation

	SHEQ
	Safety Health Environment and Quality


2.5 Roles and Responsibilities
The following sections contain specific functions within each of the following roles and responsibilities related to the execution of the works, but is not limited to below:

2.5.1 The Contractor 
2.5.1.1 Ensure compliance to all requirements within this document

2.5.1.2 Provide training and create awareness to their employees

2.5.2 The Employer 

2.5.2.1 Provides the Eskom Standards and Procedures 

2.5.2.2 Compliance Monitoring

3. DOCUMENT CONTENT

3.1 SCOPE OF WORK
3.1.1 Contractor’s Responsibilities

3.1.1.1 Staffing 

a. For continuity in operations, service and stability on site we request that existing staff be considered primarily when mobilizing the workforce. 

b. Have the appropriate qualified and trained staff for the safe & hygienic production, transport and serving of meals according to industry norm. See Technical evaluation for number of points associated with number of employees 

c. Organogram and CV’s of key personnel (Project Manager, Production Manager and Finance/Admin Manager) to be provided, desirable each with 5 or more years’ experience 

d. Have Supervisors at each facility, with a manager that has the means to be mobile.  

e. Provide staff transport as per Kusile Power Station Employer Policies and Procedures

f. Provide sufficient and appropriate uniform for all staff, with a clean set for each shift.

g. Undergo medical evaluations for all employees as prescribed by the Employer SHE policy. 

h. Recruitment and skills development as per contractual requirements. 

3.1.1.2 Food Production 

a. Providing only High Quality “A” grade ingredients required to prepare the meals 

b. Using the existing method (Cook Chill) at 2000-seater to keep uniformity. Method statements and Check Sheets to be provided.

c. Cooking/preparing the appropriate meals as per agreed menus according to the specifications as per  

d. Menu Specification on the Pricing Schedule

e. Use approved standardized recipes to produce meals (to be provided by the Contractor)

f. Meal Packs to have 4 day shelve life  

g. Production will be 7 days a week to ensure maximum efficiency of shelve life. 

h. The Employer will not consider any expired meals if there is no Sunday or Public Holidays Production.

i. Procurement of raw materials in accordance to SD&L targets 

j. Have a full traceability system that can trace or analyse the end product all the way back and pinpoint the specifics in each step of production according to all relevant Acts and Requirements.

k. Back-Up power at Kusile site is supplied and maintained by the Employer.

3.1.1.3 Hot Boxes:

a. The Employer to provide hot boxes that can maintain a safe temperature according to Food Safety and Control

b. Must be durable to withstand rugged handling

c. Maintain a safe temperature (SANS 10156) for at least 6 hours

d. Have enough hot boxes to keep at least 60 percent of required meals at any stage

e. Clearly labelled and numbered for traceability  

f. Have capacity to keep at least 22 Food Containers 

g. Damaged Hot boxes to be replaced by the Contractor and approved by the Employer
3.1.1.4 Menus

Menu Specification and Menu: See Pricing Schedule.

a.   Must comply with the stated laws, regulations and specifications

b.   All menu changes to be approved by a registered dietitian 

c.   The Contractor shall ensure the meals meet basic diet standards 

d.   The menu will be based on a 16-day cycle (8 Red and 8 White meat) and will be reviewed 

  quarterly.

e.   Having received a special diet request (vegetarian, diabetic, low fat and low salt) from Contractors

  on site, the Employer shall advice the service provider accordingly. 

f.   The Contractor shall comply with the supplied menu, until otherwise advised by the Employer.

3.1.1.5 Distribution and Serving 

a. Distribute, deliver and serve meals at the remote canteens, located on the construction site

b. Always have enough vehicles and drivers on standby

c. Have Supervisors at each facility, with a Manager that has the means to be mobile.

d. Vehicle for transportation of meals needs to be customized to deliver a hot or cold, dust free and uncontaminated meals to the General Workers canteens.

e.   Provide documented, collection service to Contractors with own eating areas, and all waste associated with meals.  

f. Weekly inspections of selected collection service or eating areas of Contractors on site and  

g. reporting    on any issues found at these canteens, including night shift service. A weekly report to be submitted to Contract Manager, failure to do so may result in Non-Conformance penalties. 

h. Vehicle dedicated to provide office services to Park Home Offices. Over 40 Park Home Offices all over site in various areas.

3.1.1.6Hygiene / food safety 

a. Managing and maintaining clean and hygienic facilities including but not limited to offices, inside Ablutions, Change Rooms, Kitchens, Dining rooms, Waste Areas, Fat Traps and areas surrounding Facilities

b. Clean and clear all dining facilities and kitchen area before, during and after meals

c. Maintaining a visibly clean and neat working area at all times inside and outside off facility (House Keeping)

d. Daily Cleaning of all facilities and all equipment at all facilities with method statements and check sheets.

e. Deep clean all facilities at least once a week Stripping, scrubbing, and resealing of all floors each month end long weekend.

f. Drains sewage / gulley’s, fat/grease traps will be monitored and maintained according to the Water Act, SANS and HACCP requirements

g. The cleaning and maintaining of kitchen fat/grease traps on a daily basis Keeping a register of collection of wastewater collected by external service provider and submitting a report weekly to contract manager / supervisor including readings from water flow meter. 

h. Keeping the kitchen and all kitchen equipment clean and sanitized on an ongoing basis

i. Food temperature control according to Food Safety and Control Legislation in South Africa

j. Pest and rodent control according to all SANS requirements regarding Food Premises at all areas used by the Service Provider Control and Management of Cat population around the Canteens

3.1.1.7 Access Control 

a. Effective management, maintenance and replacement of provided Saco canteen access control system / or a similar system including all the Hard and Soft ware (IT), links, to and from all facilities and licences.

b. Have a clocking access control system (fingerprint / face recognition or card) at 200-seater canteen 

c. Daily Record/ breakdown of all scanning  

d. Own Information technology (IT) technician on site looking after all IT systems and canteen access control including processing new applications and all tasks related to IT systems.

3.1.1.8 Waste Management 

a. The Contractor is accountable for all food waste irrespective of where consumption takes place

b. A waste plan/method statement to be attached to tender document 

c. Waste, Used Oil and Fat to be sorted and placed in skips and drums provided, management and control responsibility still lies with the Contractor 
d. Removal of all waste placed in skips daily by Waste Removal Contractor, provided. Management 

e. and control responsibility still lies with the Contractor
f. Good housekeeping and cleaning of all areas daily

g. Provide pest and rodent control according to all SANS requirements regarding Food Premises 

h. Provide control and Management of Cat population around the Canteens and Waste Areas

i. Provide a food composting machine turning all left over food into compost for use at Kusile Site.

3.1.1.9 Administration 

a. Supply and maintain good communication system including all Links to all facilities on site

b. Note Access Control and Office/Admin (IT) systems are priced on different lines and should not be combined under one line, should the Employer suspend one service that whole line will fall away. 

c. Keeping inventory registers and regular verification of all assets or equipment as supplied by Eskom

d. Maintaining an overall high standard of management of the kitchen and dining hall facilities 

e. Maintain a proper Auditable record keeping system with daily, meal by meal, feedback.

f. Customer satisfaction rating system with daily feedback to Employer
g. The Employer reserves the right to full access of all records.

h. Own Point of Sale (POS) system for Main Kitchen Sales

3.1.1.10 Maintenance 

The Contractor is responsible for:

a. Preventative maintenance and repair of all equipment and buildings used by the Contractor 

b. Provide a comprehensive maintenance plan. 

c. Site based maintenance team or teams

d. Replacement of Kitchen Equipment is paid for from the Kitchen Equipment line. Not exceeding the initial tendered amount. Tendered amount must be based on replacement of, but not limited to, for a Minimum of:

1 X Prenox 40 Pan Ovens

1 X 80 litre Cast Iron Tilting Pans

1X Double Capdam Pot 250 litre with stirrer

30 X 20 litre dispenser water bottles

1 X Dishwasher for washing trays (700 trays per day)

Above minimum does not limit the usage of line for specified items only nor does the value of the line limit the Employer to request that equipment not listed or priced for or be replaced. Any Equipment that needs to be replaced after the Equipment line is depleted is for the Contractors own account. The equipment is old and used extensively. Any equipment purchased must be done on the Employers’ approval. All Equipment used must be in a working condition when the contract ends. Final assessment may be delayed or used for replacement of equipment not in good and working order.

3.1.1.11 Cutlery and Crockery 

General workers:

Food Container must: 

a.   Be biodegradable/recyclable, undivided with a lid

b.   Be able to withstand reheating up to 100 degrees Celsius in a convection oven

c.   Be able to withstand weight pressure during packing 

d.   Be able to keep meals that has a 4 day shelve life

Disposable plastic cutlery (high quality grade) 2 x salt, pepper, serviette and toothpick in a sachet. 

Management Personnel and Artisans (Main Canteen)  

a. Melamine white serving set 

b. Disposable plastic cutlery (high quality grade), salt, pepper, serviette and toothpick in a sachet.  

c. Nonslip trays 

After inspection, once off procurement of smalls on Employer approval basis. There after upkeep of levels is for the Service Providers’ account. 

3.1.1.12 Special Catering

Office Beverage service

This whole service must have a fully auditable stock system covering each step of each process.

Boardrooms 

a. Provide beverage (coffee and tea) service to boardrooms on an Ad Hoc Basis

b. Provide 20 Litre water bottles (Dispenser Type) to Board Rooms

c. Provide 330 ml bottle water on Employer’s request 

d. Monthly Cleaning and Servicing of Water Dispensers

Coffee Stations and offices (Kusile) 

a. Provide drinking water for the offices, approx. 200 x 20 Litre per week (seasonal and Project scaling dependant)

b. Monthly Cleaning and Servicing of Water Dispensers 

c. VIP beverage service to the General Manager’s office

d. Provide beverage service to Park Home Offices coffee/tea stations (normal and decaf coffee, tea and Rooibos tea) 

e. Around 40 Park Home Offices all over site in various areas. 

f. Vehicle to be dedicated for Park Home Offices’ service

g. Provide 2 coffee vending machines; approx. 4000 cups per month; at main office coffee station 

Functions 

a. Provide special catering and events arrangement elements (table setup, décor, layout, presentation, etc) required to complement the catering service delivery as per events list on Employer’s request. 

b. The Service provider to outsource some special catering and events as per Employer’s request. 

c. Menu’s and pricing to be pre-approved by the Employer
NB: Events schedule attached as Annexure 1
Vending 

a. Provide vending machines (non-alcoholic) at strategic areas, e.g. main canteen and other locations on Employer’s request

b. These will be for the consumer’s own account

Meals for Eskom Employees

a. Provisional allowance is made on the pricing schedule for Eskom Employees, this is for:

· 1 Special Meal per day per pre-approved employee

· 1 Juice or Water per meal

· 1 Fruit per meal

· Cutlery and Crockery pack

· All administration costs including, but not limited to, issuing of Meal Cards, Reporting and Invoicing.

MENU

	LAMB / MUTTON

-Broccoli vegetables 

-Copper penny

-Green salad

-Pap / Rice
	FISH

-Chips

-Coleslaw salad

-Green salad

-Rice

	BRAAI / MIXED GRILL

-Chakalaka

-Cabbage

-Green sala

-Pap
	WORS & CHICKEN

-Braised Cabbage

-Chakalaka

-Garden salad

-Pap / Rice

	BEEF STEW / CHIKEN STEW

-Green beans

-Garden salad

-Spinach

-Pap / Rice


	CHUCK

-Green salad

-Sweet potato

-Coleslaw

-Garden salad

-Pap 

	PORK CHOPS

- Green beans

- Beetroot

- Garden salad

- Pap
	CHICKEN (ROAST, GRILLED, 

-Green salad

-Sweet potato

-Coleslaw

-Garden salad

-Pap

	BEEF LIVER

-Cabbage

-Chakalaka

-Green Salad

-Pap
	COW HEEL / HEAD 

Spinach

-Coleslaw

-Garden salad

-Pap / Rice


b. This amount is not automatically owed to the Contractor but is for usage as and when required by the Employer.

3.2 Site services and facilities
3.2.1 Provided by the Employer

Main Canteen Building

This building consists of a fully equipped Kitchen and Canteen area consisting of:

a. A management canteen of 200 (200-Seater Canteen) pax with 2 serving points and 2 points of sale

b. An artisan’s canteen of 500 (500-Seater Canteen) pax with 3 serving points and 3 points of sale. There are 2 x cold rooms at this canteen.  

c. A Call Order Bar (Take Away Meals) with 3 serving points and 3 points of sale

d. Point off Sale (POS) system will be the Contractors’ own system

e. A 50-seater executive Dining room (operational on request)

f. Ablution facilities (internal structure)

g. This will not form part of Contract as the end user pays for meal
h. The Call Order Bar (Take Aways) is an additional option for the Contractor. Should the Contractor    decide to utilize this facility, all costs associated will be for the Contractors own account.

i. An initial charge to the end user will be agreed upon. Yearly increase from there, will be subject to Food Price Index (FPI) on the same Indices used for Cost Price Adjustment (CPA) as stipulated on the main contract.

Satellite Canteens (Employer’s account)

Current Structures

The site has one (1) remote canteen:

2000-Seater

a. Regenerating (reheating) facilities

b. 4 serving points

c. 2 cold rooms

d. Scullery (Dishwasher for trays and hand wash for hot boxes)

e. Seats 2000 people

f. Ablution facilities internal for staff use and external structure for participants

g. Back-Up power at Kusile site is supplied by the Employer.  

 HEALTH AND SAFETY RISK MANAGEMENT

Contractors and their sub-Contractors shall at all times ensure compliance with all relevant Occupational Health and Safety Act 85 of 1993, Group Capital Division Kusile Power Station Project Safety Health and Environmental Specifications for Contractors and any regulations or by-laws of any local or statutory authority, ordinances, as well as client’s procedures and other guidelines pertaining to the scope of work. 
The Contractor acts in accordance with the health and safety requirements stated in the Works Information:

In carrying out its obligations to the Employer in terms of this contract; in providing the Works; in using Plant, Materials and Equipment; and while at the Site for any reason, the Contractor complies and procures and ensures the compliance by its employees, agents, Subcontractors and mandatories with:

a. the provisions of the Occupational Health and Safety Act 85 of 1993 (as amended) and all regulations in force from time to time in terms of that Act (“the OHS ACT”) 

b. the Contractor’s SHE(Q) Policy

c. the health and safety and Environmental plan prepared by the Contractor in accordance with the SHEQ Requirements and all other applicable requirements.

(The OHS Act, its Regulations and Eskom SHEQ related requirements are collectively referred to as the “SHEQ Requirements”).

The Contractor, at all times, considers itself to be the “Employer” for the purposes of the OHS Act and shall not consider itself under the supervision or management of the Employer with regard to compliance with the SHEQ Requirements, the Contractor shall furthermore not consider itself to be a subordinate or under the supervision of the Employer in respect of these matters. The Contractor is at all times responsible for the supervision of its employees, agents, Subcontractors and mandataries and takes full responsibility and accountability for ensuring they are competent, aware of the SHEQ Requirements and execute the Works in accordance with the SHEQ Requirements.

The Contractor acknowledges that it is fully aware of the requirements of all the above and undertakes to employ only people who have been duly authorized in terms thereof and who have received sufficient training to ensure that they can comply therewith.

The Contractor ensures that all statutory appointments and appointments required by any Eskom Regulations are made and that all appointees fully understand their responsibilities and is trained and competent to execute their duties. The Contractor supervises the execution of their duties by all such appointees.

The Contractor shall appoint a competent person who will liaise with the Eskom Safety/ Environmental Officer responsible for the premises relevant to this contract. The person so appointed shall, on request:

d. supply the Eskom Safety/ Environmental Officer with copies of minutes of all Health and Safety Committee meetings, whenever they are required to do so.

e. supply the Eskom Safety/Environmental Officer with copies of all appointments in respect of employees employed on this contract, in terms of the Act and Regulations and shall advise the Eskom Safety Officer of any changes thereto.

The Employer, or any person appointed by the Employer, may at any stage during the period of this contract:

f. conduct Health and Safety and Environmental a regarding all aspects of compliance with the SHEQ Requirements, at any site place of work, or the site establishment of the Contractor.

g. refuse any employee, Subcontractor or agent of the Contractor access to the premises if such person has been found to commit an unsafe act or any unsafe working practice or is found not to be qualified or authorised in terms of the SHEQ Requirements.

h. issue the Contractor with a stop order should the Employer become aware of any unsafe working procedure or condition or any non-compliance with any provision of the SHEQ Requirements.

The Contractor immediately reports any incidents as well as any threat to health or safety of which it becomes aware at the Works or on the Site to the Employer’s Representative. 

The Contractor immediately reports any environmental incident as well as any threat to the environment of which it becomes aware at the Works or on the Site to the Employer’s Representative

The Contractor undertakes not to do, or not to allow anything to be done which will contravene any of the provisions of the Act, Regulations or Safety and Operating Procedures as well as provisions in the Facilities Safety Health and Environmental Management Systems.

The Contractor appoints a person, competent in accordance with the SHEQ Requirements, as the liaison with the Eskom Safety/Environmental Officer for all matters related to health and safety, this person shall be contactable 24 hours a day.

The Contractor confirms that it has been provided with sufficient written information regarding the health and safety as well as Environmental arrangements and procedures applicable to the Works to ensure compliance by it and all employees, agents, Sub Contractors or mandataries with the SHEQ Requirements while providing the Works in terms of this contract.  As such, the Contractor confirms that this contract and the relevant Eskom Regulations referred to in this contract constitute written arrangements and procedures between the Contractor and the Employer regarding health and safety for the purposes of section 37(2) of the OHS Act.

The Contractor agrees that the Employer is relieved of any and all of its responsibilities and liabilities in terms of Section 37(1) of OHS ACT in respect of any acts or omissions of the Contractor, and the Contractor’s employees, agents or Sub-Contractors, to the extent permitted by the OHS Act.

The Contractor hereby indemnifies the Employer and holds the Employer harmless in respect of any and all loss, costs, claims, demands, liabilities, damage, penalties or expenses that may be made against the Employer and/or suffered or incurred by the Employer (as the case may be) as a result of, any failure of the Contractor, its employees, agents, Sub Contractors and/or mandataries to comply with their obligations in terms of this clause 18, and/or the failure of the Employer to procure the compliance by the Contractor , its employees, agents, Sub Contractors and/or mandataries with their responsibilities and/or obligations in terms of or arising from the OHS Act.

In carrying out their obligation as the mandatory to the Employer for this contract in terms of the Facilities ISO 45001 Management System and applicable legal and other requirements associated with the Works, the Contractor ensures that they comply with the System requirements when Providing the Services or using plant, materials or equipment.  

Invoicing and Payment

Within one week of receiving a payment certificate from the Employer in terms of Core Clause 51.1, the Contractor provides the Employer with a tax invoice , by no later than the first day of the month, showing the amount due for payment equal to that stated in the Employer's payment certificate.
The Contractor shall address the Tax Invoice to:
Eskom Holdings SOC Limited Kusile Power Station

Suite 46 Postnet Highveld Mall Emalahleni 1035 

Attention: TBC
Invoices shall be e-mailed to the following actress e-mail:   lnvoicesgrpcapitalKCT@eskom.co.za
ONLY ORIGINAL INVOICES WILL BE ACCEPTED.
The following must be stated on the Tax Invoice:
· Name and address of the Contractor and the Employer;
· The contract number and  title;

· Contractor's  VAT registration number;

· The Employer's  VAT registration number 4740101508;

· Description of service provided for each item invoiced based on the Price List;
· Total amount invoiced excluding  VAT, the VAT and the invoiced amount including   VAT;

4.1 Transportation of Passengers:

It is a legal requirement to provide safe transportation of Eskom and Contractor employees – therefore the following will be enforced:

a) all passengers must be transported in a closed vehicle with proper and adequate seating, fitted with safety belts for the number of passengers to be transported.  No passengers may be transported on the back of a light delivery vehicle (LDV) whether open or closed.

b) Tools and equipment must be properly secured.

c) Only authorised drivers that comply with the Road transport Act, may transport passengers.

d) Proof must be submitted on request in terms of valid roadworthiness of the vehicle/s.

e) The above must apply to on-site and off-site transportation of passengers.
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9 SHEQ Requirements
Health and Safety

· Annexure B–Acknowledgement of health and safety rule (Tenderer to submit and signed) 

· Health and Safety plan (Must address the project /scope of work OHS risk(s) and aligned with the health and safety specification or requirements)) 

· H&S costing (The tenderer to submit the breakdown on H&S costing considering the scope of work (e.g., H&S Trainings, PPE, Medical surveillance, emergency equipment, SHE personnel etc.). Ensure total H&S costing is included in the BOQ 

· Baseline OHS risk assessment –Identification, assessment and management of Safety, Health and Environmental risks related to the scope of work. The methodology used for the risk assessment must be provided together with the BRA

· Valid letter of good standing or equivalent

· OHS policy (must be signed)

Quality Requirements

The following requirements shall also be met for the entire duration of the contract. The standard 240-105658000, “Supplier Quality Management Specification (QM58)” shall be complied with.

· The supplier shall complete and sign Form A (Enquiry/Contract/Quality Requirements for QM 58 and ISO 9001).

· The supplier shall submit objective evidence of a developed QMS that complies with ISO 9001 (or the latest applicable revision). The following documents (approved/signed copies) shall be submitted:

· Quality management system manual or a document that have defines and describes the QMS and its scope

· Quality Policy

· Quality Objectives

· Control of documented information

· Internal audit procedure

· Control of nonconformity outputs

· Nonconformity and Corrective action procedure

The QMS should drive all the supplier’s business management processes to ensure that all of Eskom’s requirements are fully met on a consistent basis.

· The supplier shall submit a draft contract quality plan that is specific to the scope of work as described in the tender documents. The plan must address the minimum requirements as per ISO 10005.

· The supplier shall submit documented information for Control of Externally Provided Processes, Products and Services.

· The supplier shall submit a copy of documented information for roles, responsibilities and authorities.

· The Supplier shall submit a proposed Quality Table of Payments (Quality Payment Schedule) showing the relationships between BoQ/Activity Schedule Items, draft programme Items, Inspection & Test Plans/Quality Control Plans. Sign off by the Employer’s Quality department and proposed Payment Applications (Invoices) which will attest to the works having been done to required quality. This table must be finalised and approved by the Employer within 30 days of contract award.

Note: specific requirements per tender will be selected using the List of Tender returnable document (240-12248652)

· The Supplier shall comply with the quality requirements as stated in 240-105658000 - Supplier Quality

· Management Specification. 

· Compliance with Category 3 quality requirements and all other relevant requirements are mandatory. 

· Compliance with all Eskom standards and governance is essential for all aspects of the works including mechanical, C&I, civil, metallurgical, non-destructive testing, electrical, structural, administration and all other aspects.

Environmental Requirements

· Qualified Environmental Officer with Environmental Science / Management degree / diploma.

· Environmental Officer should have a minimum of 2 years relevant experience on Environmental Management.

· Environmental Management Plan which will cover environmental aspects in line with the scope of works. This EMP must be submitted and approved before the contractor start with any works.

· Relevant Method Statements in line with Environmental Management Plan - Standard

· Environmental Specification, Record of         Decision (RoD), Safety, Health and Environment Specification

· Environmental Policy signed by the company CEO

· Aspect and Impact Register in line with the works. 

� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 539 1902 � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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