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(a)

(b)

INSTRUCTIONS TO BIDDERS
ISSUING OF DOCUMENTS
A complete sets of bid documents are issued to a prospective Bidder.

Bidders must satisfy themselves that the document is complete and conform to the index of this document.
Should any figures or writing be indistinct or shouid any pages be missing from this document or should this
document or the drawing(s) contain any obvious errors, the Bidders must immediately notify the Department in
order to have any discrepancy rectified or clarified before submitting his bid. Such clarification will be valid only
if made by the Department by means of formal amendment as described hereunder prior to the date of
submission of bids. The Department may issue amendments to clarify or modify the Bid Documents. A copy of
each amendment will be issued to each bidder and shall be acknowledged on the form issued with the
amendments. No claim whatsoever will be entertained for faults in the bid price resulting from the above-
mentioned discrepancies.

No alterations, omissions or additions shall be made to this document, but should it be deemed necessary to
do so, the Bidder is at liberty to qualify his bid.

All Bidders shall be deemed to have waived, renounced and abandoned any conditions printed or written upon
any stationery used by them for the purpose of or in connection with the submission of bids which are in
conflict with the conditions laid down in this document.

Each page of the completed document that will be submitted should be initialled by the Bidder at the bottom of
the page.

QUERIES WITH RESPECT TO THIS BID

Queries of a specific technical nature may be discussed personally or telephonically with Ms SO Magubane
on 083 648 0422 or may be directed in writing to: The Area Manager : WRIOM: Eastern Operations
DEPARTMENT OF WATER AND SANITATION, Private Bag x 1652 , Bergyville 3354

COMPLETION OF BIDS

The bid must be signed on the Invitation to Bid form (SBD 1) annexed hereto with all blanks in the bid and the
appendix filled in.

All spaces in the bid forms and other annexures shall be completed in full.

SBD 3.1 in the bid document and the Pricing Schedule must be fully completed and priced out by the
bidder. Failure to do so will deem your bid invalid.

The bid documents shall not be separated in any way nor must any pages be detached from the original
documents.

SUBMISSION OF BIDS
The Bid Document shall be completed, signed and submitted as follows:

The original Bid, together with a covering letter and supporting documents, shall be sealed in an envelope
endorsed:

ORIGINAL BID WTE 1016 ES
SUPPLY OF MEDICAL SURVEILLANCE FOR TUGELA VAAL AREA OFFICE OFFICIALS
Bids sealed and endorsed as above must be deposited in the bid box at the entrance of Safety and security

Building No1 kiepersol avenue, Jagersrust, Bergville 3354 and not later than 11:00 on the date stipulated on the
front cover of this document.



(a)

(b)

10.

11.

12.

SIGNATURE ON BIDS

The Bid, if by an individual, must be signed by that individual or by someone on his behalf duly authorised thereto
and proof of such authority must be produced. If the bid is by a Company it must be signed by a person duly
authorised thereto by a Resolution of a Board of Directors a copy of which Resolution, duly certified by the
Chairman of the Company is to be submitted with the bid.

The successful bidder will be required to submit a “Letter from the manufacturer” confirming the supply
arrangement within 14 days after the approval of the bid.

If the bid is submitted by joint venture of more than one person and/or Companies and/or firms it shall be
accompanied by the following:

The original or a notarial certified copy of the original document under which such joint venture was constituted
which must define precisely inter alia the conditions under which the joint venture will function, its period of
duration and the participation of the several constituent persons and/or companies and/or firms.

A certificate signed by or on behalf of each participating person and/or company and/or firm authorising the person
who signed the bid to do so.

GENERAL CONDITIONS OF CONTRACT
The General Conditions of Contract, as attached shall be regarded as an integral part of the contract documents.
FORM SBD 1

The copy of Form SBD 1 (Invitation to Bid), annexed to these documents, must be completed and signed by the
Bidder. Failure to do so will deem your bid invalid.

PREFERENCE POINT SYSTEM

Bidder desirous of claiming preference must fully complete and sign the Preference Certificate, Form SBD 6.1 or
no preference will be allowed. A copy of your company registration forms must be submitted with the bid
document.

NOTICE TO ALL POTENTIAL BIDDERS

PLEASE NOTE THAT PREFERENCE POINTS CLAIMED IN THE STANDARD BIDDING DOCUMENT
PROVIDED WILL BE AUDITED BY AN INDEPENDENT PROFESSIONAL SERVICE PROVIDER. SUPPLIERS
THAT PROVIDE INCORRECT OR FALSE INFORMATION REGARDING THE OWNERSHIP OF THEIR
COMPANY, RUNS THE RISK OF BEING PROSECUTED WITH THE POSSIBLE RESTRICTION FROM
PARTICIPATING IN CONTRACT WITH ANY DEPARTMENT IN THE SPHERE OF GOVERNMENT.
PARTICULAR ATTENTION SHOULD BE GIVEN TO THE CONTENT OF SBD 6.1, PARAGRAPH 8.10.

BIDDERS TO COMPLY WITH DOCUMENTS

Where applicable, Bidders must allow in their Bids for all labour, material, machinery and everything necessary for
the execution and completion of the Contract in accordance with the bid documents. No alterations may be made
in the Invitation to Bid, Schedule of Quantities or other documents and the bid will be deemed to comply entirely
with the terms of the documents.

TELEGRAPHIC BIDS

No bid forwarded by telegram, telex, facsimile, e-mail or similar apparatus will he considered.

THE DEPARTMENTS RIGHT TO DECLINE ANY BID

The Department does not bind itself to accept the lowest or any bid.

DEPARTMENT NOT LIABLE FOR BIDDER'S EXPENSES

The Department will not be held liable for any expenses incurred in preparing and submitting bids.



13.

PAYMENTS UNDER THE CONTRACT

All payments due to the Bidder in terms of the contract will be done by means of Electronic Fund Transfer.

The evaluation committee will be following a phased approach during evaluation

Phase 1

Administrative Compliance

Bidders are required to complete and submit the following documents which should form part of the bid submitted by

closing date

a)

b)

c)

d)

e)

f)

Tax Compliant with SARS. To be verified through Central Supplier Database on the day of evaluation. Bidders
must attach proof of Tax Compliant from SARS
Completion, signing and submission of standard bidding document (SBD 1, SBD 4 & SBD 6.1)

Submit Active registration with CIPC/ CIPRO.
Resolution/Authorization or Proxy letter to prove that the representative or signatory of the service
provider/Institution is duly authorized to sign on behalf of the service provider/institution and must attach
a certified ID copy of the person assigned

The supplier must be a registered Occupational health nurse/Occupational medical practitioner and
submit proof of registration with HPCSA

Referral letter should be issued for further medical management for officials who need such

Indicate with an X comply or not comply with the required specifications)

COMPLY NOT COMPLY

Phase 2 -MIANDATORY COMPLIANCE- Omission to comply the bidder will be disqualification)

a)
b)

Completion of pricing schedule ( SBD 3.1)
Local content Annexure C (COMPLETED AND SIGNED )

Bids must be in response to the attached specification

Phase 3

Evaluation of price and preference points claimed as set out in SBD 6.1

Evaluation on special goals set as follows

a) Women =5 points

b) Disability = 5 points

c) Youth =5 points

d) Location of enterprise (local equals province) = 2 points

e) B - BBEE status level contribution from level 1 — 2 which are QSE and EME = 3 Points

Bidders should note that, points may be claimed for B-BBEE in terms of the preferential procurement Regulation,
2017. Such claim should be accompanied by either an Original SANAS accredited certificate or a certified copy
of such a certificate to qualify for the points, affidavit will be accepted.




14.

16.

REJECTION OF BID

Bids not complying with the above-mentioned requirements and specifications may be regarded as incomplete
and may not be considered.

“The Department reserves the right not to award more than one or two contracts to a company or
companies owned by same person(s) as director(s) or managing director(s)”

RESULTS OF BIDS

Results of non-acceptance of bids will be sent to individual unsuccessful bidders and particulars of accepted bids
are published weekly in the Government Tender Bulletin.

16. EVALUATION CRITERIA

Bids will be evaluated in accordance with the new preferential procurement regulation , 2022 , using 80/20 preference
point system as prescribed in the PPPFA Act of 2000.The lowest acceptable bid will score special goals as follows:
Women = 5 points, Disability = 5 points, Youth = 5 points, Location of enterprise (local equals province) = 2 points,
B — BBEE status level contribution from level 1 — 2 which are QSE and EME = 3 Points

Bids will be evaluated on three phases : namely : Administrative compliance , Technical compliance and
Preference points claimed

DEPARTMENT OF WATER AND SANITATION

BID WTE 1016 ES

SUPPLY OF MEDICAL SURVEILLANCE FOR TUGELA VAAL AREA OFFICE OFFICIALS

SECTION 2: SPECIFICATIONS

CONTENTS

1

SPECIFICATION



SPECIFICATIONS

(Clearly indicate with a YES or a
NO in the below columns)

SUPPLY OF MEDICAL SURVALLANCE FOR Quantity COMPLY DO NOT COMPLY
TUGELA VAAL AREA OFFICE OFFICIALS
1 Vital signs (Weﬁt, BP, HGT, TEMP, Height, and Urine 100
dip stick)
2 _” Spirometry Testi' - - 100 j :_P
3. Bloods: Fbc, Cholesterol, & Hepatitis B antibodies 10
4. Audiometric test 100
5 Vision Screen 100
6. Vaccination for employees working at waste 10 |
and water treatment

Therewith |,

(Bidder’s Name) declare that | have read,

completed and understood the above specifications.\

BIDDER’S SIGNATURE
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SECTION 3: SBD 3.1 — PRICING SCHEDULE

CONTENTS

PREAMBLE TO THE SBD 3.1 — PRICING SCHEDULE
SBD 3.1 — PRICING SCHEDULE



PREAMBLE TO THE SBD 3.1 - PRICING SCHEDULE

4,

GENERAL
The SBD 3.1 forms part of the Contract Documents and must be read and priced in conjunction with all the other
documents which include the Conditions of Contract and all other Specifications in the bid document.
QUANTITIES REFLECTED IN THE PRICING SCHEDULE

The quantities given in the SBD 3.1 can be subject to change. The Department reserves the right to only
purchase one product per item or one item or none of the items in the pricing schedule.

The validity of the contract will in no way be affected by differences between the quantities in the SBD 3.1 and the
quantities finally certified for payment.

PRICING OF THE SCHEDULE

The rates to be filled in the SDB 3.1 should include all costs. All rates and amounts quoted in the SBD 3.1 shall
be in Rand and shall include VAT.

CORRECTION OF ENTRIES

Incorrect entries shall not be erased or obliterated with correction fluid, use of correction fluid will invalidate your
bid, but must be crossed out neatly. The correct figures must be entered above or adjacent to the deleted entry,
and the alteration must be initialled by the Bidder, failure to initial where the correction was done will invalidate
your bid.



PRICING SCHEDULE

(Firm Prices)

PRICING SCHEULE FOR BID WTE 1016 ES

SBD 3.1

SUPPLY OF MEDICAL SURVEILLANCE FOR TUGELA VAAL AREA OFFICE OFFICIALS

THIS PRICING SCHEDULE MUST BE COMPETED IN FULL — FAILURE TO COMPLY WILL
INVALIDATE YOUR BID

All prices must include labour, etc.

CLOSING TIME 11:00 ON: 18 SEPTEMBER 2023

BID NO.: WTE 1016 ES

NAME OF BIDDER: ...cocuuuiiiiieietteeieieeteaieeterrenresrantreeseeren e eeesesasaaeetesasssesesnnsssssesnnsssssseernsssssemareessnnrasnens
OFFER TO BE VALID FOR 90 DAYS FROM CLOSING DATE OF BID
ITEM o UNIT OF
DESCRIPTION QTY MEASURE | RATE IN RAND TOTAL PRICE
SUPPLY OF MEDICAL SURVALLANCE FOR TUGELA VAAL AREA OFFICE OFFICIALS
1 Vital signs (Weight, BP, HGT, TEMP, Height, and | 00
Urine dip stick)
Each | R, Rucionimsensniinnnaas
2 Spirometry Test 100
Each S S Ruceivevvereieerieensenees
3 Bloods: Fbc, Cholesterol, & Hepatitis B 10
antibodies Each | Ruoervevrcernaee, Reveruerrvreerrenmsennrenee
Audiometric test 100
4
Each Ruveiriiciniirciesinen, Reverrsnesereneneiannane
Vision Screen 100
5
Each T Revrivererrreeniieenne.
Vaccination for employees working at 10
6
waste and water treatment Each Rueeeeeeeererereneeienen Revereeeeeereeeeeeereeneens
Receeeene . Reverererersserrssnenes
SUB
TOTA_" | [ — Revereeeereeeeeeeesreeene.
VAT @
15% S Reverererereeeeevevsiensons
TOTAL BID
PRICE
S SO




NB: All prices must include travelling, labour cost etc.

- Country of origin:

- Delivery basis.
{See note hereunder)

To Site
- Period required for delivery after receipt of order:
- Delivery period: *FIRM / NOT FIRM
- Is the price firm? *FIRM / NOT FIRM
] , PR
Is the offer strictly to specification” *YES / NO

- If not to specification, state deviation(s)

Pricing Schedule: Purchases (Firm prices)



SBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | WTE 1016 ES [ CLOSING DATE: [ 18 September 2023 | CLOSING TIME: | 11H00

DESCRIPTION | SUPPLY MEDICAL SURVELLANCE FOR TUGELA VAAL AREA OFFICE OFFICIALS

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

Documents also obtainable from:;
Department Water and Sanitation
SCM Building

No1 Kiepersol Avenue

Jagersrust

Bergville

3354

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON Ms 5.0 Magubane CONTACT PERSON Ms NG Mtungwa

TELEPHONE NUMBER | 036438 8307/0836480422 TELEPHONE NUMBER 083 254 7286

FACSIMILE NUMBER n/a FACSIMILE NUMBER nfa

E-MAIL ADDRESS magubanes@dws.qov.za E-MAIL ADDRESS MtungwaN@dws.gov.za

SUPPLIER INFORMATION

' NAME OF BIDDER
| POSTAL ADDRESS

 STREET ADDRESS —
TELEPHONE NUMBER | CODE W NUMBER

| CELLPHONE NUMBER |

FACSIMILE NUMBER CODE ‘ NUMBER

E-MAILADDRESS
VAT REGISTRATION

NUMBER )
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE OR SUPPLIER
SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
] Yes [CINo ] Yes [ INo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE
SEPRESEITATIE o e booie

igggggggm FOR | Dlves [N ISERVICES WORKS OFFERED? [ves [No
/SERVICES WORKS | [IF YES ENCLOSE PROOF] [IF YES, ANSWER PART B:3
OFFERED?

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? 7 YEs CINO

DOES THE ENTITY HAVE A BRANCH IN THE RSA? 7 ves CINO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] Yes [CJNO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] ves [INO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] ves CJNO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.




SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION: |

1.
1.1

12

1.3.

14.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2.

TAX COMPLIANCE REQUIREMENTS

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

2.1
2.2

2.3

24
25

26

2.7

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PiN} ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE”

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THISBID ISSIGNED: L, RS SO
(Proof of authority must be submitted e.g. company resolution)

DATE: oo R -



1.

211

2.2

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons heolding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 If so, furnish particulars:

3 DECLARATION

I, the undersigned,
(L= 11 1) T P e S in
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring.

2 Joint venture or Consortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.



3.6

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the 80/20 preference point
system.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

14 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:
PRICE 80
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific goals are not claimed.

1.6 The organ of state reserves the right to require of a tenderer, either before a tender is

adjudicated or at any time subsequently, to substantiate any claim in regard to

Page1of5



preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(¢) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—Pmi

Ps=80(1——'_"T—) or Ps=90(1—#)
P min Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:
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Where

4.1.

4.2.

80/20 or 90/10

Pt-pP Pt-pP
Ps =80 (1+7 "0 ) or Ps =901+ ")
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 20/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of points
claimed (80/20
system)

(To be completed by
the tenderer)

The specific goals
allocated points in
terms of this tender

Women

People with disability
Youth (35 and below)

N[O O Ot

Location of enterprise
(Province)

B-BBEE status level 3
contributors from level
1 to 2 which are QSE or
EME

Total points for 20
SPECIFIC GOALS

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of company/firm. ... ..o
4.4. Company registration number: ..................ooi BT
4.5. TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium
O One-person business/sole propriety

U Close corporation

O Public Company

0 Personal Liability Company

O (Pty) Limited

O Non-Profit Company

0 State Owned Company

[TICK APPLICABLE BOX]
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4.6.

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process:

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied: and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:  ........................ .. U

DATE:
ADDRESS:
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
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NOTES

The purpose of thiy document is to:

(@) Draw special attention to certain genersl oonditlons
appliceble to government bids, contrants and orders; and

() To ensure that olients e familiar with regard to the rights
and obligations of all partizs Involved in doing business
with government,

i It this dooument words in the singular also mean, in the plural
and vics versa and words in fhe masouline also mest in the
ferninine snd neuter,

e The General Conditlons of Contract will forim part of
all Bid documents and may not be amendad,

» Bpecial Conditfons of Contact (SCC) relevant to s specific
bid, should be compiled separately for svety bid (if
(applivable} sud will supplement the General Conditions
of Contract, ‘Whenever there is a confliet, the provisiohs
in the SCC ghall prevail,
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23,

25,
26.
21,
28,
29,
30,
31,
32,
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34,
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Application
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Insurauce

Trangportation

Incidental services

Spore parts

Warranty

Payment

Prives

Conttact amendments

Assignment

Subsontracts

Delays tn the supplier’s performance
Penalties

Termination for default

Dusmping end countervatling duties
Fores Majeure

Termination for insolvensy
Bettlement of disputes
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1. Deftnitlons

Qenersl Gonditions of Gontret

13

14

1!3

1.6

19

L1

111

The following ters shall e interpreted ag indfoated:

“Closltg tme” means the dete and howr specified In the bidding
doruments for the reosipt of bids,

“Confract’ moang the wiltlen agreesment entered into between the
putchaser and the supplier, as recorded in fle contract foti slgned by
the pariies, including sl atnchments and nppendices thersto aud all
doouments fncorporated by teference thetein

“Contyaot Price” meang the piee payabls to the supplisr vader the
contrgot for ths Al sand proper performance of hls conitaotusl
obligations,

“Crrrupt praotioe’ means the offaring, giviug, revelving, or solloling
of mny thing of valw tn fnfluencs the astlon of o publis offictel in the
procirentent proosss or in costiant exesutlon,

“Couttervadiing dutlos” aro {mposed I onses where an enferprise
abroad fo subsldized by ity governtment and encowsged to market ity
protuets tnternntionaliy,

“Cowmtry of origh means fue place whese the poods were ired,
grown. of produced o from which the servicss are supplisd, Goods fe
prodinoed when, through mesufpetuing, processing or substantlel and
major assembly of components, & commsrolally recognlzed now
prodnet results that i spbetantially different in basio characterietios o
i putpase or utility Gom its comppaents,

‘Tray® means calendar day,

"Delvery” means delivery in compliance of the conditions of fhe
contrast or order,

“Delivery ez stock” means immediate dellvery ditpetly from stock
actnally on hand,

“Delivery into vonsigness storg o to Hs shte” means deliveted and
utlogded in the speoified stors or depot or v the specified site In
soppliance with the conditions of the vonfract or order, the pupplier
beasing all lsky and charges dnyolved until the supplies sre €0
deliveted and a valld recelpt is oblained,

"Dusipdng" ooetirs when a private snterprise abroad market its goods
ot own Initiative in the REA at lower prices then that of the covmfry of
orfglt and which have the pofential to harm the locel indusiiies iu the



1,12

1,13

RBA.

"Foree mafeure” meurs an svent beyond the control of the suppHer and
not involving the snopbier’s fault or neglipence and not foreseenble.
Such events may inelwds, but is not restfotetl to, acts of te purchaser
in Ity sovorsign oapastty, wars or revolitlons, fives, floods, anidentics,
guaratiine resitlotions and felght embargnes,

“Fravdulent prectlos™ mesns o missepresentation of fapts in oxder to

Infusnee p procutetnent provess or the sxemtion of & confackto-the .o

L4
1.15

L1§

117

1,18

1.19

1.20

1,21
122
1.23

1.24

~ deteiment of sy bidder, und dundes soltutive prrotios emong Bidders

(orlor 0 or efter bid mubmisglon) deslgned fo entablish bl ieloss at
attifiolel non-vompetitive levels and fo deprive the bidder of the
benefits of fee and open competition,

Y0 mepng the Geheral Condlfons of Cotitraot.,

“Goods” menus all of the equipment, mechingty, and/or other saterialy
that fhe suppler 1y sequired fo supply to fhe purchaser wnder the
condrant,

“Impotied content” means that portion of the bdding prive represanted
by the cost of eompotienty, paris or matetials which have bean oy aze
siill 4o be dmpontad (whether by the supplier ox fis suboontraciors) and
which costs are inclusive of the costs abroud, plus frelght and ofher
direot imporiatinn ovuts suoh, s Innding aosts, dogk dues, tport duty,
soles duly o other siroilar tax or dufy ot the South Aftemn place of
onisy 1e well as fransportation aud haudling charges to the fastary dn
the Republie whete the zuppBes covetsd by the bid will bs
wandthotured,

“Lonal contert” monns thet portion of the bidding prion whioh is not
Inoluded in the mported contont provided that local manufactuze does

take plaocs,

“Manfacture” menie the produstion of products in a favtory using
lobour, materlals, components and mechinery and includes ofher
related valne-sdding potlvities,

*"Order” meatts st offiolal written oxder issned for the eupply of goods
ot works or the rendering of & servive.

“Project site,” where applicable, meass the place indicated n bidding
documents,

“Putchaser” menns the organization prchasing the goods,

“Republio” means the Republic of Souik Abiva,

"SCC" means the Spevial Corditions of Corraot,

“Services” meons those functional services snniflary to the supply of
the goods, such as transportation and any other fncldetital servites,

such 83 lstallation, commissioning, provision of techniosl sewistance,
trelning, catering, gardening, semulty, maintenance snd ofher such

5



obligations of the supplisr vovered wnder the contraot,

125 “Written” or “n writlg® menne handwiliten n ink or any form of
slostronle ormechauton] writhng.

2, Applteation 2.1 Theve general vondiitons are applieable to all bids, continets snd ordere
fnoluding bids for functlons] and profossionel services, sales, hirlng,
ltting and the granilng or ecguling of rghts, but excluding

itamovable property, wuless ofberwise indioated i tha Enddmg

Adoputnents, —_— —

2% Where applivable, spacial conditions uf continot ato also laid down o
cover speotfio supplivs, services orworks,

23 Where sush speoclal conditons af aoniract are ity confliot wifh: fhese
general oonditiong, the spesis] conditions shall spply.

3, Gereral 3.1 TUnless ptherwiss fndleated In the bidding doouments, the putchaser
shall not be lisble for any expenee inoutred in fhe preparation aid
submisslon of o bid, Where applioable a non-tefandable foe for
docoraents may be charged,

3.2 With vertaln excaptions, nviiations fo Bid e enly pultished in the
Government Tender Balletin, The Goversmuent Tender Bulletln may be
obfalned dirgelly from the Govemment Potet, Private Bag X83,
Fretorla 000%, o acesned elootroninally fom yow freamev.covizs

4. Stendarde 41 The goods supplied shall conform to the standerds mentloned in the
tidéing doouments aud specifieattons,

5 Ussof 81 The supplier shall not, without the purchaser’s prior wiltten sonsett,

conbrapt distlose the contract, of any proviglon thereof, o¢ sny specificntion,

dozumants plon, drwing, pattorn, sanyils, of information furnished by or on

Infosmation bghalf of the puschuser in conneotion therawiih, to auy patson. other

ingpectian, ’ then 8 person smployad by the suppller ju the performanes of the
comirant, Diecloaues to sy such ensployed peson shall b made in

oonfidence and ahadl extend only so far oy may be neosssary for
purposes of suph performanst,

5.2  The suppllor shall not, without the purchager’s prior wiltten consent,
nigke wse of wny dociment or information mentioned in GCC clauss
5.1 exoepl for purposes of perforttisg the contract,

53 Any deowmertt, otlisr than the contract itself mentionsd in GCC clause
5.1 shail remain the property of the purehaser and shall be reiurned (all
eopiss) to the purchaser on completion of the suppler's performanne
tnder the contract if 80 tequivet] by the purokaser

54 The supplet shall pernilt the purchasor to tnspent flre snpplier’s vecards
1elating to the performance of the suppliet and to havs them sudited by
duditors pppointed by the purchaser, if bo required by the purchaser,

6. Patout rights 6.1 The supplior ehall Indesmify the purchaser against sll third-party
olaivag of infiingemment of patent, trademagk, or industoidl design rights
atdatng Tront use of the goods or any part thersaf by the purchaser,



7. Berformanes

goriity

8. Tuspaetions,
tekts and
whplyres

7.0 Within thitty (30) daps of recelpt of Hhe notiSieation of conttapt awird,
the sucesssful bidder shall fumlsh fo the pusshaser the performencs
seoutity of the amonnt spevifisd Ja SOC,

7.2 'The ptoceeds of the performence ssourity shall be paysble to the
purchaser A3 compensation for any loss resulilng from the swpplier's
fallure to entrplete his obligetions under the contract,

7.3 The performance sectinlty shall by demeroinated in fho yowgmey of the
e eoutraok o i idely TORVSTHELR CRARAAY Asteplablo to the purchaser

and shall bo in one of the fllowing forms:

() & bank guarenios of an Irovooable letier of oredit lesued by 6
repuiebls benk located la the purchaser’s ovontey or abioad,
acceptable to fhe purchaser, i the form provided Jn the
bidding documents of another form agacpisble o the
putekaser; o

() s cashier's or cortified ohague

74 The puformance seonrity will be discharged by the purehaser and
teturned o the supplier not fater than fhirly (30) diye following the
dato of completion of fhe supplier’s peformance tbligations mder the
contract, including amy wananty obMgetlons, wnlops ofherwies
spavified i 8CC.

8.1 All pre-bidding tasting wiil be for the aucount of thy bidder,

8.2 T3t is a bid condifion that supplies to be producsd or services to be
reifiered showld pt any stape duting produstion, or execution ot on
coraplefion be subject fo inspeotion, the promises of fthe bidder or
contactor shall be open, at a1 reasanable hours, for inspeotion by a
representative of the Depattment ot an oiganization sting v behalf of
thie Department,

83 If there are o Inspeetion tequirements {ndicated in the bldding
dovumtents &nd 1o ention is mads in the vonteaet, but duzlng the
oomiraot perlod ¥ is deoided that inepections shall be sartied ouf, the
purchaser shell fteslf make the necessmy amengetnents, including
Payment arrangomenty with the fosting suthorliy concerned, :

8.4 If the inspeotlais, fests and guelysss veferred to i clausds 8.2 and 8.3
show the supplies to be ln scoordance with the confragt requiremnents,
the cost of the Inspeotions, tests and anslyses stmll be defrayed by the
purchasey, :

8.5  Wherethe supples or services refarrad fo in olenses 8.2 and 8.3 do nat
onteply with the contract requiretients, irrespeciive of whethet sugh
Suppliss of seivices are aoospled or not, the coet in connection with
these inspections, tests or analyses shall be defrayed by the supplier,

8.6 Bupplies and services which are reforred to 1n clavses 8.2 and 2.3 and
which du not camply with the contract requirementy may be tejenled.

87  Any confract supplies may on or afior delivery be mspacted, tested or



3

9, Pasling

W, Dullvery
wand Qocumnents

11, Insutnnes

1%, Transpoertation

13, Imcidental
services

analyzed and wey be refooted if found ot fo comply with the
seghenands of the coufeeot, Sk yefentod supplies shell be held af the
cost and rigk of fhe suppllar who shall, when eslled upon, remove them
immediately at hls own cost md fosthwith substitule fhem with
supplies which do comply with the requltements of the conivast
Fuiling suoh romoval the refeoted supples shall be taturned of the
suppliers cost end sigle. Should the suppller fafl to provide the
substinte supplios forlivwith, the puchanse teay, without glving the
supplisr forther opporiunlly fo substiiute the sejectsd suppliss,

putckase such supplies as may be neosssmry at the expenss of the . ..

8.8

8.1

9.2

10.1

10.2
111

12,1

131

mappiier,

The provisions of clawses 5.4 to 8.7 shell not peefudion the right of the
purchaser fo cangel fhe contraot on gooout of & hreash of the
oconditions theseof, or to ast in termne of Clause 23 0P GCC,

The supplive shall provide suoh pacldug of fhe goods as i taguired to
provent their demage or deterloration dowing fransit to thelr finsl
destinatlon, gs indicamd In the confreol ‘The packing shall e
sufficlont to withatand, withou! lmitatlon, rough handling diring
tranglt and expostne to exttes tarperatures, seli and pracipitation
dusing ttanslt, apd open storags, Packing, vase slze and welghts shall
feke into consideration, wheve npproprists, the remoteness of the
goods” fhunl destination and dhe abaence of heavy handiing faoflitles ot
all potuts i tranelt,

The pecldng, marking, end documentation withln and outside fhe
packeges shall vomply stelctly with such spesial requizementa ag shall
be expressly provided for in fhe contract, including additional
tequirements, I any, spedified in SCC, md in any subrequent
ingtructlons ordered by te prrchassr,

Dellvery of the goods shall be ade by the supplier in accordancs wifh
fhe teryme spocified in the contract, The detatls of shipping and/or other
dovurnenty & bie furnished by the wupplier e specified in 8CC,

Doouments to be submitted by the supplier nre specifiod in SCC.,

The goods supplied wnder the sontract shall be Rully inmuted in ¢ feely
convertlble purrency agramst loss or damage ineldents] to mannfashie
or aaqﬂmﬂon transpotiation, storage and deltvety in fhe myomer
speolfiad in the RUC.

Bhould & price ofher then an alldnofugive delivered price be required,
fhis shall be spavified in the BCC.

The supplier may be requived to provide any or all of the foliowing
gervices, including additional services, if any, specified in SCC:

ey performance of supervision of onesite assembly and/or
noratdssfontng of the supplied goods;

(b fupnishing of tools vequiréd for nesembly andfor mupinenance
of the supplisd goods;

(0} furrishing of a detalled opesations and mainienance magual

for each appropriate undt of the supplied goods;



14, Spars prris

18, Wazrpanty

Q) Petformancs of supervision of wrintenance and/or pepair of
the supplied gouds, for 4 patlad pf time sgreed by the pattler,
providsd thet this servive shall not relieve the supplisr of any
wartaiy obligutions under this contraot; and

{8 training of the purchagst’s personnd], nt the suppliers plant
and/or  oflte, Jn  assembly, starbup,  operatos,
mziitenapos, and/or repair of the supplied goods,

182 Prives chayged by the supplier for ncidental sarvices, 1 not ncluded o

tho oonitast price fur the geods, shall be agteed wponinadvansabythe .

T perties wnd shall not excerd the provadiing rates oherged #o othes
pacties by the supplier for shmiler services, .

1.1 As speotfied in SCC, the suppHer may be requived 4o provide any ot &l
of the following meterdsls, notifiontions, and informetion perteining to
sparg parts muiredhotired or dstibuted by the suppiiee:

(a) such spare perts as the purchages may wlect o purchase fum, the
supptier, provided thet this elestion shall not relfeve the suppliet
of any wartanty ebligations wader the contact; and

(6) in the event of termination of predustion of the ppate patts:

(1} Advenos nefificetion to fhe putchaser of the pending
tetminntion, o sufflolens time fo permsit the purchaser to
proture xeedeod woguiretents; md

(ifollowing sueh termination, furnishing st no cost to the
purchagdt, the bluepeluts, drawings, and speeifostions of the
epate paris, fvaquasted,

18.1 The supnlier wertants that the goodk sapplied tider the contrast ue
new, unused, of e tost tecent or cuttont models, and thaet they
Ineorpotete all recent dwprovements i design and makerlalz nnlsgs
provided otherwise i the contract, The supplier finther wasrants fhat
all goody supplisd under this conteant shall havs no defoct, arishg from
design, wmetotlals, or wokimanship (sxoept when fhe design and/or
material i requived by the purchaser’s speolfications) or ftom any eof
oz onddssion of the supplier, thet may develop under normal use of the
supplied poody dn the comtitlons prevailing In the country of finsl
destination.

152 This wemsnty sloll remain valid for twelve (12) months afier fhe
gouds, or any partion thereof as the case iy be, lLave been deliversd
to and accepted at the fmal destination Judioated fn the contraot, or for
sighteen (18) monghy after the date of ghipment from the pust or place
of loading in fhe soures oountry, whichever period concludes eartior,
nrtless speeified otherwlte in 8CC.

183 The purchaser ghall promptly notify the supplier in weiting of any
olats ardstug under this warranty,

154 Upcn tecoipt of such noties, the supplier shall, withln the pedod
specified in BCC and with oll seagonable spetd, repair or replace the
defeotive goods o parts thersof, without oosts o the purdhaset.

15.5 Tt the supplier, having been uotified, fulls to romedy thy dofect(s)
within the period spocifiad in SCC, the purdhaser may proceed to take



16, Payment

17 Briooy

1B, Comtragt
wiaendraents

19, Amlgibent

. Bubeonteacts

21 Daloye fn the
Bipplia”s
peeformanes

16,1

16.2

18.5

164
17

18.1

151

20.1

212

214

suick remodisl Rotlon 45 ey be nefessary, et the supplier’s risk and
expenys and withoud prefadics to any other rights which the putcheser
rnay have agrinst the supplier undet the oontact.

The method sud condiions of payment to be made fo the supplier
undet thls contraot shall by specified in SCC,

The supplior shall farnich the purchaser wifh an Involce accompanied
by & oopy ef the delivery note and upon folfillment of other obligetions
stipulated in the vonteact,

Paymients shyll be mads promptly by the purohaser, butfnno case later
than thirty (40} days after submission of an involve or olalm by the
supplier,

Payroent will ba mads tn Rand unless ofherwise stipulated fn BCG,

Piiges charged by the suppler for ponds dellvered end pervices
porformed wnder the contract shall not vary famm the prices quoted by
the supplier in his bid, with the exceptlon of nity price adjustments
aptlioplzed In BCC or in the purchaser’s tequest for bid valldity
axtension, as the oase may be,

No varlation i or modifieation of the terme of the contast shall be
made exoept by wiitten amendent signed by the parties eonoerned,

The supplier ghall not assign, in whole of in part, Hs obligations to
perform under the contthet, except with he putchaser’s prior wiitten

QanashE,

The supplier shall notify the purchaser in weiting of sl subcontracts
awarded undet this contenots if not already speoified in the bid, Bmek
notifioation, It the otiginal bid or latar, ghall nok relleve the supplier
from any Hability or obligation under the conftact,

Detivery of the goods and performancs of services shall be mads by
the gupplier it acovrdancs with the fius sckedule presotitied by the

purchaget In the contract,

If at any time during perfortance of the contract, e supplier ov its
subconizactor(s) should encountsr conditions dmpeding thnsly delivety
of the goods and performancs of servives, the suppier shall promptly
notify the mmohaser In wilting of the faot of the delay, its Tikely
duration and its camse(s). A soon as practiosble after reosipt of the
fupplier’s notlos, the purchaser shell evalnats the stiuation and may 2t
his discretion extend the suppler's tlme for parfortmance, with or
without the Jmposition of penalties, in which case the extengion rhall
be ratified by the partles by smondment of conteaet,

No provision fn & confraot shell be deemed to prohitit the obtatning of
suppliss ov services front o tationsl departtoant, provinclal depariment,
ar & Jooal authority,

The right iz reserved to prostre ontside of the contract small quantities
or to have minor essential setvioes executad if an emetgency arlass, the

10




23, Penaliies

2, Termitntlon
for defaud

2L

2.

234.1

supplier's polat of supply 15 not sltuated at or near the place where the
supplies are tequired, of the muppliers services are not readfily
gvailable,

Exoept as provided uader GCC Clause 25, » deley by the supplier in
fae porformance of Ifs daffvery obligations shall render the supplier
lleble fo the {mposttion of ponalties, pursusnt fo GCC Clevee 22,
uitless en extenyion of thme f8 agreed upon pursuant to GCC Clhiuse
1.2 without the appHoation of penalties,

e o= 6 AT pon- sty -Golay-beyond e delivery petiod I 1HE oaEs oY ® dppkes

poniract, the purchaser shall, withowt cancsling fhe coniract, be snilted
to purchase supplies o 3 simitar quality and vip fo fe sume quantty fi
substitution of the goods not supplied in conformity with the conteact
andd to return any goods delivered lgter af the supplier’s expense sud
Mk, or to venoel the contrast and by such goude ar may bs required
to compleis the contract and withowt prefadics to s other tlghts, be
sutifled to olaim datages for fhe supplier,

Subjeot fo GCC Clause 25, if the supplier falls & deliver any or ull of
the goods or fo perform the servives within the perlod(s) specified lu
the coniract, the purchaser shall, without prejadios to iis other remedles
under the conitast, deduot from the cotitraot prive, as & penalty, 4 sam
caloulated o the deliverad price of the delaypd goods of wnparformed
setvices using the olwrent prime interass rate calewlated for ench day of
the delay until actus] delivery or performmnos, The putchaset trey aldy
eonsider termination of the cafiteact pursuant to RCC Clanke 23,

The purchasat, without prefudios to any other semedly for breach of
cotttant, by wilttsh notlea of default sent fo the supplier, ey
terrpinede this contact in whole or in part:

{®) if the supplor fails to defiver auy o all of the goods within
thy perlod(s) specified in the contract, or within any
extengion theroof granted by the purchaser pursuent to GCC
Clsnse 21.72;

(b} i the Bupplier fails to perform any othet dbHpation{s) nader
the wortack or

() if the supplier, in the judgment of the purchaser, has
etgaped in coreupt or Raudylent prastices in vompeting for
or it exepiling the oontrast,

23.2 In the event the purchaser tetminaies the contract in whole or n part,
the purchaser may prooure, upon such terns and in euch manner ag
deams appropriate, goods, works or services stinilar to those undelivered,
and the supplior shall be Jiable to the purchaser for any excess costs for
suoh similer goods, works o servivss. However, the supplior shall
conthmg petforimarics of the eontract o the extant not terminated,

233

Where the purchaser termitiales the opnizact In whicls or in part, the

purchaser may decids to lnpose 4 restriction penalty oft the supplier by
prohibiting such supplier from doing business with the publio seetor for a
period not eroeeding 10 years,

234 If a purchessr frtends impesing & restristlon on a supplier or any

11



24, Artl-donmplig
and  counberyvaiding
dutles and righte

porson sssociated with the stppter, the supplier witl be allowad a time
petlad of not more than fowrtasn (14) days to provide ressons why the
envisgad rastriotion should ot be itmpoesed. Should fhe supplier fil to
respond within e atipulated fourtsen (14) days the purcheser msy regacd
the infended ponalty as not obfeoted agalust and may imposs &t on the
supptiet;

235 Any restriction Intposed on eny person by the Accouuthyg Offiver /
Aufhondty will, st the disovetion of fhe Acoonnting Offloer / Authority,
alsg ba appliceble o any othet enferpise or any patiner, nenager,

- ——direcior-ot-other-person- who-wholly-or-partly-gxetelses-or exerolssd-or- -~

sy exerolse vostrol over the emterprive of the fitabaesntioned person,
and with whish enterprise ox person the fitst-mentionsd petson, ie ot wes
in the ppinion uf the Acoounting Offcer / Authorlty sotively assoolated,

23,6 1fa nestrictlon 18 Imposed, the purchaser must, withda flve {5) working
days of such imposition, fhwnlsh the WNatlonel Tremsury, with the
following Information;

{} the narae and address of the pupplier atid / or persan restricted by the
purchaser

(i the dats of commencetnent of the restilotion

(1) tho pedod of vestelotion; and

(iv) the reasons for the sestristion,

These detells will be loaded in the Natlotial Tresmuy’s centea] dtabase
of supplists or persons prodiblted fom Aong budness with the miblie
asotor,

23,7 I's vourt of taw convicts a peson of aft offenos a8 oontemplated in
sactions 12 ot 13 of the Provention and Combuting of Cotrupt Activities
Act, No, 12 of 2004, the oottt myy slso rule that such person’s name be
sndorsed on the Regiater for Tender Defaulters. When a person’s natue
has been endoreel on the Register, the petson will be prokibited, from
doing business with the publie sector for a pelod hot Tess thsn five years
end not more than 10 yessw. The Nations! Treasuty is emtpowsred fo
deteriine the paciod of restrlotion wnd esoh oase will be dealf with os its
owa merits.  Asoording 10 sectlop. 32 of the Ast the Kegister must be
open to the public. The Reglster can be perused on the Netlons] Treasury
website,

24.1 When, after the date of bld; provislonal payments are tequived, or anti-
dunplug or countervaifing dutles are imposed; or the amount of &
provisional paymoent o anth-dumping or countervailing rlght is
inereased in respeot of any dumped or subsldized tmport, the State i
uot Hable for any amotnt so tequired of dtuposed, or for the amout of
aty such incresse, When after the sald date, such & provisionsl
payrient s mo longer required or amy such astdumping ar
sowtervaliing right 13 sbolished, o where the srpount of such
providoual paymoent or any such right is radused, any guch favourable
diffetence shall on demand be paid farthwith by the confractar to the
Btate or the State may deduot surh amoufs from moneys (if any)
which muy otherwise be due to the contractor in regard to suppliss or
services which he defivered or randered, vr i fo deliver or render in
terms of the contrast or any ofher contract or eny biher amount wittoh

12



28 Waxce
Majeure

26, Termingtion
for nsolvensy

27, Bottloment of
Dlsputos

28, Eimitation of
1iabiity

may be dus to him

25.1 Notwithstanding the provistony. of GCC Clanses 22 and 28, ihe
suppller shall sof be Hable for forfoltare of fts performance saguilty,
damages, or teriination for default if and to the extent thet s delay fn
petfottnance of other faflure to perforn hls obiigations undee the
contraot {s the result of nty event of forve wsfeurs,

252 If & foroe majoute situstlon ases, the supplier ghall prompily notify
the purchsser ¥ writing of suoh condition and the cause thereof,

shall contlung to perform. fs obHpatlons undsy the contract ag fav 8 s
reasonably prastlos], and shall saek all reasonghle allatnative teans for
performanee not prevented by the furce majeuts evont,

26,1 The purchaser tay & any tite terminate the cantact by giving written
notios to the supplier IF the sypplier becomes bakeupt or otherwlse
ingolvert, Tn shis svent, tetmination will be without pompenetion to
the supplier, provided that suoh terenination will not prefudics or sffsct
eny dght of motlon or remedy which hay scorued or wilt sporue
thereafier fo the putchosen :

A7.1 If any dispute or difference of any kind whatsosver arlses betwesn the
purohaser end the supplisr in connstion with of exdging ot of the
contraot, the partles shalt male overy effast 1o tasolve arstleably such
digpute or difforence by mutuel oonsuliation,

27.2 1, efier thirty (30) days, the putties have falled to vesolve fhelr dispute
op difference by such mutnal consultation, then either the purvhaser or
the supplier may give notles ta the ofher party of b Intentlon to
comtience with mediation. No mediation in réspect of taly watter may
be sotumencsd tnless such notios & given to the other party,

27,3 Should 1 not by possible to settlo 4 diggute by means of mediation, &
muay be sotiled in 2 Bouta Aftleat, avrt of law,

274 Madiation proosedings shall be condustsd In accordagice with tho tules
of prooedure spevified in the 9CC.

27,5 Notwithstanding any refetenca to mediaton and/or cont proessdings
hetein,

() the parting shall continns to petform their respective obilgations
under the pontract ynless ey otherwise agree; and
{b) the prrsheser shall pay the supplier wy mondes due the supplien,

28,1 Broept in cases of cibminal negligence or willfol miscanduot, and i
the oage of infiingement pursiant to Clause 6
(@) the supplier shall not be Hable to the purchaser, whefher in
coutraot, torf, o otherwise, for nny indirect or congsquential loss
ot dameags, loes of use, loss of productlon, or loss of profits or
inferest oests, provided that this exclugion shafl not apply fo say
-abligation of the supplier to pay penslties and/or detrages to the
putchaser; and

13
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28, Gpvarning
Ianguage

At Apphealle
Inwe

31, Molioes

3% Wavewnud

dnties
33, Nytional
Tudngtial
Prrtlciprtion  (NIP)
Fropramlae

34  Prokibiion of
Regteletive yraeiiooy

29,1

30.1

() the aggrogats lability of fhe supplier to the purchaser, whether
wndar the confteit, fn fort or othetwise, dhall not sxeeed the dotal
conitact prioy, provided that this Hmitatlon shall not apply fo the
cost of topalring or replacing defbotlve squipmetd,

The contiaet shiall ts writiat fn Baglish, All cotrespondancs and other
doouments pertaindng to the vontract thet is exchanged by the parties
shell also be weltten in English,

The vonitact shall be interpreted in acoodanss with South Afriean
s, unless otherwiss gpenified In SCC,

L1

312
2.1

32.2

331

AEM]

4.1

34.2

Bvery writisn aspeptatics of a bid shelf Yo posted to the sippllet
cortomned by tegistered or ceritfled mall end way other noties fo hin
shell bo pogted by oxdinary mall to the address feniehed In hls bid ot
to the pddiose notified Inter by him in wililng snd such posting shalt be
deemed to be proper serviss of buch notics

The titas mentions{ in the conteast dasuments for perforrning ety set
after such aforerald notive hew been kiven, shall be reckoned fiom the
dute of pasthog ef snch votles,

A, forelgn suppller thell be entisely responsible for all tuxes, sfeomp
dutles, livense fery, nad ofber such fovies imposed outside the
Dureisser’s oouniry,

A Toeal supplier shall be enttrely vesponsible for all fanes, duties,
licenge {ees, oto, inonred wntil delivety of the conteasted goods to
the purchises

No contraet shell bo coneluded wifh any biddar whose tax matters azo
ot in otdsy, Prior to the awerd of o bid the Depastaient nust b i
pozsesgion of & tax cleavancy periifiente, subnitted by the bidder,
Thiz certificate ust be an original lesoed by the Bouth Afean
Revoue Servicss,

The NIP Programtne sdminisiersd by the Erepartment of Trade and
Todustry thell be apptiablo to a1l pontacty that are subject to fhe
NIP obligation,

In terms of seotion 4 (1) (b) (1) of the Competition Ast No, 8% of
1898, g5 anoendsd, an hgpresment bebwesn, o conoerted praotivs by,
firtg, or & decision by an amociation of finms, {s prohibited if 1t i
betwaen partior in & horlzontal relationship and e bidder (8) &/ are
ot 8 contractos(s) way / were favolved in vollusive bidding (or bid

Hgging),

If a bidder(s) or condrastor(s), basedl on-reasonable groands or
evidetos obtalned by the purohaser, hes / have engaged in the
repteietive practice referad to sbove, the pwchiaser may refer the
rafter o the Competition Commmission for invastigation and posslble
fmposition of adminlshalive penaltfes a8 contetaplated in the
Catnpsiltion Ant No. 82 0F' 1995,
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34.3

10 & bidder(s) or continetor(s), has / have been found guiliy by the
Competition Comurdsston of the restrlotive praptive seferted to
ahove, the purchaser tiay, In addition and without pefudice to any
other remedy vrovided for, luvalidate the bld(s) for snoh item(s)
offured, nd / or terminate the contract 1t whols of part, and / ox
testriot the hidder(s) or conttactor(s) from condwotiig bustiess with
the public ssctor for 2 perind not excseding tan (10) yeats and / or
olaim damages frons the bidder(s) or contractor(s) votcsthed,

J5 Ganeral Gonditions of Gontrat {fevieed ldly 2040)

16



