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NEC3 Term Service Contract (TSC3)

	Between


	ESKOM HOLDINGS SOC Ltd 

(Reg No. 2002/015527/30)

	and


	[Insert at award stage]

(Reg No. ___________ )

	for


	[●]
Insert title of the service

	
	

	Contents:


	
	No of pages

	Part C1
	Agreements & Contract Data
	[●]

	Part C2
	Pricing Data
	[●]

	Part C3
	Scope of Work
	[●]

	
	
	

	CONTRACT No.
	[Insert at award stage]

	
	

	
	

	
	


PART C1:
AGREEMENTS & CONTRACT DATA

	Contents:


	
	No of pages

	C1.1
	Form of Offer and Acceptance 

[to be inserted from Returnable Documents at award stage]
	[●]

	C1.2a
	Contract Data provided by the Employer
	[●]

	C1.2b
	Contract Data provided by the Contractor
[to be inserted from Returnable Documents at award stage]
	[●]

	C1.3
	Proforma Guarantees
	[●]


C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

Vegetation Management Services on Eskom Transmission East Grid Lines and HV Plant Substations

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the row for the Options which do not apply

	Option A 
	The offered total of the Prices exclusive of VAT is 
	RATES BASED CONTRACT

	
	Value Added Tax @ 15% is
	RATES ONLY

	
	The offered total of the amount due inclusive of VAT is

	RATES ONLY

	
	(in words) NOT APPLICABLE-RATES ONLY




This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	Nerash Ramparshad
	
	

	Capacity


	Senior Manager – 

Transmission East Grid
	
	

	For the tenderer:


	Eskom Holdings SOC Limited

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	

	Tenderer’s CIDB registration number: 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Service Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed and signed original copy of this document, including the Schedule of Deviations (if any).  

	Signature(s)


	
	
	

	Name(s)
	Naresh Ramparshad


	
	

	Capacity


	Senior Manager – Transmission East Grid
	
	

	for the Employer


	Eskom Holdings SOC Limited

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award

Note:

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	[●]
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	Naresh Ramparshad

	Capacity


	
	
	Senior Manager – Transmission East Grid

	On behalf of
	(Insert name and address of organisation)


	
	Eskom Holdings SOC Limited

	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 TSC3 Contract Data

Part one - Data provided by the Employer
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option: 
	

	
	
	A:

Priced contract with price list

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options
	

	
	
	X1:

Price adjustment for inflation

	
	
	X2

Changes in the law

	
	
	X17:
Low service damages

	
	
	X18:
Limitation of liability

	
	
	X19:
Task Order

	
	· 
	Z:

Additional conditions of contract

	
	of the NEC3 Term Service Contract April 2013
 (TSC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	10.1
	The Service Manager is (name): 
	[●] Sipho Lushozi

	
	Address
	[● 1 Langford Road 

	
	Tel
	[●] 031 279 6337

	
	Fax
	[●]

	
	e-mail
	[●] LushozS@eskom.co.za

	11.2(2)
	The Affected Property is
	 Eskom Transmission East Grid Lines and Servitudes  and HV Plant Substations

	11.2(13)
	The service is 
	Vegetation Management Services on Eskom Transmission East Grid Lines and HV Plant Substations

	11.2(14)
	The following matters will be included in the Risk Register
	Weather conditions

Climate change

Community unrest

Hazards of nature

Mixed vegetation

Lack of access

Hijacking

Outage constraints

Lack of communication with community members and farmers

Lack of access due to land owners denying access



	11.2(15)
	The Service Information is in 
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	Within One (1) week

	2
	The Contractor’s main responsibilities
	Data required by this section of the core clauses is also provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data

	21.1
	The Contractor submits a first plan for acceptance within
	 One 1 week of the Contract Date

	3
	Time
	

	30.1
	The starting date is.
	01/08/2024

	30.1
	The service period is
	36 months

	4
	Testing and defects
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	5
	Payment
	

	50.1
	The assessment interval is 
	Within a week after notification of service completion 

	51.1
	The currency of this contract is the 
	South African Rand

	51.2
	The period within which payments are made is
	30 calendar days after receipt of a valid tax invoice.

	51.4
	The interest rate is 


	the publicly quoted prime rate of interest (calculated on a 365 day year) charged by from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and  if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter (and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	7
	Use of Equipment Plant and Materials
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. Depleted funds

	
	
	2. Outage constraints

	
	
	3. Lack of access due terrain and damaged roads
4. Climate change

5. Service delivery protest/ riots

6. Communities demanding employment

	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	A
	Priced contract with price list
	

	20.5
	The Contractor prepares forecasts of the final total of the Prices for the whole of the service at intervals no longer than 
	4 weeks.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	e-mail
	[●]

	W1.2(3)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the Institution of Civil Engineers (London) (see www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	[●] South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or

· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	X1.1
	The base date for indices is 
	month prior tender closing

	
	The proportions used to calculate the Price Adjustment Factor are:
	proportion
	linked to index for
	Index prepared by

	
	
	0.
	[●]
	[●]

	
	
	0.
	[●]
	[●]

	
	
	0.
	[●]
	[●]

	
	
	0.
	[●]
	[●]

	
	
	0.
	[●]
	[●]

	
	
	[●]
	non-adjustable
	

	
	
	1.00


	
	

	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X17
	Low service damages
	

	X17.1
	The service level table is in
	[●]

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to
	the amount of the deductibles relevant to the event 

	X18.3
	The Contractor’s liability for Defects due to his design of an item of Equipment is limited to
	The greater of 

· the total of the Prices at the Contract Date

and 

· the amounts excluded and unrecoverable from the Employer’s insurance (other than the resulting physical damage to the Employer’s property which is not excluded) plus the applicable deductibles

	X18.4
	The Contractor’s total liability to the Employer, for all matters arising under or in connection with this contract, other than the excluded matters, is limited to
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for

· Defects due to his design, plan and specification,

· Defects due to manufacture and fabrication outside the Affected Property, 

· loss of or damage to property (other than the Employer’s property, Plant and Materials),

· death of or injury to a person and

· infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	[●] months after the end of the service period.

	X19
	Task Order
	

	X19.5
	The Contractor submits a Task Order programme to the Service Manager within 
	7 days of receiving the Task Order

	Z
	The additional conditions of contract are
	Z1 to Z14 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Service.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager.

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z4.4
	The taking of images (whether photographs, video footage or otherwise) of the Affected Property or any portion thereof, in the course of Providing the Service and after the end of the service period, requires the prior written consent of the Service Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z4.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z5
	Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z6
	Health, safety and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and

· undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z6.2
	The Contractor, in and about the execution of the service, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z7.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	Delete the last paragraph of core clause 61.3 and replace with:

If the Contractor does not notify a compensation event within eight weeks of becoming aware of the event, he is not entitled to a change in the Prices.

	
	

	Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z9.2
	The Contractor’s entitlement under the indemnity in 82.1 is provided for in 60.1(12) and the Employer’s liability under the indemnity is limited to compensation as provided for in core clause 63 and X19.11 if Option X19 Task Order applies to this contract. 

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z10.1
	   or had a business rescue order granted against it.

	
	

	Z11
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

	Z11.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z11.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z11.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z11.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.


Z12

Insurance

Z _12_.1
Replace core clause 83 with the following:
	Insurance cover
	83
	

	
	83.1
	When requested by a Party, the other Party provides certificates from his insurer or broker stating that the insurances required by this contract are in force.



	
	83.2
	The Contractor provides the insurances stated in the Insurance Table A from the starting date until the earlier of Completion and the date of the termination certificate. 

INSURANCE TABLE A

Insurance against
Minimum amount of cover or minimum limit of indemnity
Loss of or damage caused by the Contractor to the Employer’s property
The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at Contract Date, where covered by the Employer’s insurance.
Loss of or damage to Plant and Materials
The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at Contract Date, where covered by the Employer’s insurance.
Loss of or damage to Equipment
The replacement cost where not covered by the Employer’s insurance.

The Employer’s policy deductible as at Contract Date, where covered by the Employer’s insurance.
The Contractor’s liability for loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service
Loss of or damage to property

The replacement cost

Bodily injury to or death of a person

The amount required by the applicable law.

Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract
The amount required by the applicable law



	
	
	

	
	
	


Z __12.2
Replace core clause 86 with the following:

	Insurance by the Employer
	86
	

	
	86.1
	The Employer provides the insurances stated in the Insurance Table B

	
	
	

	
	
	INSURANCE TABLE B
Insurance against or name of policy

Minimum amount of cover or minimum limit of indemnity

Assets All Risk

Per the insurance policy document

Contract Works insurance

Per the insurance policy document

Environmental Liability

Per the insurance policy document

General and Public Liability

Per the insurance policy document

Transportation (Marine)

Per the insurance policy document

Motor Fleet and Mobile Plant

Per the insurance policy document

Terrorism

Per the insurance policy document

Cyber Liability

Per the insurance policy document

Nuclear Material Damage and Business Interruption

Per the insurance policy document

Nuclear Material Damage Terrorism

Per the insurance policy document




	Z13
	Nuclear Liability

	Z13.1
	The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear installation, as designated by the National Nuclear Regulator of the Republic of South Africa, and is the holder of a nuclear licence in respect of the KNPS.

	Z13.2
	The Employer is solely responsible for and indemnifies the Contractor or any other person against any and all liabilities which the Contractor or any person may incur arising out of or resulting from nuclear damage, as defined in Act 47 of 1999, save to the extent that any liabilities are incurred due to the unlawful intent of the Contractor or any other person or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z13.3
	Subject to clause Z13.4 below, the Employer waives all rights of recourse, arising from the aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to the unlawful intent of the Contractor or any other person, or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z13.4
	The Employer does not waive its rights provided for in section 30 (7) of Act 47 of 1999, or any replacement section dealing with the same subject matter.

	Z13.5
	The protection afforded by the provisions hereof shall be in effect until the KNPS is decommissioned.

	
	

	Z14
	Asbestos

	For the purposes of this Z-clause, the following definitions apply:

	AAIA
	means approved asbestos inspection authority.

	ACM
	means asbestos containing materials.

	AL
	means action level, i.e. a level of 50% of the OEL, i.e. 0.1 regulated asbestos fibres per ml of air measured over a 4 hour period. The value at which proactive actions is required in order to control asbestos exposure to prevent exceeding the OEL.

	Ambient Air
	means breathable air in area of work with specific reference to breathing zone, which is defined to be a virtual area within a radius of approximately 30cm from the nose inlet.

	Compliance Monitoring
	means compliance sampling used to assess whether or not the personal exposure of workers to regulated asbestos fibres is in compliance with the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	OEL
	means occupational exposure limit.

	Parallel Measurements
	means measurements performed in parallel, yet separately, to existing measurements to verify validity of results.

	Safe Levels
	means  airborne asbestos exposure levels conforming to the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	Standard
	means the Employer’s Asbestos Standard 32-303: Requirements for Safe Processing, Handling, Storing, Disposal and Phase-out of Asbestos and Asbestos Containing Material, Equipment and Articles.

	SANAS
	means the South African National Accreditation System.

	TWA
	means the average exposure, within a given workplace, to airborne asbestos fibres, normalised to the baseline of a 4 hour continuous period, also applicable to short term exposures, i.e. 10-minute TWA.

	Z14.1
	The Employer ensures that the Ambient Air in the area where the Contractor will Provide the Services conforms to the acceptable prescribed South African standard for asbestos, as per the regulations published in GNR 155 of 10 February 2002, under the Occupational Health and Safety Act, 1993 (Act 85 of 1993) (“Asbestos Regulations”). The OEL for asbestos is 0.2 regulated asbestos fibres per millilitre of air as a 4-hour TWA, averaged over any continuous period of four hours, and the short term exposure limit of 0.6 regulated asbestos fibres per millilitre of air as a 10-minute TWA, averaged over any 10 minutes, measured in accordance with HSG248 and monitored according to HSG173 and OESSM.

	Z14.2
	Upon written request by the Contractor, the Employer certifies that these conditions prevail. All measurements and reporting are effected by an independent, competent, and certified occupational hygiene inspection body, i.e. a SANAS accredited and Department of Employment and Labour approved AAIA. The Contractor may perform Parallel Measurements and related control measures at the Contractor’s expense. For the purposes of compliance the results generated from Parallel Measurements are evaluated only against South African statutory limits as detailed in clause Z14.1. Control measures conform to the requirements stipulated in the AAIA-approved asbestos work plan.

	Z14.3
	The Employer manages asbestos and ACM according to the Standard.

	Z14.4
	In the event that any asbestos is identified while Providing the Services, a risk assessment is conducted and if so required, with reference to possible exposure to an airborne concentration of above the AL for asbestos, immediate control measures are implemented and relevant air monitoring conducted in order to declare the area safe.

	Z14.5
	The Contractor’s personnel are entitled to stop working and leave the contaminated area forthwith until such time that the area of concern is declared safe by either Compliance Monitoring or an AAIA approved control measure intervention, for example, per the emergency asbestos work plan, if applicable.

	Z14.6
	The Contractor continues to Provide the Services, without additional control measures presented, on presentation of Safe Levels. The contractually agreed dates to Provide the Services, including the Completion Date, are adjusted accordingly. The contractually agreed dates are extended by the notification periods required by regulations 3 and 21 of the Asbestos Regulations, 2001.

	Z14.7
	Any removal and disposal of asbestos, asbestos containing materials and waste, is done by a registered asbestos contractor, instructed by the Employer at the Employer’s expense, and conducted in line with South African legislation.


C1.2 Contract Data

Part two - Data provided by the Contractor
[Instructions to the contract compiler:  (delete this notes before issue to tenderers with an enquiry)

Whenever a cell is shaded in the left hand column it denotes this data is optional and would be required in relation to the option selected.  In the event that the option is not required select and delete the whole row.]

Notes to a tendering contractor:

1. Please read both the both the NEC3 Term Service Contract April 2013 and the relevant parts of its Guidance Notes (TSC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.

2. The number of the clause which requires the data is shown in the left hand column for each statement however other clauses may also use the same data.

3. Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data.  Otherwise complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     

	
	Address
	     

	
	Tel No.
	     

	
	Fax No.
	     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	     %

	11.2(14)
	The following matters will be included in the Risk Register
	     

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	     

	21.1
	The plan identified in the Contract Data is contained in:
	     

	24.1
	The key people are:
	

	
	1

Name:
	     

	
	

Job:
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	2

Name:
	     

	
	

Job
	     

	
	

Responsibilities:
	     

	
	

Qualifications:
	     

	
	

Experience:
	     

	
	
	     

	
	
	CV's (and further key person's data including CVs) are in      .

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	     

	11.2(19)
	The tendered total of the Prices is
	R     

	C
	Target contract with price list
	

	11.2(12)
	The price list is in
	     

	11.2(20)
	The tendered total of the Prices is
	R     

	E
	Cost reimbursable contract
	

	11.2(12)
	The price list is in
	     


C1.3 Forms of Securities 

Pro formas for Bonds & Guarantees

For use with the NEC3 Term Service Contract (TSC3)

[Note to contract compiler:

Once it has been decided which securities are required for this contract delete from this file the ones not required, revise the notes below accordingly and delete this note.]

The conditions of contract stated in the Contract Data Part 1 include the following Secondary Options:

Option X4:
Parent company guarantee

Option X13:
Performance Bond

Each of these secondary Options requires a bond or guarantee “in the form set out in the Service Information”.    Pro forma documents for these bonds and guarantees are provided here for convenience but are to be treated as part of the Service Information.

The Contractor shall guarantee his ASGI-SA Obligations by providing the Employer with an ASGI-SA Guarantee in the form provided here.

[Note to contract compiler:  If there are no ASGI-SA Obligations in this contract, delete the above statement and the ASGI_SA bond]

The organisation providing the bond / guarantee does so by copying the pro forma document onto his letterhead without any change to the text or format and completing the required details.  The completed document is then given to the Employer within the time stated in the contract.  

Pro forma Parent Company Guarantee (for use with Option X4)

(to be reproduced exactly as shown below on the letterhead of the Contractor’s Parent Company)
	Eskom Holdings SOC Ltd

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Date:
	


Dear Sirs,

Parent Company Guarantee for Contract No  

With reference to the above numbered contract made or to be made between 

	Eskom Holdings SOC Ltd
	(the Employer) and

	{Insert registered name and address of the Contractor}
	(the Contractor), for

	{Insert details of the works from the Contract Data}
	(the works).


	I/We the undersigned 
	

	on behalf of the Contractor’s parent company 
	

	of physical address
	


and duly authorised thereto do hereby unconditionally guarantee to the Employer that the Contractor shall Provide the Service in accordance with the above numbered Contract.

1. If for any reason the Contractor fails to Provide the Service, we hereby agree to cause to Provide the Service at no additional cost to the Employer.

2. If we fail to comply with the terms of this Deed of Guarantee, the Employer may itself procure such performance (whether or not the Agreement be formally determined).  The Employer is to notify us and we shall indemnify the Employer for any additional cost or expense it incurs.

3. Our liability shall be as primary obligor and not merely as surety and shall not be impaired or discharged by reason of any arrangement or change in relationship made between the Contractor and the Employer and/or between us and Contractor; nor any alteration in the obligations undertaken by the Contractor or in the terms of the Agreement; nor any indulgence, failure, delay by you as to any matter; nor any dissolution or liquidation or such other analogous event of the Contractor.

4. The Employer shall not be obliged before taking steps to enforce the terms of this Deed of Guarantee to obtain judgement against the Contractor in any court or other tribunal, to make or file any claim in liquidation (or analogous proceedings) or to seek any remedy or proceed first against the Contractor.

5. This Deed of Guarantee shall be governed by and construed in accordance with the laws of the Republic of South Africa and we hereby submit to the non-exclusive jurisdiction of the High Court of South Africa.

	Signed at
	
	on this
	
	day of 
	
	200_


	Signature(s)
	
	

	Name(s) (printed)
	
	

	Position in parent company


	
	

	Signature of Witness(s)


	
	

	Name(s) (printed)
	
	


Pro forma Performance Bond – Demand Guarantee (for use with Option X13)

(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings SOC Ltd

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Reference No.
Date:
	[●] [Drafting Note: Bank reference number to be inserted]


Dear Sirs

Performance Bond – Demand Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [  ] Contract Reference: …… [Drafting Note: Contractor contract reference number to be inserted]
In this Guarantee the following words and expressions shall have the following meanings:-

“Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

“Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

“Contract” – means the written agreement relating to the Services, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [.] as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

“Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

“Eskom” - means Eskom Holdings SOC Ltd, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30].

“Expiry Date” - means the earlier of

· the date that the Bank receives a notice from Eskom stating that all amounts due from the Contractor as certified in terms of the contract have been received by Eskom and that the Contractor has fulfilled all his obligations under the Contract, or

· the date that the Bank issues a replacement Bond for such lesser or higher amount as may be required by Eskom

“Guaranteed Sum” - means the sum of R [●] ([●] Rand); 

“Services” - means [insert as applicable.].

At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

be signed on behalf of Eskom by a Group Executive, Divisional Executive, Senior General Manager or its delegate;

state the amount claimed (“the Demand Amount’);

state that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

The Bank’s obligations in terms of this Guarantee:

shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between Eskom and the Contractor.

Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

This Guarantee:

shall expire on the Expiry Date until which time it is irrevocable;

is, save as provided for in 0 above, personal to Eskom and is neither negotiable nor transferable;

shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof;

shall be regarded as a liquid document for the purpose of obtaining a court order; and

shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa. 

Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp

Pro forma ASGI-SA Guarantee

(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings SOC Ltd

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Reference No
Date:
	[●] [Drafting Note: Bank reference number to be inserted]



Dear Sirs

Pro-Forma ASGI-SA  Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [  ] Contract Reference: [●] [Drafting Note: Contractor contract reference number to be inserted]
1. In this Guarantee the following words and expressions shall have the following meanings:-

1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between the Employer and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [●] as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Contractor’s ASGI-SA Obligations” – means the Contractor’s ASGI-SA Obligations under and as defined in the Contract.

1.6 “Employer” - means Eskom Holdings SOC Ltd, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30.

1.7 “Expiry Date” - means the [●] day of [●] 200[●]; [Drafting Note: anticipated date of issue of ASGI-SA Performance Certificate to be inserted.]

1.8 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); 

1.9 “Project” – means the …………………………

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of the Employer, as security for the proper performance by the Contractor of the Contractor’s ASGI-SA Obligations and hereby undertake to pay to the Employer, on written demand from the Employer received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 state the amount claimed (“the Demand Amount’);

3.2 state that the Demand Amount is payable to the Employer in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between the Employer and the Contractor.

6. The Employer shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should the Employer cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then the Employer shall be entitled to cede to such third party the rights of the Employer under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable;

8.2 is, save as provided for in 0 above, personal to the Employer and is neither negotiable nor transferable;

8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof;

8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp
Part 2: Pricing Data

TSC3 Option A

	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option A
	2

	C2.2
	The price list 
	[●]


C2.1 Pricing assumptions: Option A

How work is priced and assessed for payment

Clause 11 in NEC3 Term Service Contract (TSC3) core clauses and Option A states:

	Identified and defined terms
	11

11.2
	(12) The Price List is the price list unless later changed in accordance with this contract.



	
	
	(17) The Price for Services Provided to Date is the total of 

the Price for each lump sum item in the Price List which the Contractor has completed and

where a quantity is stated for an item in the Price List, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.



	
	
	(19) The Prices are the amounts stated in the Price column of the Price List. Where a quantity is stated for an item in the Price List, the Price is calculated by multiplying the quantity by the rate.




This confirms that Option A is a priced contract where the Prices are derived from a list of items of service which can be priced as lump sums or as expected quantities of service multiplied by a rate or a mix of both.

Function of the Price List

Clause 54.1 in Option A states: “Information in the Price List is not Service Information”.  This confirms that instructions to do work or how it is to be done are not included in the Price List but in the Service Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Service in accordance with the Service Information”. Hence the Contractor does not Provide the Service in accordance with the Price List.   The Price List is only a pricing document.  

Link to the Contractor’s plan

Clause 21.4 states “The Contractor provides information which shows how each item description on the Price List relates to the operations on each plan which he submits for acceptance”.  Hence when compiling the price list, the tendering contractor needs to develop his first clause 21.2 plan in such a way that operations shown on it can be priced in the price list  and result in a satisfactory cash flow in terms of clause 11.2(17). 

Preparing the price list
Before preparing the price list, both the Employer and tendering contractors should read the TSC3 Guidance Notes pages 14 and 15.  In an Option A contract, either Party may have entered items into the price list either as a process of offer and acceptance (tendering) or by negotiation depending on the nature of the service to be provided.  Alternatively the Employer, in his Instructions to Tenderers or in a Tender Schedule, may have listed some items that he requires the Contractor to include in the price list to be prepared and priced by him. 

It is assumed that in preparing or finalising the price list the Contractor:
· Has taken account of the guidance given in the TSC3 Guidance Notes relevant to Option A;

· Understands the function of the Price List and how work is priced and paid for;

· Is aware of the need to link operations shown in his plan to items shown in the Price List;

· Has listed and priced items in the price list which are inclusive of everything necessary and incidental to Providing the Service in accordance with the Service Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk;
· Has priced work he decides not to show as a separate item within the Prices or rates of other listed items in order to fulfil the obligation to complete the service for the tendered total of the Prices. 
· Understands there is no adjustment to items priced as lump sums if the amount, or quantity, of work within that item later turns out to be different to that which the Contractor estimated at time of tender. The only basis for a change to the (lump sum) Prices is as a result of a compensation event. 

Format of the price list
(From the example given in an Appendix within the TSC3 Guidance Notes)

Entries in the first four columns in the price list in section C2.2 are made either by the Employer or the tendering contractor. 

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tendering contractor enters the amount in the Price column only, the Unit, Expected Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for an item of work which is the rate for the work multiplied by the quantity completed, the tendering contractor enters the rate which is then multiplied by the Expected Quantity to produce the Price, which is also entered.

If the Contractor is to be paid a Price for an item proportional to the length of time for which a service is provided, a unit of time is stated in the Unit column and the expected length of time (as a quantity of the stated units of time) is stated in the Expected Quantity column.

C2.2 the price list
	Item nr
	Description
	Unit
	Expected Quantity
	Rate
	Price

	
	Vegetation Biomes Cycle 1
	
	
	
	

	
	
	
	
	
	

	1.
	Savana 
	m2
	As measured
	
	

	2.
	Grassland
	m2
	As measured
	
	

	3.
	Indian coastal belt
	m2
	As measured
	
	

	4.
	Pure grass cutting
	m2
	As measured
	
	

	5.
	Pure grass removal
	m2
	As measured
	
	

	6.
	Pure grass cutting using tractor
	m2
	
	
	

	7.
	Reeds cut and stacking
	m2
	As measured
	
	

	8.
	Reeds cut and removal *
	m2
	As measured
	
	

	9.
	Substation Weeding, Herbicide Application and removal 
	m2
	As measured
	
	

	10.
	Substation grass cutting and removal 
	m2
	As measured
	
	

	11.
	Substation grass cutting and removal at remote sites
	m2
	As measured
	
	

	
	
	
	
	
	

	
	Vegetation Biomes Cycle 2
	
	
	
	

	
	
	
	
	
	

	12
	Savana 
	m2
	As measured
	
	

	13
	Grassland
	m2
	As measured
	
	

	14
	Indian coastal belt
	m2
	As measured
	
	

	15
	Pure grass cutting
	m2
	As measured
	
	

	16
	Pure grass removal
	m2
	As measured
	
	

	17
	Reeds cut and stacking
	m2
	As measured
	
	

	18
	Reeds cut and removal *
	m2
	As measured
	
	

	19
	Substation Weeding, Herbicide Application and removal 
	m2
	As measured
	
	

	20
	Substation grass cutting and removal 
	m2
	As measured
	
	

	21
	Substation grass cutting and removal at remote sites
	m2
	As measured
	
	

	
	Vegetation Biomes Cycle 3
	
	
	
	

	
	
	
	
	
	

	22
	Herbicide Application Only Lines
	m2
	As measured
	
	

	
	
	
	
	
	

	
	Modifiers
	
	
	
	

	
	
	
	
	
	

	23
	Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and do stump treatment (Larger than 400mm diameter)
	per tree
	
	
	

	24
	Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and stump treatment not required  (Larger than 400mm diameter)
	per tree
	
	
	

	25
	Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and do stump treatment (Smaller than 400mm diameter)
	per tree
	
	
	

	26
	Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and stump treatment not required (Smaller than 400mm diameter)
	per tree
	
	
	

	27
	Hedges: Mechanically trim, cut up, remove and dispose
	m2
	As measured
	
	

	28
	Fruit trees (orchards) trimming (per square metre)
	m2
	As measured
	
	

	29
	Call out for fallen tree or urgent work (Could be after hours): Same as single trees but rates x either 1.5 in the week and Saturday, or 2 for Sunday and public holidays
	per day
	
	
	

	30
	Trimming trees in towns and wind breaks, cost per tree, cut and remove bio-waste bush
	per tree
	
	
	

	31
	Invader or indigenous species that modify a described biome above. I.e. Wattle and Port Jackson(This cost will be an additional cost to that provided for in the standard biome above), cut /stack and do stump treatment
	m2
	As measured
	
	

	
	Safety
	%
	
	
	

	
	PPE
	%
	
	
	


	The total of the Prices
	


Part 3: Scope of Work

	Document reference
	Title
	No of pages

	
	This cover page
	1

	C3.1
	Employer’s Service Information
	

	C3.2
	Contractor’s Service Information

(insert at award stage or delete if not applicable)
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total number of pages
	


C3.1: Employer’s service Information

Contents

When the document is complete, insert a ‘Table of Contents’.  To do this go to:  Insert, → Reference, → Index and tables → Table of Contents.  Three levels and the title (but not the subtitle) may be shown if the formats used in this template are retained.   
Otherwise insert list of contents manually.
3Part 3: Scope of Work

C3.1: Employer’s service Information
4
1
Description of the service
6
1.1
Executive overview
6
1.2
Employer’s requirements for the service
6
1.3
Interpretation and terminology
11
2
Management strategy and start up.
12
2.1
The Contractor’s plan for the service
12
2.2
Management meetings
12
2.3
Contractor’s management, supervision and key people
13
2.4
Provision of bonds and guarantees
13
2.5
Documentation control
13
2.6
Invoicing and payment
13
2.7
Contract change management
14
2.8
Records of Defined Cost to be kept by the Contractor
14
2.9
Insurance provided by the Employer
14
2.10
Training workshops and technology transfer
14
2.11
Design and supply of Equipment
14
2.12
Things provided at the end of the service period for the Employer’s use
14
2.12.1
Equipment
14
2.12.2
Information and other things
14
2.13
Management of work done by Task Order
14
3
Health and safety, the environment and quality assurance
16
3.1
Health and safety risk management
16
3.2
Environmental constraints and management
18
3.3
Quality assurance requirements
21
4
Procurement
21
4.1
People
21
4.1.1
Minimum requirements of people employed
21
4.1.2
BBBEE and preferencing scheme
23
4.1.3
Accelerated Shared Growth Initiative – South Africa (ASGI-SA)
23
4.2
Subcontracting
23
4.2.1
Preferred subcontractors
23
4.2.2
Subcontract documentation, and assessment of subcontract tenders
23
4.2.3
Limitations on subcontracting
23
4.2.4
Attendance on subcontractors
23
4.3
Plant and Materials
24
4.3.1
Specifications
24
4.3.2
Correction of defects
24
4.3.3
Contractor’s procurement of Plant and Materials
24
4.3.4
Tests and inspections before delivery
24
4.3.5
Plant & Materials provided “free issue” by the Employer
24
4.3.6
Cataloguing requirements
24
5
Working on the Affected Property
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1 Description of the service
1.1 Executive overview 
The services rendered on this contract shall in general conform to the requirements of the “Contract Specification for vegetation Management Services on Eskom Networks (Unique Identifier 240-52456757,)”, unless otherwise agreed in writing between Eskom and the Contractor.

The objective of Power Line route and Substation Vegetation Maintenance is to ensure the safe mechanical and electrical operation of the Power Line and High Voltage Apparatus and to meet Eskom’s legal, business, social and environmental obligations.
This contract was establish in order to manage vegetation in East Grid Transmission areas of concern

The Employer may contract with more than one Contractor to provide the service. The Employer reserves the right to allocate any specific task to any Contractor at the Employer’s discretion
1.2 Employer’s requirements for the service
The Contractor will provide the service according to the latest revision of the standards and specifications referenced in contract.

No deviation is allowed from any documents unless it is approved by the Employer’s representative/ contracts manager.

If the contract specification document make reference of the expired document , make you sure the Employer provide the latest document.

The following clarifies the Employer’s requirements and must be read in conjunction with Standard 240-52456757 – Contract Specification for Vegetation Management Services on Eskom Networks.
In a case where protect, indigenous trees have to be cut or trimmed, a permit must obtained from DFFE by Eskom personnel confirming authorisation of such activity before activity is executed.

Before you enter any private land or farms make sure permission has been granted by the owner/responsible person who take accountability, if possible make sure is in writing.

Ensure conformance to the landowners procedure to access roads.

If not sure about maintaining safe clearances, engage the Eskom representative for assistance

Trees/bushes/ to be cut into portable lengths. All cut material to be stacked outside the servitude unless land owner requested it to be removed, this needs to be addressed during scope confirmation/ specified on the task order .
Price List Clarity

Quotations.

Although most task orders will be issued as a desktop exercise there may be a requirement for the Contractor to produce quotations to ensure Task order feasibility. 

A contract may be requested to do site visit for scoping in order to produce task order if Eskom representative and contractor are in agreement, and this is done at contractors expense. 

Vegetation Removal 
· The status quo is that all cut vegetation will be stacked more than 20m away from the outer phase conductors and with access paths as per Standard.

· However, where landowners require that vegetation be removed and the disposal site is in the radius of 2 km, then this will be done at the Contractor’s expense – the Contractor should consider this when tendering.
· In a case where disposal has done to a landfill site, ensure certificates are provided. In a case where the area of work doesn’t have a registered land site, engage Eskom representative.

· Where access is a challenge the feasibility of removing vegetation with a standard vehicle is impossible, then the usage of a 4 x 4 may be considered.  
Vegetation Biomes
Savanna.
The fire risk to power lines from this biome is high more especial where it is common in the inland areas of KZN.
The stems for the trees/bushes/shrubs of this biome is hard, it may need greater care
Cycle 1:


· Majority of vegetation height is > 600mm
· Vegetation density is varies from place to place 

· No work in the area >5 years
· 2 of 3 of above criteria must be met to qualify as cycle 1 otherwise cycle 2
· Requirements

· ORHVS Access and authorisation

· Requires a permit

· Brush cutter and chainsaw only

· No tractor cutting

· Remove vegetation only if landowner specifically requests it during scoping.

Cycle 2:
· Majority of vegetation height is <600mm
· Vegetation density is differs from place to place
· No work in the area <5 years
· Requirements

· ORHVS Access and authorisation

· Requires a permit

· Brush cutter and chainsaw only

· No tractor cutting 

· Remove vegetation only if landowner specifically requests it.

Grassland
These are areas where different grass species, trees, bush/shrubs are found which make up a biome under a conductor span.

Cycle 1:


· Majority of vegetation height is >700mm
· High density vegetation
· No work in the area  in 3 years
· 2 of 3 of above criteria must be met to qualify as cycle 1 otherwise cycle 2
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw

· Tractor cutting allowed only if agreed during scoping
· Remove vegetation only if landowner specifically requests it.

Cycle 2:

· Majority of vegetation height is <700mm
· Medium density vegetation 
· No work in the area less than 3 years
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw only

· Tractor cutting allowed only if agreed during scoping.
· Remove vegetation only if landowner specifically requests it.

Indian Coastal belt
This is a biome that is normally found in coastal areas, comprised of mixed vegetation , indigenous, protected species and Alien, practice care where necessary
Cycle 1:

· Majority of vegetation height is >800mm
· Vegetation density is  high
· No work in the area >3 years
· 2 of 3 of above criteria must be met to qualify as cycle 1 otherwise cycle 2
· Requirements

· ORHVS Access and authorisation

· It may require a permit

· Brush cutter and chainsaw only

· Tractor cutting allowed only if specified on the Task order

Cycle 2:

· Majority of vegetation height is <800mm
· Vegetation density medium
· No work in the area <3 years
· Requirements:
· ORHVS Access and authorisation

· Requires a permit

· Brush cutter and chainsaw only

· No tractor cutting

Pure Grass cutting
These are areas where different grass species normally mixed with weeds are found in a substation and power lines.

Cycle 1:


· Majority of vegetation height is >450mm

· High density vegetation  

· It is climate driven/if rains are common is grows very fast
· 2 of 3 of above criteria must be met to qualify as cycle 1 otherwise cycle 2
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw

· Tractor cutting allowed only if specified on the Task order

Cycle 2:
· Majority of vegetation height is <450mm
· Medium density vegetation 
· No work in the area in a year
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw only

· Tractor cutting allowed only if specified on the Task order
Grass removal
These are areas where different grass species normally mixed with weeds are found in a substation that were cut and require removal. Normally used in conjunction with Grass cutting.

Cycle 1:


· If used in conjunction with Grass Cutting cycle 1
· Removal of cut vegetation from site and the disposal as per Environmental Requirements.

· Requirements

· ORHVS Access and authorisation
· Valid drivers licence
Cycle 2:

· If used in conjunction with Grass Cutting cycle 2
· Removal of cut vegetation from site and the disposal as per Environmental Requirements.
· Requirements

· ORHVS Access and authorisation
· Valid drivers licence
Reeds Cut and Stack
This is the cutting and stacking of reeds and bamboo. This should be cleared >20m outside the servitude or as local conditions may indicate. This should be done in full consultation with landowners and with appropriate EMP and Procedures. Kindly note no herbicide will be applied as this type of biome grows in wet land
Cycle 1:


· Majority of vegetation height is >1000mm
· Vegetation density is <300mm apart
· No work in the area >6 months year
· 2 of 3 of above criteria must be met to qualify as cycle 1 otherwise cycle 2
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw

Cycle 2:

· Majority of vegetation height is <1000mm
· Vegetation density is >300mm apart
· No work in the area <6 months
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw only

Reeds Cut and Remove
Same as Reeds Cut and Stack but with removal of vegetation included.

Cycle 1:


· Majority of vegetation height is >1000mm
· Vegetation density is <300mm apart
· No work in the area >6 months year
· 2 of 3 of above criteria must be met to qualify as cycle 1 otherwise cycle 2
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw

· Removal of cut vegetation from site and the disposal as per Environmental Requirements.

Cycle 2:

· Majority of vegetation height is <1000mm
· Vegetation density is >300mm apart
· No work in the area <6 months
· Requirements

· ORHVS Access and authorisation

· Brush cutter and chainsaw only

· Removal of cut vegetation from site and the disposal as per Environmental Requirements.

Substation Weeding and Herbicide Application

Removal of weeds and herbicide application as defined by the scope of work.

Cycle 1:


· Substation weeding and herbicide application >6 months from previous work.
· Requirements

· ORHVS Access and authorisation

· PCO licence 

· Pulled out weeds must be removed from the substation  

· Removal of cut vegetation from site and the disposal as per Environmental Requirements.

Cycle 2:

· Largely herbicide application with minimal weeding.
· Substation weeding and herbicide application <6 months
· Requirements

· ORHVS Access and authorisation

· PCO licence 

· Weeds to be removed from the substation
· Removal of cut vegetation from site and the disposal as per Environmental Requirements.

Herbicide Application Only Lines
Application of herbicide only. No chainsaw, brush cutter, tractor or any mechanical cutting involved. Minimal usage of pangas/machete/loppers on regrowth.

Cycle 3:


· Alien vegetation <1000mm tall.
· Less than a  year after Cycle 1 or 2 vegetation management execution
· If any 1 of the above mentioned criteria is met then Cycle 3
· Requirements

· ORHVS Access and authorisation

· PCO licence 

· Foliage or stump treatment dependant on EMP and SOW

Modifiers

Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and do stump treatment (Larger than 400mm diameter) 
These are single tree events for trees within or outside of the servitude or corridor and trunk larger than 400mm diameter. These trees may be regarded as dangerous Trees (trees where special rigging equipment & larger teams required)
Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and do stump treatment for less than 400mm diameter
These are single tree events for trees within or outside of the servitude or corridor. Fell Tree & cut tree into portable 1-2 metre lengths. These trees may be regarded as dangerous Trees (trees where special rigging equipment & larger teams may be required)
Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and stump treatment not required (Larger than 400mm diameter). These trees are located by the rivers and in wetlands

These are single tree events for trees within or outside of the servitude or corridor and trunk larger than 400mm diameter. These trees may be regarded as dangerous Trees (trees where special rigging equipment & larger teams required)

Single tree events / tree outside the corridor: Mechanically harvest, cut up, remove/stack and stump treatment are not required (less than 400mm diameter). These trees are located by the rivers and in wetlands
These are single tree events for trees within or outside of the servitude or corridor. Fell Tree & cut tree into portable 1-2 metre lengths. These trees may be regarded as dangerous Trees (trees where special rigging equipment & larger teams may be  required)
Hedges: Mechanically trim, cut up, remove and dispose

These are for hedges measured in square metres (m2)

Fruit trees (orchards) trimming (per square metre)

These are for fruit trees in orchards that require trimming inside and/or outside of the servitude or corridor measured in square metres (m2)

Trimming trees in towns and wind breaks, cost per tree, cut and remove bio-waste bush

These are single tree events for trees inside and/or outside of the servitude or corridor. The trees are normally on farms used as windbreakers.
Safety %

A percentage of the Sum of the biomes and modifiers. This is for every Taskorder issued which the contractor uses to comply with all OHSACT and Eskom’s SHE requirements, which includes costs for site environmental rehabilitation. The contractor must be able to produce reasonable evidence on how this cost was used during SHE audits.

Personal Protective Equipment (PPE) %

A percentage of the Sum of the biomes and modifiers. This is for every Task order issued which the contractor uses to comply with all Eskom’s PPE requirements. The contractor must be able to produce receipts when SHE audits are done.

1.3 Interpretation and terminology
The following abbreviations are used in this Service Information:

	Abbreviation
	Meaning given to the abbreviation

	MVCD
	Minimum Vegetation Clearance Distance (MVCD)

	FAS
	Fall arrestor System

	SOW
	Scope of Work

	PO
	Purchase Order

	TO
	Task order

	PPE
	Personal Protective Equipment

	EMP
	Environmental Management Plan

	m2  
	Square metres of an area

	ORHVS
	Operating Regulations for High Voltage Systems which is an extension of OHS Act

	PCO
	Pest Control Officer

	SHE
	Safety Health and Environmental

	DFFE
	Department of forestry Fisheries and environment


2 Management strategy and start up.
2.1 The Contractor’s plan for the service
As per the task order

2.2 Management meetings

Regular meetings of a general nature may be convened and chaired by the Supply Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	As required
	TBA
	Related stakeholders

	Overall contract progress and feedback
	As required
	TBA
	Employer, Contractor 

	Meetings of a specialist nature may be convened by the Contractor, Project Manager or Eskom Representative at times and locations to suit the all Parties.  Records of these meetings shall be submitted to the Service Manager by the person convening the meeting within five days of the meeting.

	As required
	TBA
	Related stakeholders

	SHEQ meetings to ensure compliance to Monthly reporting requirements
	Monthly, in the last week of the month.
	TBA
	Service Manager,  Safety and Risk Manager, Environmental Advisor, LES Representative, Site Supervisor, Contractor and/or his delegates

	Inaugural meeting. To ensure that all Eskom Standards and Procedures are met such as Safety and Environmental requirements. A detailed work program with all the relevant Completion or Sectional Completion dates will be discussed and approved between Eskom and the Contractor at the Inaugural Meeting.  An inaugural meeting will be arranged in agreement with all affected parties.  All Material Safety Data Sheets for all the chemicals used on site shall be provided by the Contractor and accepted by Eskom.
	Within 1 week after contract awarded.
	TBA
	Service Manager, L&S Manager, Safety and Risk Manager, Environmental Advisor, Contractor and/or his delegates


Meetings of a specialist nature may be convened as specified elsewhere in this Service Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the service.  Records of these meetings shall be submitted to the Service Manager by the person convening the meeting within five days of the meeting.  
All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

2.3 Contractor’s management, Supervision, and key people

The Contractor will keep the Employer updated regarding any changes to employees which are involved in performing the service. This include providing the Employer with a up-to-date company organogram and proof of relevant training to perform the service
2.4 Provision of bonds and guarantees

N/A
2.5 Documentation control

All contractual documentation must have relevant contract number and purchase order number as rerefence as per Eskom Holdings SOC Ltd. Standards. Contractual communications will be in the form of properly compiled letters, letters attached to emails, emails, NEC3 template and urgent contractor meetings can be in the form of sms. The use of sms’s , emails does not override the use of applicable and relevant NEC3 standard templates, forms and Eskom Holdings SOC Limited procedures.
2.6 Invoicing and payment
Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Service Manager’s payment certificate.  
The Contractor shall address the tax invoice to 

Eskom Holdings SOC (Ltd)______________________ 

and include on each invoice the following information:

· Name and address of the Contractor and the Service Manager; 

· The contract number and title;

· Contractor’s VAT registration number;

· The Employer’s VAT registration number 4740101508;
· Description of service provided for each item invoiced based on the Price List;
· Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;
· (add other as required)
Add procedures for invoice submission and payment (e. g. electronic payment instructions)

2.7 Contract change management 
As per terms and conditions of the NEC TSC3 core clause 6.
2.8 Records of Defined Cost to be kept by the Contractor
In order to substantiate the defined cost of compensation events, the Employer may require the Contractor to keep records of amounts paid by him for people employed by the Contractor, Plant , Materials and work subcontracted by the Contractor and Equipment. A site diary will be required.
2.9 Insurance provided by the Employer
The insurance provided by the Employer is addressed in the Contract Data
2.10 Training workshops and technology transfer

To be advised by the Service Manager, as required
2.11 Design and supply of Equipment
N/A
2.12 Things provided at the end of the service period for the Employer’s use
2.12.1 Equipment
None
2.12.2 Information and other things
All site data gathered like “before and after pictures”, site terrain and biome, rehabilitation of the site and landowner details and permission letters will be required at the end of the service period.
2.13 Management of work done by Task Order
Procedure for Issuing Task orders for Lines and Servitudes:

· CLN Team and the Contractor Representative conduct vegetation survey, compile a scope of work. The contractor and the Eskom rep signs off the scope of the work if in agreement. This is done at the Contractor’s expense which should be catered for in tendered rates. A task may be generated using the information in the system also, on this case no survey done by the contractor and Eskom representation.
· The Senior EA hands over the scope of work to Supervisor, and Senior Supervisor develops the task order. 
· Eskom issues a Task order and where required a Vegetation Permit if it is available. In a case where the permit is not available Eskom rep will application with the DFFE.
· Contractor signs the Task order as acceptance and enters start and end dates for the duration of the work if not agreed on the dates during scope confirmation.
· The Senior Supervisor presents the scope to the Grid for approval. 

· A Purchase Order (PO) is issued and the contractor commences with work. 

· The onus is therefore on the contractor to ensure that all tower-spans or areas that require cutting are done. 
· If a SOW needs to be amended the Eskom supervisor must verify the SOW change. The SOW change must be signed by the Eskom supervisor before the PO will be amended. 
· After the PO is amended only then the Contractor may start on the amended SOW
· The contractor may request Eskom to do quality checks and submit invoice if work is done as per Eskom standard.

· Part payments may be done, contractor may agree with the supervisor on how they are going to manage the scope.

Procedure for Issuing Task orders for HV Plant (substations):

· Contractor with Eskom supervisor or delegate inspects the area for vegetation management.

· Contractor issues a quote which must be signed by the Eskom supervisor – quotes are done at the Contractor’s expense which should be catered for in tendered rates

· A Scope of Work (SOW), a Task order and where required a Permit is issued to the Contractor.

· Contractor signs the Task order as acceptance and enters start and end dates for the duration of the work

· The Senior Supervisor presents the scope to the Grid for approval

· A Purchase Order (PO) is  issued and the contractor commences with work.

· If a SOW needs to be amended then the Eskom supervisor must verify the SOW change. The SOW change must be signed by the Eskom supervisor before the PO will be amended. 

· After the PO is amended only then the Contractor may start on the amended SOW
Restrictions and Limitations
· Contractor must have ORHVS Access authorisation and must have passed all SHE requirements, including COVID-19 compliance.
· If there are access, landowner or any other issues which delay inspection or work completion then notify the Eskom supervisor.
· Once work is confirmed as being completed, the Eskom supervisor or delegate will inspect and sign off the invoice – allow 2 weeks for response to inspections. 

· DO NOT request an inspection if all work is not completed. It cannot be expected for the Eskom supervisor to travel to site and find incomplete work. Costs incurred by Eskom as a result of negligence by the Contractor will be recovered as per NEC. 

· DO NOT submit invoices without the signature of the Eskom supervisor. 
· All work will be done with chainsaws and brush cutters unless otherwise stated therefore always assume no tractor work. 

· All contractors have the right to accept and refuse work. Where work is refused by a Contractor then the next available contractor will be contacted.

3 Health and safety, the environment and quality assurance
3.1 Health and safety risk management

The Contractor shall comply with the health and safety requirements contained in Annexure (TST41-61)  to this Service Information.
Safety Specification

Stakeholder management, relations and accountabilities

a)
The relevant Customer Load Network (Transmission) will be notified of the intention to conduction vegetation management operations prior to any work being undertaken. Establish and conduct Health and Safety Committee Meetings. For further details refer to 32-136: Occupational Health and Safety Committee Systems

b)
Incorporation by Reference in Contracts: External Standards, Eskom and/or Divisional Procedural documents may be incorporated by reference into Eskom’s Conditions of Contract.

Statutory Relationships

This procedure supplements Eskom’s Conditions of Contract but shall not be considered as including all the responsibilities of Principal Contractors regarding the occupational health and safety requirements in terms of the Occupational Health and Safety Act, Act 85 of 1993.

a)
The overall responsibility for occupational health and safety requirements at the Division sites and work to be carried out on public property of Local Authorities shall remain with the Principal Contractor and his sub- contractor/s.

b)
All documents referred to in this procedure will be made available to the Principal Contractor by the Procurement Department who will consult with the necessary role players (i.e. Line Management, Risk Management, Environmental Management, and/ or other specialist as the need may be).

c)
The Client may however from time to time order variations, alternations, modifications, amendments, additions, changes, revisions, cancellations or insertions to health and safety requirements to be met by Principal Contractors, via the organisational documentation control processes, provided that such requirements are communicated in writing to the other party.

d)
Note:  No extension of time will be allowed as a result of any action taken by Eskom in terms of, point c mentioned above, and the Principal Contractor shall have no claim against Eskom as a result thereof. Furthermore, no amendments to Legislation or the Regulations or reasonable amendments to Eskom’s Safety and Operating procedures shall entitle the Principal Contractor to claim any additional costs incurred in complying therewith from Eskom.

e)
If a Principal Contractor considers any of the requirements in the procedure as being too onerous, exemption from specific clauses may be requested in writing through the Procurement Department who will consult with the relevant role players (i.e. Risk Management, Field Services, Major Engineering Works and Capital Programme).

f)
Any difficulty experienced with the interpretation of this procedure may be discussed at any time with the Procurement Department who will consult with the necessary role players.

g)
The OHS Act Requirements “Acknowledgement of Receipt form for Principal Contractors” shall be completed and signed by the Principal Contractor on award of the contract.

Supervision: 

Each Contractor construction team shall have an Authorised person in accordance with the Operating Regulations for High Voltage Systems or in accordance with the risks that have been identified when the plant is handed over by the Authorised person. The competent person shall have knowledge of the activities being performed and shall supervise the work being undertaken. (See 32-846 Operating Regulations for High Voltage Systems (1.64))

Working in the Vicinity of Power lines and Live High Voltage Apparatus: 

Where work is conducted inside the boundaries of the way leave or servitude of an existing and energized power line, the work will be conducted by a Responsible person 34-846.

Compliance to the Incident Management procedure (32-95): 

a)
A Flash Report to be submitted within 24 hrs. after the incident to the designated Eskom Official e.g. the Project Manager, Risk Management Representative;

b)
Conduct a Preliminary Investigation within 24 hrs. after the incident;

c)
Conduct the Formal Investigation within 7 working days after the incident.

Non-compliance

Eskom views the following at-risk behaviour in a very serious light:

a)
Anyone disregarding any requirements contained in the OHSA, NEMA, Eskom Health, Safety, and Environmental Policies, this document, site specifications, and approved Health and Safety Plans;

b)
Anyone performing an unsafe act or creating an unsafe condition that could pose a danger to such person(s) or to others;

c)
A Principal Contractor allowing any of his/her own employees or employees of their subcontractors (including casual labourers or Labour- broker employees) to work on any site without ensuring that each employee has received proper training.

Any such person described above will be subjected to a disciplinary process, and if found guilty, this may lead to dismissal in the case of an Eskom employee, and in the case of a Principal Contractor, it may result in the cancellation of the contract and blacklisting.

Contractor Occupational Health and Safety Program

a)
The Principal Contractor shall have his/her own approved Health and Safety Policy, which must be displayed, at his work site, where displaying of the policy proves to be impractical the document must be kept in the project SHE File.

b)
The Principal Contractor shall formulate, implement and maintain an Occupational Health and Safety Programme, ensuring that his employees avoid any act, which may endanger their own health and safety or that of other persons who may be affected by their conduct.

c)
All aspects concerning occupational health and safety shall be a permanent standing item on all relevant site-meeting agendas.

d)
The Principal Contractor’s Occupational Health and Safety Programme shall ensure that his/her employees and sub- contractor employees adhere to Eskom Instructions, Standards, Procedures and Operating Regulations for High Voltage Systems. 

OHS Act Legal Appointments: 

The Principal Contractor shall draw up an Occupational Health and Safety structure for the contract, which will form part of his/her Occupational Health and Safety Programme. Examples of Statutory Appointments required:

a)
OHS Act Section 16(2) Employer

b)
OHS Act GMR 2 (1) Supervisor of Machinery

c)
OHS Act GMR 2 (7) Supervisor of Machinery Assistant

d)
OHS Act Section 17 Health and Safety Representative

e)
Depending on the nature of the contract the assignations will be expanded.
Safety General Information

The Contractor maintains an active accident prevention programme, and appoints a Responsible Person as required by the Occupational Health and Safety Act.  The Contractor complies with the Construction Regulations specified under this act.  The Contractor holds safety meetings as required by the Occupational Health and Safety Act and submits minutes to the Project Manager within seven days of such meetings.

The Contractor is to submit a risk assessment of procedures followed during all stages of construction.  This is to be submitted to the Employer for assessment prior to construction.  
NO WORK SHALL PROCEED UNTIL THE EMPLOYER HAS REVIEWED AND ACCEPTED THE SAFETY PLAN.

Tenderers are reminded that the works run underneath live conductors and that safe clearance must always apply. Allowance has been made in the bill of quantities to cost a Health and Safety Plan for the project, as no additional costs will be considered.

The Contractor shall comply with the health and safety requirements contained in Annexure A (TST41-61) to this Works Information.

3.2 Environmental constraints and management

· The Contractor shall receive an Environmental Management Programme which the Contractor must manage and implement during the scope of works.

· Contractor to provide temporary toilet facilities during construction.

· The Contractor shall understand Eskom’s basic environmental principles and commitments.

· Contractor will be legally liable for any contraventions of Environmental Laws and claims arising from the activities of the Contractor shall be for the Contractors expense.

· The Contractor shall be responsible for all expenses incurred to ensure adherence to the Eskom Environmental requirements as stipulated in the Environmental documentation, EMP and method statements as stipulated above which includes but is not restricted to Environmental Law training courses, Hazardous Substance Management training courses, etc.

· The Contractor shall be responsible for all expenses incurred to ensure adherence to National Environmental legislation, Environmental Management Plans, licenses and permits.

· All temporary offices, storage and laydown areas to be adequately demarcated to ensure the safety of people and animals.

· The Contractor shall ensure all employees are trained in accordance with the Eskom training requirements as per document 240-83895653 Environmental Training, Awareness and Competence.

· In compliance to Eskom’s SHEQ Policy (32-727), the Contractor must.
· Commitment to safety, health and environmental excellence

· Conduct business with respect and care for people and minimise or avoid impact on the environment 

· Compliance to environmental legislation, conditions of Environmental Authorisations and requirements set out in environmental management plans

· Acceptance that all injuries and occupational illnesses, as well as safety and environmental incidents are preventable

· Report, respond to, investigate, close-out, and share learning from safety and environmental incidents

· That SHEQ is an integral part of your operations and that:

· No operating condition, or urgency of service, can justify endangering the life of anyone or cause injury or damage to the environment

· The Contractor shall receive an Environmental Management Plan (EMP) and the Contractor must implement and manage the document – the Contractor must then use the EMP to develop his own site specific EMP.

· Eskom may, at any stage during the currency of this agreement, be entitled to do the following.
· Do environmental audits at the Contractor’s premises, its work-places and on its employees;

· Refuse any employee, sub-contractor or agent of the Contractor access to its premises if such person has been found to commit any unlawful act or any unsafe working practice or is found to be not authorized or qualified in terms of Environmental legislation or Eskom requirements;

· Issue the Contractor with a work stop order or a non-compliance  should Eskom become aware of any non-compliance to working procedures or conditions with Environmental legislation and requirements.

· No extension of time will be allowed as a result of any action taken by Eskom in terms of the above and the Contractor shall have no claim against Eskom as a result thereof. Furthermore, no amendments to the Act or the Regulations or reasonable amendment to Eskom’s Safety and Operating Procedures will entitle the Contractor to claim any additional costs incurred in complying therewith from Eskom.

· The Contractor shall appoint a permanent site Environmental Officer from within the site team that will fulfil requirements as stipulated in 240-83791543. The Contractor site Environmental Officer shall be trained as per 240-83791543 and have an alternate in case he/she is off site.

The Contractor shall comply with the environmental criteria and constraints stated in Annexure ________ 

Legislation requirements as follow.

[1] Conservation of Agricultural Resource Act, 1989 (Act No. 43 of 1989) 

[2] Eskom Land and Biodiversity Policy (32-736) 

[3] Eskom Land and Biodiversity Standard (32-815) 

[4] Eskom Contract Specification For Vegetation Management Services On Eskom Networks (240-52456757) 

[5] National Environmental Management Act, 1998 (Act No. 107 of 1998) 

[6] National Environmental Management: Biodiversity Act (NEMBA), 2004 (Act No. 10 of 2004) 

[7] National Environmental Management: Protected Areas Act (NEMPA), 2003 (Act No. 57 of 2003) 

[8] National Environmental Management: Waste Act (NEMWA), 2008 (Act No. 59 of 2008) 

[9] National Forests Act, 1998 (Act No. 84 of 1998) (List of protected Tree species) 

[10] National Parks Act, 1976 (Act No. 57 of 1976) 

[11] National Veld & Forest Fire, 1998 (Act 1998 (Act 101 of 1998) 

[12] Occupational Health and Safety Act, 1993 (Act No. 85 of 1993) 

Internal Eskom requirements as follow

	240-70172585
	Vegetation Management and Maintenance within Eskom Land, Servitudes and Rights of Way
	Standard
	24-Jun-19
	Jul-24

	240-52456757
	Contract Specification for Vegetation Management Services on Eskom Networks
	Standard
	20-Mar-18
	Stabilized

	240-89383921
	Maintenance Strategy for Vegetation
	Standard
	16-Jun-19
	Jul-24

	240-125477962
	Herbicide Usage in Eskom Prohibited and Restricted Areas, Live Chambers, Telecommunication Infrastructure Yards and Security Fences
	Standard
	28-Jan-19
	Jan-22

	240-131190011
	Eskom Fire Protection Association Participation
	Standard
	07-Aug-18
	Aug-23

	240-121599185
	Compliance to Protected Tree Cutting Licence Conditions
	Technical Instruction
	27-Jan-17
	N/A

	240-94148632
	Managing Vegetation Task Orders and Contractor Invoicing
	Guideline
	15-Sep-15
	Mar-18

	Env16-R175
	Monitoring, Control and Eradication Plan for Invasive Species on Eskom Land
	Plan
	28-Sep-19
	Sep-21

	240-147219480
	Eskom Vegetation Management Program Review for Period 2008 - 2018
	Report
	09-Sep-16
	N/A

	240-133087117
	Environmental Incident management
	Procedure
	March 2018
	Feb 2021


Evaluation will be done in terms according 240-108987034 Environmental Tender Evaluation Scoring card (High Risk Work)
Environmental Preservation

a) Reference Environmental Impact Assessment Regulations (NEMA)– Where in the interest of vegetation management it is required to clear an extended area of vegetation, the EIA regulation should be consulted and where required a new environmental authorisation shall be obtained. 

b) Deep valleys and environmentally sensitive areas that restrict vehicle access, or legally protected areas, shall not be cleared of vegetation provided that the vegetation poses no threat to the safe operation and reliability of the power line. In the case of the construction of new power lines, a one (1) meter “trace-line” may be cut through the vegetation for stringing purposes only and no vehicle access shall be allowed along the cleared “trace-line”. Alternative methods of stringing across inaccessible valleys should however be considered.

c) Measures to prevent soil erosion shall be implemented at all times. Road construction may only be undertaken following agreement of authorities and obtaining of Environmental Approvals.

d) Rivers, watercourses and other water bodies shall be kept clear of felled trees, vegetation cuttings and debris. The integrity of riverbanks shall be maintained by only trimming parts of trees directly affecting the safe operation of the power line

e) Aesthetic consideration shall be taken into account, especially where power lines cross major roads and rivers, or enter dense vegetation, or woodlands. 

f) Trees, shrubs, grass, natural features and topsoil, which are not removed during the vegetation control operations, shall be protected from damage during operation of the power line. Disturbance of the surface of the earth shall only be allowed for access purposes. 

g) It shall be ascertained from the property owners concerned whether they wish to retain the cut vegetation. If not, it shall be removed, or disposed of in an appropriate manner to the satisfaction of the owner. Burning shall not be permitted under any circumstance.

h) High levels of biomass below a power line may lead to increased risk of flash over during fires. Annual fire management programs will need to be implemented to manage the risk appropriately, and it may be necessary to remove all trees and shrubs below a line. 

i) Branches and other debris resulting from pruning processes should not be left below conductors, or in areas where it will pose a risk to infrastructure.  

j) Debris shall not be burnt under any circumstances.

k) Fires shall not be made for the purpose of chasing or disturbing indigenous fauna.

l) Vegetation to be cut shall be identified beforehand. Protected species and Indigenous species forming a canopy shall not to be cut without the necessary authorisation from the Department of Agriculture Forestry and Fisheries.

Disposal of cut vegetation is the sole accountability of the Contractor allocated to the line route.  Cost of disposal is regarded as project specific cost and quotes based on standard rates, to be submitted to Eskom as required by the project (Task Order to be issued before commencement of work).  Eskom reserves the right to verify quotes in detail on any project. 
Pest Control and Application Requirements

a) The use of herbicides shall be in compliance with the terms and conditions of The Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act, 1947 (Act 36 of 1947).

Only a registered pest control operator may apply herbicides on a commercial basis. All commercial application of herbicides shall be carried out under the supervision of a registered Pest Control Officer who shall be present on site. 
3.3 Quality assurance requirements

The Contractor implements a quality assurance system in order to ensure compliance with the specifications.  In this regard the Eskom Supervisor may instruct the Contractor to perform quality inspections prior to his own inspections, or to assist in inspections.

The Contractor complies in full with the requirements of the supporting specifications to this document. 

The Eskom Supervisor and/or Service Manager may request a site inspection 3 months after herbicide application to test for herbicide effectiveness. Herbicide effectiveness is expected to be 90% effective therefore a maximum of 10% regrowth of alien vegetation and weeds will be accepted. Regrowth is defined as a plant or tree growing from a previously cut stem or trunk.
4 Procurement
4.1 People
4.1.1 Minimum requirements of people employed
Supervisor :

The contractor must appoint a Supervisor per team who will be in charge of the day to day activities of the

work team. The supervisor needs training in the following:

· ORHVS module 1,2,3,4 & 7(HVO2)  or HV 01 if it is grass only to be done
· Fire Fighting
· First Aid level 1 & 2

· Supervision
· HIRA
· Incident investigation
Team members expected training
· Herbicide training

· Health and safety rep

· First Aider 1 & 2

· PCO licensor

· Brush cutter

· Chain saw operator

· Fire Fighter

· FALL protection plan developer

· FAS

· FAS Rescue 

A team for Bush clearing, grass cutting and tree felling 

Minimum of 1 team which must consist of
· Supervisor,

· 2 x Chainsaw Operators

· 4 x brush cutters 

· PCO permit licensor
· herbicide applicator 

· General workers

Substation weeding and herbicide application

Minimum of 1 team which must consist of
· Supervisor,

· PCO Holder,

· herbicide applicator, 

· General workers
The above mentioned courses are the most important. Additional training required by government or Eskom standards could be identified at a later stage and will need to be completed in a reasonable negotiated time period.

The Team Leader shall ensure that all safety regulations and procedures are adhered to. He/ she must be on site at all times and no work may be performed if the team leader may not keep direct supervision of work performed. He/ she must be able to assess the risks on the project and ensure that all steps are taken to minimize risks. If work cannot be done safely he should move off site and ask his contract manager and the Eskom Supervisor to assist.

The Team Leader must negotiate all work with Eskom customers. Written permission (use standard Landowner Consent Form) must be obtained from each customer before any work may be performed. The property owner must sign the approved consent form to indicate whether permission is provided or not for access, cutting & herbicides. No work may be performed without the signed approval from the customer. If access is rejected by the customer a Contracts manager must also approach the customer and try to obtain approval. If any work is perform without the signed permission form the Employer will not accept any responsibility for claims submitted by the property owner. The company will need to rectify the situation to the complete satisfaction of the property

owner.

Contracts Manager:

Each Contractor must have a contracts manager (can be senior management). This person will be responsible for safety, quality and production on all of his sites. This contract manager must be available to the Employer or his representatives at all times. He must do regular site and quality inspections by himself and visit each team at least once a week by himself. He is also required to go with the COW to inspect the work completed to date. It should be standard practice that he accompanies the COW to perform safety and quality inspections. The COW will complete the COW Inspection Form site and this must be signed by both the Team Leader and the Contracts Manager. The COW may perform surprise visits without the Contracts Manager

The Contracts Manager will report to the relevant CNC on a regular basis (once a week) to inform him of progress and problems encountered and provide feedback on the work completed during the previous week. The format on which the feedback needs to be provided will be given to him by Eskom. Each company is responsible for his own Quality Management. Part of this is to have a comprehensive Quality Management System for his Company. The practical part of this is inspection by the Contracts Manager to ensure that all work comply too the Eskom standard. On the days that the teams are visited the Contracts Manager must either sign the Pre Task Analysis or complete a separate report which must be filed in Supervisors file as proof of his visit an acceptance of the quality of work performed.

This service will be rated on a 3 monthly basis by the Employer. If not acceptable or if there is too many mistakes on site the contractor will be informed of his poor quality management. This will not be allowed and can lead to suspension or contract termination.

General:

· The contractor shall adhere to Eskom procedure ESKASABG3 and shall confirm that he understands the Procedure and will adhere to the procedure at all times.

· The contractor will be required to have Eskom identification on himself and his staff as well as the vehicles which will be supplied to him by Eskom.

· Where any vegetation are very close to or touching Eskom live conductors the contractor will inform the Eskom Supervisor before doing any tree or bush cutting. He will only proceed to cut vegetation when it is safe to do so.

· All work must be performed in accordance with the Scope of work layout.

Work done by the contractor will be checked by Eskom staff and a non-conformance will be issued if work is not according to the required standard. Where repeated non-conformance is issued to the contractor for the same type of mistake and unwillingness from the contractor to correct are evident, this will be reason for termination of the contract with penalties.
4.1.2 BBBEE and preferencing scheme

In accordance with Eskom’s policies.
4.1.3 Accelerated Shared Growth Initiative – South Africa (ASGI-SA) 

The Contractor complies with and fulfils the Contractor’s obligations in respect of the Accelerated and Shared Growth Initiative - South Africa in accordance with and as provided for in the Contractor’s ASGI-SA Compliance Schedule stated below

.
[Insert the agreed ASGI-SA Compliance Schedule here]

The Contractor shall keep accurate records and provide the Service Manager with reports on the Contractor’s actual delivery against the above stated ASGI-SA criteria.   [Elaborate on access to and format of records and frequency of submission etc.]
The Contractor’s failure to comply with his ASGI-SA obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract.
4.2 Subcontracting
4.2.1 Preferred subcontractors

N/A 
4.2.2 Subcontract documentation, and assessment of subcontract tenders

N/A
4.2.3 Limitations on subcontracting

N/A 
4.2.4 Attendance on subcontractors

N/A
4.3 Plant and Materials

4.3.1 Specifications
Plant and Materials are defined as items intended to be included in the Affected Property.  This will refer to replacement of worn or defective parts, routine replacement as part of regular preventative maintenance and supply of spare parts.  Quality is usually designed in or specified in the technical specifications.  However to cover circumstances where quality may not be prescribed, this sub-paragraph could also be used to state an overarching default requirement – fitness for purpose etc. 

Either specify here or provide a list of the applicable specifications and attach them as Annexure or state where they can be obtained from.

Specifications will comply with Eskom SHEQ requirements
4.3.2 Correction of defects
Defects as identified during assessment must be fixed within 2 weeks.
4.3.3 Contractor’s procurement of Plant and Materials

The transportation of hazardous substances must be in compliant with regulations and Eskom SHEQ requirements.
4.3.4 Tests and inspections before delivery

4.3.5  Inspections, checklists and records are to be kept of hazardous substances as defined in the EMP, risk assessments and Eskom’s SHE requirementsPlant & Materials provided “free issue” by the Employer
The transportation of hazardous substances must be in compliant with regulations and Eskom SHEQ requirements
4.3.6 Cataloguing requirements by the Contractor
All cataloguing requirements must be in compliance with regulations and Eskom’s SHEQ requirements
5 Working on the Affected Property
5.1 Employer’s site entry and security control, permits, and site regulations
Landowners shall be consulted before entering private property even though the site might be within the borders of the Eskom servitude. A landowner consent form will be given to the Contractor for the Landowner and Eskom Representative to sign. Work cannot begin unless the landowner consent form is signed by all stakeholders.
Access protocol should be followed as per the property owners’ requirements and Eskom’s Access to farms 34-190: (TGL 41-340) including strategy on dealing with game farms

All Contractors should adhere to respective sites’ specific requirements, i.e Private property, Farms, Game reserves, Plantations, Mines, e.t.c. 

Accessing private land

The Eskom contractor shall as a minimum:

a)
remain on all existing roads and tracks and within the servitude area and not deviate there from;

b)
Keep Eskom gates locked and leave property owners' gates as found; also complete the Eskom Gate’s register

c)
not interfere with the property owners' activities;

d)
request permission for the use of water;

e)
provide appropriate toilet facilities;

f)
not make fires;

g)
not litter;

h)
not drop fences;

i)
not collect firewood without consent; and

j)
Not disturb or remove stones/rock from the site (e.g. archaeological and heritage sites).

k)
Contractor to complete the Landowner Consent forms to obtain permission to work within the property, and submit them to Eskom  

L) On completion of the work, land owners shall sign-off that work was completed to their satisfaction.

Access to farms

Normative Reference: 34-1173 – Access to farms (Distribution, Transmission and Generation):

The mushrooming of game farms in all parts of the country brings about new challenges to Eskom such as restriction of access, safety of Eskom staff and the interaction of game and electrical infrastructure. Coupled to this is the escalating crime rate on farms, which have highlighted the need for Eskom to implement initiatives to control the movement of staff requiring access to farms. The above referenced document describes approaches to be implemented to facilitate better access to farms for all Eskom staff and contractors (performing work on behalf of Eskom). This guide will assist Eskom in facilitating access to farms through proactive communication and identification of Eskom staff and contractors as per the Eskom/AGRI-SA protocol on access to farms. The strategy for interacting with game farms depends on the purpose of the visit and is summarized below:

a)
Action: Eskom will notify customers at least 48 hours in advance through the appropriate media – either in writing, electronically or telephonically. Should its attempts to communicate fail, the work will proceed regardless.

b)
Planning and building of new assets: Extended negotiations and interaction with the customer and adjoining property owners include supply proposals, quotations, guarantees, line route planning, and construction project planning and execution

Action: All stakeholders must cooperate to enable Eskom to provide the customer with a project schedule reflecting the period during which the construction and commissioning activities will take place. In addition, customers may request a work order number to be verified with the contact centre.

c)
Personal visits: All visits to individual customers, i.e. sales or service- related activities,   investigations (technical, non-technical), claims, etc.

              Action: Must take place by appointment

d)
Power interruption caused by external factors: Rapid power restoration without any delay is in the interest of both Eskom and the customer.  This is dependent on free movement.

Action: All Eskom staff as well as representatives of Eskom contractors will carry identity cards containing their photographs to indicate whether they are Eskom employees or Eskom contractors.  In addition, customers may request a work order number to be verified with the contact centre. Vehicles must be clearly marked. 

e)
Helicopter line patrols over game farming areas must be preceded by reasonable notifications to affected landowners as they are usually a disturbance to tourists and hunters visiting game farms. There is a great need to inform game farm owners timeously of planned maintenance activities. All notifications and arrangements regarding access should preferably be confirmed in writing as per 34-190 section 2.6.

f)
Game-farmers are also not in favour of motorized equipment e.g. chain saws due to noise pollution affecting hunting and game viewing activities. It is thus advisable that prior notification be issued and that their usage be restricted to what is absolutely necessary. 

Access to Plantations

Normative Reference: 0029E – maintenance and management agreement in forest plantation areas and servitude areas

a)
It is recorded that in terms of the Servitude / Wayleave Agreements, Eskom has the right to enter and be upon the property at any time whether to perform work on the property itself or to gain access to any adjacent property.

b)
In the exercise of the rights referred to in the previous clause, Eskom/Contractor personnel shall make every effort to inform the Grower's local forester or his delegate of such entry in advance, and shall take reasonable steps to minimize the inconvenience to the Grower.

c)
Under no circumstances shall access be gained by cutting or "dropping" of fences. All gates are to be left closed and Eskom servitude gates are to be locked at all times unless otherwise requested by the Grower. 

Restriction of access

Normative Reference: 34-190 – Access to farms (includes strategy on dealing with game farms:

All instances where access has been unduly restricted should be taken up with the Responsible Manager in consultation with the Customer Services Area Manager to ensure a normalization of the situation. The 2 lock system should also be enforced where it has been violated. The Customer Services Area Manager could bring the following to the attention of the landowner in terms of our way leave/servitude agreement:

a)
That access is being restricted.

b)
That the removal of Eskom locks and gates without prior notice and agreement are illegal.

c)
That security is required for accompaniment where the introduction of problem animals restricts access.

d)
That there is a need to use motorised equipment for bush clearing where trees pose a risk to the safe operation of the line
The use of 4x4 vehicles will be required. Access will not necessarily be continuous along the servitude.  

The following is an indication of accessibility:

	Servitude accessible by 4 X 2 wheel vehicles
	40%

	Servitude accessible by 4 X 4 wheel vehicles
	40%

	Inaccessible by vehicle
	10%


Condition of servitude roads:

	Servitude roads in good condition
	20%

	Servitude roads in fair condition
	40%

	Servitude roads in poor condition
	40%


5.2 People restrictions, hours of work, conduct and records

Restrictions and hours of work may apply on some sites.  It is very important that the Contractor keeps records of his people working on the Affected Property, including those of his Subcontractors.  State that the Service Manager shall have access to them at any time.  These records may be needed when assessing compensation events.
Hours of work is between 08:00 and 16:30 and excludes weekend work and public holidays, however in the event of an emergency declared by the Service Manager then working times will be re-negotiated.. Arrangements outside these times must be agreed in writing with property owners - copies and originals must be sent to the Service Manager and Eskom Supervisor  and also made readily available on site.

It is very important that the Contractor keeps records of his people on Site, which the Service Manager or Supervisor have access to at any time.  These records may be needed when assessing compensation events.

5.3 Health and safety facilities on the Affected Property
The Contractor shall do their own negotiations for the erection of any camp(s) and accommodation for his personnel required to provide the works, and ensure compliance with all by-laws and requirements of the relevant authorities. 

The Contractor provides the necessary services - water, electricity, sewerage, toilet facilities etc.  The Contractor arranges for a communication network, including telephones, to suit his needs. Note must be taken that cell phone reception is not available on certain sections along the lines. Water will have to be transported to site where various construction teams are utilised. Water is not available along the line route
5.4 Environmental controls, fauna & flora

Since the Works are not regarded as major construction works, significant damage to existing access roads are not envisaged.  However, to limit construction damage, the following limitations will apply during the works:

· No large construction vehicles (exceeding 5 tons) will be allowed to operate in wet conditions, or where access roads show significant signs of distress.  No delivery trucks with a load capacity of more than 2m3 will be allowed to operate on the site. In general, the use of LDV’s to execute works should be sufficient, and is encouraged.
· The Contractor shall photograph or video the condition of privately owned access roads, with particular attention to roads in sensitive areas, or roads showing signs of distress.  These records are to be kept to assist in the prevention of frivolous claims from landowners.
5.5 Cooperating with and obtaining acceptance of Others

An Eskom Representative will provide the contractor a Landowner consent form and before any work is carried out the Landowner will need to sign the form in agreement that the contractor may come and work on their land. This form will need to be signed by the Landowner, the Contractor and the Eskom Representative.

•
A detailed list of landowner contact details will be provided to the contractor before the works will begin. Landowners require typically 2 weeks notification prior to accessing their property and the Contractor will adhere to this requirement.

•
Where difficult (access refused) landowners are encountered Eskom will be contacted to handle negotiations.

•
The Contractor will be held liable for delays caused where negotiated conditions with the landowner are not met.

•
The contractor will need to attend induction with respect to Landowners and access.

Existing servitude gates are to be used at all times. 

Refer to Access to Farms document and above mentioned Landowner consent form that requires compliance

5.6 Records of Contractor’s Equipment

N/A
5.7 Equipment provided by the Employer
None
5.8 Site services and facilities
5.8.1 Provided by the Employer
None, only site information
5.8.2 Provided by the Contractor
Describe what the Contractor is to provide in the way of accommodation, laboratories, storage, vehicles and office equipment for the Service Manager and any restrictions or minimum requirements concerning the Contractor’s own facilities.  Also state what happens to these facilities upon completion of the contract. 
Refer to 5.3 above, there maybe additions
5.9 Control of noise, dust, water and waste 

State requirements, if any.
The contractor to adhere to the SHEQ policy
5.10 Hook ups to existing works

None
5.11 Tests and inspections
5.11.1 Description of tests and inspections
Describe the tests and inspections to be carried out by the Contractor and the Service Manager and others [40.1].

Once the SOW on a Taskorder is completed the Contractor requests an inspection. The Eskom Supervisor must be given at least 2 weeks to respond. The inspection is done with reference to the SOW and Taskorder. If the work is complete then the Eskom Supervisor will sign both the SOW and Invoice. The Contractor will submit the signed invoice and SOW to the Service Manager.
5.11.2 Materials facilities and samples for tests and inspections 
None
6 List of drawings

6.1 Drawings issued by the Employer
N/A
� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 539 1902 � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 


� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 5391902 or � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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