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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

[KUSILE POWER STATION WATER TREATMENT PLANT LABORATORY REMEDIAL WORKS]

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the Options which do not apply

	Options B
	The offered total of the Prices exclusive of VAT is 
	R [●]

	
	Sub total
	R [●]

	
	Value Added Tax @ 15% is
	R [●]

	
	The offered total of the amount due inclusive of VAT is

	R [●]

	
	(in words) [●]



This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:

	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	

	Tenderer’s CIDB registration number (if applicable) 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Works Information

Part C4

Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed original copy signed between them of this document, including the Schedule of Deviations (if any).  

Unless the tenderer (now Contractor) within five working days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract between the Parties.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award

Note:

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	[●]
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	(Insert name and address of organisation)


	
	(Insert name and address of organisation)



	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 ECC3 Contract Data
Part one - Data provided by the Employer
[Instructions to the contract compiler:  (delete these two notes in the final draft of a contract)
1. Please read the relevant clauses in the conditions of contract before you enter data.  The number of the clause which requires the data is shown in the left hand column for each statement however other clauses may also use the same data.  

2. Some ECC3 options are always selected by Eskom Holdings SOC Ltd.   The remaining ECC3 options are identified by shading in the left hand column.  In the event that the option is not required select and delete the whole row.  Where the following symbol is used “[●]” - data is required to be inserted relevant to the specific option selected.]

Completion of the data in full, according to the Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option 
	

	
	

	
	
	B:

Priced contract with bill of quantities

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options 
	

	
	
	X2

Changes in the law

	
	
	X7:

Delay damages

	
	
	X13:
Performance Bond

	
	
	X16:
Retention

	
	
	X18:
Limitation of liability 

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Engineering and Construction Contract, April 2013 (ECC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1
	The Project Manager is: (Name)
	TBC

	
	Address
	TBC

	
	Tel
	TBC

	
	Fax
	TBC

	
	e-mail
	TBC

	10.1
	The Supervisor is: (Name)
	TBC

	
	Address
	TBC

	
	Tel No.
	TBC

	
	Fax No.
	TBC

	
	e-mail
	TBC

	11.2(13)
	The works are 
	Kusile Water Treatment Plant – Laboratory Building Remedial Works

	11.2(14)
	The following matters will be included in the Risk Register
	Schedule

Safety

Environmental

Cost

Time Delays

Quality



	11.2(15)
	The boundaries of the site are 
	Kusile Power Station Project Site

	11.2(16)
	The Site Information is in 
	Part 4: Site Information

	11.2(19)
	The Works Information is in  
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	Two (2) weeks

	2
	The Contractor's main responsibilities
	Data required by this section of the core clauses is provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data. 

	3
	Time
	

	11.2(3)
	The completion date for the whole of the works is
	TBC.

	11.2(9)
	The key dates and the conditions to be met are:
	Condition to be met
	key date

	
	
	1
	Submit Bonds
	[TBC]

	
	
	2
	Site mobilization
	[TBC]

	
	
	3
	[●]
	[●]

	30.1
	The access dates are:
	Part of the Site
	Date

	
	
	1
	Kusile Site Access
	[TBC]

	
	
	2
	Access to Laboratory Building
	[TBC]

	
	
	3
	[●]
	[●]

	31.1
	The Contractor is to submit a first programme for acceptance within 
	Two (2) weeks of the Contract Date.

	31.2
	The starting date is
	TBC

	32.2
	The Contractor submits revised programmes at intervals no longer than 
	Four (4) weeks.

	35.1
	The Employer is not willing to take over the works before the Completion Date.
	

	4
	Testing and Defects
	

	42.2
	The defects date is 
	Fifty two (52) weeks after Completion of the whole of the works.

	43.2
	The defect correction period is 
	Two (2) weeks

	
	
	

	
	
	

	5
	Payment
	

	50.1
	The assessment interval is 
	between the 25th day of each successive month.

	51.1
	The currency of this contract is the 
	South African Rand.

	51.2
	The period within which payments are made is 
	Four (4) weeks.

	51.4
	The interest rate is 
	the publicly quoted prime rate of interest (calculated on a 365 day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	

	60.1(13)
	The place where weather is to be recorded is:
	Kendal Power Station

	
	The weather measurements to be recorded for each calendar month are, 
	the cumulative rainfall (mm)

	
	
	the number of days with rainfall more than 10 mm

	
	
	the number of days with minimum air temperature less than 0 degrees Celsius

	
	
	the number of days with snow lying at 09:00 hours South African Time

	
	
	and these measurements:

	
	The weather measurements are supplied by
	EOD, Kendal Power Station

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at: 
	Kendal Power Station

	
	and which are available from: 
	the South African Weather Bureau and included in Annexure A to this Contract Data provided by the Employer

	60.1(13)


	Assumed values for the ten year return weather data for each weather measurement for each calendar month are:
	As stated in Annexure A to this Contract Data provided by the Employer.
Note:  If this arrangement is used, delete the rows above for 60.1(13) and delete this note.

	7
	Title
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. There are no additional Employer’s risks.


	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	B
	Priced contract with bill of quantities
	

	60.6
	The method of measurement is 
	Standard System of Measuring Building Works published by the Association of South African Quantity Surveyors, Seventh Edition 2015, supported by the General Preambles for Trades 2017 and amended as stated in Part C2.1, Pricing Assumptions.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	e-mail
	[●]

	W1.2(3)
	The Adjudicator nominating body is:
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration.

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	Within the Republic of South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	
	
	

	X1.1(a)
	The base date for indices is 
	[●].

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	Total
	1.00


	
	

	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	X7
	Delay damages (but not if Option X5 is also used)
	

	X7.1
	Delay damages for Completion of the whole of the works are
	R5000 per day up to a limit of 10% of the total value of the Contract.

	X13
	Performance bond
	

	X13.1
	The amount of the performance bond is
	10% of the Contract value 

	X16
	Retention (not used with Option F)
	

	X16.1
	The retention free amount is 
	R[●].

	
	The retention percentage is
	5% deductible on each payment certificate.

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to:
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to:
	the amount of the deductibles relevant to the event. 

	X18.3
	The Contractor’s liability for Defects due to his design which are not listed on the Defects Certificate is limited to
	The greater of 

· the total of the Prices at the Contract Date 

and 

· the amounts excluded and unrecoverable from the Employer’s assets policy for correcting the Defect (other than the resulting physical damage which is not excluded) plus the applicable deductible as at contract date.

	X18.4
	The Contractor’s total liability to the Employer for all matters arising under or in connection with this contract, other than excluded matters, is limited to:
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for

· Defects due to his design which arise before the Defects Certificate is issued,

· Defects due to manufacture and fabrication outside the Site,

· loss of or damage to property (other than the works, Plant and Materials),

· death of or injury to a person and 

· infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	(i) 6 years after the defects date for latent Defects and 
(ii) the date on which the liability in question prescribes in accordance with the Prescription Act No. 68 of 1969 (as amended or in terms of any replacement legislation) for any other matter.

A latent Defect is a Defect which would not have been discovered on reasonable inspection by the Employer or the Supervisor before the defects date, without requiring any inspection not ordinarily carried out by the Employer or the Supervisor during that period. 

If the Employer or the Supervisor do undertake any inspection over and above the reasonable inspection, this does not place a greater responsibility on the Employer or the Supervisor to have discovered the Defect.

	Z
	The Additional conditions of contract are
	Z1 to Z15 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Project Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Project Manager within thirty days of the notification or as otherwise instructed by the Project Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Project Manager.

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z4.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, in the course of Providing the Works and after Completion, requires the prior written consent of the Project Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z4.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z5
	Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z6
	Health, safety and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and

· undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z6.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z7.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	Delete from the last sentence in core clause 61.3, “unless the Project Manager should have notified the event to the Contractor but did not”.

	
	

	Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z9.2
	The Contractor’s entitlement under the indemnity in 83.1 is provided for in 60.1(14) and the Employer’s liability under the indemnity is limited.

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z10.1
	   or had a business rescue order granted against it.

	
	

	Z11
	Addition to secondary Option X7 Delay damages (if applicable in this contract)

	Z11.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data for Option X7 or Options X5 and X7 used together, the Employer may terminate the Contractor’s obligation to Provide the Works using the same procedures and payment on termination as those applied for reasons R1 to R15 or R18 stated in the Termination Table.

	
	


	Z12
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractor or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

	Z12.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z12.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z12.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z12.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.

	
	

	Z13
	Insurance

	Z 13.1
	Replace core clause 84 with the following:


	Insurance cover
	84
	

	
	
	

	
	84.1
	When requested by a Party, the other Party provides certificates from his insurer or broker stating that the insurances required by this contract are in force.

	
	
	

	
	84.2
	The Contractor provides the insurances stated in the Insurance Table A.

	
	
	

	
	84.3
	The insurances provide cover for events which are at the Contractor’s risk from the starting date until the earlier of Completion and the date of the termination certificate.

	
	
	

	
	
	INSURANCE TABLE A
Insurance against
Minimum amount of cover or minimum limit of indemnity
Loss of or damage to the works, Plant and Materials
The replacement cost where not covered by the Employer’s insurance
The Employer’s policy deductible, as at Contract Date, where covered by the Employer’s insurance
Loss of or damage to Equipment
The replacement cost
Liability for loss of or damage to property (except the works, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract
Loss of or damage to property

Employer’s property

The replacement cost where not covered by the Employer’s insurance
The Employer’s policy deductible, as at Contract Date, where covered by the Employer’s insurance
Other property

The replacement cost

Bodily injury to or death of a person 

The amount required by applicable law
Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract
The amount required by the applicable law


	
	
	

	Z 13.2
	
	Replace core clause 87 with the following:
The Employer provides the insurances stated in the Insurance Table B.

	
	
	

	
	
	

	
	
	

	
	
	INSURANCE TABLE B
Insurance against or name of policy
Minimum amount of cover or minimum limit of indemnity

Assets All Risk

Per the insurance policy document

Contract Works insurance

Per the insurance policy document

Environmental Liability

Per the insurance policy document
General and Public Liability

Per the insurance policy document
Transportation (Marine)

Per the insurance policy document
Motor Fleet and Mobile Plant

Per the insurance policy document
Terrorism

Per the insurance policy document
Cyber Liability

Per the insurance policy document

Nuclear Material Damage and Business Interruption
Per the insurance policy document
Nuclear Material Damage Terrorism
Per the insurance policy document



	Z14
	Nuclear Liability

	Z14.1
	The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear installation, as designated by the National Nuclear Regulator of the Republic of South Africa, and is the holder of a nuclear licence in respect of the KNPS.

	Z14.2
	The Employer is solely responsible for and indemnifies the Contractor or any other person against any and all liabilities which the Contractor or any person may incur arising out of or resulting from nuclear damage, as defined in Act 47 of 1999, save to the extent that any liabilities are incurred due to the unlawful intent of the Contractor or any other person or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z14.3
	Subject to clause Z14.4 below, the Employer waives all rights of recourse, arising from the aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to the unlawful intent of the Contractor or any other person, or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z14.4
	The Employer does not waive its rights provided for in section 30 (7) of Act 47 of 1999, or any replacement section dealing with the same subject matter.

	Z14.5
	The protection afforded by the provisions hereof shall be in effect until the KNPS is decommissioned.

	
	

	Z15
	Asbestos

	For the purposes of this Z-clause, the following definitions apply:

	AAIA
	means approved asbestos inspection authority.

	ACM
	means asbestos containing materials.

	AL
	means action level, i.e. a level of 50% of the OEL, i.e. 0.1 regulated asbestos fibres per ml of air measured over a 4 hour period. The value at which proactive actions is required in order to control asbestos exposure to prevent exceeding the OEL.

	Ambient Air
	means breathable air in area of work with specific reference to breathing zone, which is defined to be a virtual area within a radius of approximately 30cm from the nose inlet.

	Compliance Monitoring
	means compliance sampling used to assess whether or not the personal exposure of workers to regulated asbestos fibres is in compliance with the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	OEL
	means occupational exposure limit.

	Parallel Measurements
	means measurements performed in parallel, yet separately, to existing measurements to verify validity of results.

	Safe Levels
	means  airborne asbestos exposure levels conforming to the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	Standard
	means the Employer’s Asbestos Standard 32-303: Requirements for Safe Processing, Handling, Storing, Disposal and Phase-out of Asbestos and Asbestos Containing Material, Equipment and Articles.

	SANAS
	means the South African National Accreditation System.

	TWA
	means the average exposure, within a given workplace, to airborne asbestos fibres, normalised to the baseline of a 4 hour continuous period, also applicable to short term exposures, i.e. 10-minute TWA.

	Z15.1
	The Employer ensures that the Ambient Air in the area where the Contractor will Provide the Services conforms to the acceptable prescribed South African standard for asbestos, as per the regulations published in GNR 155 of 10 February 2002, under the Occupational Health and Safety Act, 1993 (Act 85 of 1993) (“Asbestos Regulations”). The OEL for asbestos is 0.2 regulated asbestos fibres per millilitre of air as a 4-hour TWA, averaged over any continuous period of four hours, and the short term exposure limit of 0.6 regulated asbestos fibres per millilitre of air as a 10-minute TWA, averaged over any 10 minutes, measured in accordance with HSG248 and monitored according to HSG173 and OESSM.

	Z15.2
	Upon written request by the Contractor, the Employer certifies that these conditions prevail. All measurements and reporting are effected by an independent, competent, and certified occupational hygiene inspection body, i.e. a SANAS accredited and Department of Employment and Labour approved AAIA. The Contractor may perform Parallel Measurements and related control measures at the Contractor’s expense. For the purposes of compliance the results generated from Parallel Measurements are evaluated only against South African statutory limits as detailed in clause Z15.1. Control measures conform to the requirements stipulated in the AAIA-approved asbestos work plan.

	Z15.3
	The Employer manages asbestos and ACM according to the Standard.

	Z15.4
	In the event that any asbestos is identified while Providing the Services, a risk assessment is conducted and if so required, with reference to possible exposure to an airborne concentration of above the AL for asbestos, immediate control measures are implemented and relevant air monitoring conducted in order to declare the area safe.

	Z15.5
	The Contractor’s personnel are entitled to stop working and leave the contaminated area forthwith until such time that the area of concern is declared safe by either Compliance Monitoring or an AAIA approved control measure intervention, for example, per the emergency asbestos work plan, if applicable.

	Z15.6
	The Contractor continues to Provide the Services, without additional control measures presented, on presentation of Safe Levels. The contractually agreed dates to Provide the Services, including the Completion Date, are adjusted accordingly. The contractually agreed dates are extended by the notification periods required by regulations 3 and 21 of the Asbestos Regulations, 2001.

	Z15.7
	Any removal and disposal of asbestos, asbestos containing materials and waste, is done by a registered asbestos contractor, instructed by the Employer at the Employer’s expense, and conducted in line with South African legislation.


Annexure A:
 One-in-ten-year-return weather data obtained from SA Weather Bureau for [weather station]
If any one of these weather measurements recorded within a calendar month, before the Completion Date for the whole of the works and at the place stated in this Contract Data is shown to be more adverse than the amount stated below then the Contractor may notify a compensation event.

	
	Weather measurement

	Month
	Cumulative rainfall (mm)
	Number of days with rain more than 10mm
	Number of days with min air temp < 0 deg.C
	Number of days with snow lying at 08:00 CAT
	[Other measurements if applicable]

	January
	[●]
	[●]
	[●]
	[●]
	

	February
	[●]
	[●]
	[●]
	[●]
	

	March
	[●]
	[●]
	[●]
	[●]
	

	April
	[●]
	[●]
	[●]
	[●]
	

	May
	[●]
	[●]
	[●]
	[●]
	

	June
	[●]
	[●]
	[●]
	[●]
	

	July
	[●]
	[●]
	[●]
	[●]
	

	August
	[●]
	[●]
	[●]
	[●]
	

	September
	[●]
	[●]
	[●]
	[●]
	

	October
	[●]
	[●]
	[●]
	[●]
	

	November
	[●]
	[●]
	[●]
	[●]
	

	December
	[●]
	[●]
	[●]
	[●]
	


Only the difference between the more adverse recorded weather and the equivalent measurement given above is taken into account in assessing a compensation event.

C1.2 Contract Data

Part two - Data provided by the Contractor
[Instructions to the contract compiler:  (delete this notes before issue to tenderers with an enquiry)

Whenever a cell is shaded in the left hand column it denotes this data is optional.  If not required select and delete the whole row, otherwise insert the required Data.]

Notes to a tendering contractor:

1. Please read both the NEC3 Engineering and Construction Contract (April 2013) and the relevant parts of its Guidance Notes (ECC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on pages 156 to 158 of the ECC3 (April 2013) Guidance Notes.

2. The number of the clause which requires the data is shown in the left hand column for each statement however other clauses may also use the same data

3. Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data.  Otherwise complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     

	
	Address
	     

	
	Tel No.
	     

	
	Fax No.
	     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	     %

	11.2(18)
	The working areas are the Site and
	     

	24.1
	The Contractor's key persons are:
	

	
	1
Name:
	     

	
	
Job:
	     

	
	
Responsibilities:
	     

	
	
Qualifications:
	     

	
	
Experience:
	     

	
	2
Name:
	     

	
	
Job
	     

	
	
Responsibilities:
	     

	
	
Qualifications:
	     

	
	
Experience:
	     

	
	
	CV's (and further key persons data including CVs) are appended to Tender Schedule entitled     .

	11.2(3)
	The completion date for the whole of the works is
	     

	11.2(14)
	The following matters will be included in the Risk Register
	     

	11.2(19)
	The Works Information for the Contractor’s design is in:
	     

	31.1
	The programme identified in the Contract Data is
	     

	B
	Priced contract with bill of quantities
	

	11.2(21)
	The bill of quantities is in
	     

	11.2(31) 
	The tendered total of the Prices is 
	      (in figures) 

      (in words), excluding VAT 

	
	Data for Schedules of Cost Components
	Note “SCC” means Schedule of Cost Components starting on page 60, and “SSCC” means Shorter Schedule of Cost Components starting on page 63 of ECC3 (April 2013).

	B
	Priced contract with bill of quantities
	Data for the Shorter Schedule of Cost Components

	41 in SSCC
	The percentage for people overheads is:
	     %

	21 in SSCC
	The published list of Equipment is the last edition of the list published by
	     

	
	The percentage for adjustment for Equipment in the published list is
	Minus      %

	22 in SSCC
	The rates of other Equipment are:
	Equipment
	Size or capacity
	Rate

	
	
	     
	     
	     

	
	
	     
	     
	     

	
	
	     
	     
	     

	
	
	     
	     
	     

	
	
	     
	     
	     

	61 in SSCC
	The hourly rates for Defined Cost of design outside the Working Areas are
	Category of employee
	Hourly rate

	
	Note:  Hourly rates are estimated ‘cost to company of the employee’ and not selling rates.  
	     
	     

	
	Please insert another schedule if foreign resources may also be used
	     
	     

	
	
	     
	     

	
	
	     
	     

	62 in SSCC
	The percentage for design overheads is
	     %

	63 in SSCC
	The categories of design employees whose travelling expenses to and from the Working Areas are included in Defined Cost are:
	     


C1.3 Forms of Securities 

Pro formas for Bonds & Guarantees

For use with the NEC3 Engineering & Construction Contract 

[Note to contract compiler:

Once it has been decided which securities are required for this contract delete from this file the ones not required, revise the notes below accordingly and delete this note.]
The conditions of contract stated in the Contract Data Part 1 include the following Secondary Options:


Option X13:
Performance Bond


Each of these secondary Options requires a bond or guarantee “in the form set out in the Works Information”.    Pro forma documents for these bonds and guarantees are provided here for convenience but are to be treated as part of the Works Information.

Option X16:
Retention (not used with Option F)

The Contractor may provide a Retention Money Guarantee in the form stated here.  When the Employer receives and accepts a Retention Money Guarantee exactly in the form stated he will instruct the Project Manager not to assess any amount be retained in terms of secondary Option X16.
The Contractor shall guarantee his SDL AND I Obligations by providing the Employer with an SDL AND I Guarantee in the form provided here.

[Note to contract compiler:  If there are no SDL AND I Obligations in this contract, delete the above statement]

The organisation providing the bond / guarantee does so by copying the pro forma document onto his letterhead without any change to the text or format and completing the required details.  The completed document is then given to the Employer within the time stated in the contract.  

Pro forma Performance Bond – Demand Guarantee (for use with Option X13)

(to be reproduced exactly as shown below on the letterhead of the Contractor’s Parent Company)
	Eskom Holdings SOC Ltd

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Date:
	


Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]
Performance Bond – Demand Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [  ] Contract Reference: …… [Drafting Note: Contractor contract reference number to be inserted]
1. In this Guarantee the following words and expressions shall have the following meanings:-

1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [.]as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Eskom” - means Eskom Holdings SOC Ltd, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30].

1.6 “Expiry Date” - means the date on which the Defects Certificate is issued in terms of the Contract.

1.7 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); 

1.8 “Project” - means [insert if applicable.].

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 be signed on behalf of Eskom by a Group Executive, Divisional Executive, Senior General Manager, General Manager  or its delegate;

3.2 state the amount claimed (“the Demand Amount’);

3.3 state that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between Eskom and the Contractor.

6. Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable;

8.2 is, save as provided for in 7 above, personal to Eskom and is neither negotiable nor transferable;

8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof;

8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa. 

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp

 Pro forma SDL AND I Guarantee
(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings Limited

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Date:
	


Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]
Pro-Forma SDL AND I  Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [  ] Contract Reference: [●] [Drafting Note: Contractor contract reference number to be inserted]
10. In this Guarantee the following words and expressions shall have the following meanings:-

1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between the Employer and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [●] as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Contractor’s SDL AND I Obligations” – means the Contractor’s SDL AND I Obligations under and as defined in the Contract.

1.6 “Employer” - means Eskom Holdings Limited, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/06.

1.7 “Expiry Date” - means the [●] day of [●] 200[●]; [Drafting Note: anticipated date of issue of SDL AND I Performance Certificate to be inserted.]

1.8 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); 

1.9 “Project” – means the …………………………

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of the Employer, as security for the proper performance by the Contractor of the Contractor’s SDL AND I Obligations and hereby undertake to pay to the Employer, on written demand from the Employer received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 state the amount claimed (“the Demand Amount’);

3.2 state that the Demand Amount is payable to the Employer in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between the Employer and the Contractor.

6. The Employer shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should the Employer cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then the Employer shall be entitled to cede to such third party the rights of the Employer under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable;

8.2 is, save as provided for in 7 above, personal to the Employer and is neither negotiable nor transferable;

8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof;

8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp
Part 2: Pricing Data

ECC3 Option B

	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option B
	     

	C2.2
	The bill of quantities
	     


C2.1 Pricing assumptions: Option B

1. How work is priced and assessed for payment

Clause 11 in NEC3 Engineering and Construction Contract (ECC3) Option B states:

	Identified and defined terms
	11

11.2
	(21) The Bill of Quantities is the bill of quantities as changed in accordance with this contract to accommodate implemented compensation events and for accepted quotations for acceleration.



	
	
	(28) The Price for Work Done to Date is the total of 

· the quantity of the work which the Contractor has completed for each item in the Bill of Quantities multiplied by the rate and

· a proportion of each lump sum which is the proportion of the work covered by the item which the Contractor has completed.

Completed work is work without Defects which would either delay or be covered by immediately following work.



	
	
	(31) The Prices are the lump sums and the amounts obtained by multiplying the rates by the quantities for the items in the Bill of Quantities.




This confirms that Option B is a re-measurement contract and the bill comprises only items measured using quantities and rates or stated as lump sums.  Value related items are not used.  Time related items are items measured using rates where the rate is a unit of time.

2. Function of the Bill of Quantities

Clause 55.1 in Option B states, “Information in the Bill of Quantities is not Works Information or Site Information”.  This confirms that specifications and descriptions of the work or any constraints on how it is to be done are not included in the Bill, but in the Works Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Works in accordance with the Works Information”. Hence the Contractor does not Provide the Works in accordance with the Bill of Quantities.  The Bill of Quantities is only a pricing document.  

3. Guidance before pricing and measuring

Employers preparing tenders or contract documents, and tendering contractors are advised to consult the sections dealing with the bill of quantities in the NEC3 Engineering and Construction Contract Guidance Notes before preparing the bill of quantities or before entering rates and lump sums into the bill. 

There is no general provision in Option B for payment for materials on Site before incorporation into the works.  If secondary Option X14 Advanced payment has not been used then the tendering contractor may obtain the same effect by inserting appropriate items in the method related charges where the method of measurement allows, or alternatively making allowance in the rates of the bill of quantities for the financing of Plant and Materials until they are incorporated in the works.
When compensation events arise, the default position is that the Bill of Quantities is not used to calculate the cost effect of the event.  Defined Cost and the resulting Fee is used and Defined Cost includes all components of cost which the Contractor is likely to incur, including so called P & G items.  Rates and lump sums from the Bill of Quantities, or from any other source, may be used instead of Defined Cost and the Fee only if the Contractor and Project Manager agree.  If they are unable to agree, then Defined Cost plus Fee is used.   

4. Measurement and payment
4.1. Symbols

The units of measurement described in the Bill of Quantities are metric units abbreviated as follows:
[add or delete as required] 
	Abbreviation
	Unit

	%
	percent

	h
	hour

	ha
	hectare

	kg
	kilogram

	kl
	kilolitre

	km
	kilometre

	km-pass
	kilometre-pass

	kPa
	kilopascal

	kW
	kilowatt

	l
	litre

	m
	metre

	mm
	millimetre

	m2
	square metre

	m2-pass
	square metre pass

	m3
	cubic metre

	m3-km
	cubic metre-kilometre

	MN
	meganewton

	MN.m
	meganewton-metre

	MPa
	megapascal

	No.
	number

	sum
	Lump sum

	t
	tonne (1000kg)


4.2. General assumptions

4.2.1. Unless otherwise stated, items are measured net in accordance with the drawings, and no allowance has been made in the quantities for waste.

4.2.2. The Prices and rates stated for each item in the Bill of Quantities shall be treated as being fully inclusive of all work, risks, liabilities, obligations, overheads, profit and everything necessary as incurred or required by the Contractor in carrying out or providing that item.    

4.2.3. An item against which no Price is entered will be treated as covered by other Prices or rates in the bill of quantities.  

4.2.4. The quantities contained in the Bill of Quantities may not be final and do not necessarily represent the actual amount of work to be done.  The quantities of work assessed and certified for payment by the Project Manager at each assessment date will be used for determining payments due.

4.2.5. The short descriptions of the items of payment given in the bill of quantities are only for the purposes of identifying the items.  Detail regarding the extent of the work entailed under each item is provided in the Works Information.

4.3. Departures from the method of measurement
Only use this section if the statement for Option B in the Contract Data, “The method of measurement is ________ amended as follows” refers the reader to this section rather than include the amendments within the Contract Data statement.  Otherwise delete this heading.  In any case delete this note when complied with. 
4.4. Amplification of or assumptions about measurement items

The following is provided to assist in the interpretation of descriptions given in the method of measurement.  In the event of any ambiguity or inconsistency between the statements in the method of measurement and this section, the interpretation given in this section shall be used. 

C2.2 the bill of quantities
Use this page as a summary page or as a cover page to the bill of quantities.  

Part 3: Scope of Work

	Document reference
	Title
	No of pages

	
	This cover page
	1

	C3.1
	Employer’s Works Information
	

	C3.2
C3.3

C3.4
C3.5
C3.6
C3.7
	Contractor’s Works Information
Project Labour Agreement (PLA) 

Employer Policies and Procedures 
Contract Quality Requirements (insert at award stage or delete if not applicable)
Commissioning Procedure Unique Identifier: 203 – 3235
Supplier Development, Localisation and Industrialisation
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total number of pages
	


C3.1: Employer’s works Information

Contents


1Part 3: Scope of Work

C3.1: Employer’s works Information
2
1
Description of the works
5
1.1
Executive overview
5
1.2
Employer’s objectives and purpose of the works
5
1.3
Interpretation and terminology
5
2
Management and start up.
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1 Description of the works
1.1 Executive overview 

The Water Treatment Plant (WTP) laboratory is located west of the WTP Mechanical Building (Figure 1). The foot print consists of in-situ material and compacted fill of approximately 10.5m deep below existing ground level (EGL). The WTP laboratory is a 1650m² single story building that consists of the following structural elements:
•
A raft/at-grade reinforced concrete slab.

•
Reinforced concrete columns and beams.

•
A reinforced concrete gutter slab.

•
A structural steel roof.

In order to arrest further settlement of the Water Treatment Plant (WTP) Laboratory, remedial measures to support the foundations need to be considered. A direct method would be adopted by means of underpinning through the use of micro-piles. The structural load from the raft foundation is imparted onto the micro-piles to transfer the load to competent bedrock.

The degree to which underpinning will be achieved under the raft foundation will comprise of cased micro-piles installed by pre-drilled holes and pressure grouted. A central reinforcing bar for additional reinforcing will be installed. The remedial measure needs to be carried out directly from on top of the raft foundation. 

To do this, the building will need to be vacated and all equipment removed, before the infill brick walls are demolished. The underpinning would then be done optimally around the column positions and along the line of load bearing infill walls. Additional underpinning will be done inside the room to limit the deflection of the floor.
1.2 Employer’s objectives and purpose of the works
The required Works is for Construction and Supervision contractor to perform remedial works to the WTP laboratory. The Works entail the removal of furniture, equipment, gas lines, pipes, micro pilling, protection of existing Works, demolition and rebuilding of certain walls, etc.
1.3 Interpretation and terminology

The following abbreviations are used in this Works Information:

	Abbreviation
	Description

	BOP
	Balance of Plant

	CADD
	Combined Annotation Dependent Depletion

	CCTV
	Closed-Circuit Television

	CIM
	Communication Interface Memorandum

	C&I
	Control & Instrumentation

	ECP
	Engineering Change Procedure

	EGL
	Existing Ground Level

	FGD
	Flue Gas Desulphurization 

	HVAC
	Heating, ventilation, and air conditioning

	ISO
	International Organization for Standardization 

	KET 
	Kusile Execution Team 

	KKS
	Kraftwerk Kennzeichen System

	OSH 
	Occupational Health and Safety 

	PDF
	Portable Document Format

	PPE 
	Personal Protective Equipment 

	PRV
	Pressure Regulating Valves

	P&ID
	Piping and Instrumentation Diagram

	QCP
	Quality Control Plan

	SANS 
	South African National Standards 

	SPF
	Smart Plant Foundation

	SPO
	SmartpPlant Owner Operator

	SPRD
	SmartPlant Reference Data

	TOC
	Top of Concrete 

	VDSS 
	Vendor Document Submission Schedule 

	URL
	Uniform Resource Locator

	WTP
	Water Treatment Plant


2 Management and start up.

2.1 Management meetings

The conditions of contract (e.g. Clause 16.2) require and other sections of the Works Information (e.g. safety risk management) may require (mandate) that a meeting shall be held.  However the intention of all NEC contracts is that the Parties and their agents use the techniques of partnering to manage the contract by holding meetings designed to pro actively and jointly manage the administration of the contract with the objective of minimising the adverse effects of risks and surprises for both Parties.

Depending on the size and complexity of the works, it is probably beneficial for the Project Manager to hold a weekly risk register meeting (Clause 16.2).  This could be used to discuss safety, compensation events, subcontracting, overall co-ordination and other matters of a general nature.  Separate meetings for specialist activities such as programming, engineering and design management, may also be warranted.

Describe here the general meetings and their purpose. Provide particulars of approximate times, days, location, and attendance requirements, stipulating that attendees shall have the necessary delegated authority to make decisions in respect of matters raised at such meetings.

The right to hold specialist meetings should be stated generically and in such a way that ambiguity with other parts of the Works Information is avoided. 

The following text could be used as a model for this section:
Regular meetings of a general nature may be convened and chaired by the Project Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	TBD
	Kusile Power Station Project
	Employer, Contractor, Supervisor, and KET.

	Overall contract progress and feedback
	TBD
	Kusile Power Station Project
	Employer, Contractor, Supervisor, and KET.

	Safety/Quality/Environmental
	TBD
	Kusile Power Station Project
	KET/Contractor’s Representatives

	Risk register and compensation events
	TBD
	Kusile Power Station Project
	Employer, Contractor, Supervisor, and KET.


Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the works.  Records of these meetings shall be submitted to the Project Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

2.1.1 Pre-mobilisation requirements

2.1.1.1 The following pre-mobilisation items have to be in place before the Contractor is allowed access or to mobilise to Kusile Power Station Project (Site).

           Project Kusile

                     Pre Mobilization Check List

Prior to mobilization all contractors complies with the following deliverables.

	  Contractor Name
	  Date of Mobilization

	
	


Safety Required Preconstruction Deliverables

	 Received
	Deliverable
	Due Date:
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	SHE Plan
	Prior to Mobilization 
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	Method Statements
	Prior to Mobilization 
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	Legal Appointments for Staff and Associated Competencies
	Prior to Mobilization 
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	Subcontractor & Supplier List
	Prior to Mobilization 
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	Hazardous Material Control Plan that includes the name of the licensed off-site disposal service that he plans on using.
	Prior to Mobilization 

	[image: image6.jpg]


 
	Certificate for all equipment, including Lifting Equipment
	Prior to Mobilization 
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	Medical Fitness certificates by Occupational Health Practitioner
	Prior to Mobilization 
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	Risk Assessments
	Prior to Mobilization 
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	Safety Practitioner CV’s
	Prior to Mobilization 
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	If SHE Plan indicate working at heights include Fall Protection Plan
	Prior to Mobilization 
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	Blank Inspection checklists
	Prior to Mobilization 
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	Incident/ Accident Procedure
	Prior to Mobilization 
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	3 year Incident/Accident History for the contractor and each subcontractor
	Prior to Mobilization 
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	Substance Abuse Testing Procedures
	Prior to Mobilization 


Execution Plans Required Preconstruction Deliverables

	Received
	Deliverable
	Due Date:

	[image: image15.jpg]



	Final Construction Execution Plan 
	Prior to Mobilization 
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	Site Staff Organogram 
	Prior to Mobilization 
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	Programme (fully resource loaded and compliant to Contract requirements) 
	Prior to Mobilization 
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	Field Progress Management System break down (FPMS), including commodity installation “S” curves. 
	Prior to Mobilization 

	[image: image19.jpg]



	Submittals (Concrete, rebar, conduit, earthing, piping, valve, etc.) 
	Prior to Mobilization 
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	Quality Management Plan  
	Prior to Mobilization 
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	Quality Inspection & Test Plan 
	Prior to Mobilization 
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	ASGISA execution Plan 
	Prior to Mobilization 
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	Other document Identified in the VDSS 
	Prior to Mobilization 


Commercial Required Preconstruction Deliverables

	Received
	Deliverable
	Due Date:
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	Insurance Certificate 
	Prior to Mobilization 
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	Performance / Payment Bonds 
	Prior to Mobilization 
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	Letter of Assent to Kusile Project Labour Agreement 
	Prior to Mobilization 


	
	New Employees
	Due Date:
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	Verification of substance abuse testing 
	Prior to access to the site
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	Verification of Medical Examination 
	Prior to access to the site

	[image: image29.jpg]



	Attend Passport Induction Training (6 hrs. – Held Daily) Book with KBC at 0769429140 (juanita@kbconsulting.co.za) 
	Prior to access to the site
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	Attend Project Induction Training (3 hrs. - Held Daily) 
	Prior to access to the site
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	Contractor specific induction (Contractor own Induction) 
	Prior to access to the site


	
	Visitors
	Due Date:
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	Written notification 12 hours in advance with confirmation that proper PPE will be supplied by the visitor or the site contractor being visited. 
	Prior to access to the site
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	Sign in on Visitors Logbook 
	Prior to access to the site

	[image: image34.jpg]



	Visitors Induction (15 Min) 
	Prior to access to the site
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	Collected by company representative at security complex and escorted at all times by host 
	Prior to access to the site
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	Proper PPE. Without proper PPE, admittance to site will be refused. 
	Prior to access to the site


2.2 Documentation control

Specify how documentation will be identified with an alpha numeric which indicates source, recipient, communication number etc.  Provide details of any particular format or other constraints; for example that all contractual communications will be in the form of properly compiled letters or forms attached to e mails and not as a message in the e mail itself.  State any particular routing requirements but note from ECC who issues what to whom.

Refer to C3.4 - Employer Policies and Procedures X.3, attached to this Works Information.

2.3 Health and safety risk management

In addition to the requirements of the laws governing health and safety, Eskom may have some additional requirements particular to the works and the Working Areas for this contract.  The text below provides for these being attached as an Annexure to this Works Information. PLEASE ALSO READ CORE CLAUSE 27.4 TOGETHER WITH Z7 IN THE ADDITIONAL CONDITIONS OF CONTRACT TO MAKE SURE THAT WHATHEVER IS INCLUDED IN THE ANNEXURE FOLLOWS ON FROM THOSE CLAUSES.
The Divisional/Regional Safety Risk Manager or his representative having jurisdiction over the works must provide the relevant safety, health and environmental (SHE) criteria for incorporation into this Works Information. The SHE specification / scope must be signed off by the Divisional/Regional Safety Risk Manager or his representative confirming that the applicable safety criteria have been taken into account.

The Commodity Manager / Buyer must refer the tender to the Divisional/Regional Safety Risk Manager or his representative in order to evaluate against enquiry-specific safety criteria.

The Divisional Safety Risk Managers who will be responsible for the allocation of resources to assist P&SCM with the above processes are as follows:

·         Generation: Roley McIntyre

·         Transmission: Tony Patterson

·         Distribution: Alex Stramrood

·         Enterprises: Jace Naidoo

·         Corporate: Kerseri Pather
The Contractor shall comply with the health and safety requirements contained in C3.4 Employer Policies and Procedures X.9 to this Works Information.
2.4 Environmental constraints and management

Describe or cross refer to environmental constraints applicable to the Contractor’s design and his activities on Site and how they should be managed.  Include here or cross refer to an Annexure to the Works Information.  

The Contractor shall comply with the environmental criteria and constraints stated in Annexure ________ Section 4 part 9 attached to this Works Information.
2.5 Quality assurance requirements

Specify minimum requirements for the Contractor’s Quality Plan and Work Procedures or provide the Employer’s Quality Plan if that is to be used.  Make sure witness and hold points are identified generally and describe any particular requirements for QA outside the working areas.  Indicate how the Contractor’s QA documentation is to be submitted for acceptance and any conditions that need to be imposed relating to acceptance.  State whether ISO compliance is a condition and if so which ISO standard shall apply. 

The contractor shall comply to the minimum quality management requirements are detailed in Appendix ???
2.6 Programming constraints 

Describe the programming system (application) to be used if it is necessary to dictate this for project coordination purposes.  Read clause 31.2 first then state the work of the Employer and Others to be shown on the programme per 4th bullet of clause 31.2 and what additional information (if any) is to go in the programme per the last bullet of clause 31.2.  Describe any particular constraints on the order and timing of the work which the Contractor must take into account in his programme.

See C3.4 Employer Policies and Procedures X.2 attached to this Works Information.

2.7 Contractor’s management, supervision and key people

The Contractor to submit the organogram monthly to the Project Manager or as when the Project Manger request it, indication Shareholders, Management and persons, including their roles with regards to this Project/Contract. Management and Supervision of all activities in execution of the Contract.

The Contractor is required to cooperate with Other Project Contractor’s when doing their Works. Also the Contractor is required to maintain and ensuring that their labour is working in harmony, not involved in matters which might lead to instability, violation of laws.

The Contractor to ensure that adherence to Quality Control Plan (QCP)/Safety, Health and Environment requirements is achieved at all times.

The Contractor to utilise the local taxi/bus transport for their workforce.
2.8 Invoicing and payment
Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Project Manager’s payment certificate.  
The Contractor shall address the tax invoice to Eskom Holdings SOC Ltd and include on each invoice the following information:

· Read “Tax Invoice”
· Name and address of the Contractor and the Project Manager; 

· The contract number and title;

· Contractor’s VAT registration number;

· The Employer’s VAT registration number 4740101508;
· Invoice Number:
· Contractor’s Banking details:
· Invoice Date (not later than last day of month of assessment)
· Description of service provided for each item invoiced based on the Price List;

· Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;

· Assessment to be attached to invoice, together with back-up

· Rate/ Activity to be claimed in accordance with contract.

· Where retention/ delay damages are applicable, need to be deducted before VAT.

· Local and Foreign invoices to be invoiced separately.

· Where supplier has claimed incorrect they have to cancel their invoice with a credit note referring to incorrect invoice and issue a new invoice.
· (add other as required)

Add procedures for invoice submission and payment (e. g. electronic payment instructions)

2.9 Insurance provided by the Employer
First read ECC3 Core Clause 87.1 and then add anything necessary for the management of insurance related issues such as a cross reference to where procedures for making claims can be found.  Also provide contact details for persons capable of being able to answer any insurance related queries the Contractor may have, as well as to whom the information required by Marine Insurance may be addressed.  
See Contract Data 84.1
2.10 Contract change management 
Each change / compensation events (whether positive or negative) is submitted, using the same format as is used for assessments. The change indicates recourses used, the quantity, the actual cost of the resource and the percentage fee for said resource.

Each Change / compensation event has a unique number and has the date of submission on it and is submitted to the Project Manager for assessment.

Once the assessment is done, the compensation event will be compiled and presented to the Employer’s committee.
2.11 Provision of bonds and guarantees

The form in which a bond or guarantee required by the conditions of contract (if any) is to be provided by the Contractor is given in Part 1 Agreements and Contract Data, document C1.3, Sureties.  

The Employer may withhold payment of amounts due to the Contractor until the bond or guarantee required in terms of this contract has been received and accepted by the person notified to the Contractor by the Project Manager to receive and accept such bond or guarantee.  Such withholding of payment due to the Contractor does not affect the Employer’s right to termination stated in this contract. 
2.12 Records of Defined Cost, payments & assessments of compensation events to be kept by the Contractor
If Option C, D, E or F applies first read clause 52.2 and then state whether the Contractor is required to keep any other records.  Include any other constraint which may be required in regard to format and filing of the records, and whether access for the Project Manager shall be provided in hard copy or electronically. 

Could delete if Options A & B apply unless the Employer requires some form of control over the Contractor’s record keeping.
Monthly assessments, Compensation Events, are kept until the Final Certificate is issued.

2.13 Training workshops and technology transfer

Describe type and frequency of on job training workshops, as well as any obligation for technology transfer being included as part of the contract on Completion of the works.

3 Engineering and the Contractor’s design
3.1 Employer’s design
CONTENTS

41. Introduction


51.1 Scope


51.1.1 Purpose


51.1.2 Applicability


51.2 Normative/Informative References


51.2.1 Normative


61.2.2 Informative


61.3 Definitions


61.3.1 Classification


71.4 Abbreviations


82. Engineering and the contractor’s Design


82.1 Description of the works


82.2 employer’s design


83. Construction


83.1 Work to be performed by the Contractor for the works


83.1.1 Demolishing Scope of Work:


83.1.1.1 General


83.1.1.2 Demolishing of walls:


83.1.1.3 Doors and door frames:


93.1.1.4 Ceiling Boards:


93.1.2 Micropiling Scope of Work


93.1.3 Layout of Underpinning


103.1.4 Micropiles


103.1.4.1 General


103.1.4.2 Micropile Reinforcing


103.1.5 Grout


103.1.5.1 General


103.1.5.2 Grout Mix, Mixing and Injection


113.1.5.3 On-site Quality Control


113.1.5.4 Approval of Grout Mix


113.1.5.5 Flushing Grout


113.1.5.6 Annulus Grout


113.1.5.7 Connection from Pile to foundation concrete


123.1.5.8 Rock Socket


123.1.6 Equipment


123.1.6.1 Coring Equipment


123.1.6.2 Drilling Equipment


123.1.6.3 Pile Installation


123.1.6.4 Grout Batcher and Mixer


123.1.6.5 Grout Pump


123.1.6.6 Grout Delivery Line


133.1.6.7 Pressure Gauges


133.1.7 Setting Out and Tolerances


133.1.8 Sequence of Construction


133.1.8.1 Sequence


133.1.8.2 Method


133.1.8.3 Micropile Installation Logs


143.1.9 Monitoring of Structures


143.1.9.1 Survey Monitoring by Contractor and Records


143.1.9.2 Micropile Integrity Testing & Reporting


143.1.10 Environmental Management


153.1.11 Contractor’s Method Statement


153.1.12 Submission of Records


153.1.12.1 Drilling, Grouting and Monitoring


153.1.12.2 Close-out Report


163.1.13 General


163.1.14 Construction


163.1.15 Quality Management


173.1.16 Handover


173.1.17 Technical Assurance during Construction and Sign-off:


173.1.17.1 Refurbishment Scope of Work


173.1.17.1.1 Reinstatement of walls


173.1.17.1.2 Doors and door frames:


183.1.17.1.3 Ceiling Boards:


183.1.17.1.4 Tiling remedial:


183.1.17.1.5 Floor coating in the control room


183.1.17.1.6 Fire detection


183.1.17.1.7 Electrical works


183.1.17.1.8 Basic Services


184. specifications for the Works


184.1 Applicable National & Eskom standards


19System Integration codes and standards


204.2 Additional Requirements and Prerequisites


204.2.1 General


204.2.2 Concrete


215. List of drawings


215.1 Drawings issued by the Employer


226. Authorisation


227. Revisions


228. Development team


239. Acknowledgements


23APPENDIX A – QUALITY REQUIREMENTS


30APPENDIX B - Vendor Document Submittal Schedule


31APPENDIX C - Master Document List


32APPENDIX D - Documentation Requirements for Final Handover


35APPENDIX E: Specific Documents requiring Employer’s Approval


36APPENDIX F: OTHER REQUIREMENTS


1. Introduction

The Water Treatment Plant (WTP) laboratory is located west of the WTP Mechanical Building (Figure 1). The foot print consists of in-situ material and compacted fill of approximately 10.5m deep below existing ground level (EGL). The WTP laboratory is a 1650m² single story building that consists of the following structural elements:

· A raft/at-grade reinforced concrete slab.

· Reinforced concrete columns and beams.

· A reinforced concrete gutter slab.

· A structural steel roof.

In order to arrest further settlement of the Water Treatment Plant (WTP) Laboratory, remedial measures to support the foundations need to be considered. A direct method would be adopted by means of underpinning through the use of micro-piles. The structural load from the raft foundation is imparted onto the micro-piles to transfer the load to competent bedrock.

The degree to which underpinning will be achieved under the raft foundation will comprise of cased micro-piles installed by pre-drilled holes and pressure grouted. A central reinforcing bar for additional reinforcing will be installed. The remedial measure needs to be carried out directly from on top of the raft foundation. 

To do this, the building will need to be vacated and all equipment removed, before the infill brick walls are demolished. The underpinning would then be done optimally around the column positions and along the line of load bearing infill walls. Additional underpinning will be done inside the room to limit the deflection of the floor.
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Figure 1: WTP Laboratory Location

1.1 Scope

1.1.1 Purpose

This document shall outline the scope in order to appoint Construction and Supervision contractor to perform remedial works to the WTP laboratory.
1.1.2 Applicability

This document applies to Kusile Power Station.

1.2 Normative/Informative References

1.2.1 Normative 

[1] ISO 9001: Quality Management Systems.

[2] Occupational Health and Safety Act No. 85 of 1993

[3] 240-76992014: Project/Plant Specific Technical Documents and Records Management Work Instruction

[4] 240-124499452 Kusile Project Document Work Instruction

[5] 240-86973501: Engineering Drawing Standard
[6] Construction Regulations, 2014

[7] 240-53114026: Eskom Project Engineering Change Management Procedure
[8] 240-53113685: Design Review Procedure
[9] 240-128515850 – Document Handover Specification  

[10] 240-56355754 - Field Instrument Installation Standard

[11] IP65 Standard: Electric/electronic enclosures (transmitters, electrical boxes) and analysers

[12] Kusile WTP Control & Instrumentation Specification

[13] GGS 1427: Instrumentation Piping for Fossil and Hydro Power Stations

[14] 240-56227443 - Requirements for Control and Power Cables for Power Stations

[15] 240-56355815 - Junction Boxes and Cable Termination Standard

[16] 240-56356396 - Earthing and Lightning Standard

[17] 240-56355731 Environmental Conditions for process control equipment

1.2.2 Informative

[5] 474-58 (Rev1): Document and Records Management

[6] Kusile Power Station – Water Treatment Plant (WTP) Laboratory Design Of Underpinning For  G171-63-18-Tn160_R0_Kusile WTPp Lab Up
[7] Technical Specification for Micropile Installation-G171-63_SPC-180702_r0_Specification.

[8] 0.90/137: Kusile Power Station Layout

[9]    NWS 1527: The Installation of Cables And Cable Racks At Power Stations   

1.3 Definitions

1.3.1 Classification

Controlled disclosure: controlled disclosure to external parties (either enforced by law, or discretionary).

1.4 Abbreviations

	Abbreviation
	Description

	BOP
	Balance of Plant

	CADD
	Combined Annotation Dependent Depletion

	CCTV
	Closed-Circuit Television

	CIM
	Communication Interface Memorandum

	C&I
	Control & Instrumentation

	ECP
	Engineering Change Procedure

	EGL
	Existing Ground Level

	FGD
	Flue Gas Desulphurization 

	HVAC
	Heating, ventilation, and air conditioning

	ISO
	International Organization for Standardization 

	KET 
	Kusile Execution Team 

	KKS
	Kraftwerk Kennzeichen System

	OSH 
	Occupational Health and Safety 

	PDF
	Portable Document Format

	PPE 
	Personal Protective Equipment 

	PRV
	Pressure Regulating Valves

	P&ID
	Piping and Instrumentation Diagram

	QCP
	Quality Control Plan

	SANS 
	South African National Standards 

	SPF
	Smart Plant Foundation

	SPO
	SmartpPlant Owner Operator

	SPRD
	SmartPlant Reference Data

	TOC
	Top of Concrete 

	VDSS 
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2. Engineering and the contractor’s Design
2.1 Description of the works 

This document provides the requirements and specifications relating to the underpinning of the WTP Laboratory foundation slabs.  WTP Laboratory building is founded directly on a 350mm thick reinforced concrete mat foundation, which in turn is founded on a 9,5m thick terrace fill.

The underpinning is to comprise of self-drilling, continuous-thread hollow-core steel bar micro-piles installed to a depth of approximately 15m (2,5m socket) with grout flush. The micro-piles are designed for a working load capacity of 100kN / pile using R25N bars. 

The underpins are to be installed on a regular grid pattern of < 3m c/c in two directions approximately, but adjusted locally for walls and columns, through holes cored in the foundation, positioned to avoid the top layer of reinforcing.

The underpins are to be installed inside the existing WTP Laboratory building, with limited headroom. A number of the cracked walls are to be demolished before underpinning commences. The micropile layout may be adjusted to suit the walls removed. 

2.2 employer’s design

1. The Contractor carries out all works as indicated in the drawings issued by the Employer. 

2. Any discrepancy or ambiguity between the Employer’s Specifications or requirements is immediately brought to the attention of the Project Manager for clarification.

3. Construction

3.1 Work to be performed by the Contractor for the works
The technical specification for the micropile installation for the WTP Laboratory project entails the following:
3.1.1 Demolishing Scope of Work:

3.1.1.1 General

The Contractor shall remove and re-instate all existing facilities and equipment. Storage shall be provided by the employer. 
3.1.1.2 Demolishing of walls:

Selected walls shall be demolished as depicted on the drawing: 366/231264 Rev 02.
Utility pipelines have been surfaced mounted on these walls. These utility pipelines are indicated on drawing 0.90/22217 Sheet 1 Rev F and consists of gas, portable water and demin water pipelines.  
3.1.1.3 Doors and door frames:

Selected door and door frames shall be removed as depicted on the drawing: 366/231264 Rev 02. If any door frame cannot be recovered during the removal process the Contractor would have to make provision for a new one.

During the removal process, all door leafs are to be preserved and stored only to be reused after remedial operations. 

3.1.1.4 Ceiling Boards:

Where necessary, ceiling boards need to be removed for micropiling operations. The Contractor shall preserve and store the ceiling boards in a safe location.

Regarding resultant damages to the ceiling caused by the settlement of the building. The Contractor would also need to make provision to remediate the resultant damages.

3.1.2 Micropiling Scope of Work  

The scope of the work is for underpinning the Water Treatment Process (WTP) Laboratory foundation slab, which is 350mm thick, to arrest further settlement of the existing foundations. The building of the WTP laboratory is approximately 39m by 48m and consists of vertical concrete columns with infill brickwork, either as facebrick or plastered, in accordance with the architectural details. 

The underpins are to be installed inside the existing WTP Laboratory building, with limited headroom. A number of the cracked walls are to be demolished before the remedial works contract commences. The demolition and removal of the identified walls will be done prior to the commencement of the underpinning contract. The micropile layout may be adjusted to suit the walls removed. 

The underpinning is to comprise self-drilling, continuous-thread hollow-core steel bar micropiles installed to a depth of approximately 15m (2,5m socket) with grout flush. The micropiles are designed for a working load capacity of 100kN / pile using R25N bars. 

The underpins are to be installed on a regular grid pattern of < 3m c/c in two directions approximately, but adjusted locally for walls and columns, through holes cored in the foundation, positioned to avoid the top layer of reinforcing. 

Prior to underpinning operations the scope should include the demolishment selected walls depicted on the drawings. The WTP laboratory is to be cleared of furniture and equipment. Where necessary; door frames and ceiling boards must be removed prior to underpinning operations.

After micropiling operations are complete, construction activities that required demolishment and removal prior to micropiling operations will be reinstated by Contractor.

3.1.3 Layout of Underpinning 

The layout and depth of the micropiles is as depicted on the drawings: 366/231261 Rev 02.

The final position of the grid of micropiles will be based on access and existing walls remaining. Minor adjustments to the actual position of each micropile will be based on the layout and orientation of the existing reinforcing in the foundation slab identified at each position.

The depth will be finalised once site conditions beneath the WTP laboratory is confirmed during the drilling for the initial piles to provide a socket of 2,5m as agreed between the Engineer and the Contractor.

3.1.4 Micropiles

3.1.4.1 General 

The Micropiles are to consist of self-drilling, continuous-thread hollow-core steel bar micropiles installed to a depth of approximately 15m (2,5m socket) with grout flush, bonded to the existing 350mm thick foundation slab by the fully grouted 125mm diameter cored holes.

The Micropiles are designed for a working load capacity of 100kN / pile using R25N bars.
3.1.4.2 Micropile Reinforcing

The reinforcing for the micropiles, is to be provided by the R25N self-drilling, continuous-thread hollow-core steel bars, grouted in place once the flushing grout has been replaced by annulus grout. The micropiles are to be installed through pre-cored holes in the foundation slab.

The top 325mm of the continuous-thread hollow-core steel bar is to project into the existing 350mm thick foundation concrete. 

A 110mm x 20mm hot-dip galvanised bearing plate held by a hexagonal nut is to be placed near the base of the existing foundation. The annulus between the continuous-thread hollow-core steel bar and the cored hole through the concrete is to be grouted with a high strength non-shrink grout.
3.1.5 Grout 

3.1.5.1 General 

Grout is to be used for both flushing the micropiles during drilling and then annulus grouting once the final depth has been reached.

3.1.5.2 Grout Mix, Mixing and Injection 

A stable neat cement grout or a sand cement grout with a minimum 28-day unconfined compressive strength of 30 MPa is to be used for the annulus grout. Admixtures, if used, shall be mixed in accordance with manufacturer’s recommendations. The grouting equipment used shall produce a grout free of lumps and undispersed cement.

A means and method of measuring the grout quantity and pumping pressure during the grouting operations is to be provided. The grout pump shall be equipped with a pressure gauge to monitor grout pressures. A second pressure gauge shall be placed near the point of injection into the pile top. The pressure gauges shall be capable of measuring pressures of at least 3 MPa or twice the actual grout pressures used, whichever is greater.

The grout shall be kept in agitation prior to mixing. Grout shall be placed within one hour of mixing. The grouting equipment shall be sized to enable each pile to be grouted in one continuous operation. The grout shall be injected from the lowest point of the drill hole and injection shall continue until uncontaminated grout flows from the top of the pile.

The grout pressures and grout takes shall be controlled to prevent heave or fracturing of the rock formations.

The grout mix shall comply with the following requirements:

a. The grout mix shall consist of cement, water (and a non-shrink agent if used).

b. Cement shall be CEM I or CEM II, 42,5N or 42,5R according to SANS 50197-1 & 203-770 Kusile Specification for Structural Concrete Rev 4.
3.1.5.3 On-site Quality Control

Previous test results for the proposed grout mix completed within one year of the start of work may be submitted for initial verification of the required compressive strengths for installation of the initial production piles.

During production, Micropile grout shall be tested for compressive strength at a frequency of no less than one set of three 50-mm grout cubes from each grout plant each day of operation or per every 20 piles, whichever occurs more frequently.

The compressive strength shall be the average of the 3 cubes tested.

Grout consistency, as measured by grout density, shall be determined by the Contractor at a frequency of at least one test per pile, conducted just prior to start of pile grouting. The Baroid Mud Balance is an approved device for determining the grout density of neat cement grout. Grout samples shall be taken directly from the grout plant.

The results shall be reported on the grouting record sheet and submitted daily to the Engineer. Grout cube compressive strength and grout density test results are to be provided to the Engineer within 24 hours of testing.

The Contractor shall submit a sample of sand (if used) to an accredited testing laboratory for grading analyses every fortnight. Test certificates shall be handed to the Engineer on the first working day following receipt at the latest.
3.1.5.4 Approval of Grout Mix 

Prior to commencement of grouting, the Contractor shall submit the proposed grout mix design, including the grading curve of any sand if used, to the Engineer for approval.

The Contractor shall prepare a trial mix of the proposed grout, check the density, marsh cone flow and submit nine test cubes of grout to an accredited concrete testing laboratory. Three cube strength tests each shall be carried out after 24 hours, 3 days and 7 days. The test certificates shall be submitted to the Engineer prior to the Engineer’s approval of the mix design.

3.1.5.5 Flushing Grout

During drilling a 0,7 water: cement grout flush is to be used to flush the hole.

3.1.5.6 Annulus Grout

Once the required depth of the Micropile has been reached, the flushing grout is to be replaced by a 0,4 to 0,5 water: cement grout.

While injecting the annulus grout, the drill string is to be extracted by 6m and re-instated to the full depth whilst continuing to flush and pressure grout the hole.

The final injection pressure is to be recorded.

Once an initial grout set has been reached, the top 500mm of grout is to be flushed out and the core pressure cleaned.
3.1.5.7 Connection from Pile to foundation concrete

The top 500mm of the Micropile is to be pressure cleaned once the annulus grout has gained an initial set.

A 110mm x 20mm hot-dip galvanised bearing plate with a hexagonal; nut is placed near the bottom of the foundation slab.

The cleaned core hole is then to be filled with a non-shrink cement grout, flush with the top of concrete slab.
3.1.5.8 Rock Socket 

The piles are to be drilled into the underlying rock / shale to transfer the load from the pile into the rock over the length of the socket. The depth to be adjusted to suit actual founding conditions once construction commences and depth of rock socket confirmed.

A rock socket based on soft rock or better has been used in the design. If the underlying rock is found to be weaker, a longer socket will be specified.
3.1.6 Equipment 

3.1.6.1 Coring Equipment 

The coring equipment shall be capable of coring a 125mm diameter hole through the 350mm thick reinforced concrete slab. Details of the existing reinforcing are provided in Eskom’s drawing No. 0.90/24353 Sheet 12 Rev 2

The slab is reinforced with two layers of reinforcing (top and bottom layer). The top and bottom have Y12 bars spaced 200mm apart in two perpendicular directions.
3.1.6.2 Drilling Equipment 

The drilling equipment shall be capable of advancing the self-drilling, continuous-thread hollow-core steel bar micropiles to at least a maximum depth of 18m in the profile provided in the geotechnical report. No drilling muds are to be used, but downstage grouting may be used to stabilise the sidewalls of the borehole as it is being advanced.

3.1.6.3 Pile Installation

The Contractor is to provide a safe means for installing the self-drilling, continuous-thread hollow-core steel bar micropiles.

The top of the self-drilling, continuous-thread hollow-core steel bar is to be located 25mm below the foundation TOP OF CONCRETE surface.
3.1.6.4 Grout Batcher and Mixer

The grout batching and mixing system shall be capable of precisely proportioning the grout constituents and blending them into a homogeneous mix of uniform consistency. Automatic volumetric proportioning systems or batch-type mixers may be used.
3.1.6.5 Grout Pump

The pump shall be capable of pumping at variable rates with a pressure of up to 6MPa.

3.1.6.6 Grout Delivery Line

The grout delivery line shall consist of a high-pressure flexible hose or a combination of hose and rigid pipeline and shall be watertight under pressure. Couplings and fittings shall have the same internal diameter as the pipe or hose so as not to obstruct the flow of grout.

A water pressure test on the delivery line shall be carried out to confirm its water tightness at the maximum grouting pressure to be used.

3.1.6.7 Pressure Gauges 

Pressure gauges shall be installed at the grout pump and at the grout header. Gauges shall be in good working order and a calibration certificate no more than 3 months old shall be supplied for each gauge. Gauges shall be protected against grout intrusion, have a minimum face diameter of 75mm and a maximum pressure range of 200% of the anticipated maximum grouting pressure. Spare gauges shall be kept of site.
3.1.7 Setting Out and Tolerances 
The holes shall be set out by the Contractor in the positions shown on the document: G171-63-Micropiles-coordinates.
Once established, Micropiles in relation to the columns are to be set out first, then the walls and finally the open areas.

Micropiles are not to be installed within 400mm of any column.

Micropiles adjacent to walls are to be installed at a distance of 300mm or less from the face of the wall.

The final position of each hole is to be adjusted to avoid the reinforcing bars as best as possible and may be offset from the specified position by 150mm in any direction.

The Micropile shall be plumb, within 2% of the total-length plan alignment.

The top elevation of the reinforcing specified shall be plus 15mm or minus 25mm maximum from the vertical elevation indicated.
3.1.8 Sequence of Construction 

3.1.8.1 Sequence 

The sequence of Micropile installation shall be as follows:

1. All rotary core holes through the foundation slab must be drilled as required.

2. The installation of the Micropiles is to be carried out by working symmetrically from the sides of the rooms to the centre.

Should a Micropile need to be abandoned due to installations problems etc., an additional Micropile is to be installed within a 300mm offset from the abandoned Micropile. The new position is to be agreed with the Engineer. Note that the spacing of the surrounding micropiles does not change.
3.1.8.2 Method 

The method of construction is given on the drawings: 366/231769 Rev 02.
3.1.8.3 Micropile Installation Logs 

The Contractor shall compile a pro-forma installation log sheet for approval by the Engineer.

The following parameters shall be recorded:

· Hole number, date cored, operator and any comments / observations.

· Date drilled, rig number, method of drilling, operator, drilled depth, depth of Micropile and any downstage grouting and re-drilling.

· Drilling parameters including rate of penetration (seconds / metre), air loss, sample return, hammer tempo, voids or obstructions, colour and type of material, any cavities or collapse of hole and water strikes.

· Annulus grouting date, volume injected, maximum and average pressure, termination reason.

·    Bearing plate & hexagonal nut installation date, grout volume and topping up to top of concrete.
3.1.9 Monitoring of Structures 
3.1.9.1 Survey Monitoring by Contractor and Records 

Before construction commences, a base reading level survey of all the existing monitoring points of the foundation are to be taken. Additional points are to be added to provide a method of monitoring the foundation in the area being underpinned.

At the start of day’s shift, the levels of all monitoring points shall be recorded to an accuracy of ±1mm using an engineer’s level or a laser level. The monitoring surveys are to continue until the micropile installation has been completed. Post-construction monitoring is to be undertaken by KET.

During drilling and grouting, the Contractor shall observe the conditions in the vicinity of the activities on a daily basis for signs of ground heave or subsidence. The Engineer is to be immediately notify if signs of movements are observed. The Contractor may have to suspend or modify drilling or grouting operations as determined by the Engineer.
The Contractor shall submit the results of the level monitoring at the commencement of each shift to the Engineer electronically during the first half of the shift during which the levels were taken. Any sudden jump in levels or ongoing movement is to be immediately reported to the Engineer. 

A record shall be kept of all monitoring results during drilling and grouting. These records may be combined with the drilling and grouting records. 

The Client shall appoint an independent surveyor who shall also monitor the levels of the monitoring points at regular intervals.
3.1.9.2 Micropile Integrity Testing & Reporting  

Load tests to be carried out after the installation of the micropile as per the Contractors discretion which will be approved by the Engineer.  The Contractor to provide a report for the evaluation of integrity of the micropiles that were casted which shall be validated by the Engineer. 
3.1.10 Environmental Management  

The Contractor shall take all reasonable precautions to prevent damage to the concrete slab foundation and surrounding area. The following minimum precautions shall be taken:

· The Contractor is to provide access ramp onto an off the concrete slab without damaging the concrete slab.

· Surface protection is to be provided beneath the tracks and skids of the equipment to avoid damaging the concrete.

· The Contractor shall control and properly dispose of all drill flush and construction related waste, including excess grout.

· Drip trays shall be provided below all machines.

· A spill kit shall be kept on site at all times.

· All excess grout and flushing water shall be contained in lined sumps sufficiently long for solid particles to settle out. Only clear water may be discharged from the site.

· Any water discharged from the site shall be discharged into a lined drainage channel and not onto bare ground.

· Drill chippings, grout discharge and wastage collected to be spoiled at the allocated spoil site.
3.1.11 Contractor’s Method Statement 

Prior to commencement of the installation of the Micropiles, the Contractor shall submit for the Engineer’s approval a method statement including the following information:

· Description of all equipment to be used for drilling, pile installation, batching, mixing, pumping, grout injection, flow and pressure measurement and survey monitoring;

· Calibration certificates for all gauges and other monitoring equipment;

· Names, qualification and experience of site manager and foremen to be employed on the works;

· Description of the drilling methods to be used.

· Proposed grout mix including grading and source of sand (if used) in the grout;

· Method of controlling pumping rate;

· Description of grout injection operations including any modifications proposed by the Contractor to the specified pumping rates and injection pressures;

· Environmental management plan; and

· Copies of proposed drilling, pile installation, grouting and monitoring record forms.

3.1.12 Submission of Records 

3.1.12.1 Drilling, Grouting and Monitoring

All drilling logs, pile installation, grouting and monitoring records shall be captured electronically on Excel spreadsheets. The spreadsheets shall include co-axial graphs of drilling rates per meter and of grout takes per pile including the final pressure grouted.

Copies of all field data sheets shall be submitted to the Engineer daily and electronic records shall be submitted within two working days of the completion of any Micropile.
3.1.12.2 Close-out Report

Within one week of completion of micropile installation, the Contractor shall compile an electronic copy of all drilling, pile installation and monitoring for the entire contract period and submit this report to the Engineer.

The report shall contain:

· A summary of all holes drilled, piled and grouted including hole number, date drilled, and date(s) grouted, drilled depth, pressure grouting, and gravity grouted, total grout take and any comments.

· Electronic copies of drilling logs and grouting record sheets for each grout hole, compiled in Alpha-numeric order.

· Electronic copies of grout tests results.

· Plots giving a graphical representation of grout acceptance volumes over the depth of the hole normalised to volume per metre grouted length, plotted co-axially with the drill penetration rates.

· Elevation vs time (date) plots of the level of all monitoring points from daily survey records.

3.1.13 General 
The Contractor is required to:

1. Adhere to the South African environment protection act, the waste management code of practice and the South African Occupational Health and Safety Act No. 85 of 1993, the regulations promulgated thereunder and Eskom Health, Environment and Quality (SHEQ) Policy 32-727 for all Works.

2. Submit a comprehensive method statement of the entire works to the Project Manager for acceptance prior to the start of the works. The Contractor should allow for a 10 day review period. 

3. Remove all fixed built in cupboards and any other fixtures in areas where the contractor requires access for demolishing/piling and reinstate once the associated scope is completed.

4. Submit a project specific safety file to the Project Manager for comments / acceptance.

5. Submit a detailed level 3 schedule for the works to the Project Manager for acceptance after contract award. 

6. Take all necessary precautions to ensure that none of the existing plant that is not in the scope of works is damaged during execution of the works.

7. Store salvaged components elevated off the ground to protect from ingress of dust and rainwater, etc.

8. Manage his access to the Working Areas and the Site.

9. Manage his activities on Site to ensure that no interference takes place between his work and that of others.

10. Complete "Contract Activities Daily Reports".

11. Liaise with the Contracts / Project Manager regarding the location of waste disposal sites and rubbish dumps.

3.1.14 Construction

1. The Contractor is responsible for the construction activities in accordance with the detailed drawings and specifications.

2. 
The Contractor disposes of all waste at a licenced waste disposal site to be authorised by the Project Manager. The waste disposal site is selected to suit the classification of the materials to be disposed of. Certificates of disposal are required be submitted to the Project Manager where applicable.

3.1.15 Quality Management

1. All work is carried out under the supervision of an experienced supervisor.

2. The Quality requirements are specified in Appendix A.

3.1.16 Handover
1. Apart from any statutory data packages required, the Contractor also compiles a data package of the relevant drawings, test certificates etc. to the Project Manager for acceptance. These include, but are not limited to all as per section 3.1.11. 

2.   The Contractor is required to submit as-built data and drawings of the completed works upon handover. As-built drawings are compiled and submitted based on the requirements specified in Section 3.3.1 Documentation and Configuration Management. 

3. Detailed handover requirements will be as per Appendix E, as a minimum the Contractor will provide Employer with the back-ups and information to replicate completely replicate the Contractor Smart Plant instance on the Employer’s environment. Any uncertainty regarding this process should be clarified with the Employer.

3.1.17 Technical Assurance during Construction and Sign-off:

Technical Construction monitoring is required as part of this project scope, to provide the following:

1. Level 2-3 as per ECSA guidelines

2. Technical queries (RFIs, Redlines drawings, etc.)

3. Construction Completion Report

4. As-built drawing with Pr. Number

5. Professional Engineering Certificate (COC) for the construction supervision and completion as per provided design:

a. Structural COC for Superstructure.

b. Structural COC for micropile/foundation.

3.1.17.1 Refurbishment Scope of Work

3.1.17.1.1 Reinstatement of walls

Selected walls shall be reinstated to its original state after mircopiling operations have been completed. Walls to be reinstated is depicted on drawing: 366/231264 Rev 02. Utility pipelines surfaced mounted on these walls shall be reinstated. These utility pipelines are indicated on drawing 0.90/22217 Sheet 1 Rev F and consists of gas, portable water and demin water pipelines.
3.1.17.1.2 Doors and door frames:

Selected doors and door frames shall be reinstated to its original state after mircopiling operations have been completed. Door and door frames to be reinstated is depicted on drawing: 366/231264 Rev 02.

Each door leaf corresponds to a door frame. The Contractor is to ensure that during installation that each door leaf label corresponds to the same door frame label.

If the door frame could cannot be recovered, the door leafs must be retrofitted to accommodate the new frame.

3.1.17.1.3 Ceiling Boards:

All ceiling boards that were removed or damaged during remedial operations shall be reinstated.
All Bulkheads that were damaged or removed during remedial operations shall be reinstated. Refer to drawing KLE_00_R) 00UGD10R035_GA-006, Sheet 35D/35E for the control room Bulkhead details. 
3.1.17.1.4 Tiling remedial:

All tiles that were damaged or removed during remedial operations shall be reinstated.

A floor coating system is required for all laboratory areas. This will replace the current chemical resistant tiles currently installed in these areas. Since all the areas in the Laboratory are going to handle chemicals of varying degree of corrosiveness, a monolithic floor is preferred. 

This is a type of floor which is not produced in a factory but cast as a single piece in-situ and is typically constructed from either sheet vinyl, linoleum, or rubber. The main advantage of this type of flooring is that it is easier to clean and maintain. The flooring should continue up the wall for a few centimetres, thus creating a lip. All seams are welded shut, ensuring that nothing can get through the flooring.
Prior to installation, the Contractor will submit a proposal for a floor coating system to the Engineer for approval.

3.1.17.1.5 Floor coating in the control room

The vinyl flooring currently installed in the control room shall be reinstated to its original state after mircopiling operations have been completed.  

3.1.17.1.6 Fire detection 

All fire detection devices that were damaged or removed during remedial operations shall be reinstated.  Refer to drawing 0.90/24080 Rev 4 for the fire detection layout
3.1.17.1.7 Electrical works

All electrical fixtures and cabling that were damaged or removed during remedial operations shall be reinstated. Refer to drawings 0.90/23584 and 0.90/23585 for electrical installations
3.1.17.1.8 Basic Services

Any basic services that were damaged or needed to be replaced will be reinstated after micropiling operations.

4. specifications for the Works
4.1 Applicable National & Eskom standards

	Number
	Title

	203-1239
	Conceptual architectural Design Specifications for Structures and Other Buildings

	240-56364545
	Structural Design and Engineering Standard

	203-770
	Kusile Specification for Structural Concrete 

	SANS 10400
	The Application of the National Building Regulations

	SANS 2001-CC1
	Construction works Part CC1: Concrete works (structural)

	SANS 2001-CC2
	Construction works Part CC2: Concrete works (minor works)

	SANS 2001-CG1
	Construction works Part CG1: Installation of glazing in window and door frames

	SANS 2001-CM1
	Construction works Part CM1: Masonry walling

	SANS 1200 F
	Standardized specification for civil engineering construction Section F: Piling

	SANS 50197-1
	Standardized specification for Cement Part 1: Composition, specifications and conformity criteria for common cements.

	SANS 2001-EM1
	Construction works Part EM1: Cement plaster

	SANS 1200 A
	Standardized specification for civil engineering construction Section A: General


System Integration codes and standards
	Number
	Title

	240-53114186 
	Document and Record Management Procedure

	240-132735850 
	Kusile Engineering Change Management Procedure

	ISO 10007:2003 
	Guidelines for Configuration Management

	ISO 10007:2003 
	Guidelines for configuration management

	VGB-B 105 E 
	KKS Guidelines

	VGB-R 171e
	VGB Guideline - Supply of Technical Documentation for Fossil-fired

and Regenerative Powers Stations

	240-86973501 
	Engineering Drawing Standard Common Requirements

	240-4417997 
	Documentation Preservation Standard

	240-52843902 
	Engineering Terms and Abbreviation Standard for Eskom Power Plants

	240-71432150 Rev 2
	KKS Plant Labelling and Equipment Descriptions Standard

	240-72273656 
	Power Generation Asset Criticality Classification Standard

	240-64550692 
	Labelling Specification and Plant Coding Procedure

	IEC 61355-1
	Classification and designation of documents for plants, systems and equipment

	VGB-B 106 B2 E KKS 
	Application Explanations Part B & Part B2 - Identification in Civil Engineering.

	VGB-B 106 B3 E KKS 
	Application Explanations Part B & Part B3 - Identification in Elec and Control and instr. Eng.

	240-49230111 
	Hazard and Operability Analysis Guideline

	240-54179170 
	Technical Documentation Classification and Designation Standard

	240-107305502 
	Data Take on Standard


4.2 Additional Requirements and Prerequisites 
4.2.1 General

1. The Contractor is confirms all site dimensions, levels and cast-in items positions on site prior to any installation and casting of the micropiles.

2. The Contractor is submits a comprehensive method statement of the works to the Project Manager for acceptance prior to the start of the works.
3. The Contractor is responsible for the design, erection, maintenance and removal of all temporary works required for the execution of the works.
4. Any reference made to the Engineer in the project specifications and/or drawings issued by the Employer is directed at the Project Manager.
5. Any reference made to approval in the project specifications and/or drawings issued by the Employer means accepted.
6. Documentation is to be managed as per Appendix F.
4.2.2 Concrete 

1.
All concrete work is required to be in accordance with SANS 2001-CC1 unless otherwise stated.

2.
Concrete is required to be 25/19MPa unless stated otherwise on the issued drawings; i.e. 19 mm aggregate is to be used in combination with other aggregates, cement and water to attain minimum 28 day cube strength of 25MPa.

3.
All concrete surfaces and cast-in items are to be inspected and accepted by the Project Manager in writing before casting of concrete may commence. 

4.
The Contractor is required to obtain written acceptance from the Project Manager for the use of any add-mixture or the use of ready mixed concrete or to use cement or cement blends other than ordinary Portland cement (OPC)

5.
Compaction of concrete is required to be done by means of mechanical vibrators only.

6.
The Contractor is required to submit the concrete mix design to the Project Manager for acceptance.

7.
The Contractor is required to demonstrate, by means of a report from an approved laboratory, that the aggregates do not exhibit excessive shrinking properties in accordance with SANS 1083 and is also required to demonstrate that the aggregates do not have a potential alkali silica reaction.

8.
All concrete is required to have a maximum water/cement ratio of 0.45 with a minimum cement content of 325 kg/m3 and maximum cement content of 400 kg/m3.

9.
The Contractor is required to perform a slump test on the same batch of concrete every time a sample is taken and the result recorded.
5. List of drawings

5.1 Drawings issued by the Employer
The following is issued to the Contractor.

	Drawing  number
	Revision
	Title
	Status

	366/231261
	2
	Water Treatment Plant Laboratory

Raft Foundation - Micropile Underpinning layout
	For tender purposes 

	366/231264
	2
	Water Treatment Plant Laboratory

Raft Foundation – Underpinning Restrictions and services
	For tender purposes

	366/231769
	2
	Water Treatment Plant Laboratory

Raft Foundation - Underpinning Method Statement and Details
	For tender purposes

	G171-63
	
	Micropiles-coordinates
	For tender purposes

	0.90/22217
	F
	Water Treatment Plant Lab Utilities Layout
	For tender purposes

	0.90/135423
	D1
	Laboratory Building WTP Control Room – General Arrangement  
	For tender purposes

	0.90/134876
	D2
	Physical and Logical Network Architecture Drawing 


	For tender purposes

	0.90/134876
	D2
	BOP Overview Network Architecture Drawing 
	For tender purposes

	0.90/150303
	0
	Lab Fume Cabinet & Hood positions
	For tender purposes

	0.90/156348
	0
	Sample Line GA & Panels
	For tender purposes

	203-7362
	B
	WTP General Assembly Drawings
	For tender purposes

	0.90/87951
	
	Water Treatment Laboratory CCTV System Cable Layout  
	

	0.90/88097
	
	Kusile CCTV Mounting Typical Drawing - 
	

	0.90/23584
	3
	Laboratory Building Lighting Layout
	

	0.90/23585
	6
	Laboratory Building Small Power, Telephone & Data and Lightning Protection Layout
	


APPENDIX A – QUALITY REQUIREMENTS 

1 quality requirements
1.1 overview

1) The fundamental objective of the set of quality requirements stated within this contract is to ensure that the Contractor produces goods/products/services that the Employer are wholly satisfied with whilst ensuring that work is done right the first time. To achieve this, the Contractor shall ensure that three approaches are taken. These are as follows:

a)  Ensuring that the Contractors Quality Management System (QMS) is set up and maintained

b)  Quality Assurance

c)  Quality Control 


     These are broad areas each with numerous requirements. 

2) The Contractor shall comply with all requirements specified in the Eskom standard, 240-10565800 “Supplier Quality Management: Specification” [1]. It is of utmost importance that this standard be complied with.

1.2 Codes, standards and documents to be complied with

The Contractor shall comply with the following documents as well as all documents referenced therein:
[1] 240-105658000 “Supplier Quality Management: Specification” (QM 58)

[2] ISO9001:2015 “Quality Management Systems – Requirements” (Take note that the level of compliance to this standard are determined by [1] above and section 1.3 below)
[3] ISO10006:2003 “Quality Management Systems – Guidelines for Quality Management in    Projects” 

[4] 240-132155951 “Kusile Project RFI/PA001 Process”

[5] 240-150475305 “Kusile Defects Management Process Work Instruction”

[6] 240-132156363 “Kusile NC Process”

[7] 240-43921898 “Kusile Project Audit Process Flow”

[8] 240-134232676 “Data book Review and Final Submission Process”
[9] ISO 10005 – Quality Management – Guidelines for Quality Plan 
1.3 quality management system requirements

1) The Contractor shall ensure that QMS that complies with ISO 9001 or any applicable standard of quality management system (the latest applicable revision) is developed and implemented without necessarily being certified. The Contractor shall comply with the requirements of 240-105658000 “Supplier Quality Management: Specification”. Compliance to Category 2 requirements is mandatory. The following documents (approved copies) shall be submitted:

a)  Quality Management System manual or a document that have defines and describes the QMS and its scope

b)  Quality Policy

c)  Quality Objectives

d)  Control of documented information

e)  Records required by ISO 9001 standard (List of Records)

f)  Internal audit procedure

g)  Control of non-conformity outputs

h)  Nonconformity and Corrective action procedure

i) Latest copy of an internal management system audit reports. The audit reports must include, if applicable, nonconformity identified, and the resulting remedial actions (correction and/ or corrective action reports)

j)  Documented information for Control of Externally Provided Processes, Products and Services Processes, Products and Services

k)  Information for roles, responsibilities and authorities 

2) The Quality Management System shall drive the Contractor’s business management processes to ensure that all of the Employers requirements are fully met on a consistent basis.
3) The Contractor shall comply with all requirements specified in section 3.1 of the Supplier Quality Management Specification.

4) The Employer has the right to conduct formal audits on any or all parts of the Contractor’s Quality Management System as well as any documentation, materials, or equipment associated with the work, at any time and at any project work location.

5) The Employer also has the right to carry out assessments and audits on the Contractor’s sub-contractors at planned intervals.

6) In the event that the Employer is dissatisfied with the Contractor’s work for any reason, the Employer has the right to conduct additional audits of the Contractor. 

7) The Contractor shall address all audit findings to the satisfaction of the Employer within a time frame acceptable to the Employer.

1.4 quality assurance requirements

1) The Contractor shall ensure that Quality Assurance is performed at all levels and phases of work carried out for the Employer. 

2) The Contractor shall use processes to ensure that quality is built into their products/services i.e. its business processes are organized such that quality is built into the process of producing goods and rendering services. 

3) The Contractor shall ensure that it can be relied on to deliver quality goods and services without the need for the Employer to have to inspect all the time.

1.5 quality control requirements

1) Quality Control is a product oriented set of activities for ensuring quality in products/services. These activities focus on inspection and identifying defects before these reach the Employer.

2) The Contractor shall ensure that Quality Control is performed at all levels and phases of work carried out for the Employer. 

3) The Contractor shall comply with all requirements specified in section 3.4 of the Supplier Quality Management Specification [1].

4) The Contractor shall complete a Quality Control Plan (QCP) and Inspections and Test Plan (ITP) before contract award. This shall be reviewed and signed off by the Employer within 30 days after contract award.

5) The Contractor shall submit the following documents within 30 days after the contract date, prior to the commencement of work, for acceptance by the Employer:

a) QCPs and ITPs for review and acceptance by Eskom prior to the commencement of any work, inclusive of subcontracted work, within 30 days after contract award.

b) The sub- contractor QCPs and ITPs shall be submitted for review and comment by the Contractor and by the Employer within 30 days after the award of the tender. All Contractor and Employer comments shall be resolved prior to commencing work.

c) The QCPs and ITPs show each activity/requirement of the Works Information.

d) Data book index for acceptance by the Employer.
Note: these documents are to be compiled in line with Eskom’s requirements and will have to be discussed with, and approved by the Employer prior to any work commencing.
6) The project programme shall show all quality intervention points such as witness, hold, verification, surveillances and review points. These shall be updated if changes are made to the programme.

7) The Contractor shall make use of the Kusile Project RFI/PA001 Process to request the Employers personnel to perform inspections. The Contractor shall ensure that all inspections have been “Passed” by their in house quality control representative prior to requesting the Employers personnel to perform any inspection. 

8) In the event of poor quality, re-work or incidents where products inspected by the Employer fail to meet requirements, the Contractor shall receive a Non-conformance (NCR) if deemed so by the Employer. The Contractor shall be liable for the Employers costs of re-inspection as well as be liable to pay penalties as specified in this contract.   

1.5.1 Inspections

1) The Contractor shall be responsible for the inspection of all the Works that is performed and the Employer only verifies that the Works is acceptable.  

2) The Contractor conducts all inspections in accordance with the accepted QCP / ITP.

3) The Contractor provides suitably qualified personnel to conduct on-and-offsite inspections

4) The Contractor ensures that all Works are inspected and approved before the Employer is invited for the inspections. 

5) The Contractor shall submit the results of their internal/in-house inspection when sending the RFI to the Employer. Failure of the Contractor to perform adequate internal/in-house inspections shall result in NCRs and would necessitate the Contractor replacing their Quality Control personnel.

6) The Contractor provides a minimum of 5 working days’ notice for local inspections (onsite and offsite) and 21 working days’ notice for foreign inspections.  The notice contains copies of the Contractor’s inspection reports.  

7) For onsite inspections, the Contractor shall send a Request for Inspection (RFI) reminder 4 hours prior to the inspection so that the Quality Department may mobilise to perform the inspection. This shall be done via the Communication Interface Memorandum. This is over and above the aforementioned 5 working days’ notice period. 

8) The Contractor shall provide all tools and equipment required by the Employer’s inspectors/Quality Controllers to perform any verification during the inspection for example measuring equipment etc. 

9) The Contractor shall plan their work to ensure that no inspection is scheduled to start later than 15h30. This prevents Contractor and Employer personnel from rushing or hurrying to complete inspections in order to knock off work. 

1.6 quality plan

1) The Contractor shall submit a Quality Plan within 30 days of contract award for acceptance by the Employer. 

2) The Contractor shall comply with all requirements specified in sections 3.2, 3.3 and 3.4 of the Supplier Quality Management Specification.

3) The Contractor shall submit a detailed contract organogram showing the quality personnel to be used in the Contract. The Contractor shall provide CVs of the quality management employees who will be responsible for quality on site.

1.7 quality documentation requirements

1) For all products and services, the Contractor shall submit the following quality documents as a minimum:

a) Data book Index

b) Method statement (describing how work will be executed)

c)    Equipment list

d) Drawings

e) ITPs, QCPs and check sheets

f)    Inspection notifications accompanied by their inspection report

g) Updated onsite, off site and offshore inspection schedules

h) Inspection and or factory acceptance test dates as applicable

i)    Site Acceptance Tests
j)    Inspections completed / outstanding.
k)    Inspection and test reports
l)    Weekly and monthly contract quality progress report

m) Materials used
n) Material certificates

o) Data sheets
p) Equipment list
q) Welding documents (if applicable) include Welding Procedure Specification (WPS), Procedure Qualification Record (PQR), welder qualifications, Welding Procedure Qualification Record (WPQR), welding consumables and all other documents required by relevant welding standards

r)    Quality Plan (as earlier described)

s)    Non-conformance and Defects registers and reports

t)    Schedule of unpriced orders to be placed and this is updated regularly

2) The Contractor shall submit data books for all work for acceptance by the Employer if applicable. These are defined as follows:

H1 – Fabrication

H2 – Construction 

H3 - Commissioning

3) The Contractor shall submit data books in accordance with the Employers requirements. The Employers requirements vary depending on the type of component or system hence the Contractor shall modify the data books to meet the requirements of the Employer. 

4) Components may only be released for delivery to site once the H1 data book(s) has been accepted by the Employer if applicable.

5) Commissioning may only commence once the H2 data book(s) has been accepted by the Employer if applicable.

6) The Contractor shall ensure that all data book(s) have been submitted to and accepted by the Employer as per the Employers requirements and meet the time frames specified by the Employer. 

7) Failure of the Contractor to submit data book(s) and obtain the Employer’s approval at 100 % work completion shall affect payment.

8) Failure of the Contractor to submit H1 data book(s) and obtain the Employer’s approval prior to construction will affect payment.

9) Failure of the Contractor to submit H2 data book(s) and obtain the Employer’s approval prior to Commissioning will affect payment.

10) Failure of the Contractor to submit H3 data book(s) and obtain the Employer’s approval prior to takeover will affect payment. 

11) Failure of the Contractor to submit all data book(s) and obtain the Employer’s approval will prevent take-over of the Works by the Employer.

12) The Employer has 21 days to review a data book from the time the Contractor transmits the data book to the document controller until feedback is received.

13) The Contractor shall specify the review status and discipline on the transmittal when transmitting data books to the Employers Doc control.

14) The Employer shall only take handover subject to meeting and Employer approval of all quality requirements and required number of the data books accepted by the Employer respectively.

1.8 contract execution

1) Correspondence shall be directed to the Employer, and periodic quality review meetings shall be convened by Employer with the Contractor.

2) The mandatory quality review meetings are to be convened by the nominated project quality manager or his/her representative for the Contractor.

3) Quality Management employee’s responsibilities shall include but are not limited to the following:

a) Implementation of the QMS on site

b) Administration of QA/QC systems on site

c)    Verification of approval status of Subcontractor’s QCP and procedures

d) On-and -offsite inspections

e) Co-ordination, inspection and verification of the Employer’s intervention points

f)    Review of Contractor testing and inspection documents (procedures, test results) 
g) Weekly and monthly progress reporting on quality performance

4) The Contractor shall comply with section 5 of the Supplier Quality Management Specification.

5) Monthly quality performance and management reports shall be prepared by the Contractor during contract execution. The content of these reports shall be agreed by the Employer when submitted to the Employer on a monthly basis.

1.8.1 Quality Reporting
1) The Contractor shall submit a monthly quality report, on the last working day of the month.  The report includes but not limited to the following:

a) A register of NCRs and defects 

b) Updated QCP / ITP register

c)    QA monthly report summary

d) Planned and completed local and foreign inspection dates

e) Completed and outstanding Inspections 

f)    Audit findings report

1.9 supplier quality performance monitoring phase

1) During the contract execution phase, the Contractor shall be monitored by the Employer for performance on quality-related aspects. The outcomes of such monitoring will enable the Employer to take any appropriate actions pertaining to the Contractor.

2) The monitoring shall be carried out periodically by the Employer or at predetermined intervals during the execution of a contract.

3) The monitored key performance areas include the following:

a) Quality

b) Delivery

c)    Design

d) Cost

e) Management system

4) Subsequent key performance indicators associated with these areas will include the following:

a) Nonconformity monitoring

b) Audit and assessment evaluation scoring

c)    Management system compliance and accreditation

d) Achievement of delivery targets as per contractual agreements

e) Process improvements

f)    Corrective and preventive action response and closure

1.10 Preservation, shipping and transportation to be addressed 

1) Requirements for preservation, shipping and transportation are addressed in 240-105658000 [1].

1.11 general quality requirements

1) The Contractor shall comply with all requirements specified in section 6 of the Supplier Quality Management Specification.

2) All documents shall be approved by the Employer. If the Employer is dissatisfied with a document then it is the Contractors responsibility to ensure that the Employers requirements are met. 

3) All planning Quality Assurance and Quality Control documents shall be submitted for approval by the Employer within 30 days of contract award.

4) The Contractor shall make use of qualified and experienced Quality Controllers to ensure that products/services are of a high quality prior to inspection by the Employers quality representative(s). 

5) The Contractor shall ensure that all defects and NCRs are addressed correctly and timeously.

6) Defects and NCRs shall be closed within a time frame or period specified or accepted by the Employer.
7) When NCRs and Defects notifications are issued, the Contractor shall acknowledge receipt within (5) working days and include the Root cause(s), Correction(s) and Corrective action(s) and proposed implementation dates to the Employer as per the contract response period.

8) The corrective actions will include the implementation and completion dates. Progress on all NCRs and Defect notifications issued to the Contractor must be reported to the Employer on weekly basis.
9) The Contractor’s quality manager keeps a register of all NCRs and Defect notifications issued.
10) Deviations from the Contract are treated as a non-conformance. 
11) Records of NCRs and Defect notifications are kept and form part of the data book records.
12) During the contract execution phase, the Contractor will be monitored by the Employer for performance on quality related aspects. The monitoring will be in the form of audits and assessments. The Employers quality department will be involved in every assessment to ensure that all NCRs and Defects raised are closed or the necessary penalties are implemented as stipulated contractually.

13) The Contractor is accountable for the quality of the output and liable for any failures. 

14) The interventions points include all witness, hold, verification, surveillances and review points required by the Employer. The Contractor’s failure to allow the intervention points will constitute a non-conformance. The Employer has the right to approve or reject intervention points and may add or remove these points as desired.

15) The Contractor shall only be paid subject to meeting and Employer approval of all quality requirements and three copies of the data books accepted by the Employer. 

16) The Contractor shall provide all information, material and records required to comply with the Eskom Quality Management System and such further information, material and records as may be requested by the Employer from time to time. 

17) The Contractor shall ensure that no inspections are missed and all schedules are observed. 

18) The Contractor shall comply with all relevant Eskom governance documents (codes, standards etc.) whether specified in this contract or not.

19) The Contractor shall make use of an Authorised Certification Authority such as SABS to certify Contractor QMS if applicable.

20) The Contractor shall make use of Recognised International Accreditations such as SANAS which accredits the Authorised Certification Authority if applicable. 

21) The quality requirements shall be met by the contractor and all sub-contractors.

22) The Contractor shall ensure that all measuring and test equipment is calibrated at all times and proof thereof must be readily available.

23) In the event of poor quality, re-work or incidents where products inspected by the Employer fail to meet requirements, the Contractor shall receive a Non-conformance (NCR) if deemed so by the Employer. The Contractor shall be liable for the Employers costs of re-inspection.

24) Costs incurred due to the Contractor’s failure to comply with the inspection requirements as specified in this section will be borne by the Contractor and no compensation event or variation order will arise out of this.   

APPENDIX B - Vendor Document Submittal Schedule (VDSS)
	VENDOR DOCUMENT SUBMITTAL SCHEDULE 

	ITEM
	SUBMITTAL ITEMS
	CALANDER 
DAYS
	PROJECT STAGES

	
	
	
	PROCUREMENT SPECIFICATION FOR SUBCONTRACTORS
	CONTRACT AWARD 
	ORDER
	DESIGN FREEZE
	MANUFACTURING AND ASSEMBLY 
	FACTORY ACCEPTANCE TESTING (FAT)
	FACTORY RELEASE
	DELIVERY
	INSTALLATION
	SITE ACCEPTANCE TESTING (SAT)
	SYSTEM  HANDOVER


APPENDIX C - Master Document List 

	
	Kusile Power Station – COMPANY NAME 

 

	DRAWINGS AND SPECIFICATION SCHEDULE

	 Doc Code
	 Doc Code
	 Doc Code
	 Doc Code
	Rev.
	Cust. Doc No.
	Title
	Action
	Tslip N°
	Actual tSlip date
	Client receipt date
	Client Document status
	Client ref letter for doc status
	ALSTOM Document status
	Identical Document for Medupi


APPENDIX D - Documentation Requirements for Final Handover 

	Dossier Chapter
	Dossier Sub-Chapter
	Dossier Sub-Sub Chapter
	Documents for Final Handover

	Engineering

Documentation
	1.6
	1.6
	Risk Assessments

	
	1.7
	1.7
	Non-Conformance Management

	
	2B, 2C, 2D, 2E, 2F
	2.41
	Design Philosophy

	
	2B
	2.45
	Safety Studies

	
	3.8
	3.8
	Commissioning/Shutdown Procedures

	
	3.9
	3.9
	Storage and Handling Instructions

	Commissioning Documentation
	4.1
	4.1
	Commissioning Procedure / Manual

	
	4.2
	4.2
	Handover Certificate

	
	4.3
	4.3
	Commissioning Certificate

	
	Electrical
	5.3.1
	Contractor Application for Eskom's Inspection of the Works/Part of the Works

	
	
	5.3.2
	Data Pack (e.g. Material Certificates, Qualifications,  NDE and Welding Documentation, Isometric Drawings, Cutting Instructions, Factory Design Review Reports, C&I Loop checks, etc.)

	
	
	5.3.3
	Partial/final Inspection certificate

	
	
	5.3.4
	Defects Notification Certificate/Clearance

	
	
	5.3.5
	Safety and Housekeeping Certificate

	
	
	5.3.6
	Safety Clearance Certificate

	
	
	5.3.7
	Completion Certificate

	
	
	5.3.8
	Defects Certificate

	
	
	5.3.9
	Take over Certificate

	
	
	5.3.10
	Specific Requirements

	
	
	5.3.11
	KKS and Labelling Certificate

	
	Civil
	5.4.1
	Contractor Application for Eskom's Inspection of the Works/Part of the Works

	
	
	5.4.2
	Data Pack (e.g. Material Certificates, Qualifications,  NDE and Welding Documentation, Isometric Drawings, Cutting Instructions, Factory Design Review Reports, C&I Loop checks, etc.)

	
	
	5.4.3
	Partial/final Inspection certificate

	
	
	5.4.4
	Defects Notification Certificate/Clearance

	
	
	5.4.5
	Safety and Housekeeping Certificate

	
	
	5.4.6
	Safety Clearance Certificate

	
	
	5.4.7
	Completion Certificate

	
	
	5.4.8
	Defects Certificate

	
	
	5.4.9
	Take over Certificate

	
	
	5.4.10
	Specific Requirements

	
	
	5.4.11
	KKS and Labelling Certificate

	
	6.2
	6.2
	Site Acceptance Test (SAT)

	
	6.3
	6.3
	Inspection Test Procedures (ITP's)

	
	6.4
	6.4
	QCP's / QIP's (signed off)

	
	6.5
	6.5
	COC (Domestic Circuits)

	
	6.6
	6.6
	Electrical Tests - Motors

	
	6.7
	6.7
	Calibration Certificate

	Safety Requirements
	7.1
	7.1
	Safety Signs, Labels and Colour Coding

	
	7.2
	7.2
	Demarcation of Hazardous Area (Certificate & Reports)

	
	7.3
	7.3
	Lighting

	
	7.4
	7.4
	Safety and Housekeeping Certificate

	Guarantees

& Warrantees
	8.1
	8.1
	Related Extract from SOW of Works Information Indicating Plant area / Component

	
	8.2
	8.2
	Certificate from Supplier indicating validity of the guarantee / Warrantees Period

	 
	 
	10
	Insurance Cover (90 Days Notification Period)

	Provisional Hand over Certificate
	13.1
	13.1
	Provisional

	
	13.2
	13.2
	Pending Approval

	
	13.3
	13.3
	Approved

	Final 

Hand over 

Certificate
	14.1
	14.1
	Provisional

	
	14.2
	14.2
	Pending Approval

	
	14.3
	14.3
	Approved


APPENDIX E: Specific Documents requiring Employer’s Approval

APPENDIX F: OTHER REQUIREMENTS
1. Documentation 

1.1 Submittal Requirements

All project documents must be submitted to the delegated Project Manager with transmittal note according to Project / Plant Specific Technical Documents and Records Management Work Instruction (240-76992014). In order to portray a consistent image it is important that all documents used within the project follow the same standards of layout, style and formatting as described in the Work Instruction. 

The Contractor is required to submit the Vendor Document Submission Schedule (VDSS) as per agreed dates to the delegated Eskom Representative (template is included in Appendix A. Eskom will pre-allocate document numbers on the VDSS and send back to the Contractor through the delegated Eskom Representative. The VDSS is revisable and changes must be discussed and agreed upon by all parties. The Contractor’s VDSS shall indicate the format of documents to be submitted. Contractor documents all documentation that will be sent to the Employer in the Master Document List (MDL) as provided by the Employer in Appendix B.
Contractor engineering program shall allow a minimum of 21 days for mailing, processing, and review of drawings and data by Employer. The Contractor is responsible for the compilation and the supply of all the documentation required during the various project stages and to provide the documentation programmed to link with the milestone dates. Documentation and drawings are programmed for delivery to meet the milestone dates and in accordance with the agreed Vendor Document Submittal Schedule (VDSS) Appendix A.
If the Contractor makes further changes to the equipment and materials shown on submittals that have been reviewed by the Employer, the changes shall be clearly marked on the submittal by the Contractor and the submittal process shall be repeated. If changes are made by Contractor after delivery to the

Plant, as-built drawings indicating the changes shall be prepared by Contractor and submitted to Employer for review. Any resubmittal of information shall clearly identify the revisions by footnote or by a form of back-circle, with revision block update, as appropriate.

1. All document exchange shall be done using formal Transmittals. The following is the minimum information required for sending transmittals:

· Title of the document

· Reason for issuing/submission

· Transmittal Number

· Transmittal Name

· Transmittal Description

· Contract Number:

· Package Number

· Transmittal purpose

· Sender Name

· Sender E-Mail

· Sender Organization

· Recipient Name

· Recipient E-Mail

· Recipient Organization

· Disclosure Classification

· Date received

· Quantity of documentation referenced on the transmittal

· Number of copies

· Format/medium submitted (e.g. paper, DVD, etc.)

· Sender signature

· Recipient signature, once submitted, to acknowledge receipt

2. If a transmittal is in response to an Eskom communication via transmittal, the Eskom Transmittal Number shall be referenced in the transmittal response and shall be provided in addition to the meta-data required in 1.4.

3. The Contractor shall follow a structured and standard definition for Transmittal Descriptions, i.e. a subject line convention of YYYYMMDD – <Contract & Package Number> – <Vendor> – <Short Description> – <Sender Initials>.

4. The Contractor shall follow a structured method of communication as defined within

Communication Interface Memorandum (CIM) for any correspondence

5. The Contractor shall follow a structured and standard definition for email subjects i.e. a subject line convention of YYYYMMDD – < Package File Number> – > – <Email Subject line>.

6. The Contractor shall select the purpose for transmittal in line with the standard Eskom Selection

Criteria:

· Issued for Approval

· Issued for Award

· Issued for Basic Design

· Issued for Commissioning

· Issued for Concept Design

· Issued for Consideration

· Issued for Construction

· Issued for Detail Design

· Issued for Document Review

· Issued for Handover

· Issued for Information

· Issued for Installation

· Issued for Manufacturing

· Issued for Procurement

· Issued for Review

· Issued for Tender

7. Issuing of documents with different transmittal purposes shall be done separately and shall not combined into one transmittal. This will ensure fast and efficient processing of incoming and outgoing transmittals and information exchange.

Electronic technical data submittals shall be made using the Eskom Document Control email address (KusileDocControl@eskom.co.za) and Zendto, a Web-based file transfer service. If Contractor does not already have Zendto transmittal capability, information is available at https://zendto.eskom.co.za/. (The Uniform Resource Locator [URL] to be used for electronic file submittals will be made available upon Contract award.)

In case of email submission, the Contractor should note that if a single file to be transmitted is over 2MB in size, then the document shall be uploaded on Zendto portal.

Notification to Engineer that submittals have been posted to Zendto shall be in accordance with the correspondence requirements of this Contract. For the Zendto submission, a transmittal record must be submitted to the project email document control address information the Employer of such a submission.

8. The Contractor submits documentation to the Eskom Representative as well as the Project’s

9. Documentation Centre in the following media:

· Electronic copies can be submitted to Eskom Documentation Centre through generic email address agreed to by the project. Electronic copies large for email will be delivered on CD/DVD, large file transfer protocol and/or hard drives to the Project Documentation Centre. A notification email, with the transmittal note attached, shall be sent to the project generic email address. The Representative will be copied on the email as well.

· Hard copies shall be submitted to the Eskom Representative accompanied by the Transmittal

Note.
In addition, the Contractor shall be provided with the following standards which must be adhered to:

· Kusile Project Document Work Instruction (240-124499452).

· Project / Plant Specific Technical Documents and Records Management Work Instruction (240-76992014).

1.2 Drawings Submittal 

All documents and records management will be performed according to Project/Plant Specific Documents and Records Process. Any uncertainty regarding this should be clarified with the Employer. The Contractor shall comply with all minimum document metadata as specified in Technical Documentation Classification and Designation Standard (240-54179170).

The Contractor shall use Smartplant Owner Operator (SPO) for documents and records management. Contractor shall submit electronic copies of the documents using a fully secure web based solution providing carefully controlled access to appropriate project information for authorized personnel. All electronic design data and documents shall be in such a form which will enable importing such data, documents and drawings, including 3-dimensional drawings, seamlessly into the Intergraph SPF (Smart Plant Foundation) system. Hard copy submittals will only be required for the IOM Manuals and final asbuilt submittals.

Transmittal letters shall be provided with each document submittal. The transmittal letter shall include the Contractor drawing number, revision number, and title for each drawing attached. Each drawing title shall be unique and shall be descriptive of the specific drawing content.

Catalog pages are not acceptable, except as drawings for standard non engineered products and when the catalog pages provide all dimensional data, all external termination data, and mounting data. The catalog page shall be submitted with a typed cover page clearly indicating the name of the project, unit designation, specification title, specification number, component identification numbers, model number, Contractor drawing number, and Employer's name. Drawings shall be submitted with all numerical values in metric units.
1.3 Drawings Format and Layout

The creation, issuing and control of all Engineering Drawings will be in accordance to the latest revision ofm240-86973501 (Engineering Drawing Standards – Common Requirements) to be supplied as part of the enquiry documents. All drawings must be issued to Eskom in both native CADD format and PDF format as per 240-86973501 (Engineering Drawing Standards – Common Requirements). Drawings shall be in sufficient detail to indicate the kind, size, arrangement, component weight, breakdown for shipment, and operation of component materials and devices; the external connections, anchorages, and supports required; the dimensions needed for installation and correlation with other materials and equipment; and the information specifically requested in the Schedule of Submittals. Contractor shall fully complete and certify drawings for compliance with the Contract requirements.

Drawings shall have title block entries that clearly indicate the drawing is certified. Each submitted drawing shall be project unique and shall be clearly marked with the name of the project, unit designation, Employer’s Contract title, Employer’s Contract file number, project equipment or structure nomenclature, component identification numbers, and Employer's name. Equipment, instrumentation, and other components requiring Engineer-assigned identification tag numbers shall be clearly identified on the drawings. If standard drawings are submitted, the applicable equipment and devices furnished for theproject shall be clearly marked.

Transmittal letters shall identify which Schedule of Submittals item (by item number) is satisfied by each drawing or group of drawings. The transmittal letter shall include the manufacturer’s drawing number, revision number, and title for each drawing attached. Each drawing title shall be unique and shall be descriptive of the specific drawing content. Transmittal letters for resubmitted drawings shall include the Employer’s drawing numbers.

The Contractor includes the Employer’s drawing number in the drawing title block. This requirement only applies to design drawings developed by the Contractor and his Subcontractors. It does not apply to drawings developed by manufacturers for equipment and material such as valves, instruments, etc.

Drawing numbers will be assigned by the Employer as drawings are developed. The project name shall be listed on all drawings, including manufacturers’ drawings. Tag numbers and equipment names shall be listed on all manufacturers’ drawings. A separate sheet may be attached to the submittal if needed to adequately list all tag numbers associated with the drawings such as valves or instruments which may have numerous tag numbers associated with it.

The language of all documentation shall be in the English language. The units of measure shall be metric. The Contractor retains project design calculations and information for the entire life cycle of the plant and provides these to the Employer on prior written notice at any time notwithstanding the expiry or termination of the contract.

1.4 Information Requirements

The Employer requires drawings, documentation, plans, information and data (collectively “Information”) from the Contractor for two fundamental purposes; namely for the management and execution of the Contract and for the operation, maintenance and support of the Works during its entire operational phase until disposal and decommissioning.
The Contractor shall, during the progress of and upon completion of the Works, supply the Information required in terms of the Contract and all such Information as may usually be supplied in connection with similar Works, including, whether or not specified in the Contract, all Information necessary or useful for:

1. Design reviews and the interface management of the Works with the Project Works;

2. Quality assurance and control; and

3. The operation, maintenance, support, inspection, integrity management, training and technical optimization of the Works, over the lifecycle thereof.

In addition to the official documentation submittals listed in Appendix C, the Contractor shall provide additional information for review and design coordination as requested by the Employer from time to time.
The Contractor shall use the Employer’s SmartPlant Environment and all design tools as the delivery mechanism for all project data and document deliverables. The EDMS and design tools shall be provided to the Contractor pre-configured based on Employer’s data handover requirements. Any project data and

document deliverables not generated from design tools provided by the Employer shall be supplied in a format specified by the Employer.
1.5 Design Review Documentation

The Employer reviews the Contractors submitted documents and ensures adherence to the Works and that a technically sound design approach is incorporated. Specific information required from the vendors during tender phase is set-out in the Vendor Document Submittal Schedule, Appendix A.

After a contract is established, the Contractor proceeds in the detail design phase. Each document requires a transmittal note from the vendor. Employers review cycle is in-line with FIDIC contract requirements and is finalized during contract negotiations with the Contractor. Appendix D lays out the specific documents requiring Employers approval before the Contractor can proceed with design, fabrication and construction activities.

The Contractor is the Design Authority as defined in the Design Review Procedure (240-53113685). All design reviews will be conducted according to the Design Review Procedure (240-53113685).
The Contractor is responsible for following this design procedure and conducts all the design reviews as specified in this procedure. The Contractor is responsible for conducting the following design reviews:

1. Design Freeze Review

2. System Integrated Design Review

3. Pre-Commissioning Review

4. Acceptance testing Review

5. Handover Review

The Contractor shall conduct design reviews as per the Contractors official design review procedure. Contractor further takes note of the Employers Design Review Procedure (240-53113685) and participates in all design reviews as specified by the Employer. The Employer may “Accepted”; “Accept with Comments” or “Rejected”. If required, the Contractor makes the necessary revisions on the documentation and ensures acceptance is obtained from Employer. The Contractor includes these design reviews as part of the schedule and suggests appropriate timing for such reviews.

1.6 Document identification

All documents supplied by the Contractor shall be subject to the Employers approval. The language of all documentation shall be in English. The Contractor shall include the Employer’s drawing number in the drawing title block. This requirement only applies to design drawings developed by the Contractor and his Subcontractors. Drawing numbers will be assigned by the Employer as drawings are developed. 

The Contractor shall ensure that document has the following minimum attribute on the cover page:

Title of the document

Document Unique Identification number (Eskom number)

Contractor Document number, if applicable

Document status

Revision number

Document Type

Document security level

Document revision table/history

Page number on the footer

Document Author/Authoriser/

Document Originator Contractor
The following additional attributes are important for technical documents:

Package/System name, sub-system if applicable

Unit/s number

Contractor name

Contractor number

Plant Identification Codes
1.7 Format and Layout of Documents

For consistency it is important that all documents used within a specific domain follow the same layout, style and formatting standard.

Layout and Typography

Every document should comply with the following font specifications:

Font Colour: Black

Main Headings Font Type: Arial, Bold, Capital Letters

Main Heading Font Size: 12pt

Sub Headings Font Type: Arial, Bold, Title Case

Sub Headings Font Size: 11pt

Body Font Type: Arial, Sentence Case i.e., only the first letter of the first word is a capital letter.

Body Text Font size: 11pt

Line Spacing: 1.5 line spacing

Margins: standard

Alignment: full justification to be used

Paragraphing: one line skip between paragraphs

Pagination: centred page numbers (about 0.5 inches from bottom)

Indentations: standard tab for all paragraphs (about 0.4 to 0.5 inches)

Document Headers

The header should include the project name, document title, document number, revision number and page number.
Naming of files

The Contractor will comply with the Eskom standard for naming documentation files. The standard is as follows:

For documents that have approval date and signature

(YYYYMMDD_DocType_DocumentTitle_UniqueIdentifier_Revision.FileExtention)

For documents that do not necessarily require the ‘Approved Date’ and ‘Revision & Versioning’, use the date of update (YYYYMMDD_DocType_DocumentTitle_UniqueIdentifier_Revision.FileExtention)
All further requirements shall be according to IEC 61355 – 1:2008 (Edition) Classification and designation of documents for plants, systems and equipment – Part 1: Rules and classification tables.

3.2 Parts of the works which the Contractor is to design


No design is done by the Contractor.

3.3 Procedure for submission and acceptance of Contractor’s design


No design is done by the Contractor.

3.4 Other requirements of the Contractor’s design

No design is done by the Contractor.

3.5 Use of Contractor’s design


No design is done by the Contractor.

3.6 Design of Equipment


No design is done by the Contractor.

3.7 Equipment required to be included in the works

No additional requirement.

3.8 As-built drawings, operating manuals and maintenance schedules


As-built prints of each final electrical wiring and elementary diagram for equipment are furnished. An electronic copy of each drawing is submitted to the Project Manager.
Contractor furnishes proof and final instruction manuals for the unloading, storage, installation, operation, and maintenance of the equipment. The manuals are delivered as specified in the Schedule of Submittals.

Manuals include the following information specific to the furnished equipment:

· Table of contents and index tabs. (If multiple volumes are required, a table of contents listing materials included in each volume is supplied for each volume.)

· Specifications, test data, and all performance curves specified in the technical specifications.

· Description of the equipment, including illustrations showing elevations, cross section, and all details of the equipment with all parts named, numbered, and identified with Employer's tag numbers. When multiple model numbers are shown on the drawings, the equipment supplied for the project is clearly identified.

· Complete and detailed operating instructions, including safety precautions, philosophy of operation and, where applicable, process optimization techniques.

· Detailed minor and major maintenance instructions, including description, use of special tools furnished, and preventive maintenance schedule.

· Instructions for receiving, inspection, storage, and handling of equipment prior to installation.

· Installation instructions.

· Inspection procedures.

· Troubleshooting guide.

· All fluid systems schematics and piping diagrams.

· Control logic diagrams, as applicable.

· Electrical wiring diagrams, as applicable.

· Calibration Data Sheet for each adjustable instrument included in the scope of supply.

· Motor Information Sheets, as applicable.

· Electric Actuator Information Sheets, as applicable.

· Control Panel Arrangements, as applicable.

· Contractor and Sub-Contractor operating and maintenance manuals.

· Illustrated parts breakdown.

· Assembly drawings.

· Parts lists.

· List of acceptable lubricants.

· Nameplate information and shop order numbers for each item of equipment and associated component parts thereof.

· List of recommended spare parts.

· List of maintenance tools furnished with the equipment.

The above listed requirements are the minimum requirements; however, requirements that are clearly not applicable to the equipment may be deleted with the Project Manager's approval. Additional information that is necessary for proper operation and care of the equipment is also included.

Each copy of the manuals is assembled and bound in three-ring or post binders designed for rough usage. Light-duty binders are not acceptable. 

Front covers and backbones of the manuals are permanently marked with lettering in for the Project Manager’s acceptance. 

4 Procurement
There is a cross reference from the definition of Disallowed Cost in Options C D and E to the Works Information regarding procurement procedures.  This part of the Works Information MUST include any such procedures to be able to administer this procedure.  Options A & B may also require constraints on procurement procedures.  
4.1 People

4.1.1 Minimum requirements of people employed on the Site

This contract is set aside for BWO and SBE companies in the Nkangala District with a 100% local content.

Recruitment (General Workers, Skilled or Artisans and Trainees) 

· The Employer’s Policies and Procedures, and especially clauses 9 and 13.24 of the Project Labour Agreement (PLA) have reference.

· The Contractor is required to prioritize the employment of local labour.

· For Task grade 1 – 3 (Civil) and Category 1 – 3 (Mechanical and Electrical), preference for employment shall be given to local candidates in close proximity to the project site, as defined in Section 4, Part 6 of the Employer’s Policies and Procedures.

· For core skills in higher categories that are not readily available through the Recruitment Consultant as stated hereunder, Contractors will be entitled to employ seconded core employees with the prior written consent of the Project Manager (NEC) or Engineer (Fidic).

· In an effort to ensure efficiency and effectiveness of local Employment, the Employer has appointed a Recruitment Consultant (Backhousia Consulting Services) to manage the Employer’s database (Nkangala District Municipality) for the following:

· General Workers (unskilled and semi-skilled)

· Skilled Workers, Professional or Management 

· Trainees (Skills Development)

· In prioritizing the employment of local labour, the Contractor shall send requests for candidates from Nkangala district municipality (purified local candidates) to the Project Manager/Engineer with a copy to KambulN@eskom.co.za (N.B. Ms Ntombi Kambule is the Employer’s Project Manager for Recruitment Consultant).
· You are herewith informed that ALL labour requests for general and skilled workers (with reference to Annexures M and N of the PLA), as well as requests for trainees are to be forwarded to the Project Manager/Engineer at least one (1) week, but preferably ten (10) working days in advance.

· Annexure M – Civil job categories: Task grade 1 – Task grade 9 and

· Annexure N – Mechanical/Electrical/Instrumentation – Categories 1 - 5

Employer’s Recruitment Consultant will minimize risks associated with external stability and it will also reduce costs associated with Employer’s provided accommodation
4.1.2 BBBEE and preferencing scheme

Specify constraints which Contractor must comply with after contract award in regard to any Broad Based Black Economic Empowerment (B-BBEE) or preferencing scheme measures.
The Contractor shall comply with the Eskom Broad Based Black Economic Empowerment BBBEE requirements.
4.1.3 Supplier Development, Localisation and Industrialisation (SDL and I) 
If the SDL AND I requirements are to be included in this contract specify constraints which Contractor must comply with after contract award in regard to any SDL AND I requirements.  The SDL AND I Compliance Schedule completed in the returnable tender schedules is reproduced here.  If SDL AND I does not apply, delete this paragraph.
The Contractor complies with and fulfils the Contractor’s obligations in respect of the Supplier Development, Localisation and Industrialisation in accordance with and as provided for in the Contractor’s SDL AND I Compliance Schedule stated below:
.
[Insert the agreed SDL AND I Compliance Schedule here]

Refer to Annexure A of the Contract.
The Contractor shall keep accurate records and provide the Project Manager with reports on the Contractor’s actual delivery against the above stated SDL AND I criteria.   [Elaborate on access to and format of records and frequency of submission etc.]
The Contractor’s failure to comply with his SDL AND I obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract.
4.2 Subcontracting
4.2.1 Preferred subcontractors

ECC does not make use of nominated subcontracting, but the Employer may list which subcontractors or suppliers the Contractor is required to enter into subcontracts with.  This is usually only required where Plant and Materials need to be obtained from a particular supplier or group of suppliers in order to comply with operational standards.

Any Subcontractor is only appointed after the Project Manager’s acceptance.
4.2.2 Subcontract documentation, and assessment of subcontract tenders

Specify any constraints on how the Contractor is to prepare subcontract documentation, whether use of the NEC system is compulsory or not (compulsory is recommended) and how subcontract tenders are to be issued, received, assessed (using a joint report?) and awarded.
Any Contract between the Contractor and Sub-contractors is done in the NEC suite of Contracts.

4.2.3 Limitations on subcontracting

The Employer may require that the Contractor must subcontract certain specialised work, or that the Contractor shall not subcontract more than a specified proportion of the whole of the contract.  

The Contractor should sub-contract 30% of the Contract value.

4.2.4 Attendance on subcontractors

State requirements for attendance on Subcontractors, if any

No additional requirements.
4.3 Plant and Materials
4.3.1 Quality

Quality is usually designed in or specified in the technical specifications referred to in section 6 of this Works Information.  However to cover circumstances where quality may not be prescribed, this sub-paragraph could be used as an overarching default requirement.  It could also be used to deal with how repairs are carried out after a Defect has been notified; for example can the item be fixed up or must it be replaced by a new one.  See also SANS 1200A, sub-paragraph 3.1

See C3.5, Contract Quality Requirements.
4.3.2 Plant & Materials provided “free issue” by the Employer
State arrangements for collection by Contractor or delivery by others on behalf of the Employer, off loading, inspection, storage, care custody and control, return of unused Plant and Materials, etc.  State whether any samples are to be provided by the Employer and if so how, where and when.  Always include a statement to the effect that ‘all other Plant and Materials are to be provided by the Contractor’.

Construction power/electricity, portable water is issued by the Employer.

4.3.3 Contractor’s procurement of Plant and Materials

Specify any constraints on how the Contractor is to order, codify, expedite, freight, import, transport to Site and any other requirements for delivery and storage before installation.  The Employer may require warranties from suppliers to be in favour of the Employer and not just to the Contractor during the life of the contract.  Also include requirements for vendor data which the Employer may need after Completion of the whole of the works.   THIS IS A VERY IMPORTANT SECTION IN PROCESS PLANT AND UTILITY PROCUREMENT CONTRACTS.
All material is new and is as required to complete the Works.
4.3.4 Spares and consumables
Some contracts may need to include provision for the supply of a minimum category of spares, fuel, oil or other feed stock and consumables which the Employer may need at or just after take over and that it is best the Contractor provide these initially as part of his Providing the Works.  
Not Applicable.
4.4 Tests and inspections before delivery

Core Clauses 40 and 41 both make reference to the Works Information regarding tests and inspections.  Specify any requirements here for any tests and inspections that are to be done by the Supervisor or Others before delivery to the Working Areas, particularly if such tests and inspections are to be carried out by agents of the Employer overseas.  
The Contractor ensures that any plant or material ordered for the Works, complies with standards required, before it being delivered to Site or used for pre-manufacturing. 

4.5 Marking Plant and Materials outside the Working Areas

Core clauses 70.1 and 71.1 require the Works Information to state how the Contractor is to “mark” Plant and Materials which is outside the Working Areas if they are to be paid for before delivery to the Working Areas.  Specify here how the Contractor is to mark the Plant and Materials.  

The Contractor ensures that any plant or material ordered for the Works, complies with standards required, before it being delivered to Site or being used for pre-manufacturing. 

See C3.5, Contract Quality Requirements.
4.6 Contractor’s Equipment (including temporary works).

In contracts which require the Contractor to procure sophisticated or highly specialised Equipment that could have a major influence on the progress of the works, the Employer may wish to exercise constraints or include witness and hold points during manufacture, assembly or delivery of such Equipment.   Include these constraints here taking care not to imply that the Employer or the Project Manager take on any liability as a result.  See also section 3.6 above relating to the design phase of the Contractor’s Equipment.
The Contractor uses the correct tools of the task and no homemade tools are allowed.
4.7 Cataloguing requirements by the Contractor
State whether cataloguing is applicable, if it is, reference the requirements for cataloguing that need to be satisfied by the Contractor (consult Procurement Instruction Number 1 of 2018 – Incorporating Cataloguing into the Procurement Environment, Unique Identifier 240-1289988974).
Not applicable.
5 Construction
This part of the Works Information addresses constraints, facilities, services and rules applicable to the Contractor whilst he is doing work on the Site during the construction and maintenance phase.  It does not specify the work itself as that is included in Section 6 of the Works Information.

For contracts involving civil works the approach may be to incorporate SANS1200A or SANS 2000 into the contract.   Whilst many of the headings below address the same issues, the list of headings below is more comprehensive.  If the headings below are used, it may be prudent to delete paragraphs 3, 4 and 5 from 1200A after checking that their requirements have been included below as necessary.  A similar approach can be used in contracts involving building works where the Model Trade Preambles are incorporated.  Care should be taken to avoid inconsistency or ambiguity between this part of the Works Information and standard specifications incorporated by reference.  
5.1 Temporary works, Site services & construction constraints

5.1.1 Employer’s Site entry and security control, permits, and Site regulations
Sites such as Sasol Secunda and Koeberg Nuclear Power Station have very strict entrance requirements which tenderers need to allow for in their prices, and the Contractor has to comply with.  State these or similar requirements here.
The Contractor adheres to the Employer’s Rules and Site regulations. 

Access to the Kusile Site is strictly regulated and the Contractor complies with all requirements before being allowed to site and while on Site.

5.1.2 Restrictions to access on Site, roads, walkways and barricades

In addition to the above there may be other restrictions once on the Site, plus rules relating to roads, walkways and the provision of barricades 

Once on site all appropriate Personal Protective Equipment must be worn, this includes but is not limited to: Safety shoes, hard hats, Eye protection, Hand gloves and reflective clothing. 

See also C3.4 Employer Policies and Procedures (PDF File attached as Works information).

Access to work areas is by demarcated walk ways or vehicles that provide a seatbelt for each passenger.

5.1.3 People restrictions on Site; hours of work, conduct and records

Restrictions and hours of work may apply on some Sites.  It is very important that the Contractor keeps records of his people on Site, including those of his Subcontractors which the Project Manager or Supervisor have access to at any time.  These records may be needed when assessing compensation events.

The Contractor works the hours and days as was agreed and recorded in the Project Labour Agreement (PLA) as per C3.3.

Records of persons working, the areas assigned to and the hours worked and the equipment used, is submitted to the Project Manager on a daily log.
5.1.4 Health and safety facilities on Site 
Section 2.3 deals with contractual H & S requirements in addition to those of the OHSA Act.  This section allows the Employer to state what measures are to be taken on Site against disease and epidemics and in emergencies.  Also describe where First Aid facilities provided by the Employer are located and any other emergency arrangements.  Do not use if already addressed in 2.3.  The cross reference from Clause 27.4 applies.

See C3.4, Employer Policies and Procedures X.9. (Attached as Works information).

5.1.5 Environmental controls, fauna & flora, dealing with objects of historical interest 

This sub-paragraph may not be required if these matters are dealt with in the general environmental requirements referred to in paragraph 2.4 above.

See C3.4, Employer Policies and Procedures X.9. (Attached as Works information).
5.1.6 Title to materials from demolition and excavation

Clause 73.2 states that the Contractor has title to materials from excavation and demolition (e. g. copper) only as stated in the Works Information.  Hence state here any special arrangements regarding such title.  If nothing is stated then the default position is the Contractor has no such title.

The Employer retains title to materials from demolition and excavation.
5.1.7 Cooperating with and obtaining acceptance of Others

This sub-paragraph could be used to deal with two issues. 

1) The cross reference from core clause 25.1 about cooperation generally as well as details about Others with whom the Contractor may be required to share the working areas. See clause 11.2(10) for the definition of Others. 

2) Requirements for liaison with and acceptance from statutory authorities or land owners.

The Contractor and other Contractors work together, for the benefit of the Project as a whole.
5.1.8 Publicity and progress photographs 

State requirements for notice boards, advertising rights, media relations, photography and progress photographs if required. 
No Boards may be erected without explicit consent from the Employer.

No photos of the works or adjacent areas, may be take or used without the Employer’s permission. 

5.1.9 Contractor’s Equipment

This sub-paragraph is intended to address how records are to be kept of Equipment on Site including whether it is owned or hired.  Include any constraints about scaffolding, rigs, heavy lifts and cranes, including removal from the Working Areas.   Also silencing similar to Clause 4.1 in SANS 1200 A 
The Contractor’s equipment is clearly identified and a list of all items is kept by the Contractor.

The Contractor indicates on the list if equipment belongs to the Contractor or if it is hired.

5.1.10 Equipment provided by the Employer
Provide details of equipment made available for use by the employer and set out conditions relating thereto.

The Employer provides no equipment for the Works.

5.1.11 Site services and facilities
This is a mandatory cross reference from clause 25.2 in ECC3.  State what the Employer will provide in the way of power, water, waste disposal, telecomms, ablutions, fire protection, lighting etc.  Give hook up locations and any constraints on how the hook up is to be done.  Always conclude by stating that the Contractor shall provide everything else necessary for Providing the Works.
See C3.4, Employer Policies and Procedures X.5 (Attached as Works information).
5.1.12 Facilities provided by the Contractor
Describe what the Contractor is to provide in the way of Site accommodation, laboratories, storage, vehicles and office equipment etc for the Project Manager and the Supervisor, and any restrictions or minimum requirements concerning the Contractor’s own facilities.  State requirements for facilities to be provided by the Contractor such as construction camps. Also state what happens to these facilities upon completion of the contract. Set out constraints, if any, as to the location by the Contractor of such facilities on the Site and requirements for drawings of Site facilities, as necessary.
The Contractor provides everything else than indicated in 5.1.11 above, required to successfully complete the Works

5.1.13 Existing premises, inspection of adjoining properties and checking work of Others

Details under this sub-paragraph are very contract specific and may be quite extensive in some cases.  State requirements for the inspection with the owners of adjacent buildings and properties and representatives of local authorities before commencing with the works that have the potential to damage surrounding buildings and property. State whether Contractor is required to inspect the work of Others to which he is required to connect and if so by when to avoid delays to his work.
The Contractor at all times provides protection for all Plant and Materials and Equipment from damage or loss due to weather, fire, theft, unexplained disappearance or other similar casualty.

The Contractor at all times, protects from damage due to the service to provide the scope, all plant and materials and equipment, furniture, paving, structures and all items on the Sites that is the property of the Employer or Others.

The Contractor provides or manages, as part of scope everything necessary for the receiving, inspection, safe keeping and storage, issuing, handling, management and administration of all goods purchased by it.

5.1.14 Survey control and setting out of the works
Provide information on survey controls established by the Employer, if any, and state requirements for survey control and the setting out of the works.
The Contractor is responsible for setting out the Works.

5.1.15 Excavations and associated water control

State any particular requirements for handling deep foundations and controlling water from excavations.  
Controlling water from excavations is done as required by the Environmental legislation and only after a method statement to this regard has been accepted by the Project Manager.

Also See C3.4, Employer Policies and Procedures X.9 and X.10. (PDF File attached as Works information).

5.1.16 Underground services, other existing services, cable and pipe trenches and covers

Describe known services making reference to drawings containing known services and state requirements for locating, marking and recording such services.  

State requirements for the treatment of existing services i.e. their termination, diversion or continued use, either temporarily or permanently, and set out the procedures relating thereto. 

State requirements, as necessary, for the use and availability of detection equipment for the location of underground services.  

State responsibility for damage to services, known and unknown, and requirements for working in close proximity to services etc.  

State requirements and reinstatement procedures for the notification and repair of damage to services and any penalties applicable to the damage of services.

The Contractor is responsible to locate existing, marking and recording such services and indicate it on the Excavation Permit. 

All existing services are considered live and permits may be required to move or work adjacent to such services. 

The Contractor keeps instruments on Site for detection location marking of underground services.

The Contractor reinstates any damaged services immediately and is liable for any penalties applicable to the damage of such services.
5.1.17 Control of noise, dust, water and waste 

State requirements, if any.
See C3.4, Employer Policies and Procedures, (Attached as Works information).

5.1.18 Sequences of construction or installation

Only prescribe sequences of work where absolutely necessary such as when Contractor has to give access to Others (without take over) and for technical reasons such as under tidal conditions and in rivers.
The Contractor liaises with the Project Manager and Employer to establish the sequences of Construction.
5.1.19 Giving notice of work to be covered up
State the procedure for notifying the Supervisor
Refer to Commissioning and Completion of Kusile Power Station.

Commissioning Procedure Unique Identifier: 203 - 3235, (See C3.6 attached as part of the Works Information.)
5.1.20 Hook ups to existing works

State any constraints
Consult with Project Manager and refer to Commissioning and Completion of Kusile Power Station.

Commissioning Procedure Unique Identifier: 203 – 3235. (See C3.6 attached as part of the Works Information.
5.2 Completion, testing, commissioning and correction of Defects

5.2.1 Work to be done by the Completion Date

This is mandatory.  Core clause 11.2(2) defines Completion as when the Contractor has done all the work which the Works Information states he is to do by the Completion Date.  Rather than list all work to be done by the Completion Date, state that all work is to be done by the Completion Date except for [●].  For example:
On or before the Completion Date the Contractor shall have done everything required to Provide the Works except for the work listed below which may be done after the Completion Date but in any case before the dates stated.  The Project Manager cannot certify Completion until all the work except that listed below has been done and is also free of Defects which would have, in his opinion, prevented the Employer from using the works and Others from doing their work.

	
	Item of work
	To be completed by

	
	As built drawings of      
	Within       days after Completion

	
	Performance testing of the works in use as specified in paragraph       of this Works Information.
	See performance testing requirements.

	
	
	


5.2.2 Use of the works before Completion has been certified

Clause 35.2 in ECC3 provides that the Employer may use any part of the works before Completion has been certified but if he does so he takes over the part of the works except if the use is for a reason stated in the Works Information.  State the reason here if this applies.
The Employer intends to start using the Works as soon as it is deemed necessary by the Employer.
5.2.3 Materials facilities and samples for tests and inspections 
State what materials facilities and samples for tests and inspections the Contractor and the Employer are to provide, per core clause 40.2.
See C3.5, Contract Quality Requirements.
5.2.4 Commissioning
Required mainly for contracts including mechanical and electrical work.  Would typically refer to detailed commissioning procedure attached as an Annexure.  Confirm whether commissioning is to be done before or after Completion.  If after Completion, include this item of work in the list in sub-paragraph 5.2.1 above.

Refer to Commissioning and Completion of Kusile Power Station. (See C3.6)
Commissioning Procedure Unique Identifier: 203 – 3235, attached as part of the Works Information.

5.2.5 Start-up procedures required to put the works into operation

In order to put the works into operation the Employer may require the Contractor to either do this for him or be in attendance whilst he does it, depending on who is the responsible person.  State requirements of the Contractor here together with any special arrangements associated with operating plant and machinery.
Refer to Commissioning and Completion of Kusile Power Station. (See3.6)

Commissioning Procedure Unique Identifier: 203 - 3235, attached as part of the Works Information.

5.2.6 Take over procedures

Take over is after or at the same time as Completion.  The Employer may require the Contractor to provide assistance, security personnel on a temporary basis etc.
Refer to Commissioning and Completion of Kusile Power Station. (See C3.6)

Commissioning Procedure Unique Identifier: 203 - 3235, attached as part of the Works Information
5.2.7 Access given by the Employer for correction of Defects

Clause 43.4 requires that the Project Manager arranges for the Employer to allow the Contractor access to and use of a part of the works which has been taken over if needed to correct a Defect.  After the works have been put into operation, the Employer may require the Contractor to undertake certain procedures before such access can be granted (for example barricading a motorway or in a nuclear power station).  Include these here. 

The Employer gives access to the Contractor, within a reasonable time, after receipt of a notification from the Contractor, of the Contractor’s intention to do so.
5.2.8 Performance tests after Completion

Many design and build or turnkey projects require the Contractor to demonstrate that the works can operate as guaranteed by the Contractor (in Contractor’s Works Information) or specified by the Employer either here or elsewhere in this Works Information.  State here the procedures for carrying out such proving tests.  These details should link up with any performance levels stated in Contract Data if secondary Option X17 in ECC3 applies.
Refer to Works information.

5.2.9 Training and technology transfer

Include if the Employer requires the Contractor to provide training in the use and maintenance of the works or any associated transfer of technology from him to the Employer. 
No additional requirements.
5.2.10 Operational maintenance after Completion

The Employer may require the Contractor before the defects date to perform certain duties after Completion and take over which relate to maintenance of the works.  (Not to be confused with Defect correction) For example oil and filter changes 
No additional requirements.
6 Plant and Materials standards and workmanship

This section of the Works Information contains all the specifications for the work which is left behind; the permanent works.  It is likely to be the largest section by far and may even be compiled in volumes, e. g. Section 6 Volume 1: Civil Engineering Works.  In design and construct contracts, it may be compiled in accordance with systems within the works; e. g. Section 6 Volume 4: Crushers.

Because practice varies widely between employers it is not practical in a general template such as this to deal with all arrangements.  Only the discipline based section subheadings are provided below in the order the works are likely to be constructed together with some notes of a general nature.
Not Applicable.

6.1 Investigation, survey and Site clearance

Some contracts may require the Contractor to carry out further investigation of existing facilities or of the Site before commencing final design.  There could be constraints on Site clearance especially in pipeline or transmission grid servitudes.   
Not applicable.

6.2 Building works
Reference could be made to the latest Model Trade Preambles published by the Association of South African Quantity Surveyors.  However these have been developed for use with the JBCC series of contracts and an approach where description of the work is made part of the bill of quantities, which is not the case in other forms of contract.  Only parts of the Model Trade Preambles could be referenced by an ECC contract, with a covering note dealing with the changes in terminology.  Further changes are required depending on which parts are to be selected. 

This subsection would typically comprise 

a) 
Particular specifications provided by the Employer 

b)
List of standardised specifications applicable to the works and
c)
Variations to the standardised specifications

6.3 Civil engineering and structural works
Reference could be made to the SANS1200 series of specifications developed and published by South African National Standards.  However these are now very out of date and originally developed for use with SAICE general conditions of contract for works of civil engineering which have themselves been superseded twice.   

All SANS 1200 specifications are in the process of being updated to make them more compatible with a wider range of contracts, including NEC, and users should check availability of the new SANS 2000 series of specifications.

Sections 3, 4 and 5 of SANS1200A are probably already covered in section 5 of this Works Information. 

This subsection would typically comprise 

a) 
Particular specifications provided by the Employer 

b)
List of standardised specifications applicable to the works and
c)
Variations to the standardised specifications

If use is made of the 1200 series, users should include a covering note dealing with the changes in terminology, such as the one provided below.  Further changes are required depending on which specifications in the 1200 series are selected.  

6.4 Electrical & mechanical engineering works

These specifications are usually project specific and developed by the Employer to suit his operations.  Either include these specifications here, or refer to them in attached Annexure. 

Check the specifications for inconsistencies in terminology and that they do not contain any provisions already dealt with in the chosen NEC conditions of contract or clash with them in any way. 
6.5 Process control and IT works
These specifications are usually project specific and developed by the Employer to suit his operations.  Either include these specifications here, or refer to them in attached Annexure. 

Check the specifications for inconsistencies in terminology and that they do not contain any provisions already dealt with in the chosen NEC conditions of contract or clash with them in any way. 
6.6 Other [as required]

7 List of drawings

7.1 Drawings issued by the Employer
This is the list of drawings issued by the Employer at or before the Contract Date and which apply to this contract.

Note:  Some drawings may contain both Works Information and Site Information.

	Drawing number
	Revision
	Title

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


C3.2
Contractor’s Works Information

	This section of the Works Information will always be contract specific depending on the nature of the works.

It is most likely to be required for design and construct contracts where the tendering contractor will have proposed specifications and schedules for items of Plant and Materials and workmanship, which once accepted by the Employer prior to award of contract now become obligations of the Contractor per core clause 20.1.

Typical sub headings could be

a) 
Contractor’s design

b)
Plant and Materials specifications and schedules

c)
Other



This section could also be compiled as a separate file.



Part 4: Site Information
	Document reference
	Title
	No of pages

	
	This cover page
	1

	C4
	Site Information
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total number of pages
	


Part 4: Site Information

Core clause 11.2(16) states 

“Site Information is information which

· describes the Site and its surroundings and

· is in the documents which the Contract Data states it is in.”

In Contract Data, reference has been made to this Part 4 of the contract for the location of Site Information.

Delete this note and others given in boxes like this one at final draft stage.

The compiler of this document should first consult the ECC3 2013 Guidance Notes page 24.  Further notes are given under each heading below.  
Site Information is information about the Site at the time of tender upon which the tendering contractor bases his prices.  It is fixed and does not include anything about what happens on the Site after award; that is Works Information.  
Site Information does not include weather data; that is included in the Contract Data.  
If the Contractor subsequently encounters conditions which are different to those described here, he may be entitled to notify a compensation event.



5. General description

Provide a general description of the Site and its location.  Reference would probably be made to a drawing showing the Site and its surroundings and the boundaries of the site as required by the Contract Data. It is particularly important that details of surrounding buildings be provided where crane operation is likely to be affected, or the works involve deep foundations adjacent to existing buildings. 

6. Existing buildings, structures, and plant & machinery on the Site

If the works have interfaces or hook up points with existing facilities or comprise refurbishment of existing facilities, provide full details of these so that the tendering contractor can plan his design and construction to integrate with them as the Works Information requires.  As built drawings of the existing facilities usually provide the necessary information; such drawings can be listed here stating where they are located for the Contractor’s use.

7. Subsoil information

Provide details of geotechnical reports, borehole records and test results for parts of the Site where earthworks are required by this contract.  These details may be referenced as an Annexure to this document where they are extensive.

8. Hidden services 

Provide details about and drawings showing hidden services and underground structures.  If accurate details are not available state what assumptions are to be made by the Contractor concerning such services.

9. Other reports and publicly available information

This subsection may refer to mapping, hydro-graphic data, hydrological information, shipping movements, tides and published papers or Geological Surveys that the tendering contractor may need to be able to decide his method of working and programme and prepare any designs for which he would be responsible.

ANNEXURE A: SDL AND I REQUIREMENTS
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	KUSILE POWER STATION 

	SDL AND I REQUIREMENTS


I.
SDL AND I
1.
Introduction
1.1 
Eskom, as a state owned entity is a participant in the South African Government’s Supplier Development, Localisation and Industrialisation (“SDL AND I”). The initiative has identified Government spending on infrastructure – such as power station construction -as a key area for SDL AND I intervention and Eskom is accordingly required to set local content, black economic empowerment (LBS, BWO and SBE) and skills development targets and minimums as key evaluation criteria in tenders that it awards. An explanatory note detailing each component of the evaluation criteria as well as the method of calculation in this regard has been issued by Eskom and is attached to this document [SDL AND I Requirements], entitled “Procurement and Supply Chain Management Practice Note 12 of 2008: ASGISA Evaluation Criteria Framework” (“the Practice Note”). 

1.2 
Eskom has long had a policy in place regarding procurement from black individuals and companies owned and controlled by black individuals. In accordance with the publication of The Codes of Good Practice on Black Economic Empowerment issued under section 9(1) of the Broad-Based Black Economic Empowerment Act, 53 of 2003 (the “Codes”). Eskom has revised its black economic empowerment programme and Eskom’s directive entitled “Implementation of Eskom’s Black Economic Empowerment Strategy” (the “Directive”), has superseded ESKADAAT 6 (“Procurement by Eskom from Black Suppliers”). The Directive must be read and interpreted together with the Eskom standard entitled “Broad-Based Black Economic Codes of Good Practice within Eskom” (the “Standard”).

1.3 
For the purposes of this enquiry the targets for black procurement have been set both as part of the SDL AND I evaluation and as part of the black economic empowerment evaluation of whether tenderers meet the Required B-BBEE Recognition Level. The SDL AND I requirements only are discussed in this document.

1.4 
For the works all tenderers must demonstrate at least a sixty percent overall SDL AND I score for their tender to be evaluated. SDL AND I compliance is given twenty percent of the total tender points and as such this is a key evaluation criteria for the services. A scorecard approach to measuring the SDL AND I compliance of tenderers is followed and a weighting is given to each aspect of SDL AND I. A total is calculated. This is discussed and demonstrated in Appendix A to this document.

1.5
For the purposes of tendering the tenderer must demonstrate the manner in which the SDL AND I requirements will be met in due course. If a contract is awarded, the tendered SDL AND I commitments become contractual obligations and tenderers are referred to Annexure A [The Contractor’s SDL AND I Obligations Schedule], which details the manner in which these obligations are implemented and monitored.

2. SDL AND I Scorecard

2.1 
A scorecard approach is used for measurement of SDL AND I commitments.

2.2 
The generic SDL AND I scorecard (based on the Practice Note) generally identifies five areas for SDL AND I evaluation. These are procurement from LBSs, BWOs, SBEs; “local content” of the tender as a whole; and Skills Development commitments of the tenderer. Targets and a weighting are set for each. As is more fully provided for in paragraph 2.7 below, a typical SDL AND I scorecard, depicting notional targets and weightings in respect of SDL AND I is set out in Appendix A to this document.

2.3 The SDL AND I scorecard for the works is as follows:

	Criteria
	Weight %
	Target

	Local Content
	50.00%
	100.00%

	Local to site (procurement)
	20.00%
	10.00%

	Procurement from SBE
	15.00
	10.00%

	Procurement from BWO
	15.00%
	10.00%

	Total Score
	100.00%
	

	
	
	


2.4 Local to Site Requirements

Of the Local Content 100% must be procured from suppliers in the Nkangala district.

2.5 
Explanation of the Evaluation Criteria

2.5.1 
LBS
2.5.1.1 
This refers to procurement from “Large Black Suppliers” as defined in the Directive and to the allocation of a portion of the work to qualifying black participants and shareholders of the tenderer.

2.5.1.2 
The Directive defines Large Black Suppliers as follows: A large measured entity (being an entity with turnover in excess of R35 million (“LME”)), and with a B-BBEE Contribution Level (B-BBEE Status) of 1-4 as defined in [An explanation of the Required B-BBEE Recognition Level] (previously categorised as “BEE” under ESKADAAT 6).

2.5.1.3 
The tenderer must score at least 65 points as calculated in terms of the table in paragraph 2 of section II of the document entitled [An Explanation of the Required BBBEE Recognition Level].

2.5.1.4 
The target is a percentage of the local content portion of the tender only.

2.5.2 

BWO
2.5.2.1 
This refers to procurement from “Black Woman Owned Enterprises” as defined in the Directive and the Practice Note and to the allocation of a portion of the work to qualifying BWO black participants and shareholders of the tenderer.

2.5.2.2 
The Directive and the Practice Note define BWO as follows: An Exempted Micro-Enterprise or a Qualifying Small Enterprise that is 50% or more owned and effectively managed by Black women. The Directive defines Large Black Women Owned Enterprises as follows: A LME that is 50% or more owned and effectively managed by Black women.

2.5.2.3 
The target is a percentage of the local content portion of the tender only.

2.5.3 

SBE
2.5.3.1 
This refers to procurement from “Small Black Enterprises” as defined in the Directive and to the allocation of a portion of the work to qualifying SBE black participants and shareholders of the tenderer.

2.5.3.2 
The Directive and the Practice Note define SBE as follows: An Exempted Micro-Enterprise or a Qualifying Small Enterprise that are 50% or more owned and effectively managed by Black persons (previously categorised as “SME”). The turnover limit for SBE is raised to R100million in the case of contracts involving construction and refurbishment.

2.5.3.3 
The target is a percentage of the local content portion of the tender only.

2.5.3.4 
Although in terms of the definitions an SBE could also be a BWO (and similarly an SME could also be a LBS), points cannot be given for both, and tenderers must choose which they wish to claim the points in respect of.

2.5.4 

Local Content
2.5.4.1 
This is the percentage of the total tender that represents value added in South Africa by South African resources.

2.5.4.2 
Where a single contract involves a combination of local and imported goods and/or services, the tender response must be separated into its components as per the Price Schedules (specifically Schedule PS5 Price Schedule) included with the tender documents. Local content is total spend minus the imported component.

2.5.4.3 
Tenderers and contractors must maintain records to certify imported content e.g. bill of materials, expenditure records, income statements, which requirements will be included in the contract.

2.5.5 

Skills Development
2.5.5.1 
This is the requirement that tenderers commit to train certain individuals in specified trades.

2.5.5.2 
The requirement is that the targeted number of individuals are provided with sufficient on the job and other skills training in the specified trade or discipline to:

2.5.5.2.1 
achieve the outcome of passing a trade test and qualifying as an artisan, or the equivalent for any of the required skills and accordingly to be certified to that level; or (as applicable)

2.5.5.2.2 
generally be regarded, when there is no industry standard test or certification for the trade or discipline in question, as being employable in that trade or discipline.

2.5.5.3 
No skills development targets set for this tender. 

2.6 

Labour Requirements

It is a requirement that the contractor, in executing the works, utilises labour which (to the satisfaction of Eskom) is local to the Nkangala District in the Mpumalanga province. To this end at all unskilled labour utilised in executing the works shall be from the Nkangala District.

2.7 

SDL AND I Scorecard – Calculation Example

2.7.1 
By way of example, we set out a typical SDL AND I scorecard depicting notional targets and weightings in respect of SDL AND I in Appendix A to this document, which can be used by tenderers for the purpose of calculating the number of points that they qualify for on the basis of the SDL AND I commitments which they have made.

2.7.2 
As set out above, SDL AND I is accorded twenty percent of the tender evaluation points. A threshold of sixty percent (60%) must be met for the tender to be evaluated.

II. 
SDL AND I TERMS AND PERFORMANCE BOND

The terms applicable to SDL AND I are recorded in Annexure A [Contractor’s SDL AND I Obligations Schedule]. Tenderers attention is drawn to the fact that Eskom requires the performance of SDL AND I obligations to be secured by way of an SDL AND I Performance Bond which is more fully provided for in Annexure A [Contractor’s SDL AND I Obligations Schedule] of the Conditions of Contract. The value of the SDL AND I Performance Bond is 2% of the total of the Prices as at the Contract Date.

Appendix A

Example: Typical SD&L scorecard depicting the targets and weightings

	Criteria
	Weight
	Target
	Proposed*
	Calculation
	Score

	1.

Procurement

from LBS
	20%
	20%
	15%
	[(15/20)% x 20%] %

x

[(15/51)%]
	4.4%

	2.

Procurement

from BWO
	15%
	15%
	10%
	[(10/15)% x 15%] %

x

[(15/51)%]
	2.9%

	3.

Procurement

from SBE
	15%
	15%
	12%
	[(12/15)% x 15%] %

x

[(15/51)%]
	3.5%

	4. Local

Content
	25%
	51%
	15%
	[(15/51)%]

x

25%
	7.4%

	5. Skills

Development
	25%
	
	
	No calculation

required here as this

score is transferred

across from the Skills

Development Target

schedule.
	

	SDL AND I

Total:

(20% of total

tender

points)
	100%
	
	
	
	[18.2]

(total score)

+

Skill

development

score


* Note: The target for LBS, BWO and SBE is a percentage of the total target local content. If the local content proposed by the tenderer is less than the target local content the target for LBS, BWO and SBE is nevertheless still calculated on the basis of a combination of the target local content and the tenderers proposed local content. The formulae’s for this are set out in the Practice Note. In the above example, the threshold of sixty percent would accordingly not be met as even if full marks are scored for skills development the score is only 43.2 points.

Annexure A

Contractor’s SDL AND I Obligations Schedule

1.
Definitions and Interpretation 

1.1 
The following additional definitions are referred to in the interpretation of this SDL AND I Obligations Schedule (hereinafter referred to as “this Schedule”) 

1.1.1 
Accredited Verification Agency means a verification agency that has been accredited by SANAS in terms of the Codes.

1.1.2 
The Act is the Broad-Based Black Economic Empowerment Act, 53 of 2003 in force at the date of signature.

1.1.3 
SDL AND I is the Accelerated and Shared Growth Initiative – South Africa, a policy of the government of the Republic of South Africa’s which sets out the government’s growth and job creation strategy.

1.1.4 
The SDL AND I Performance Certificate is the certificate issued under clause 9.

1.1.5 
The Final Review is the final review contemplated in clause 8.2.

1.1.6 
The SDL AND I Fulfilment Date is the SDL AND I fulfilment date unless later changed in accordance with clause 7.

1.1.7 
An SDL AND I Progress Report is a Contractor’s SDL AND I Progress Report contemplated in clause 6. 

1.1.8 
B-BBEE Status is the qualification as an LBS, BWO or SBE (as defined in this Schedule) and level of contribution to B-BBEE of an entity as measured in terms of the Directive, Standard and the Codes.

1.1.9 
BWOs, are “Black Woman-owned Enterprises” as well as “Large Black Woman Owned Enterprises”, each of which are defined in the Directive.

1.1.10 
The Codes are The Codes of Good Practice on Black Economic Empowerment issued under section 9(1) of the Act, as per the version thereof appended to the Contract.

1.1.11 
The Contractor’s SDL AND I Commitments are the Contractor’s tendered commitments regarding Local Content, Skills Transfer and procurement from LBSs, BWOs and SBEs more fully detailed in Appendix 1 to this Schedule. 

1.1.12 
The Contractor’s SDL AND I Obligations are the obligations of the Contractor regarding Local Content, Skills Transfer and procurement from LBSs, BWOs and SBEs detailed in the Implementation Schedule.

1.1.13 
Directive is the Employer’s document entitled “Implementation of Eskom’s Black Economic Empowerment Strategy”, as per the version thereof appended to the Contract, as amended by agreement between the Employer and Contractor from time to time.

1.1.14 
LBS are “Large Black Suppliers” as defined in the Directive. 

1.1.15 
Local Content is the amount representing the value added in the Republic of South Africa by the Republic of South Africa’s resources calculated by subtracting the portion of the Prices attributable to Imported Goods and Services in respect of the Works from the total of the Prices expressed as a South African Rand equivalent using the tender exchange rates set out in the Price Schedule.

1.1.16 
The Implementation Programme is the programme contemplated in clause 4, which is first provided by the Contractor under clause 4.1. The latest Implementation Programme accepted by the Project Manager supersedes previous accepted Implementation Programmes.

1.1.17 
The Implementation Schedule is the implementation schedule prepared by the Contractor and accepted by the Project Manager in accordance with clause 4, as amended by agreement in writing between the Employer and the Contractor, or as otherwise amended in terms of this contract (if applicable), from time to time.

1.1.18 
Imported Goods and Services are goods and services directly imported into the Republic of South Africa as included in Schedule PS5 (Price Schedule) provided this must include - 

1.1.18.1 
all goods or services directly imported into the Republic of South Africa for the purposes of this contract by the Contractor or any Subcontractor; and

1.1.18.2 
any goods or services bought in the Republic of South Africa but paid for in foreign currency or paid in South African Rand at a price linked to the rate of exchange of a foreign currency.

For the purposes of the definition of “Imported Goods and Services” set out in 1.1.18 above the Contractor bears the onus of proving that goods and services as listed in 1.1.18.1 and 1.1.18.2 have been properly indicated as “Imported Goods and Services” in Schedule PS5 (Price Schedule) and all other relevant documentation.

1.1.19 
The Mid-term Review is the mid-term review contemplated in clause 8.1.

1.1.20 
SANAS is the South African National Accreditation System or its successor from time to time.

1.1.21 
Skills Transfer is the transfer of skills as contemplated in clause 5.1.1.

1.1.22 
SBEs are “Exempted Micro-Enterprises” or “Qualifying Small Enterprises” as defined in the Directive, except that the “turnover value” for an enterprise to qualify is less than R100 million per year.

“Standard” means the Employer’s document entitled “Broad-Based Black Economic Codes of Good Practice within Eskom”, as per the version thereof appended to the Contract, as amended by agreement between the Employer and Contractor from time to time.

1.1.24 
“Verification Certificate” means a verification certificate and the accompanying documentary proof confirming the B-BBEE Status of a particular entity as issued by an Accredited Verification Agency.

2.
Contractor’s Undertaking 

2.1 

The Contractor’s SDL AND I Commitments in relation to the Works, pursuant to the tender for the Works, are reflected in Appendix 1 to this Schedule.

2.2 

The Contractor’s SDL AND I Obligations and the manner in which they are implemented are derived from the Contractor’s SDL AND I Commitments on the basis more fully provided for in clause 4 below.

2.3 

The Contractor achieves and fulfils the Contractor’s SDL AND I Obligations by the SDL AND I Fulfilment Date.

2.4

To this end, but without derogating from the aforegoing, the Contractor, in and about and during the course of the execution of the Works, takes all steps and does all things required so as to reasonably demonstrate, at any given time, that he is acting with due diligence and seeking in good faith to achieve and comply with the Contractor’s SDL AND I Obligations by the SDL AND I Fulfilment Date.

3.
SDL AND I Performance Bond 

3.1 

The Contractor gives the Employer a performance bond, provided by a bank or insurer which the Project Manager has accepted, for the amount stated in the Contract Data and in the form set out in the Works Information. A reason for not accepting the bank or insurer is that its commercial position is not strong enough to carry the bond. If the bond is not given by the Contract Date, it is given to the Employer within four weeks of the Contract Date.

3.2 

The Contractor ensures that the SDL AND I Performance Bond is valid and enforceable until the Contractor has fulfilled the Contractor’s SDL AND I Obligations. If the terms of the SDL AND I Performance Bond specify its expiry date, and the Contractor has not received or become entitled to receive the SDL AND I Performance Certificate four weeks prior to the said expiry date, the Contractor extends the validity of the SDL AND I Performance Bond until the Contractor’s SDL AND I Obligations have been fulfilled. If the Contractor fails to so extend the validity of the SDL AND I Performance Bond, the Employer may claim the full amount of the SDL AND I Performance Bond and retain the proceeds as cash security.

3.3 

If it is determined that the Employer has made a claim under the SDL AND I Performance Bond that it was not entitled to make, the Employer refunds the excess amount claimed and pays interest thereon to the Contractor, calculated at the interest rate from the date on which the amount was paid to the Employer to the date on which it is refunded to the Contractor.

4.
Implementation Schedule and Finalisation of Contractor’s Obligations

4.1 

If not identified in the Contract Data, the Contractor submits an Implementation Schedule for the Contractor’s SDL AND I Commitments to the Project Manager for acceptance within the period stated in the Contract Data. The Implementation Schedule incorporates a detailed first Implementation Programme showing his planned timing for fulfilment of the Contractor’s SDL AND I Obligations, by the SDL AND I Fulfilment.

4.2 

Within two weeks of the Contractor submitting the Implementation Schedule and the first Implementation Programme to him for acceptance, the Project Manager either accepts the Implementation Schedule and Implementation Programme or notifies the Contractor of his reasons for not accepting the Implementation Schedule and/or the Implementation Programme. A reason for not accepting the Implementation Schedule and/or the first Implementation Programme is that -

4.2.1 

it does not reflect all of the Contractor’s SDL AND I Commitments,

4.2.2 
it does not show the information which this contract requires and/or which the Project Manager may otherwise reasonably require, 

4.2.3 
it does not represent the Contractor’s plans realistically; 

4.2.4 
it does not provide for timely and/or practical implementation of the Contractor’s SDL AND I Commitments, or

4.2.5
it does not otherwise comply with the requirements of this contract.

4.3 

Upon acceptance by the Project Manager of the Implementation Schedule this schedule reflects the Contractor’s SDL AND I.

4.4 

The Contractor submits a revised Implementation Programme to the Project Manager for acceptance - 

4.4.1 
within the period for reply after the Project Manager has instructed him to do so,

4.4.2 
when the Contractor chooses to and, in any case,

4.4.3 
at no longer interval than the interval stated in the Contract Data from the starting date until the issue of the SDL AND I Performance Certificate.

4.5 


The Contractor shows on each revised Implementation Programme

4.5.1 
the actual progress achieved and its effect upon the timing of the remaining Contractor’s SDL AND I Obligations,

4.5.2 
how the Contractor plans to deal with any delays;

4.5.3 
any other changes the Contractor proposes to make to the Implementation Programme accepted by the Project Manager. 

4.6 

Within two weeks of the Contractor submitting a revised Implementation Programme to him for acceptance, the Project Manager either accepts the Implementation Programme or notifies the Contractor of his reasons for not accepting the Implementation Programme. A reason for not accepting an Implementation Programme is that - 

4.6.1


it does not reflect all of the Contractor’s SDL AND I Obligations,

4.6.2
it does not show the information which this contract requires and/or which the Project Manager may otherwise reasonably require,

4.6.3 


it does not represent the Contractor’s plans realistically,

4.6.4 
it does not provide for timely and/or practical implementation of the Contractor’s SDL AND I Obligations, or

4.6.5
 it does not otherwise comply with the requirements of this contract.

5.
SDL AND I: Specific Requirements
5.1 

Skills Transfer 

5.1.1 
For the Contractor to fulfil the Contractor’s SDL AND I Obligations in respect of Skills Transfer the Contractor

5.1.1.1 
provides the specified number of individuals with sufficient on the job and other skills training in the specified trade or discipline to reach the level of competence required to pass the level of qualification stated in the Implementation Schedule and accordingly to be certified to that level; provided that if there is no industry standard test or certification for the trade or discipline in question then the Contractor provides sufficient on the job and other skills training in that trade or discipline to enable that individual to reach the level of competence stated in the Implementation Schedule so that that person is generally regarded as being employable in that trade or discipline and provided further that for on the job training of graduate Land Surveyors, Planners and Quantity Surveyors, the Contractor provides sufficient, relevant and appropriate on the job training to the specified number of individuals for the specified number of man-hours,

5.1.1.2 
registers and pays for the testing and evaluation of that person in the specified trade test (if applicable), and

5.1.1.3 
demonstrates, to the reasonable satisfaction of the Project Manager, that the requirements of clauses 5.1.1.1 and 5.1.1.2 have been achieved (including, with regard to Land Surveyors, Planners and Quantity Surveyors, the submission of signed time-sheets).

5.1.2 
Unless specifically otherwise stated or otherwise accepted by the Project Manager
5.1.2.1 
Skills Transfer takes place on Site or at any other location within the Republic of South Africa,

5.1.2.2 
Skills Transfer candidates are sourced from persons ordinarily resident within a 100km radius of the Site.

5.1.3 
For the purposes of fulfilling the Contractor’s SDL AND I Obligations in respect of Skills Transfer, the number of individuals involved in Skills Transfer is the number specified in terms of the Contractor’s SDL AND I Obligations. No individual’s Skills Transfer in respect of more than one trade is claimed by the Contractor and each individual’s Skills Transfer in respect of a specific trade is claimed only once. 

5.1.4 
The Contractor does not claim any contractual skills development recognition, accreditation or other advantage for Skills Transfer of an individual that is reported in fulfilment of the Contractor’s SDL AND I Obligations (other than any recognition or other advantage which the Contractor is entitled to claim in terms of the Skills Development Act 97 of 1998, as amended from time to time, the Act, as amended from time to time, or similar legislation). In particular the Skills Transfer undertaken to fulfil the Contractor’s SDL AND I Obligations under this contract is not used, referred to or claimed for the purposes of demonstrating or fulfilling any other SDL AND I or other skills development and training requirement or obligation that the Contractor may have arising from any other tender to or contract with the Employer or any other South African Government department or organ of state.

5.1.5 
The Contractor provides the details below in the SDL AND I Progress Reports for each individual in respect of which the Contractor claims fulfilment of the Skills Transfer element of the Contractor’s SDL AND I Obligations – 

5.1.5.1
the names of the individuals and, if applicable, the specified trades in respect of which the individuals are to be trained,

5.1.5.2
the location and project in respect of which the individuals are to be trained or are being trained,

5.1.5.3
details of individuals who have successfully completed the Skills Transfer for the relevant period (including details of their personal information and certified copies of their test results and certificates received, if applicable), and

5.1.5.4
other details and documentary evidence as the Project Manager may reasonably require from time to time.

5.2

BWO, LBS and SBE Contractors
5.2.1
The Contractor provides the details set out below in the SDL AND I Progress Reports for each entity or person in respect of which the Contractor claims fulfilment of the LBS, BWO and SBE element of the Contractor’s SDL AND I Obligations - 

5.2.1.1
the following details in respect of each entity or person from whom the goods or services are procured - 

5.2.1.1.1
name and registration number,

5.2.1.1.2
beneficial owners (whether shareholder, members, trust beneficiaries or otherwise) 

5.2.1.1.3
registered address,

5.2.1.1.4
the directors, members or trustees (as applicable), and

5.2.1.1.5
vendor number on the Employer’s “Eskom Enterprises Division” vendor data base,

5.2.1.1.6 
a copy of a valid Verification Certificate (as applicable),

5.2.1.1.7 
full details of the basis upon which LBS, BWO or SBE status is claimed for the enterprise, 

5.2.1.1.8 
the goods or services provided by the entity or person to the Contractor and their value,

5.2.1.1.9 
any changes in the BEE, BWO or SME status of the entity or person; and

5.2.1.1.10
other details and documentary evidence as the Project Manager may reasonably require from time to time. 

5.2.2 
The Contractor claims fulfilment toward the LBS, BWO and SBE element of the Contractor’s SDL AND I Obligations only for entities or persons which are registered on the Employer’s “Eskom Enterprises Division” vendor data base and whose registration is current in the category in respect of which fulfilment is claimed. If not registered on the said vendor data base at that time, the Contractor is responsible for procuring such registration pending which the Contractor is not entitled to claim fulfilment credits for that person or entity.

5.2.3 
The Contractor immediately informs the Employer if a LBS, BWO or SBE Subcontractor, in respect of which the Contractor claims LBS, BWO or SBE fulfilment, loses its status as per the Standard before that Sub-contractor has fully discharged its Sub-contractor obligations to the Contractor. The Contractor has a period of 3 (three) months (calculated from the date on which the Subcontractor so lost its status) to rectify the Subcontractor’s status. For the avoidance of doubt, however:

5.2.3.1 
a Sub-contractor that qualifies as a LBS or SBE at the time of award of the first sub-contract to that entity is not considered to lose its status as the Standard for the purpose of that subcontract or further awards of subcontracts for the Works if the turnover value of the entity subsequently exceeds the prescribed maximum turnover threshold, and 

5.2.3.2 
where a Sub-contractor loses its status as an SBE, BWO or LBS before it has fully discharged its contractual obligations to the Contractor, the Contractor is entitled to claim fulfilment toward the LBS, BWO and SBE element of the Contractor’s SDL AND I Obligations in respect of all payments made to the subcontractor prior to the date upon which the Subcontractor lost its status and for a period of 3 (months) thereafter.

5.2.4 
The Contractor is only entitled to claim fulfilment toward the LBS, BWO and SBE element of the Contractor’s SDL AND I Obligations for entities or persons registered on the Employer’s “Eskom Enterprises Division” vendor data base and whose registration is current in the category in respect of which fulfilment is claimed. If not registered on the said vendor data base at that time, the Contractor procures such registration pending which the Contractor is not entitled to claim fulfilment credits for that person or entity. In the event that the Contractor supplies all of the documentation and/or details required for an entity to be registered on the said vendor data base and the Employer through no fault of the Contractor fails to register an entity or person/s within 2 (two) weeks of the last of such documents being furnished, then the Contractor can claim fulfilment of the relevant Contractor’s SDL AND I Obligations in respect of that person or entity from the 14th (fourteenth) day. 

5.3 

Local Content 

5.3.1 
The Contractor provides the details below in the SDL AND I Progress Reports for all goods and services in respect of which the Contractor claims fulfilment of the Local Content element of the Contractor’s ASGI - SA Obligations

5.3.1.1 
the following details in respect of the entity or person from whom the goods or services are procured:

5.3.1.1.1 
name and registration number, 

5.3.1.1.2 
beneficial owners (whether shareholder, members, trust beneficiaries or otherwise), 

5.3.1.1.3 
registered address, and

5.3.1.1.4 
directors, members or trustees (as applicable), 

5.3.1.2 
the goods or services provided by the entity or person to the Contractor and their value, 

5.3.1.3 
full details of the basis upon which the Contractor claims that the goods or services qualify to be included in the calculation of Local Content; and

5.3.1.4
other details and documentary evidence as the Project Manager may reasonably require from time to time. 

6.
Progress Reports
6.1 

The Contractor submits monthly SDL AND I Progress Reports to the Project Manager. The months are calendar months.

6.2 

SDL AND I Progress Reports are submitted within one week of the end of the calendar month to which the report relates. Each report includes

6.2.1 
an executive summary,

6.2.2 
comparisons of actual and planned progress together with charts and detailed descriptions of the progress in narrative format, including the meeting (or delay in the meeting) of anticipated dates and targets (as set out in the Implementation Programme) and any documents, statistics or other form of verification of the dates and targets to be provided in respect thereof,

6.2.3 
a list of all events notified for an extension to the SDL AND I Fulfilment Date under clause 7 detailing the reference numbers, the date on which the event arose, the date on which the Contractor first became aware thereof, the claimed extension to the SDL AND I Fulfilment Date, the date on which the event was notified and the status thereof,

6.2.4 
a risk register and assessment dealing with all areas of concern and events which may

6.2.4.1 
affect the fulfilment of the Contractor’s SDL AND I Obligations and/or delay to the SDL AND I Fulfilment Date and details of the corrective or other measures being adopted, or to be adopted to mitigate or overcome such delay; and/or 

6.2.5 
other matters and information (including schedules and charts) specified in this Schedule and otherwise as the Project Manager may reasonably require to be included in the SDL AND I Progress Report from time to time. 

6.3 

An electronic copy and two hard copies of each SDL AND I Progress Report are submitted to the Project Manager’s home office. 

6.4 

The Project Manager is entitled to require the Contractor to provide additional reports when in his opinion they are warranted to monitor progress of the fulfilment of the Contractor’s SDL AND I Obligations. 

6.5 

Unless otherwise directed by the Project Manager, reporting continues until all of the Contractor’s SDL AND I Obligations have been fulfilled.

6.6

Neither the submission of any SDL AND I Progress Reports nor anything contained therein constitutes a notification under this Contract. 

7.
Extensions to SDL AND I Fulfilment Date 

7.1 

Extensions to the SDL AND I Fulfilment Date are notified, assessed and otherwise subject, mutatis mutandis, to the same terms and conditions applicable to compensation events under the Contract (Core Clause 60 as amended); provided that the Contractor’s entitlement under this clause 7 is limited to extensions to the SDL AND I Fulfilment Date, as applicable, without any entitlement to a change in the Prices. 

7.2 

If the SDL AND I Fulfilment Date is determined by or defined with reference to the Completion Date, the SDL AND I Fulfilment Date is automatically extended, commensurate with extensions to the Completion Date under the Contract (if any). In all other circumstances, the Contractor notifies an event which has happened or which he expects to happen as an event under clause 7.1 (“fulfilment date event”) if

7.2.1 
the Contractor believes the event is a fulfilment date event, and

7.2.2 
the Project Manager has not notified the event to the Contractor
If the Contractor does not notify a fulfilment date event within eight weeks of becoming aware of the event, he is not entitled to a change in the SDL AND I Fulfilment Date. Likewise if the Contractor does not notify a fulfilment date event within eight weeks of the date on which he ought reasonably to have become aware of the event, he is not entitled to a change in the SDL AND I Fulfilment. 

8. 
Mid-term Review and Final Review 

8.1 

Mid-term Review 

8.1.1 
The Employer conducts a mid-term review of the Contractor’s performance in respect of the Contractor’s SDL AND I Obligations at the time stated in the Contract Data (and if not stated then at a time assessed by the Project Manager to be approximately midway through the execution of the Works).

8.1.2 
The purpose of the Mid-term Review is to enable the Employer to review the extent to which the Contractor has fulfilled the required Contractor’s SDL AND I Obligations as at the Mid-term Review as well as whether the Contractor is making sufficient progress in fulfilling the Contractor’s ASGI​SA Obligations to meet all Contractor’s SDL AND I Obligations by the SDL AND I Fulfilment Date.

8.1.3
The Contractor submits the following information and documentation to the Project Manager for the purpose of the Mid-term Review, within four weeks after the Project Manager has instructed him to -

8.1.3.1 
an SDL AND I Progress Report in accordance with clause 6.2, consolidated for the period from the Contract Date to the date of the report;

8.1.3.2
details of the manner in which all outstanding Contractor’s ASGISA Obligations are to be fulfilled by the SDL AND I Fulfilment Date in accordance with the Implementation Schedule and specifically the Implementation Programme;

8.1.3.3 
any other report, documentation or information that the Project Manager may reasonably require for the Employer.

8.1.4 
The Employer conducts the Mid-term Review by examining, in his discretion, the Contractor’s compliance with the Implementation Schedule and the current Implementation Programme.

8.1.5 
The Employer notifies the Contractor in writing of the findings arising from the Mid-term Review within 8 weeks of receipt of the documents to be furnished under clause 8.1.3, and simultaneously submits a copy thereof to the Project Manager.

8.1.6 
Neither the conduct of the Mid-term Review nor anything contained in the Employer’s findings provided for in clause 8.1.5 constitutes a waiver by the Employer of any of its rights, nor relieves the Contractor from compliance with the Contractor’s SDL AND I Obligations.

8.2 

Final Review
8.2.1
The purpose of the Final Review is for the Employer to determine whether the Contractor has fulfilled the Contractor’s SDL AND I Obligations as at the SDL AND I Fulfilment Date.

8.2.2 
The Contractor submits the following information and documentation to the Project Manager for the purpose of the SDL AND I Final Review, within four weeks after the SDL AND I Fulfilment Date:

8.2.2.1 
an SDL AND I progress report in accordance with clause 6.2, consolidated for the period from the Contract Date to the date of the report;

8.2.2.2 
details of any outstanding Contractor’s SDL AND I Obligations and the manner in which the Contractor proposes fulfilling these; and

8.2.2.3 
any other report, documentation or information that the Project Manager may reasonably require for the Employer.

8.2.3 
The Employer conducts the Final Review by examining, in his discretion, the Contractor’s compliance with the Contractor’s SDL AND I Obligations as at the SDL AND I Fulfilment Date and, if applicable, at the time of the Final Review.

8.2.4 
The Employer notifies the Contractor in writing of the findings arising from the Final Review (“the SDL AND I report”) within 8 weeks of receipt of the documents to be furnished under clause 8.2.2, and simultaneously submits a copy thereof to the Project Manager.

8.2.5 
In the SDL AND I report the Employer notifies the Contractor of any outstanding Contractor’s SDL AND I Obligations which the Employer considers not to have been fulfilled by the Contractor as at the SDL AND I Fulfilment Date.

8.2.6 
The Contractor procures the fulfilment of any outstanding obligations and resubmits a final report for Final Review in accordance with clause 8.2.2.

8.2.7
Neither the conduct of the Final Review nor anything contained in the SDL AND I report constitutes a waiver by the Employer of any of its rights, nor relieves the Contractor from compliance with the Contractor’s SDL AND I Obligations.

9. 
SDL AND I Performance Certificate
9.1 

The Project Manager issues an SDL AND I Performance Certificate to the Contractor within two weeks after the Contractor has fulfilled the last of the outstanding Contractor’s SDL AND I Obligations. The certificate states the date on which the Contractor fulfilled his obligations. A copy of the SDL AND I Performance Certificate is submitted to the Employer.

9.2 

After the SDL AND I Performance Certificate has been issued, the Contractor nevertheless remains liable for the fulfilment of any Contractor’s SDL AND I Obligations which are unperformed at that time.

Appendix 1

Contractor’s SDL & I  Commitments

SD&L Commitments

	Criteria
	Weight %
	Target
	Proposed
	Score

	Local Content
	50.00%
	100.00%
	 
	

	Local to site (procurement)
	20.00%
	10.00%
	
	

	Procurement from SBE
	15.00
	10.00%
	
	

	Procurement from BWO
	15.00%
	10.00%
	
	

	Total Score
	100.00%
	
	
	0.0%

	
	
	
	SD&L  Score
	


Skills Table

N/A

Training and development course

N/A

The contractor shall source all unskilled labour from local communities like Phola, Wilge, Delmas, Ogies and eMalahleni.

The Contractor shall keep accurate records and provide the Project Manager with reports on the Contractor’s actual delivery against the above stated SD & L criteria, on a monthly base.
The Contractor’s failure to comply with his SD & L obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract.
� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009 or see � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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