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1. DEFINITIONS 

 
1.1. The following words and expressions shall have the meanings hereby assigned to them except where 

the context otherwise requires: 
 

1.1.1. “Additional Services” are increases in the quantity of the routine Services detailed in the Scope of 
Works. 

 
1.1.2. "Bill of Quantities" means the document so designated in the Pricing Data that describes the Services 

and indicates the quantities and rates associated with each item which the Employer agrees to pay 
the Service Provider for the Services completed;  

 
1.1.3. "Certificate of Completion" means the certificate issued by the Service Manager signifying that the 

Contract has expired; 
 
1.1.4. "Commencement Date" means the date on when the Service Provider is notified of the Employer’s 

acceptance of its offer; 
 
1.1.5. “Contract” means the Contract signed by the Parties and of which these Conditions of Contract form 

part of, and such amendments and additions to the Contract as may be agreed in writing between the 
Parties; 

 
1.1.6. "Contract Data" means the specific data, which together with these Conditions of Contract, Scope of 

Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting 
Parties and the procedures for the administration of the Contract; 

 
1.1.7. “Contract Period” is from Commencement Date for the period stated in the Contract Data; 

 
1.1.8. “Contract Price” means the price to be paid for the Services in accordance with the Pricing Data, 

subject to such additions thereto or deductions there from as may be made from time to time under 
the provisions of the Contract; 

 
1.1.9. “Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and 

Acceptance; 
 

1.1.10. “CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost 
of labour, plant and materials and goods as stated in the Contract Data; 

 
1.1.11. “Day” means a calendar day; 

 
1.1.12. “Drawings” means all drawings, calculations and technical information which are made available to 

the Service Provider for inspection at a venue and time to be announced by the Service Manager and 
any modifications thereof or additions thereto from time to time approved in writing by the Employer or 
delivered to the Service Provider by the Employer; 

 
1.1.13. “Employer” means the contracting Party named in the Contract Data who appoints the Service 

Provider; 
 

1.1.14. "Equipment" includes all appliances, tools implements, machinery, articles and things of whatsoever 
nature required in or for the rendering, completion or defects correction of the Services but does not 
include materials;   

 
1.1.15. "Facilities" means the land and buildings, detailed in the Scope of Works, and any additions, or 

omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in 
or through which the Services are to be rendered or carried out; 

 
1.1.16. “Form of Offer and Acceptance” means the written communication by the Employer to the Service 

Provider recording the acceptance of the Service Provider’s offer; 
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1.1.17. “Identified Projects” means any projects, other than routine Services, identified and agreed to by the 
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract. 

 
1.1.18. “Materials” includes all materials, commodities, articles and things required to be furnished under the 

Contract for the execution of the Services; 
 

1.1.19. “Month” refers to the period commencing on a certain day of a month to the day preceding the 
corresponding day of the next month; 

 
1.1.20. "Parties" means the Employer and the Service Provider; 

 
1.1.21. "Pricing Data" means the document that contains the Bill of Quantities and provides the criteria and 

assumptions, which it will be assumed in the Contract were taken into account by the Service 
Provider when developing his prices; 

 
1.1.22. “Services” means all the work to be performed by the Service Provider during the Contract Period in 

accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to 
time by written agreement between the Parties; 

 
1.1.23. “Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been 

accepted by or on behalf of the Employer and, where applicable, includes the Service Provider’s 
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but 
not, except with the written consent of the   Employer, any assignee of the Service Provider; 

 
1.1.24. "Service Manager" means the representative of the Employer named as the Service Manager in the 

Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice 
to the Service Provider, without the need to furnish reasons therefor;  

 
1.1.25. "Scope of Work" refers to the document which defines the Employer’s objectives and requirements 

and specifications and any other requirements and constraints relating to the manner in which the 
Services must, or may, be provided or performed; 

 
1.1.26. “Service Period” refers to the period indicated in the Contract Data during which the Service Provider 

shall render the Services required in terms of the Contract; 
 

1.1.27. “Transitional Stage” refers to the period indicated in the Contract Data, which commences 
immediately on the expiry of the Service Period, and during which  the Services to be provided by the 
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of 
managerial support and information, as detailed in the Scope of Works. 

 
2. INTERPRETATION 

 
2.1. In this Contract, except where the context otherwise requires: 

 
2.1.1 The masculine includes the feminine and the neuter, vice versa; 

 
2.1.2 The singular includes the plural; and vice versa 

 
2.1.3 Any reference to a natural person includes a body corporate, firm, association or 

consortium/joint venture/partnership, vice versa. 
 

2.2. The headings to the clauses of this Contract are included for reference purposes only and shall not 
affect the interpretation of the provisions to which they relate. 

 
2.3. Words and phrases defined in any clause shall bear the meanings assigned thereto. 
 
2.4. The various parts of the Contract are severable and may be interpreted as such. 
 
2.5. The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions 

bear corresponding meanings. 
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2.6. If any provision in a definition clause is a substantive provision conferring rights or imposing 
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the 
Contract, notwithstanding that it is only contained in the interpretation clause. 

 
 

3. DURATION  
 

3.1. The rights and obligations of the Parties to this Contract shall commence on the Commencement 
Date.  

 
3.2. Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the 

Contract will commence on the Commencement Date and terminate on the expiry of the Contract 
Period, unless it is extended in terms of clause 3.3. 

 
3.3. The terms or duration of the Contract may be extended as a result of bona fide negotiations between 

the Parties. No extension of term or duration of the Contract shall however be valid unless the terms 
and conditions of such extension has been reduced to writing and signed by the authorised 
representatives of both Parties. 

 
4. RIGHTS AND OBLIGATIONS OF THE EMPLOYER 

 
4.1. The Employer shall give access to or supply the Service Provider with: 
 

4.1.1 All relevant, available data and information required and requested by the Service Provider for 
the proper execution of the Services; and 

 
4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of 

its duties under the Contract. 
 

5. RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER 
 

5.1. The Service Provider shall, in executing his obligations, comply with the Service Manager's written 
instructions on any matter relating to the Services.  

 
5.2. The Service Provider shall take instructions only from the Service Manager or other persons 

authorised by the Service Manager in terms of Clause 6. 
 
5.3. The Service Provider shall not have the power of attorney or authority to enter into any contract or to 

otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has 
been obtained. 

 
5.4. The Service Provider shall ensure that it, its employees, agents and representatives have the relevant 

experience and capacity necessary for rendering of the Services with the reasonable degree of skill, 
care and diligence that may be expected of professionals providing services similar to the Services.  

 
5.5. Should any member of the Service Provider’s team, in the opinion of the Service Manager or 

occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the 
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or 
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing 
and together with reasons therefor, request that such person be removed. Such person shall not 
again be employed on the Services without the prior written consent of the Employer. 

 
5.6. The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of 

receipt of the Employer’s written request. 
 
5.7. The Service Provider shall ensure that reasonable levels of care and responsibility are exercised 

when using items belonging to the Employer in the delivery of the Services. 
 
5.8. During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities 

clean and in a safe condition. 
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5.9. Notwithstanding anything herein contained to the contrary, it is specifically agreed that the 
appointment of the Service Provider shall not create an employment contract or relationship between 
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to 
which the employees of the Employer may be entitled. 

 
 
 

6. SERVICE MANAGER  
 
6.1. The Service Manager shall administer the Contract on behalf of the Employer in accordance with the 

provisions of the Contract. 
  
6.2. The Service Manager may delegate any of his powers and authority and may cancel such delegation, 

on the prior written notification thereof to the Service Provider. 
 
6.3. Such delegation shall continue in force until the Service Manager notifies the Service Provider in 

writing that the delegation is terminated. 
 
6.4. The Service Provider may at any time, prior to giving effect thereto, refer any written order or 

instruction of the Service Manager’s delegatee to the Service Manager who shall confirm, reverse or 
vary such order or instruction. 

 
7. SECURITY  

 
7.1. The Service Provider shall provide to the Employer security in the amount and in the form set out in 

the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider. 
 
7.2. Should the Service Provider fail to select the security to be provided or should the Service Provider 

fail to provide the Employer with the selected security within 21 days from Commencement Date, it 
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 % 
of the Contract Sum (excl. VAT). 

 
8. SECURITY CLEARANCE 

 
8.1. In the event of security clearance becoming necessary, the Service Provider, any subcontractors and 

all human resources utilized by the Service Provider undertake to undergo security clearance, for 
which purpose the necessary forms will be made available to the Service Provider at the relevant time 
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to 
undergo the required security clearance, they will not be allowed on the Facilities to render the 
Services. 

 
8.2. It is required that all persons engaged in the rendering of the Services shall be easily identifiable and 

where required, security cleared. 
 

9. CONFIDENTIALITY 
 

9.1. The Service Provider undertakes to keep any and all information, of whatever nature, relating to the 
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and 
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever, 
including by means of photocopy or other reproduction, without the Employer’s prior written consent. 
As disclosure or improper use of the confidential information, without the Employer’s prior written 
consent, will cause the Employer harm: 

 
9.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and 

shall indemnify the Employer against any claims by third parties as a result of such 
unauthorised disclosure or use thereof , either in whole or in part; and/or 
 

9.2.1 the Employer shall be entitled to cancel the Contract 
  
9.2. The Service Provider shall be entitled to disclose such confidential information to the following 

persons, who have a clear need to know interest, in order to assist with the rendering of the Services 
on the Contract: 
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9.2.1 employees, officers and directors of the Service Provider; and 

 
9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of 

rendering the Services, provided that the identity of such consultant or agent is made known 
to the Employer in writing and the Employer acknowledges in writing that the confidential 
information may be disclosed to such person. 

 
9.3. The Service Provider shall be responsible for ensuring that all persons to whom the confidential 

information is disclosed under this Contract shall keep such information confidential and shall not 
disclose or divulge the same to any unauthorised person. 

  
9.4. The confidential information shall remain the property of the Employer and the Employer may demand 

the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written 
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider 
shall return all of the original confidential information and shall destroy all copies and reproductions 
(both written and electronic) in its possession or in the possession of persons to whom it was 
disclosed and furnish a certificate to the Employer stating as much. 

 
10. AMBIGUITY IN DOCUMENTS 

 
10.1. The several documents forming the Contract are to be taken as mutually explanatory of one another 

and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by 
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving 
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be 
delivered. 

 
11. INSURANCES 

 
11.1. It is the responsibility of the Service Provider to assess his risks on this project and to ensure that he 

obtains and maintains the adequate insurances to cover such risks. 
 

12. ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES 
 

12.1. The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an 
acceptable health and safety plan and such other information required in terms of the Occupational 
Health and Safety Act (85 of 1993). 

 
12.2. The Service Period shall commence 30 days from Commencement date, or on such other date as 

maybe specified in the Contract Data 
 
12.3. Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or 

portions thereof, only after the provision by the Service Provider of an acceptable health and safety 
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively. 

 
12.4. The Service Provider shall be given access to the Facilities or portions thereof and shall render the 

Services in accordance with its programme, referred to in clause 13 or after the receipt by him of a 
written instruction to this effect. 

 
12.5. If the Employer fails to give the Service Provider access to the facility or any portion thereof for any 

reason other than default by the Service Provider and the Service Provider suffers additional costs as 
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the 
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the 
additional costs.  

 
13. PROGRAMME 

 
13.1. The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date, 

a realistic programme and a cash flow for the delivery of the Services. The programme shall describe 
and detail the order in which the Services are to be rendered and shall be subject to the approval of 
the Service Manager, which written approval shall not be unreasonably withheld. 
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13.2. The Service Provider shall, on receipt of a written request from the Service Manager, furnish the 
Employer with any documents or information, of whatever nature, in support of the programme and/or 
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied 
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or 
a detailed cash flow forecast. 

 
13.3. A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or 

as circumstances may require. 
 
13.4. Agreement to the programme by the Service Manager or any adjustment thereto will not alter the 

responsibilities of the Service Provider in terms of this Contract. 
 

14. SUBCONTRACTING 

 
14.1. The Service Provider may subcontract any part of the Services at its discretion.  The subcontracts 

shall incorporate the applicable terms, conditions and requirements of this Contract. 
 
14.2. Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from 

any obligations under the Contract or imposing any liability on the Employer. 

 
15. INTELLECTUAL PROPERTY RIGHTS INDEMNITY 

 
15.1. The Service Provider undertakes to obtain the necessary consent from the proprietors or their 

licensees should the Service Provider make use of the intellectual property of any other person. 
 

15.2. The Service Provider further indemnifies the Employer against any claim or action (including costs on 
an attorney and client scale) caused by or arising from the failure to obtain such consent. 

 
16. COMPLIANCE WITH LEGISLATION 

 
16.1. This clause applies to legislation emanating from national and provincial government as well as that of 

any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the 
delivery of the Services and Facilities under this Contract. 

 
16.2. All the applicable legislation, which does not specifically allow discretion in respect of compliance by 

the Employer, shall be followed exactly as intended by such legislation regardless of any instructions, 
verbal or in writing, to the contrary. 

 
16.3. Should any applicable legislation allow discretion in respect of compliance by the Employer it shall be 

followed exactly as intended by the relevant legislation as if no discretion is allowed until such time as 
specific instructions in writing are issued to the Service Provider by the Service Manager. 

 
16.4.  The Service Provider shall in the provision of the Services comply with the provisions of, and give all 

notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any 
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the 
Employer against any liability for any breach of the provision of this clause. 

 
16.5. It is the responsibility of the Service Provider to obtain the consents, permissions and/or permits, 

referred to in Clause 16.4, in the provision of the Services. 
 
16.6. The Service Provider shall not have a claim against the Employer, and the Employer shall not be 

liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to 
Clause 16.4. 

 
17. REPORTING OF INCIDENTS 

 
17.1. In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing 

of any incidents at the Facilities, which resulted or could have resulted in damage to property or injury 
or death to persons. 
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17.2. The Service Provider shall verbally notify the Service Manager of any of the incidents referred to in 
17.1 immediately after the occurrence thereof. 

 
17.3. The Service Provider shall follow up the verbal notification referred to in 17.2 with a detailed written 

report on such incidents to the Service Manager within the time frame indicated by the Service 
Manager, but in any event within 48 hours of the incident.  

 
17.4. The written report referred to in 17.3 shall provide for all incidents, which resulted in injury, death or 

damage to property. 
 

17.5. The Service Provider shall notify the Employer immediately, on becoming aware of the Contract 
requiring him to undertake anything that is illegal or impossible 

 
18. NUISANCE 

 
18.1. The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise, 

nuisance, or hinder the normal activities in the Facilities. 
 
18.2. The Service Provider hereby indemnifies the Employer against any liability arising out of the Service 

Provider's non-compliance with his obligations in terms of Clause 18.1. 
 

19. MATERIALS, WORKMANSHIP AND EQUIPMENT 
 

19.1. All Services delivered, and materials and workmanship shall comply with the requirements of this 
Contract, the manufacturer’s specification; good industry practice and the Service Manager's written 
instructions and shall be suitable for the purpose intended. 

 
19.2. The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service 

Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the 
suitability of materials or equipment to be used. 

 
19.3. The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and 

instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service 
Manager, for the purposes of tests to be performed by any other person. 

 
19.4. All costs for tests carried out shall be deemed to be included in the Service Provider’s prices 
 
19.5. Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service 

Provider to the Employer within 10 days of the tests being completed. 
 

20. URGENT WORK 
 

20.1. The Employer may, by itself or through another service provider, effect any remedial or other repair 
work which becomes necessary due to no act or omission on the part of the Service Provider. 

  
20.2. If the remedial or repair work became necessary due to an act or omission on the part of the Service 

Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or 
repair work at its own cost. 

 
20.3. If the remedial or repair work is urgently necessary due to an act or omission on the part of the 

Service Provider, its employees, agents or representatives and the Service Provider refuses to or is 
not available or able to effect such remedial or repair work, the Employer may effect such remedial or 
repair work either by itself or through another service provider. 

  
20.4. If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover 

such costs, losses or damages from the Service Provider or by deducting the same from any amount 
still due under this Contract or under any other contract presently or hereafter existing between the 
Employer and the Service Provider and for this purpose all these contracts shall be considered one 
indivisible whole. 

 
21. INDEMNIFICATIONS 
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21.1. The Service Provider shall be liable for and hereby indemnifies the Employer against any liability, 
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law 
or by statute consequent upon: 

 
21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by, 

attributed to, or in the cause of or caused by the rendering of the Services; 
 

21.1.2 loss of or damage to any movable or immovable or personal property or property contiguous 
to the Facilities whether belonging to or under the control of the Employer or any other body 
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused 
by reason of the rendering of the Services; 

 
21.1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any 

materials parts, work-in-process or finished work furnished to, or in respect of which any 
payment has been made by the Employer. 

 
21.2. The Employer accepts liability for all acts or omissions of its employees, agents or representatives. 

 
22. VARIATIONS 

 
22.1. The Employer may at any time during the Contract Period, vary the Services by way of additions, 

omissions, or substitutions. 
 
22.2. No variation by the Employer of whatever nature shall vitiate the Contract. 
 
22.3. Any Services required by the Employer outside of the Services as referred to in the Scope of Works 

will be regarded as being Identified Projects and shall be dealt with under clause 23 and shall be 
executed as a variation order. 

 
22.4. The Service Provider shall inform the Employer of any instructions that are deemed to be Additional 

Services prior to such instructions being executed. 
 
22.5. Additional Services will only be executed by the Service Provider after receipt by him of a written 

instruction from the Service Manager. 
 
22.6. If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not 

reimburse the Service Provider for the Additional Services so executed, and the Service Provider 
agrees that it shall not have a claim for payment for such Additional Services. 

 
22.7. The Additional Services will be valued at the rates in the Pricing Data. 

 
23. IDENTIFIED PROJECTS 

 
23.1. The Service Provider shall inform the Employer of any instructions that are deemed to be Identified 

Projects prior to such instructions being executed. 
 
23.2. The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The 

Employer may, by itself, through another service provider or through the Service Provider effect the 
services/works under Identified Projects. 

 
23.3. Identified Projects will only be executed by the Service Provider after receipt by him of a written 

instruction from the Service Manager. 
 
23.4. If no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not 

reimburse the Service Provider for the Identified Projects so executed, and the Service Provider 
agrees that it shall not have a claim for payment for such Identified Projects. 

 
23.5 In respect of the Identified Projects, the written instruction referred to in 23.3 shall: 

 
(a) describe the services/works required to be executed by the Service Provider under the 

Identified Project; 
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(b) state the due commencement and completion dates of the relevant Identified Project; 
 

(c) state the total cost of the relevant Identified Project as agreed to between the Parties; and 
 

(d) any additional requirements, conditions of contract and/or restrictions, other than those 
already stated in the Contract, that will be applicable. 

 
23.6 Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall 

furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as 
required in 13. 

 
23.7 Where an Identified Project comprises services/works that are of the same or similar character 

executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it 
shall be valued at such rates. 

 
23.8 Where an Identified Project comprises services/works that are not of the same or similar character 

executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it 
shall be valued at market related rates to be agreed to in writing between the Employer and the 
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates 
applicable shall be as determined by the Employer. 

 
23.9 If the Service Provider fails to complete the Identified Project by the completion date specified in the 

written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate 
stated in the Contract Data, for every day that lapses from the due completion date of the relevant 
Identified Project to the date of the actual completion of such Identified Project. 

 
23.10 If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised 

work stoppages by any workman not due to any action on the part of the Service Provider, 
exceptionally inclement weather, any substantial increase in provisional quantities or any other cause 
beyond the Service Provider’s control, including delays caused by the Employer, then the Service 
Provider shall be entitled to apply in writing within 21 days of the cause of delay arising to the Service 
Manager for extension of the due completion date of the relevant Identified Project stating the cause 
of delay and period of extension applied for. 

 
23.11 If during the period for completion of the Identified Project or any extension thereof abnormal rainfall 

or wet conditions occur, the formula below shall be used to calculate separately the delay for each 
calendar month or part thereof. It shall be calculated each month during the period referred to herein 
above, or until the issue date of the certificate of completion for the relevant Identified Project, 
whichever is the shorter period. The delay calculated for a given month shall be used to determine the 
interim extension of time granted for the month. At the end of the applicable period referred to above, 
the aggregate of the monthly delays will be taken into account for the final determination of the total 
extension of time for the Contract: 

 
V = (Nw – Nn) + (Rw – Rn) 
                                X 

 
V = Delays due to rain in calendar days in respect of the calendar month under consideration. 
 
Nw = Actual number of days during the calendar month on which a rainfall of Y mm or more per 

day has been recorded 
 
Rw = Actual rainfall in mm for the calendar month under consideration. 
 
Nn = Average number of days in the relevant calendar month (as derived from existing rainfall 

records provided in the project specifications) on which a rainfall of Y mm or more per day 
has been recorded. 

 
Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records 

supplied in the project specifications. 
 
X = 20, unless otherwise provided in the project specifications. 
 



 
  Conditions of Contract: PA-10 (FM) 

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” 
or “Tenderer”.  Page 12 of 18 
For Internal & External Use   Effective date 1 September 2005  Version:1.0  
 
 

Y = 10, unless otherwise provided in the project specifications. 
 
The total delay that will be taken into account for the determination of the total extension of time for 
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But if 
the grand total is negative, the time for completion shall not be reduced on account of abnormal 
rainfall. The total extension of time for any calendar month shall not exceed (Nc – Nn) calendar days, 
where Nc = number of days calendar days in the month under consideration 
 
 
The factor (Nw – Nn) shall be considered to represent a fair allowance for variations from the average 
number of days during which rainfall equals or exceeds Y mm per day. 
 
The factor (Rw – Rn) ÷ X shall be considered to represent a fair allowance for variations from the 
average for the number of days during which rainfall does not equal or exceed Y mm per day, but 
when wet conditions prevent or disrupt work. 
 
This formula does not take into account any flood damage, which could cause further or concurrent 
delays and which should be treated separately in so far as extension of time is concerned. 
 
Accurate rain gaugings shall be taken at a suitable point on the site daily at 08:00 unless otherwise 
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary 
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons. 
 
Information regarding existing rainfall records, if available from a suitable rainfall station near the site, 
will be supplied in the project specifications, together with calculations of rain delays for previous 
years in accordance with the above formula. The average of these delays will be regarded as normal 
rain delays which the Contractor shall accommodate in his programme, and for which no extension of 
time will be considered. 

 
23.12 Upon receipt of such written application, referred to in 23.10, the Employer may in writing extend the 

due completion date of the relevant Identified Project by a period to be determined by the Employer or 
may refuse to extend the due completion date of the relevant Identified Project. The due completion 
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the 
Contract Data. 

 
23.13 Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Parties. 
 
23.14 Should the Service Provider fail to apply in writing for an extension of the due completion date of the 

relevant Identified Projects within the 21 days referred to in 23.10, or should the Employer not grant 
an extension of the due completion date then the due completion date stipulated in the relevant 
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from 
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within 
the period in the relevant written instruction. 

 
24. SUSPENSION OF THE SERVICES 
 
24.1 The Service Provider shall, on the written order of the Service Manager, suspend the provision of the 

Services or any part thereof for such time or times and in such manner as the Service Manager shall 
order and shall, during such suspension, properly protect the Services so far as is necessary.  

 
24.2 If the Service Provider is instructed in writing by the Service Manager to suspend any or all of the 

Services, the Service Provider shall re-schedule the relevant Services. For the duration of such 
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer 
any additional costs resulting from such suspension, the Service Provider shall be entitled to make a 
claim therefor provided that the Service Provider shall prove his claim and that he has taken all 
reasonable steps to mitigate the additional costs. 

 
24.3 If the Service Provider is unable to render any of the Services for any reason other than an instruction 

by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for 
any claim of whatever nature, including a claim for costs, by the Service Provider. 

 
25. PENALTY FOR NON-PERFORMANCE 
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25.1 The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering 

any of the Services required under the Scope of Works, as amended from time to time, 
    

25.1.1 delays in performing any of the Services; 
 
25.1.2 fails to perform any of the Services; 
 
25.1.3 fails to perform any of the Services to the standard required in the Scope of Works, as 

amended from time to time. 
 
25.2 The performance deduction shall be calculated in accordance with the formula detailed in the Scope 

of Works. 
 
25.3 The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable 

to perform due to no fault of his own, his employees, agents or representatives. 
 

26. PAYMENTS 
 
26.1 The Service Manager will evaluate the Service Provider’s performance on a monthly basis. 
 
26.2 The Service Provider shall submit a monthly certificate taking into account the following: 
 

26.2.1 the assessment of the Services rendered during the assessment month, including routine 
services, management fees, and services using call down rates; 

26.2.2 adjustments in terms of the pricing data; 
 
26.2.3 additional work rendered by the Service Provider; 
 
26.2.4 CPAP adjustment where stated in the Contract Data; and 
 
26.2.5 VAT. Vat will be indicated separately in all documents. 

 
26.3 If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then 

5% of all moneys (excl. VAT) in the monthly certificate  assessed by the Service Manager as being 
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or 
1,25%, whichever is applicable, of the Contract Sum (excl. VAT) 

 
26.4 The monthly certificate shall be supported by a detailed report substantiating the Services rendered at 

each Facility during the month under assessment. 
 
26.5 The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees 

with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into 
account inter alia the following: 

 

(1) deductions for penalties; 

(2) deductions for overpayments; 

(3) deductions for retention 

(4) deductions for damages. 

 
26.6 The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer a tax 

invoice in the amount reflected in the statement. The Employer shall effect payment to the Service 
Provider within 16 days of receipt of the tax invoice. 

 
26.7 If the Service Manager does not agree with the certificate issued by the Service Provider in terms of 

Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement 
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance 
of the claim indicated in the statement. 
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26.8 The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the 
statement referred to in Clause 26.7. 

 
26.9 With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager 

issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or 
declare a dispute in terms of 34. 

 
26.10 If it is later resolved that the amount in dispute or any part thereof is owing to the Service Provider, the 

Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly 
certificate referred to in 26.2 until the date of payment at the interest rate determined from time to 
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act, 
1999 (Act 1 of 1999), as amended. 

 
26.11 All the work shall be evaluated in accordance with the provisions of the Pricing Data.  
 
26.12 In assessing the quality of the work presented by the Service Provider, the Employer may enlist the 

assistance of third persons. In assessing the work the third person shall act reasonably. The selection 
of such third persons shall be in the absolute discretion of the Employer and the Service Provider 
shall abide by such selection. 

 
26.13 Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to 

address and/or rectify queries arising from a claim submitted in respect of work done, shall be for the 
account of the Service Provider. 

 
27. RELEASE OF SECURITY 

 
27.1 If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract 

Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of 
such variable guarantee. 

 
27.2 If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract 

Sum (excl. VAT), then the security will be released as follows:  
 

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3; 
 

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the 
Service Period; 

 
27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of 

Completion. 
 
27.3 If the form of security selected is: 
 

(a) a retention of 2.5% of the Contract Sum (excl. VAT); or 
(b) a 1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT), 

 
then security will only be released after the 2,5% or 1,25% retention respectively has been 
accumulated, as follows: 

 
27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3; 

 
27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the 

Service Period; 
 

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of 
Completion. 

 
28. OVERPAYMENTS 

 
28.1 If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be 

obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over 
payment from any amount due to the Service Provider, in respect of this Contract or any other 
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contract, which the Employer may have with the Service Provider. The Employer shall be entitled to 
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from 
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance 
Management Act, 1999 (Act 1 of 1999), as amended. 

 
29. COMPLETION 

 
28.1 At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a 

written list of Employer’s Assets and Data handed over at commencement of the Contract and 
accumulated during the Contract Period.  

 
29.2 At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a 

Certificate of Completion. 
 
29.3 Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract: 

 
29.3.1 The Guarantee shall be returned, if applicable. 
 
29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero. 

 
30. ASSIGNMENT 

  
30.1 The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned, 

delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and 
the Employer, save with the prior written consent of the other Party.  

  
30.2 Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal. 

  
31. INDULGENCES 

 
31.2 No extension of time, latitude or other indulgences which may be given or allowed by either Party to 

the other shall constitute a waiver or alteration of this Contract, or affect such Party’s rights, or prevent 
such Party from strictly enforcing due compliance with each and every provision of this Contract. 

 
32. OWNERSHIP AND PUBLICATION OF DOCUMENTS 

 
32.1 The Employer will become the owner of the information, documents, advice, recommendations and 

reports collected, furnished and/or compiled by the Service Provider during the course of, and for the 
purposes of executing this Contract, all of which will be handed over to the Employer, unless 
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in any event on the 
termination and/or cancellation of this Contract for whatever reason. The Service Provider 
relinquishes its retention or any other rights to which it may be entitled.  

  
32.2 The copyright of all documents, recommendations and reports compiled by the Service Provider 

during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest 
in the Employer, and may not be reproduced or distributed or made available to any person outside 
the Employer’s service, or to any institution in any way, without the prior written consent of the 
Employer. The Employer shall have the right to use such material for any other purpose without the 
approval of, notification to or payment to the Service Provider.  

 
32.3 The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this 

Contract shall be vested in the Employer, who shall have the right to use such material for any other 
purpose without the approval of, information or payment to the Service Provider.  

 
32.4 In case of the Service Provider providing documents or material to the Employer, the development of 

which has not been at the expense of the Employer, copyright shall not be vested in the Employer. 
The Service Provider shall be required to indicate to which documents and/or materials this provision 
applies. 

 
32.5 The Service Provider hereby indemnifies the Employer against any action or claim that may be 

instituted against the Employer and for any damages suffered or legal costs (including costs on an 
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attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any 
other intellectual property right in connection with the work outlined in this Contract. 

 
32.6 All information, documents, recommendations, programmes and reports collected or compiled must 

be regarded as confidential and may not be communicated or made available to any person outside 
the Employer's service and may not be published either during the currency of this Contract or after 
termination thereof without the prior written consent of the Employer. 

 
33. BREACH OF CONTRACT 

 
33.1 In the event of a breach by the Service Provider of any of the terms and conditions of this Contract, 

the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. In the 
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the 
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or all 
of the following rights: 

  
33.1.1 Enforce strict compliance with the terms and conditions of the Contract; 
  
33.1.2 To terminate this Contract without prejudice to any other rights it may have; 
 
33.1.3 To suspend further payments to the Service Provider; 
 
33.1.4 To appoint other service providers to complete the execution of the Services, in which event 

the Service Provider shall be held liable for costs incurred in connection with and arising from 
the appointment of such a service provider as well as damages suffered. 

  
33.2 The Service Provider agrees to, within ten (10) days of written request from the Employer, give 

access to and to make available all information, documents, programmes, advice, recommendations 
and reports collected, furnished and/or compiled by them to enable the Employer to assume 
responsibility for and the benefit of the project as a whole. 

 
33.3 In the event of breach by the Employer of the terms and conditions of this Contract, and in the event 

of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the 
breach, the Service Provider shall be entitled to: 

 
33.3.1 enforce strict compliance with the terms and conditions of the Contract; or 
 
33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent 

that such breach is of a material term of this Contract. 
 

34. STOPPAGE AND/OR TERMINATION OF CONTRACT 
 

34.1 The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any 
part thereof, at any stage of completion. 

 
34.2 The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon 

the occurrence of any of the following acts: 
 

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33; 
 
34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider, 

except for purposes of an amalgamation or restructuring approved in advance by the 
Employer in writing; 

 
34.2.3 if the Service Provider receives a court order to be placed under judicial management or to 

commence liquidation proceedings that is not withdrawn or struck out within five (5) days; 
 
34.2.4 if the Service Provider informs the Employer that it intends to cease performing its obligations 

in terms of this Contract; 
 
34.2.5 if the Service Provider informs the Employer that it is incapable of completing the Services as 

described; or 
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34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly; 

 
34.3 The Employer reserves the right to, even in the absence of breach or the events referred to in 34, 

terminate this Contract at any time, by giving one (1) calendar month written notice to the Service 
Provider. 

 
34.4 Further, the Contract shall be considered as having been terminated: 

 
34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or 

reinstate the Services are not issued within twelve (12) months of the instruction; or 
 
34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a 

stoppage instruction, are not received from the Employer within three (3) months after such 
instructions were requested by the Service Provider. 

  
34.5 Should the Contract between the Employer and the Service Provider, or any part thereof, be 

terminated by either of the Parties due to reasons not attributed to the Service Provider: 
 

34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services 
satisfactorily completed, calculated in accordance with the agreed rates.  

 
34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the 

termination of the Contract, failing which the Employer will not be obliged to pay same. 
 
34.5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right if 

this Contract is terminated and specifically agrees to, within ten (10) days of written request 
from the Employer, give access to and to make available all information, documents, 
programmes, advice, recommendations and reports collected, furnished and/or compiled by 
them to enable the Employer to assume responsibility for and the benefit of the Contract as a 
whole. 

 
35. DISPUTE RESOLUTION 
 
35.1 In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in 

good faith. 
  
35.2 If the Parties fail to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of a 

dispute being declared, the Parties may by written agreement refer the matter to mediation.  
 
35.3 The mediator shall be a person agreed to by the Parties, failing agreement, the President: South 

African Facilities Management Institute shall nominate the mediator. 
 
35.4 Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties 

shall bear their own costs arising from the mediation and shall equally share the costs of the mediator 
and related costs. The mediator and the Parties shall, before the commencement of the mediation, 
agree on a scale of fees on which the mediator’s fees will be based. 

 
35.5 The Parties shall appoint the mediator within 21 days of agreeing to mediate. 
 
35.6 On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to 

be followed, representation, dates and venue for the mediation. 
 
35.7  If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and 

signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly 
records the issues agreed upon between the Parties. 

 
35.8 If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings. 
 
35.9 If the mediator or any Party, at any time during the mediation process, is of the opinion that the 

mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute 
may then be dealt with in terms of 35.8.  
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35.10  Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact 

that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer 
on the dispute involved will immediately be given effect to by the Service Provider and the Service 
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in 
writing.  

 
36. GENERAL 

 
36.1 This is the entire Contract between the Parties and may only be amended if reduced to writing and 

signed by the duly authorised representatives of both Parties, whereafter such amendments will take 
effect. 

  
36.2 The Contract shall be governed by, construed and interpreted according to the law of the Republic of 

South Africa. 
 
 
 
 

37. DOMICILIUM CITANDI ET EXECUTANDI  
 

37.1 The domicilium citandi et executandi of the Parties for all purposes arising from this Contract for the 
service of notices and legal process shall be as specified by the Parities in the Contract Data. 

 
37.2 Each of the Parties shall be entitled at any time by way of written notice to the other Party, to change 

its domicilium citandi et executandi to another physical address. 
 
37.3 Any notice in terms of the conditions of the Agreement must either be: 

 
37.3.1 delivered by hand during normal business hours of the recipient; or  
 
37.3.2 sent by prepaid registered post to the address chosen by the addressee. 

 
37.4 A notice in terms of the provisions of this Agreement shall be considered to be duly received: 
 

37.4.1 if hand-delivered on the date of delivery; 
 
37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it 

was posted, unless the contrary is proved. 
 
37.5 Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or 

communication actually received by one of the Parties from the other, including by way of facsimile 
transmission, shall be adequate written notice or communication to such Party. 

 
37.6 Any notice, request, consent, or other communication made between the Parties pursuant to the 

Contract shall be in writing and shall be deemed to have been made when delivered in person to an 
authorized representative of the Party to whom the communication is addressed, or one day after 
being sent by facsimile to such Party at the number specified in the Contract Data or one week after 
being sent by registered post to the addressee specified in the Contract Data. 
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Guidance Document for the Calculation of Local Content  

 

1. DEFINITIONS 

 

Unless explicitly provided in this guideline, the definitions given in SATS 

1286:2011 apply. 

 

2. GENERAL  

 

2.1. Introduction 

 

This guideline provides tenderers with a detailed description of how to 

calculate local content of products (goods, services and works) by 

components/material/services and enables them to keep an updated record 

for verification requirements as per the SATS 1286:2011 Annexure A and B.  

 

The guideline consists of two parts, namely: 

 a written guideline; and 

 three declarations that must be completed:  

 Declaration C: “Local Content Declaration – Summary Schedule” (see 

Annexure C); 

 Declaration D: “Imported Content Declaration – Supporting Schedule 

to Annex C” (see Annexure D); and 

 Declaration E: “Local Content Declaration – Supporting Schedule to 

Annex C” (see Annexure E). 

 

The guidelines and declarations should be used by tenderers when preparing 

a tender. A tenderer must complete Declarations D and E, and consolidate 

the information on Declaration C.  

 



Annexure C must be submitted with the tender by the closing date and time 

as determined by the Tender Authority. The Tender Authority reserves the 

right to request that Declarations D and E also be submitted. 

 

If the tender is successful, the tenderer must continuously update 

Declarations C, D and E with actual values for the duration of the contract.  

 

NOTE:  

 

Annexure A is a note to the purchaser in SATS 1286:2011; and 

Annexure B is the Local Content Declaration IN SATS 1286:2011. 

 

2.2. What is local content? 

 

According to SATS 1286:2011, the local content of a product is the tender 

price less the value of imported content, expressed as a percentage. It is, 

therefore, necessary to first compute the imported value of a product to 

determine the local content of a product. 

 

2.3. Categories: Imported and Local Content 

 

The tenderer must differentiate between imported content and local content.  

 

Imported content of a product by components/material/services is separated 

into two categories, namely: 

 products imported directly by the tenderer; and  

 products imported by a third party and supplied to the tenderer. 

 

2.3.1. Imported Content 

 

Identify the imported content, if any, by value for products by 

component/material/services. In the case of components/materials/services 

sourced from a South African manufacturer, agent, supplier or subcontractor 

(i.e. third party), obtain that information and Declaration D from the third party. 



  

Calculate the imported content of components/materials/services to be used 

in the manufacture of the total quantity of the products for which the tender is 

to be submitted.  

 

As stated in clause 3.2.4 of SATS 1286:2011: “If information on the origin of 

components, parts or materials is not available, it will be deemed to be 

imported content.”  

 

2.3.1.1. Imported directly by the tenderer: 

When the tenderer import products directly, the onus is on the tenderer to 

provide evidence of any components/materials/services that were procured 

from a non-domestic source. The evidence should be verifiable and pertain 

to the tender as a whole. Typical evidence will include commercial 

invoices, bills of entry, etc. 

 

When the tenderer procures imported services such as project 

management, design, testing, marketing, etc and makes royalty and lease 

payments, such payments relating to the tender must be included when 

calculating imported content. 

 

2.3.1.2. Imported by a third party and supplied to the tenderer:  

When the tenderer supplies components/material/services that are 

imported by any third party (for example, a domestic manufacturer, agent, 

supplier or subcontractor in the supply chain), the onus is on the tenderer 

to obtain verifiable evidence from the third party.  

 

The tenderer must obtain Declaration D from all third parties for the related 

tender. The third party must be requested by the tenderer to continuously 

update Declaration D. Typical evidence of imported content will include 

commercial invoices, bills of entry etc. 

 



When a third party procures imported services such as project 

management, design, testing, marketing etc. and makes royalty and lease 

payments, such payments relating to the tender must be included when 

calculating imported content.  

 

2.3.1.3. Exempt Imported Content: 

 

Exemptions, if any, are granted by the Department of Trade and Industry 

(the dti). Evidence of the exemptions must be provided and included in 

Annexure D.  

 

2.3.2. Local Content 

 

Identify and calculate the local content, by value for products by 

components/materials/services to be used in the manufacture of the total 

quantity of the products.  

 



 

3. ANNEXURE C 

 

3.1. Guidelines for completing Annexure C:  Local Content Declaration – 

Summary Schedule 

 

Note:  The paragraph numbers correspond to the numbers in Annexure C.  

 

C1. Tender Number 

Supply the tender number that is specified on the specific tender 

documentation. 

C2. Tender description  

Supply the tender description that is specified on the specific tender 

documentation.  

C3. Designated products 

Supply the details of the products that are designated in terms of this 

tender (i.e. buses). 

C4. Tender Authority 

Supply the name of the tender authority. 

C5. Tendering Entity name 

Provide the tendering entity name (for example, Unibody Bus Builders 

(Pty) Ltd).  

C6. Tender Exchange Rate 

Provide the exchange rate used for this tender, as per the Standard 

Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2. 

C7. Specified local content %  

Provide the specified minimum local content requirement for the tender 

(i.e. 80%), as per the Standard Bidding Document (SBD) and Municipal 

Bidding Document (MDB) 6.2. 

C8. Tender item number 

Provide the tender item number(s) of the products that have a local 

content requirement as per the tender specification.  

 

 



C9. List of items 

Provide a list of the item(s) corresponding with the tender item number.  

This may be a short description or a brand name.  

 

Calculation of local content 

 

C10. Tender price 

Provide the unit tender price of each item excluding VAT.  

C11. Exempted imported content 

Provide the ZAR value of the exempted imported content for each item, 

if applicable. These value(s) must correspond with the value(s) of 

column D16 on Annexure D. 

C12. Tender value net of exempted imported content 

Provide the net tender value of the item, if applicable, by deducting the 

exempted imported content (C11) from the tender price (C10).  

C13. Imported value 

Provide the ZAR value of the items’ imported content.  

C14. Local value 

Provide the local value of the item by deducting the Imported value 

(C13) from the net tender value (C12). 

C15. Local content percentage (per item) 

Provide the local content percentage of the item(s) by dividing the local 

value (C14) by the net tender value (C12) as per the local content 

formula in SATS 1286.  

 

Tender Summary 

 

C16. Tender quantity 

Provide the tender quantity for each item number as per the tender 

specification. 

C17. Total tender value 

Provide the total tender value by multiplying the tender quantity (C16) 

by the tender price (C10).  

 



C18. Total exempted imported content 

Provide the total exempted imported content by multiplying the tender 

quantity (C16) by the exempted imported content (C11). These values 

must correspond with the values of column D18 on Annexure D. 

C19. Total imported content 

Provide the total imported content of each item by multiplying the 

tender quantity (C16) by the imported value (C13).  

C20. Total tender value 

Total tender value is the sum of the values in column C17.  

C21. Total exempted imported content 

Total exempted imported content is the sum of the values in column 

C18. This value must correspond with the value of D19 on Annexure D. 

C22. Total tender value net of exempted imported content 

The total tender value net of exempt imported content is the total 

tender value (C20) less the total exempted imported content (C21).  

C23. Total imported content 

Total imported content is the sum of the values in column C19. This 

value must correspond with the value of D53 on Annexure D. 

C24. Total local content 

Total local content is the total tender value net of exempted imported 

content (C22) less the total imported content (C23). This value must 

correspond with the value of E13 on Annexure E. 

C25. Average local content percentage of tender 

The average local content percentage of tender is calculated by 

dividing total local content (C24) by the total tender value net of 

exempted imported content (C22).  



4. ANNEXURE D 

 

4.1. Guidelines for completing Annexure D: “Imported Content Declaration – 

Supporting Schedule to Annexure C”  

 

Note:  The paragraph numbers correspond to the numbers in Annexure D.  

 

D1. Tender number 

Supply the tender number that is specified on the specific tender 

documentation. 

D2. Tender description  

Supply the tender description that is specified on the specific tender 

documentation.  

D3. Designated products 

Supply the details of the products that are designated in terms of this 

tender (i.e. buses). 

D4. Tender authority 

Supply the name of the tender authority. 

D5. Tendering entity name 

Provide the tendering entity name (i.e. Unibody Bus Builders (Pty) Ltd).  

D6. Tender exchange rate 

Provide the exchange rate used for this tender, as per the Standard 

Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2. 

 

Table A. Exempted Imported Content 

 

D7. Tender item number 

Provide the tender item number(s) of the product(s) that have imported 

content. 

D8. Description of imported content 

Provide a list of the exempted imported product(s), if any, as specified 

in the tender.  

 

 



D9. Local supplier 

Provide the name of the local supplier(s) supplying the imported 

product(s). 

D10. Overseas supplier 

Provide the name(s) of the overseas supplier(s) supplying the 

exempted imported product(s). 

D11. Imported value as per commercial invoice 

Provide the foreign currency value of the exempted imported product(s) 

disclosed in the commercial invoice accepted by the South African 

Revenue Service (SARS).  

D12. Tender exchange rate 

Provide the exchange rate used for this tender as per the Standard 

Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2. 

D13. Local value of imports 

Convert the value of the exempted imported content as per commercial 

invoice (D11) into the ZAR value by using the tender exchange rate 

(D12) disclosed in the tender documentation. 

D14. Freight costs to port of entry 

Provide the freight costs to the South African Port of the exempted 

imported item. 

D15. All locally incurred landing costs and duties  

Provide all landing costs including customs and excise duty for the 

exempted imported product(s) as stipulated in the SATS 1286:2011.  

D16. Total landed costs excl VAT 

Provide the total landed costs (excluding VAT) for each item imported 

by adding the corresponding item values in columns D13, D14 and 

D15. These values must be transferred to column C11 on Annexure C. 

D17. Tender quantity   

Provide the tender quantity of the exempted imported products as per 

the tender specification. 

D18. Exempted imported value  

Provide the imported value for each of the exempted imported 

product(s) by multiplying the total landed cost (excl. VAT) (D16) by the 



tender quantity (D17). The values in column D18 must correspond with 

the values of column C18 of Annexure C. 

 

D19. Total exempted imported value 

The total exempted imported value is the sum of the values in column 

D18. This total must correspond with the value of C21 on Annexure C. 

 

Table B. Imported Directly By Tenderer 

 

D20. Tender item numbers 

Provide the tender item number(s) of the product(s) that have imported 

content. 

D21. Description of imported content: 

Provide a list of the product(s) imported directly by tender as specified 

in the tender documentation.  

D22. Unit of measure 

Provide the unit of measure for the product(s) imported directly by the 

tenderer. 

D23. Overseas supplier 

Provide the name(s) of the overseas supplier(s) supplying the imported 

product(s). 

D24. Imported value as per commercial Invoice 

Provide the foreign currency value of the product(s) imported directly 

by tenderer disclosed in the commercial invoice accepted by the South 

African Revenue Service (SARS).  

D25. Tender rate of exchange 

Provide the exchange rate used for this tender as per the Standard 

Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.  

D26. Local value of imports 

Convert the value of the product(s) imported directly by the tenderer as 

per commercial invoice (D24) into the ZAR value by using the tender 

exchange rate (D25) disclosed in the tender documentation. 

 

 



D27. Freight costs to port of entry 

Provide the freight costs to the South African Port of the product(s) 

imported directly by the tenderer.  

D28. All locally incurred landing costs and duties  

Provide all landing costs including customs and excise duty for the 

product(s) imported directly by the tenderer as stipulated in the SATS 

1286:2011.  

D29. Total landed costs excl VAT  

Provide the total landed costs (excluding VAT) for each item imported 

directly by the tenderer by adding the corresponding item values in 

columns D26, D27 and D28.  

D30. Tender quantity   

Provide the tender quantity of the product(s) imported directly by the 

tenderer as per the tender specification. 

D31. Total imported value 

Provide the total imported value for each of the product(s) imported 

directly by the tenderer by multiplying the total landed cost (excl. VAT) 

(D29) by the tender quantity (D30).  

D32. Total imported value by tenderer 

The total value of imports by the tenderer is the sum of the values in 

column D31.  

 

Table C. Imported by Third Party and Supplied to the Tenderer 

 

D33. Description of imported content 

Provide a list of the product(s) imported by the third party and supplied 

to the tenderer as specified in the tender documentation.  

D34. Unit of measure 

Provide the unit of measure for the product(s) imported by the third 

party and supplied to tenderer as disclosed in the commercial invoice. 

D35. Local supplier 

Provide the name of the local supplier(s) supplying the imported 

product(s). 

 



D36. Overseas supplier 

Provide the name(s) of the overseas supplier(s) supplying the imported 

products. 

D37. Imported value as per commercial invoice 

Provide the foreign currency value of the product(s) imported by the 

third party and supplied to the tenderer disclosed in the commercial 

invoice accepted by SARS.  

D38. Tender rate of exchange 

Provide the exchange rate used for this tender as per the Standard 

Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.  

D39. Local value of imports 

Convert the value of the product(s) imported by the third party as per 

commercial invoice (D37) into the ZAR value by using the tender 

exchange rate (D38) disclosed in the tender documentation. 

D40. Freight costs to port of entry 

Provide the freight costs to the South African Port of the product(s) 

imported by third party and supplied to the tenderer.  

D41. All locally incurred landing costs and duties  

Provide all landing costs including customs and excise duty for the 

product(s) imported by third party and supplied to the tenderer as 

stipulated in the SATS 1286:2011.  

D42. Total landed costs excluding VAT 

Provide the total landed costs (excluding VAT) for each product 

imported by third party and supplied to the tenderer by adding the 

corresponding item values in columns D39, D40 and D41.  

D43. Quantity imported  

Provide the quantity of each product(s) imported by third party and 

supplied to the tenderer for the tender.  

D44. Total imported value  

Provide the total imported value of the product(s) imported by third 

party and supplied to the tenderer by multiplying the total landed cost 

(D42) by the quantity imported (D43).  

 

 



D45. Total imported value by third party  

The total imported value from the third party is the sum of the values in 

column D44.  

 

Table D. Other Foreign Currency Payments 

 

D46. Type of payment 

Provide the type of foreign currency payment. (i.e. royalty payment for 

use of patent, annual licence fee,  etc).  

D47. Local supplier making the payment 

Provide the name of the local supplier making the payment.  

D48. Overseas beneficiary 

Provide the name of the overseas beneficiary.  

D49. Foreign currency value paid 

Provide the value of the listed payment(s) in their foreign currency.  

D50. Tender rate of exchange 

Provide the exchange rate used for this tender as per the Standard 

Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.  

D51. Local value of payments 

Provide the local value of each payment by multiplying the foreign 

currency value paid (D49) by the tender rate of exchange (D50).  

D52. Total of foreign currency payments declared by tenderer and/or 

third party 

The total of foreign currency payments declared by tenderer and/or a 

third party is the sum of the values in column D51.  

D53. Total of imported content and foreign currency payment  

The total imported content and foreign currency payment is the sum of 

the values in column D32, D45 and D52. This value must correspond 

with the value of C23 on Annexure C. 



 

5. ANNEXURE E 

 

5.1. Guidelines to completing Annexure E: “Local Content Declaration- 

Supporting Schedule to Annexure C”  

 

The paragraph numbers correspond to the numbers in Annexure E 

 

E1. Tender number 

Supply the tender number that is specified on the specific tender 

documentation. 

E2. Tender description  

Supply the tender description that is specified on the specific tender 

documentation.  

E3. Designated products 

Supply the details of the products that are designated in terms of this 

tender (for example, buses/canned vegetables). 

E4. Tender authority 

Supply the name of the tender authority. 

E5. Tendering entity name 

Provide the tendering entity name (for example, Unibody Bus Builders 

(Pty) Ltd) Ltd). 

 

Local Goods, Services and Works 

E6. Description of items purchased 

Provide a description of the items purchased locally in the space 

provided.  

E7. Local supplier 

Provide the name of the local supplier that corresponds to the item 

listed in column E6. 

E8. Value  

Provide the total value of the item purchased in column E6. 

 

 



E9. Total local products (Goods, Services and Works) 

Total local products (goods, services and works) is the sum of the 

values in E8.  

E10. Manpower costs: 

Provide the total of all the labour costs accruing only to the tenderer 

(i.e. not the suppliers to tenderer). 

E11. Factory overheads: 

Provide the total of all the factory overheads including rental, 

depreciation and amortisation for local and imported capital goods, 

utility costs and consumables. (Consumables are goods used by 

individuals and businesses that must be replaced regularly because 

they wear out or are used up. Consumables can also be defined as the 

components of an end product that are used up or permanently altered 

in the process of manufacturing, such as basic chemicals.) 

E12. Administration overheads and mark-up: 

Provide the total of all the administration overheads, including 

marketing, insurance, financing, interest and mark-up costs. 

E13. Total local content: 

The total local content is the sum of the values of E9, E10, E11 and 

E12.  This total must correspond with C24 of Annexure C. 
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