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Annexure B: Acknowledgement Form for Eskom OHS legal and other
requirements

NOTE: the supplier/contractor/tenderer has to ensure that he/she understands the OHS
requirements listed hereunder.

1. The supplier/contractor/tenderer is expected to comply to the following documents when working at/rendering
a service to Eskom but not limited to the following:

a.Eskom contract and contractor OHS management standard 32-726.
b.Occupational Health and Safety Act 85 of 1993.

c. Compensation for Occupational Injuries and Diseases Act 130 of 1993.
d.Eskom Vehicle and Driver Safety Management Procedure 240-62946386.
e.Eskom lifesaving rules 240-62196227.

Note: Please note that after contract award, it is your responsibility to fully align the company’s processes
to Eskom’s OHS requirements (policies, procedures, standards etc).

2. Penalties shall be enforced on the main supplier for non-conformance/s (identified for the main supplier and/or
its contractor and/or supplier) pertaining to Eskom and/or Statutory OHS requirement/s.

4. Ensure that all employees (contractors/suppliers) undergo the relevant Eskom induction and the company’s

5. Management of Contractors/ Suppliers
The main contractor/supplier:

a) Has to demonstrate to Eskom the process and selection criteria applied when appointing contractors and
suppliers.

b) Has to provide notification to Eskom, prior to the appointment of contractors or suppliers for the commencement
of work.

¢) Has to ensure that contractors/ suppliers have adequate resources and competencies.

d) Is accountable for the management of its contractors/ suppliers in order to ensure that the applicable legal and
Eskom requirements (that are applicable to the main supplier during contract execution) are complied with by the
contractors or suppliers.

e) The main supplier shall monitor contractors or suppliers through audits and assessments with regard to OHS
compliance during the execution of the work.

f) The grounds for the termination of work done by contractors/suppliers shall be provided by the main supplier.

g) All non-conformances/non-compliance by the contractors/suppliers (all tiers) to the main supplier shall be dealt
with directly with the main contractor/supplier in terms of performance and penalty processes.

h) Eskom reserves the right to verify this when deemed necessary. The contractor may be instructed to provide
copies of testimonials/references and the contact detail of clients (including Eskom) for whom the Company has
done previous work of a similar nature

I, the undersigned, hereby acknowledge that | have obtained copies of the above documents and confirm
that | fully understand them and the consequences of non-compliance.

Signed at .......cooiiiiiiiiii on ........ day of ...ooniniiiiiea 20............

Public

When downloaded from the document management system, this document is uncontrolled and the responsibility rests with
the user to ensure it is in line with the authorised version on the system. No part of this document may be reproduced
without the expressed consent of the copyright holder, Eskom Holdings SOC Ltd, Reg No 2002/015527/30.
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Company/Supplier Name:

Signature

Withess 1 ..o v e e

WitheSS 2 ...oieiiiiiiiic i v v rnneeas

Name of Authorised person (CEO/Director/ Managing Director)

Date

Public
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SECTION 37(2) AGREEMENT
CONCLUDED BETWEEN

............................................... [insert name of subsidiary or Eskom Holdings SOC Limited]

(Name of contractor/supplier)

L [(insert name of person representing contractor/supplier
company)representing ......cccccccveviviiiiiiiiiieee e, [insert name of contractor/supplier], do hereby
acknowledge that linsert  name of
contractor/supplier] is an employer in his/her own right, with duties as prescribed in the
Occupational Health and Safety Act No. 85 of 1993 (“the Act”), as amended, and agree to ensure
that all work will be performed and/or machinery or plant used in accordance with the provisions of
the Act.

I undertake that ... [insert name of contractor/supplier]
shall strictly adhere to, and ensure that his/her employees adhere to, the provisions of the
Occupational Health and Safety Act, 1993 (Act 85 of 1993).

| have been provided with SHE specifications for project/service .............c.cooiviiiiiiiinnn.. [insert
brief details of project/service, for example, name, contract/project number] ...............................
and will comply with the requirements set out in these.

| accept and agree that the SHE specifications constitute arrangements and procedures between
.................................................................... (insert name of contractor/supplier) and [insert
name of subsidiary or Eskom Holdings SOC Limited] which will ensure compliance by
.......................................... [insert name of contractor/supplier] with the provisions of the Act,
as contemplated in section 37(2) of the Act.

This agreement constitutes the sole agreement between the parties, and no variation, modification,
or waiver of any of the provisions of this agreement or consent to any departure from these shall,
in any manner, be of any force or effect, unless confirmed in writing and signed by both parties,

Public

When downloaded from the document management system, this document is uncontrolled and the responsibility rests with

the user to ensure it is in line with the authorised version on the system.
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and such variation, modification, waiver, or consent shall be effective only in the specific instance
and for the specific purpose and to the extent for which it was made or given.

This agreement is signed on behalf of the parties, each signatory to this warranting that he/she has

the requisite authority to do so.

Signed this ..............o day of ..o 20 . at
...................................................... (Place)

(FUll N@ME)......oieii i (SIgnature) .........cccoveeiiiiiiii, on
behalf of ... (Contractor/supplier)

Contractor Responsible Manager (responsible for signing the
contract on behalf of the contractor/supplier)

Witnesses

L

2
Signed this ... dayof ......oooiiiiiiiii, 20 at......... (Place)
(Full name..........c.cooiiiiiiiiiiiii e, (SIgnature) .........cccooviiiiiiiiiiiiiia, on

behalf of [insert name of subsidiary or Eskom Holdings SOC Limited]
(Contracts and/or Project Manager or Representative)

Witnesses

Public

When downloaded from the document management system, this document is uncontrolled and the responsibility rests with

the user to ensure it is in line with the authorised version on the system.

No part of this document may be reproduced without the expressed consent of the copyright holder, Eskom Holdings SOC

Limited, Reg No 2002/015527/30.

Hard copy printed on: 21 January 2025 Page 2 of 2




Identifier
@ ESkom [To be attached to Informal Effective Date | 15 February 2023

Integrity Declaration Form | Pocument 550-1848080 Rev |2

Tendering RFQs] Review Date February 2028

Note: This returnable is required to be fully completed, signhed, and submitted by tenderers at the
stipulated deadlines.

DECLARATION OF INTEREST

I/We understand that any natural/legal person, including employees of the State and/or those related to an Eskom
employee/director (as per the definition of “related” set out hereunder), may tender to Eskom. However, in view of
possible allegations of favouritism (the practice of showing favour to, or giving preference to some person/group,
to the detriment of, or at the expense of another that is entitled to equal treatment or an equal opportunity), should
the resulting tender, or part thereof, be awarded to such natural/legal person, as described herein, it is required
that the tenderer/s declare such interest/relationship where:-

the tenderer/s employees/directors are also employees/contractors/consultants/ directors in the state or a
state owned entity.

the tenderer/s employees/directors are also employees/contractors/consultants/ directors of Eskom

the tenderer/s employees/directors are also employees/contractors/consultants or directors in another
entity together with Eskom employees/consultants/contractors/ directors

the legal person/s (including its employees/contractors/directors/members/ shareholders) on whose behalf
the tender documents are signed, is in some other way ‘related” to an Eskom
employee/contractor/consultant/director involved in the tender evaluation/tender adjudication/tender
negotiation. “Related” meaning that:-

an individual is related to another individual of they are married, or live together in a relationship similar
to marriage.

or are separated by no more than two degrees of natural or adopted consanguinity or affinity;

an individual is related to a juristic person if the individual directly or indirectly controls the juristic person,
as determined in accordance with the definition of “control” (as per Companies Act section 2(1) ) ; and

a juristic person is “related” to another juristic person if :-

(1) either of them directly/indirectly controls the other, or the business of the other, as determined in
accordance with the definition of “control’(as per Companies Act section 2(1) );

(2) either is a subsidiary of the other; or

(3) a person directly/indirectly controls each of them, or the business of each of them, as determined in
accordance with the definition of “control”

the tenderer/s and one or more of the tenderers in this tendering/RFP process have a controlling partner
in common, or a relationship with each other, directly or through common third parties, that puts them in a
position to have access to information about or influence on the tender/proposal of another tenderer, or
influence the decisions of Eskom regarding this bidding process;

Public
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To give effect to the provisions above, please complete the table hereunder with all required information.

Full Name & Capacity/ | Identity Confirm and provide | Full Names & To your
Position within | Number details (including Capacity/Position of knowledge
tenderer (e.g. employee number) if | Eskom employee/ is this person
employee/ Director/ you are a State/State | director/ consultant and involved in the
member/ owner/ owned entity details of the relationship | evaluation/
shareholder) employeel/contractor/ | or interest (marital/ adjudication/
director. familial/personal/ negotiation of
financial etc.) tenders

¢ If any employee/director/member/shareholder/owner of tenderer/s is also currently employed by Eskom,
state whether this has been declared and whether there is authorisation(Y/N) to undertake remunerative
work outside public sector employment and attach proof to this declaration.

e Do the tenderer/s and other tenderer in this tendering/RFP process share a controlling partner or have
any relationship with each other, directly or through common third parties? (Y/N) If Yes, attach proof to
this declaration.

Public

Page 2 of 6
File name: Integrity Declaration Form - 15 February 2023



Integrity Declaration Form | Pocument 550-1848080 Rev |2

Identifier
@ Esl(om [To be attached to Informal 15 February 2023

. Effective Date
Tendering RFQs] Review Date February 2028

2. DECLARATION OF FAIR TENDERING PRACTICES

This serves as a declaration that when goods/services are being procured, all reasonable steps have been taken
to address and/or prevent the exploitation of the procurement process and the use of any unfair tendering
practices.

A [tender/proposal] will be disqualified if the tenderer/s, or any of its directors have:

e abused the institution’s procurement process (e.g. bid rigging/collusion)
¢ committed fraud or any other improper conduct in relation to such system.

Please complete the declaration with an ‘X” under YES or NO

ltem Question Yes/No No
1.1 Is the tenderer/s(or any of its directors/members/shareholders) listed
on National Treasury’s Database of Restricted Suppliers as
companies/persons prohibited from doing business with the public
sector

[Note: Companies/persons who are listed on the Database were
informed in  writing of this restriction by the
Authority/Accounting Officer of the institution that imposed the
restriction after the audi alteram partem rule was applied].

The Database of Restricted Suppliers can be accessed on the
National Treasury’s website (www.treasury.gov.za).

1.2 Is the tenderer/s (or any of its directors / members / shareholders)?
listed on the Register for Tender Defaulters in terms of section 29 of
the Prevention and Combatting of Corrupt Activities Act (No 12 of
2004)

The Register for Tender Defaulters can be accessed on the National
Treasury’s website (www.treasury.gov.za).

1.3 Was the tenderer/s (or any of its directors/members/shareholders)
convicted by a court of law (including a court outside South Africa)
for fraud and/or corruption with respect to the procurement/tendering
processes/procedures during the past five years?

1.3.1 Provide details.

1.4 Was the tenderer/s(or any of its directors/members/shareholders)
prohibited from doing business with any International Financial
Development/funding Agency or Lending Institution

15 Is there any history/record of the tenderer/s (or any of its
directors/members/shareholders) failing to meet their contractual
obligation with any SOC?

Public
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3. DECLARATION OF SHAREHOLDING INFORMATION

I, the undersigned [Position] hereby declare that |

am the duly authorised representative of [Name of Tenderer].

| further declare that the following individuals and/or entities listed hereunder are Shareholders in

[Name of Tenderer]:

Note that this information in the tables hereunder must be fully completed for each tenderer (including
incorporated JVs). In event that the tenderer is an unincorporated JV, this must be completed for each

JV member. Please add additional rows if required.

Individuals:
Full Name Identity Number Shareholding
Percentage
Other Entities™*:
Full Legal/ | Registration Shareholding | Full name and surname of the Identification Numbers of the
Trading Number/ Trust | Percentage directors/beneficiaries/shareholders | directors/beneficiaries/shareholders
Name Number of the shareholding entity of the shareholding entity
[, the undersigned, (full names) hereby confirm that | am duly authorised to sign

all documents in connection with this tender and any contract resulting from it on behalf of
(insert the full legal name of tenderer).

Public
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| declare that | have read and understood the provisions of the Supplier Integrity Pact, that all information
furnished herein is correct, that it is understood that the tenderer's tender/proposal may be rejected, and
that Eskom will act against the tenderer should any aspect of this this declaration prove to be false, and

| give my consent for this information to be used for the purpose as described in this Integrity Declaration
Form and/or in relation to the Supplier Integrity Pact, and

| further consent that information provided in terms of this Integrity Declaration Form may be processed
for verification of conflicts of interest and other ancillary purposes by Eskom. Such processing may
include the sharing of the information with third parties.

Signature:

Designation and capacity in which signing

Date:

Public
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Joint Ventures

I, the undersigned, (full names) hereby confirm that acting in the capacity of lead

partner, | am duly authorised to sign all documents in connection with the tender and any contract resulting from
it on behalf of (insert the full legal name of the JV); and

| declare that | have read and understood the provisions of the Supplier Integrity Pact, that all information
furnished herein is correct, that it is understood that the JV's tender/proposal may be rejected, and that
Eskom will act against the JV should any aspect of this declaration prove to be false; and

| give my consent for this information to be used for the purpose as described in this Integrity Declaration

Form and/or in relation to the Supplier Integrity Pact, and

| further consent that information provided in terms of this Integrity Declaration Form may be processed
for verification of conflicts of interest and other ancillary purposes by Eskom. Such processing may

include the sharing of the information with third parties.

Signature:

Designation and capacity in which signing

Date:

(A copy of the joint venture agreement which incorporates a statement that all partners are liable jointly and
severally for the execution of the contract and that the lead partner is authorised to incur liabilities, receive
instructions and payments and be responsible for the entire execution of the contract for and on behalf of all the

partners is attached to the invitation to tender/Request for proposal).

Public
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ANNEXURE A — INTEGRITY DECLARATION FORM)

1. DECLARATION OF INTEREST

I/We understand that any natural/legal person, including employees of the State and/or those related
to an Eskom employee/director (as per the definition of “related” set out hereunder), may tender to
Eskom. However, in view of possible allegations of favouritism (the practice of showing favour to, or
giving preference to some person/group, to the detriment of, or at the expense of another that is
entitled to equal treatment or an equal opportunity), should the resulting tender, or part thereof, be
awarded to such natural/legal person, as described herein, it is required that the tenderer/s declare
such interest/relationship where:-

the tenderer/s employees/directors are also employees/contractors/consultants/ directors in
the state or a state owned entity.
the tenderer/s employees/directors are also employees/contractors/consultants/ directors of
Eskom
the tenderer/s employees/directors are also employees/contractors/consultants or directors in
another entity together with Eskom employees/consultants/contractors/ directors
the legal person/s (including its employees/contractors/directors/members/ shareholders) on
whose behalf the tender documents are signed, is in some other way “related” to an Eskom
employee/contractor/consultant/director  involved in  the tender evaluation/tender
adjudication/tender negotiation. “Related” meaning that:-
< an individual is related to another individual of they are married, or live together in a
relationship similar to marriage;
e or are separated by no more than two degrees of natural or adopted consanguinity or
affinity;
< an individual is related to a juristic person if the individual directly or indirectly controls
the juristic person, as determined in accordance with the definition of “control” (as per
Companies Act section 2(1) ) ; and
 ajuristic person is “related” to another juristic person if :-
= (1)either of them directly/indirectly controls the other, or the business of the
other, as determined in accordance with the definition of “control’(as per
Companies Act section 2(1) );
= (2) either is a subsidiary of the other; or
= (3)a person directly/indirectly controls each of them, or the business of each of
them, as determined in accordance with the definition of “control”
the tenderer/s and one or more of the tenderers in this tendering/RFP process have a
controlling partner in common, or a relationship with each other, directly or through common
third parties, that puts them in a position to have access to information about or influence on
the tender/proposal of another tenderer, or influence the decisions of Eskom regarding this
bidding process;

To give effect to the provisions above, please complete the table hereunder with all required




ANNEXURE A — INTEGRITY DECLARATION FORM)

information.

Full Name & Capacity/
Position within tenderer (e.g.
employee/Director/member/
owner/shareholder)

Identity
Number

Confirm and provide
details (including
employee number) if
you are a State/State
owned entity
employee/contractor/
director.

Full Names &
Capacity/Position of
Eskom employee/
director/ consultant
and details of the
relationship or
interest(marital/
familial/personal/
financial etc.)

To your
knowledge
is this
person
involved in
the
evaluation/
adjudication/
negotiation
of tenders

1. If any employee/director/member/shareholder/owner of tenderer/s is also currently employed by
Eskom, state whether this has been declared and whether there is authorisation(Y/N) to
undertake remunerative work outside public sector employment, and attach proof to this

declaration.

2. Do the tenderer/s and other tenderer in this tendering/RFP process share a controlling partner or
have any relationship with each other, directly or through common third parties? (Y/N) If Yes,

attach proof to this declaration.
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2. DECLARATION OF FAIR TENDERING PRACTICES

This serves as a declaration that when goods/services are being procured, all reasonable steps have
been taken to address and/or prevent the exploitation of the procurement process and the use of any

unfair tendering practices.

A [tender/proposal] will be disqualified if the tenderer/s, or any of its directors have:
« abused the institution’s procurement process (e.g. bid rigging/collusion)

e committed fraud or any other improper conduct in relation to such system.

Please complete the declaration with an ‘X” under YES or NO

Iltem

Question

Yes

No

11

Is the tenderer/s(or any of its directors/members/shareholders) listed
on National Treasury’s Database of Restricted Suppliers as
companies/persons prohibited from doing business with the public
sector, or listed on the Register for Tender Defaulters in terms of
section 29 of the Prevention and Combatting of Corrupt Activities Act
(No 12 of 2004)

The Database of Restricted Suppliers and the Register for Tender
Defaulters can be accessed on the National Treasury's website
(www.treasury.gov.za).

1.2

Was the tenderer/s (or any of its directors/members/shareholders)
convicted by a court of law (including a court outside South Africa)
for fraud and/or corruption with respect to the procurement/tendering
processes/procedures during the past five years?

121

Provide details.

13

Was the tenderer/s(or any of its directors/members/shareholders)
prohibited from doing business with any International Financial
Development/funding Agency or Lending Institution

I, the undersigned,

behalf of

name of the tenderer)

hereby confirm that | am duly
authorised to sign all documents in connection with this tender and any contract resulting from it on
(insert the full legal
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| declare that | have read and understood the provisi  ons of the Supplier Integrity Pact, that all
information furnished herein is correct, that it is understood that the tenderer's
tender/proposal may be rejected, and that Eskom wil | act against the tenderer should any
aspect of this this declaration prove to be false.

Signature:

Designation and capacity in which signing:

Date:

Joint Ventures

I, the undersigned, hereby confirm that
acting in the capacity of lead partner, | am duly authorised to sign all documents in connection with
the tender and any contract resulting from it on behalf of

(insert the full legal

name of the JV).

| declare that | have read and understood the provi  sions of the Supplier Integrity Pact, that all
information furnished herein is correct, that it is understood that the JV’s tender/proposal may
be rejected, and that Eskom will act against the JV should any aspect of this this declaration
prove to be false.

Signature:

Designation and capacity in which signing :

Date:

(A copy of the joint venture agreement which incorp orates a statement that all partners are
liable jointly and severally for the execution of t he contract and that the lead partner is
authorised to incur liabilities, receive instructio ns and payments and be responsible for the
entire execution of the contract for and on behalf of any and all the partners is attached to the
invitation to tender/Request for proposal).
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