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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

Provision of Catering Services for Marapong Contractors Village, Portion 7 and Extension 30 and Medupi Power Station Project
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

	Options A 
	The offered total of the Prices exclusive of VAT is 
	Rates based contract

	
	Value Added Tax @ 15% is
	Rates based contract

	
	The offered total of the amount due inclusive of VAT is

	Rates based contract

	
	


This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:

	

	Name & signature of witness
	
	
	Date
	

	Tenderer’s CIDB registration number: N/A
	N/A


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Service Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed and signed original copy of this document, including the Schedule of Deviations (if any).  

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	Eskom Holdings SOC (Reg.No.2002/015527/30)

Megawatt Park, Maxwell Drive, Sandton, 
Johannesburg

	Name & signature of witness
	
	
	Date
	


Schedule of Deviations to be completed by the Employer prior to contract award

Note:

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.

Not applicable
By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	
	
	

	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 TSC3 Contract Data

Part one - Data provided by the Employer
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option: 
	

	
	
	A:

Priced contract with price list

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options
	

	
	
	

	
	
	X2

Changes in the law

	
	
	X18:
Limitation of liability

	
	
	X19:
Task Order

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Term Service Contract April 2013
 (TSC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	
	Tel No.
	014 762 2556

	
	Fax No.
	014 763 6804


	10.1
	The Service Manager is (name): 
	Mr E Basson 

	
	Address
	PO Box 5583

Onverwacht

Lephalale

0557

	
	Tel
	014 762 2436

	
	Fax
	014 763 6804

	
	e-mail
	BassonEL@eskom.co.za

	11.2(2)
	The Affected Property is
	Marapong Contractors Village, Portion 7, Extension 30 and Medupi Power Station Site

	11.2(13)
	The service is 
	Provision of Catering Services at Marapong Contractors, Village Portion 7, Extension 30 and Medupi Power Station Site

	11.2(14)
	The following matters will be included in the Risk Register
	In the Scope of Work

	11.2(15)
	The Service Information is in 
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	1 week

	2
	The Contractor’s main responsibilities
	Data required by this section of the core clauses is also provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data

	21.1
	The Contractor submits a first plan for acceptance within
	1 week of the Contract Date

	3
	Time
	

	30.1
	The starting date is.
	01 October 2022

	30.1
	The service period is
	9 Months 

	4
	Testing and defects
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	5
	Payment
	

	50.1
	The assessment interval is 
	between the 25 day of each successive month.

	51.1
	The currency of this contract is the 
	South African Rand

	51.2
	The period within which payments are made is
	30 days

	51.4
	The interest rate is 


	the publicly quoted prime rate of interest (calculated on a 365 day year) charged by from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and  if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter (and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	7
	Use of Equipment Plant and Materials
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	none

	83.1


	The Employer provides these insurances from the Insurance Table
	as stated for  “Format B Policies and Procedures” available on request from Eskom Group Insurance.



	83.1  


	The Employer provides these additional insurances
	as stated for  “Format B Policies and Procedures” available on request from Eskom Group Insurance.



	83.1
	The minimum amount of cover for insurance against loss and damage caused by the Contractor to the Employer’s property is
	R1 million (one million Rand) for any one occurrence or series of occurrences arising out of one event but unlimited during the service period 


	83.1
	The insurance against loss of or damage to the works, Plant and Materials is to include cover for Plant and Materials provided by the Employer for an amount of
	· For Plant and Materials in transit (South Africa only), temporary off-site storage, on-site storage and during on site construction, installation, testing and commissioning:

the amount of the deductible (first amount payable) relevant to the event described in the “Format B Policies and Procedures
available on request from Eskom Group Insurance.

· For Plant and Materials in trust, under assembly or manufacture or storage at the Contractor’s or the Contractor’s agent’s premises:

For a sum sufficient to provide for their replacement at such premises

	83.1
	The minimum amount of cover for insurance in respect of loss of or damage to property (except the Employer’s property, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) arising from or in connection with the Contractor’s Providing the Service for any one event is:
	whatever the Contractor deems necessary for any one occurrence or series of occurrences arising out of one event but unlimited during the period of insurance with “cross liability” so that the insurance applies to the Parties involved in the contract separately.



	83.1


	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is: 
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands).

	83.1
	The Contractor provides these additional insurances
	Against failure of the Contractor to use the skill and care normally used by professionals proving services similar to the Service for amounts at the discretion of the Contractor

	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	A
	Priced contract with price list
	

	20.5
	The Contractor prepares forecasts of the final total of the Prices for the whole of the service at intervals no longer than 
	N/A

	11
	Data for Option W1
	

	W1.1
	The Adjudicator 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).


	W1.2(3)
	The Adjudicator nominating body is: 
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the Institution of Civil Engineers (London) (see www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	Johannesburg in South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	X1.1
	The base date for indices is 
The proportions used to calculate the Price Adjustment Factor are:
	Not applicable


	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X13
	Performance bond
	

	X13.1
	The amount of the performance bond is
	Not applicable

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to
	R1 million (one million Rand) for any one occurrence or series of occurrences arising out of one event but unlimited during the service period 

 

	X18.3
	The Contractor’s liability for Defects due to his design of an item of Equipment is limited to
	The greater of 

· the total of the Prices at the Contract Date

and 

· the amounts excluded and unrecoverable from the Employer’s insurance (other than the resulting physical damage to the Employer’s property which is not excluded) plus the applicable deductibles in the Employer’s assets and works / maintenance policies available on request from Eskom Group Insurance.
 

	X18.4
	The Contractor’s total liability to the Employer, for all matters arising under or in connection with this contract, other than the excluded matters, is limited to
	the total of the Prices other than for the additional excluded matters.
The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for
· loss of or damage to property (other than the Employer’s property, Plant and Materials),

· death of or injury to a person and
· infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	one month after the end of the service period.

	X19
	Task Order
	

	X19.5
	The Contractor submits a Task Order programme to the Service Manager within 
	5 days of receiving the Task Order

	
	
	

	Z
	The additional conditions of contract are
	Z1 to Z11 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Service Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Service Manager within thirty days of the notification or as otherwise instructed by the Service Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Service.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P4 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Ethics

	Z4.1
	Any offer, payment, consideration, or benefit of any kind made by the Contractor, which constitutes or could be construed either directly or indirectly as an illegal or corrupt practice, as an inducement or reward for the award or in execution of this contract constitutes grounds for terminating the Contractor’s obligation to Provide the Service or taking any other action as appropriate against the Contractor (including civil or criminal action).

	Z4.2
	The Employer may terminate the Contractor’s obligation to Provide the Service if the Contractor (or any member of the Contractor where the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations) is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt practices.   
Such practices include making of offers, payments, considerations, or benefits of any kind or otherwise, whether in connection with any procurement process or contract with the Employer or other people or organisations and including in circumstances where the Contractor or any such member is removed from the an approved vendor data base of the Employer as a consequence of such practice.

	Z4.3
	Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms of this clause are P1, P2 and P4 as stated in the core clause 92 and the amount due is A1 and A3 as stated in core clause 93.

	
	

	Z5
	Confidentiality

	Z5.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z5.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Service Manager.

	Z5.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z5.4
	The taking of images (whether photographs, video footage or otherwise) of the Affected Property or any portion thereof, in the course of Providing the Service and after the end of the service period, requires the prior written consent of the Service Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z5.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z6
	Waiver and estoppel: Add to core clause 12.3:

	Z6.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Service Manager or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z7
	Health, safety and the environment:  Add to core clause 27.4

	Z7.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the service. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Affected Property;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of the service; and

· undertakes, in and about the execution of the service, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z7.2
	The Contractor, in and about the execution of the service, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z8
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z8.1
	Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Service Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z8.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z8.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z9
	Notifying compensation events

	Z9.1
	Delete the last paragraph of core clause 61.3 and replace with:

If the Contractor does not notify a compensation event within eight weeks of becoming aware of the event, he is not entitled to a change in the Prices.

	
	

	Z10
	Employer’s limitation of liability

	Z10.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z10.2
	The Contractor’s entitlement under the indemnity in 82.1 is provided for in 60.1(12) and the Employer’s liability under the indemnity is limited to compensation as provided for in core clause 63 and X19.11 if Option X19 Task Order applies to this contract. 

	
	

	Z11
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z11.1
	 or had a business rescue order granted against it.


Annexure B:
The Employer’s Panel of Adjudicators 

The following persons listed in alphabetical order of their surname have indicated their willingness to be included in the Eskom Panel of Adjudicators.  Their CV’s may be obtained by using the contact details provided.

	Name
	Location
	Contact details (phone & e mail)

	Nigel ANDREWS
	Gauteng
	+27 11 836-6760

nigela@quoin.net

	Andrew BAIRD
	Gauteng
	+27 11 803 3008

andrewbaird@ecsconsult.co.za

	Christopher BINNINGTON
	Gauteng
	+27 11 888-6141

cdb@bca.co.za

	Peter HIGGINS
	UK
	+44 1293 873 868

peterhiggins@pdconsult.co.uk

	Bruce LEECH
	Gauteng
	+27 11 290 4000

leech@counsel.co.za

	Nigel NILEN
	Gauteng
	+27 11 465 3601; nilences@global.co.za

	Peter THURLOW
	Gauteng
	+27 11 787 6226

info@thurlowassoc.com 


Information about the Panel and appointment of the selected Adjudicator is available from Eskom Supply Chain Operations management, by contacting Leighton Itholeng (Tel.: +27 (0)11 800 4031)
(Fax :+27 (0)86 668 0419) E-mail: Leighton.Itholeng@eskom.co.za 

C1.2 Contract Data

Part two - Data provided by the Contractor
Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	11.2(8)
	The direct fee percentage is
	%

	
	The subcontracted fee percentage is
	%

	11.2(14)
	The following matters will be included in the Risk Register
	In the Scope of Work

	11.2(15)
	The Service Information for the Contractor’s plan is in:
	Part 3: Scope work and all documents and drawings to which it makes reference

	21.1
	The plan identified in the Contract Data is contained in:
	In the Scope of Work

	24.1
	The key people are:
	

	
	1

Name:
	

	
	

Job:
	

	
	

Responsibilities:
	

	
	

Qualifications:
	

	
	

Experience:
	

	
	2

Name:
	

	
	

Job
	

	
	

Responsibilities:
	

	
	

Qualifications:
	

	
	

Experience:
	

	
	
	CV's (and further key person's data including CVs) are in Technical Returnables.

	A
	Priced contract with price list
	

	11.2(12)
	The price list is in
	The Pricing Data

	11.2(19)
	The tendered total of the Prices is
	Rates based


PArt 2: Pricing Data

TSC3 Option A

	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option A
	2

	C2.2
	The price list 
	[2]


C2.1 Pricing assumptions: Option A

How work is priced and assessed for payment

Clause 11 in NEC3 Term Service Contract (TSC3) core clauses and Option A states:

	Identified and defined terms
	11

11.2
	(12) The Price List is the price list unless later changed in accordance with this contract.



	
	
	(17) The Price for Services Provided to Date is the total of 

· the Price for each lump sum item in the Price List which the Contractor has completed and
· where a quantity is stated for an item in the Price List, an amount calculated by multiplying the quantity which the Contractor has completed by the rate.


	
	
	(19) The Prices are the amounts stated in the Price column of the Price List. Where a quantity is stated for an item in the Price List, the Price is calculated by multiplying the quantity by the rate.




This confirms that Option A is a priced contract where the Prices are derived from a list of items of service which can be priced as lump sums or as expected quantities of service multiplied by a rate or a mix of both.

Function of the Price List

Clause 54.1 in Option A states: “Information in the Price List is not Service Information”.  This confirms that instructions to do work or how it is to be done are not included in the Price List but in the Service Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Service in accordance with the Service Information”. Hence the Contractor does not Provide the Service in accordance with the Price List.   The Price List is only a pricing document.  

Link to the Contractor’s plan

Clause 21.4 states “The Contractor provides information which shows how each item description on the Price List relates to the operations on each plan which he submits for acceptance”.  Hence when compiling the price list, the tendering contractor needs to develop his first clause 21.2 plan in such a way that operations shown on it can be priced in the price list  and result in a satisfactory cash flow in terms of clause 11.2(17). 

Preparing the price list
Before preparing the price list, both the Employer and tendering contractors should read the TSC3 Guidance Notes pages 14 and 15.  In an Option A contract, either Party may have entered items into the price list either as a process of offer and acceptance (tendering) or by negotiation depending on the nature of the service to be provided.  Alternatively the Employer, in his Instructions to Tenderers or in a Tender Schedule, may have listed some items that he requires the Contractor to include in the price list to be prepared and priced by him. 

It is assumed that in preparing or finalising the price list the Contractor:
· Has taken account of the guidance given in the TSC3 Guidance Notes relevant to Option A;

· Understands the function of the Price List and how work is priced and paid for;

· Is aware of the need to link operations shown in his plan to items shown in the Price List;

· Has listed and priced items in the price list which are inclusive of everything necessary and incidental to Providing the Service in accordance with the Service Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk;
· Has priced work he decides not to show as a separate item within the Prices or rates of other listed items in order to fulfil the obligation to complete the service for the tendered total of the Prices. 
· Understands there is no adjustment to items priced as lump sums if the amount, or quantity, of work within that item later turns out to be different to that which the Contractor estimated at time of tender. The only basis for a change to the (lump sum) Prices is as a result of a compensation event. 
Format of the price list
(From the example given in an Appendix within the TSC3 Guidance Notes)

Entries in the first four columns in the price list in section C2.2 are made either by the Employer or the tendering contractor. 

If the Contractor is to be paid an amount for the item which is not adjusted if the quantity of work in the item changes, the tendering contractor enters the amount in the Price column only, the Unit, Expected Quantity and Rate columns being left blank.

If the Contractor is to be paid an amount for an item of work which is the rate for the work multiplied by the quantity completed, the tendering contractor enters the rate which is then multiplied by the Expected Quantity to produce the Price, which is also entered.

If the Contractor is to be paid a Price for an item proportional to the length of time for which a service is provided, a unit of time is stated in the Unit column and the expected length of time (as a quantity of the stated units of time) is stated in the Expected Quantity column.

C2.2 the price list
	
	
	
	
	
	

	
	APPENDIX A: PRICELIST
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	 
	 
	 
	No required
	Rate

	
	Item
	Bill Description
	Unit
	 
	 

	
	 
	 
	 
	 
	 

	
	1
	PRELIMINARIES AND GENERALS
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	1.1
	Staff Transport (65-seater)
	per month
	1
	 R                                  

	
	1.2
	Administration
	per month
	1
	 R                                  

	
	1.3
	Uniforms
	per person
	1
	 R                                 

	
	1.4
	4 Ton Food delivery truck
	km
	1
	 R                                  

	
	1.5
	Single Cab bakkie to deliver cleaning chemicals 
	km
	1
	 R                                  

	
	1.6
	22-seater
	per month
	1
	 R                                  

	
	1.7
	Medical per employee
	per person
	1
	 R                                   

	
	 
	 
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	2
	MANAGEMENT AND SUPERVISION
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	2.1
	Operations Manager
	per hr
	1
	 R                                

	
	2.2
	IR Officer
	per hr
	1
	 R                                  

	
	2.3
	Safety Officer
	per hr
	1
	 R                                  

	
	2.4
	Quality Officer
	per hr
	1
	 R                                 

	
	2.5
	Financial Manager
	per hr
	1
	 R                                  

	
	 
	 
	 
	 
	 

	
	3
	KITCHEN STAFF
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	3.1
	Chef 
	per hr
	1
	 R                                 

	
	3.2
	Head Cooks
	per hr
	1
	 R                                  

	
	3.3
	Cooks
	per hr
	1
	 R                                 

	
	3.4
	Kitchen Supervisors
	per hr
	1
	 R                                  

	
	3.5
	Food Service Assistants
	per hr
	1
	 R                                  

	
	3.6
	Cleaners
	per hr
	1
	 R                                

	
	3.7
	Storeman
	per hr
	1
	 R                                  

	
	3.8
	Store assistant
	per hr
	1
	 R                                  

	
	3.9
	Drivers
	per hr
	1
	 R                                 

	
	3.10
	Dining Hall Supervisor
	per hr
	1
	 R                                  

	
	 
	 
	 
	 
	 

	
	4
	MEALS
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	 
	NOTE 1: THE MEAL RATES TO BE ALL INCLUSIVE 

(TRANSPORTATION, PACKAGING, ETC)
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	4.1
	MARAPONG VILLAGE
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	4.1.1
	Breakfast
	per plate
	1
	 R                                 

	
	4.1.2
	Dinner
	per plate
	1
	 R                                  

	
	4.1.3
	Sunday Lunch
	per plate
	1
	 R                                 

	
	 
	 
	 
	 
	 

	
	4,2
	MEDUPI SITE
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	4.2.1
	Hot Lunch Pack
	per plate
	1
	 R                                 

	
	4.2.2
	Cold Lunch Pack
	per plate
	1
	 R                                  

	
	 
	 
	 
	 
	 

	
	5
	EQUIPMENT
	 
	 
	 

	
	 
	 
	 
	 
	 

	
	5.1
	Maintenance of equipment
	per month
	1
	 R                                   

	
	 
	 
	 
	 
	 

	
	TOTAL ESTIMATED COST


Note: The supplier must first get approval from Eskom/ Enduser before buying any spares, upon approval the supplier will be re-imbursed for the actual cost incurred as per submitted invoice (Tax Invoice will be used as proof). 

A provisional amount has been allowed by Eskom for Spares, tenderer NOT to price for any spares in the price list above.
Part 3: Scope of Work

Please refer to Description of services below
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	This cover page
	1
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	Employer’s Service Information
	

	C3.2
	Contractor’s Service Information
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1 Description of the service
1.1 Executive overview 

Provision of Catering Services at Marapong Contractors Village, Portion 7 and Extension 30 and Medupi Project Site
1.2 Employer’s requirements for the service
1. Description of the services
INTRODUCTION

The document comprises of scope of work on Catering project.
Scope

To provide catering services to Medupi Contractors’ semi-skilled workers working on the Medupi Power Station project site.

  Target audience to be catered for: 

-  Principal Contractors and Sub-Contractors working at the Medupi Project 

-  Meals to be provided for the following category of staff: 

· General workers 

· Semi – Skilled workers

General description of the Project  

· Eskom provides accommodation to Contractors’ semi-skilled workers involved in the construction of the Medupi Power Station Project at the Marapong Contractors’ Village in Lephalale. 

· The Marapong Contractors’ Village accommodate approximately 1200 semi-skilled workers. This Village will provide facilities such as catering, laundry, housekeeping, maintenance and entertainment. 

· With regard to catering, a Kitchen equipped with all fixed appliances and freezing/cold room facilities is provided in the Village.

· This kitchen will be utilised to prepare meals for breakfast and dinner to be served to the residents in the three dining halls located at the Contractors’ Village. A lunch meal will also be served at the Village dining halls for residents during off days, public holidays and Sundays.

· This kitchen will also be utilised to prepare, cook and pack, pre-packed lunch packs for general and semi-skilled workers at the Medupi Power Station Project site.
· The lunch packs will be packed in insulation boxes, transported to Medupi site dining halls by a truck that is properly insulated for the purpose of transport meals. It should comply with regulations governing general hygiene requirements for food premises and the transport of food: Government Notice No. R. 723 of July 2002.
Role and responsibility

Facilities provided by Eskom   

Kitchen complete with dining hall facilities including fixed equipment, cooler rooms, freezer rooms, dry storage room, lunch pack preparation facilities. 

	Marapong Kitchen Equipment List
	Marapong Dining halls

	
	
	
	

	Quantity
	Description
	Quantity
	Description

	7
	40 Pan Convection Oven
	7
	5 Division Bain Maries with Sneeze guards

	7
	20 Pan Convection Oven
	6
	Cold tops with Sneeze guards

	6
	Double capdan pots with mixer
	6
	U dockings for warmer trolleys with sneeze guards

	2
	Double capdan pots without mixer
	9
	80 litre Hydro boils

	2
	Single capdan pots with mixer
	
	

	6
	80 litre Tilt pan
	
	

	1
	Three plate range stove with oven
	
	

	2
	Phuthu pots
	
	

	2
	Broster pressure fryers
	
	

	36
	Food warmer Trolleys
	
	

	12
	Hot closets
	
	

	1
	Flight type dishwasher with disposal unit
	
	

	1
	Roasting tray dishwasher.
	
	

	5
	Freezers
	
	

	5
	Fridges
	
	

	1
	Blast chillier
	
	

	3
	Conveyer belts for packaging
	
	

	10
	Rocker trolleys
	
	


Maintenance of Buildings and all fixed equipment. 

Insurance on buildings and equipment shall be supplied by Eskom. 

Limited accommodation for the caterer’s workers will be provided in the form of up to 4 (four) houses in the Lephalale area to be used for accompanied and or single management and senior staff. For the avoidance of doubt Section 4 of the Employer Policies and Procedures will apply to the use of such accommodation. 

Three park homes at Marapong contractor’s village for senior kitchen staff on shifts and two for office accommodation..

Contractor to supply the following: 

- 
Organogram Chart setting out the Service Providers proposed senior staffing (contractor’s village and construction site)

- 
Schedule of staff and rates 

- 
Histogram of staff distribution as per number of meals to be provided 

- 
CV’s of Operations Manager and other key positions i.e. 

- 
Qualified Quality Controller

- 
Competent Qualified SHEQ Officer 


 ThE GENERAL SERVICES TO BE PROVIDED BY THE SERVICE PROVIDER  


A Supplier with industrial catering experience of not less than three years shall provide full catering services to Eskom Medupi Power Station in accordance with this contract, including without limitation, the Supplier shall be responsible for: 
- 

Implementation and continual improvement of energy efficiency processes in the execution of the Services (including without limitation compliance with the Eskom Energy Efficiency Policy) 

- 
The Service provider shall provide all the kitchen smalls at the beginning of the contract. The replacement of these movable equipment and kitchen smalls such as crockery, cutlery, condiments, table cloths, serviettes and packaging will be the responsibility of the Service Provider.  

-
 Clean all the facilities which include dining halls (in and out-side), kitchen and equipment during the process (kitchen, dining complex at Marapong contractors village and the dining halls on site). Provide cleaning equipment and consumables. (10 meters around the kitchen dining hall complex will be the responsibility of the contractor) 

-
 Providing the appropriate qualified and trained staff for the safe & hygienic food production and transport of meals.

- 
Managing and maintaining hygienic facilities, administering the process and managing the staff and suitable processed involved. 

- 
Providing the appropriate ingredients required to prepare the menus. 

-
 Cooking/preparing the appropriate meals as per the agreed menus. 

- 
Providing and serving Breakfast and Dinner to contractors’ workers residing at the Marapong Contractors Village. 

- 
Transporting, distributing and serving the meals at all dining halls on Medupi construction site is the responsibility of the Service Provider. The Medupi dining halls are situated 26 km round trip from Marapong kitchen.

- 
Packaging of food meals (the proposed packaging is a Foil tray with cardboard lid for hot food). The service provider will provide hot boxes for the transport of hot meals from the production facility to the dining halls on Medupi construction site. The service provider will also provide hot boxes for the collection of hot meals to contractors that do not eat in the dining halls. These hot boxes will be in the form of polystyrene boxes that can be re-used. The service provider will be responsible for the return of the hot boxes. (The Employer will not be responsible for the return or replacement of the hot boxes)

- 
Administration of the issuing of all meals.

- 
Setting up, cleaning and maintaining of dining halls before, during and after meal serving periods both at Medupi construction site and the contractors’ village.

-
Cleaning of all fixed and movable facilities and equipment used to provide the service.

- 
On Sunday and public holidays the Marapong village residents will have their lunch in the dining halls at Marapong contractor’s village.

- 
The service provider will also provide and maintain a service for people remaining in Marapong village during the normal lunch time (sick, suspended from work and new arrivals), and provide washing hand soap in all dining hall.

- 
The service must be provided in staggered meal times on site to approximately 3000 Contractors’ personnel per sitting (two sittings) to allow the quick provision of meals.  

- 
There is a night shift at the construction site. Provide to operate at least one dining hall for sit down midnight meal and the transportation and distribution of midnight meals.

- 
The regular maintenance and hygienic upkeep of all delivery, storage, production, dispatch and equipment supplied by Eskom, (including without limitation fat traps, staff change rooms, staff toilets, admin offices, serving and dining facilities, preparation and cooking facilities). 

· The service provider will be responsible for the maintenance of all kitchen equipment including the supply of parts needed to repair the equipment. Responsibility will start at the isolator. All Eskom equipment will be handed back to Eskom in good condition at the end of the contract period. (Except fair wear and tear)  

- 
The supply, proper display and maintenance of signage for the total operation

- 
The supply and maintenance of any communication system required i.e. telephone services and radios (radio communication between the kitchen and all the dining halls at Medupi construction site to co-ordinate activities)

- 
Keeping inventory registers and regular verification of all assets or equipment as supplied by Eskom and Service Provider and records of regular maintenance services applied (incl. calibration certificates for Cold rooms, fridges, scales and cooking equipment, testing of pressure valves)

- 
The transportation of the Service Provider’s own staff to all sites and working areas at own cost and complying with site vehicle requirements. This includes transportation of the service provider’s staff during the night shift.

-
 Bar code readers (or alternative tracking system) for the dispatch of food produced. ISO 22000 requires traceability of supply chain and production.

- 
The Contractor shall on daily basis keep the signed records of all meals produced; meals delivered to Medupi site; and meals not consumed. These records shall be submitted weekly to the Employer.

 METHOD STATEMENTS AND QUALITY PLANS 

The Supplier will, by no later than 30 days following the starting date, supply the     following proposed Method Statements and Quality Plans and documents to record and manage the listed sequence of production and verification, which must be consistent with those provided in terms of its tender, together with any proposed amendments. The supplier will not at any stage during the contract period derogate from the proposed Method Statements and Quality Plans without the prior approval of Eskom.  

      Supply Chain 

-
Wet/dry storage

- 
Hygiene and sanitation (Kitchen and dining areas)

- 
Food preparation (all meat and vegetables must be rinsed before cooked)

- 
Cooking / Production process

-
 Food portioning / packaging

-
 Holding and distribution of prepared meals

- 
Transportation of hot meal packs

- 
Food & beverage serving

- 
Cleaning / washing up / maintenance

- 
Waste Management,   based on National Environmental Waste Act No.59 of 2008

- 
Energy efficiency measurements

- 
Emergency planning processes i.e. Labour unrest and industrial action  

- 
Packaging to use foil tray for lunch packs.

Without derogating from the Supplier’s responsibility in terms of the General Conditions of Contract the Supplier shall carry out the Services to the required Service Levels.

 MEAL SPECIFICATION 

-  
Choices per serving 

- 
Vegetarian meal 

- 
Emergency Packs/Month-end lunch/cold pack lunch

-
 Diabetic meal


Rotation of the meal menu to prevent menu fatigue for a three week period cycle, the menus must be approved by the Marapong village catering committee before implementation.

- 
Menus must comply with balanced dietary standards and must be adjusted accordingly to seasonal changes

- 
No negative impact on the prime protein content and meal variety will be accepted with changing menu cycles

- 
Only “A” grade meat shall be used in all menus

- 
The use of Soya is only acceptable as a primary protein source for the provision of vegetarian meals. (Soya can however be used as a supplementary protein choice but is not acceptable as a substitute of a primary source protein for the provision of a breakfast, lunch or dinner meal) A variety of proteins must be supplied, must not be limited to beef and chicken.  


All menus and meals must be verified and approved by Eskom prior to implementation. Sample menus must be provided by the Service Provider adhering to the specific quantities as listed

- 
All lunches for site dining halls to be provided in a pre-packed format  


 LOCATION OF MEAL PREPARATION AND SERVING POINT 

- 
Breakfast and Dinner meals will be prepared at the Marapong Contractor’s Village Kitchen and served at the Dining Halls at the Marapong Contractors Village at the Meal Service Area.  

- 
The supplier shall have completed workflow analysis for all meals   

- 
Lunch packs will be prepared at the Marapong Contractor’s Village Kitchen for the: 

- 
Medupi general workers 

- 
Lunch packs will be provided for all general and semi-skilled workers for the Contractor’s workers at the allocated Medupi Meal Service Area on Site 

- 
Sick bay, Clinic or quarantine 

- 
Continue to provide food or alternative food supply in case of food poisoning and other virus or food/water/human borne diseases 
   ACCOUNTING AND ADMINISTRATION 

· The Service Provider shall be responsible for receiving meal orders and reports as per directed format to Eskom representative. The Service provider will be responsible to communicate with all the main contractors and their sub-contractors to receive their lunch orders in time and accurately. There is an electronic meals order system that must be maintained by the service provider.

· The service provider shall be responsible for providing weekly reports on meal counting, including meals requested, provided and consumed reflected per meal period as per directed format to Eskom representative. Reports will reflect the number of meals ordered by each Main contractor.

· The Supplier shall in addition submit reports in relation to other matters as would be required by the Employer from time to time.

· The Service Provider shall be responsible for record keeping, measurement and audit processes applicable

· The Supplier shall have and maintain a training and development programme

· Records have to be kept on site for review for 36 month and are only with written permission by the Contract/Project Manager allowed to be taken off site.

· Eskom reserves full access, retrieve-ability, use, copies and access to any audio or video recordings that will assist an instant fact finding or audit process without prior verbal or written notice if such need or emergency arises.

· Eskom reserves unlimited Laboratory information access regarding medical information of staff, food sample analysis, hygiene audit results, and recordings relating to cold chain management, records relating to the traceability within the supply chain, production, storage, transport system, distribution or serving of meal batches and relating food samples

· Bar code readers (or alternative tracking system) for the dispatch of food produced. ISO 22000 requires traceability of supply chain and production.

SECURITY 

· The Contractor must propose to Employer the security measurements at the Kitchen dining halls areas. The Contractor will be fully responsible for the provision of security at the kitchen and the entrance and exit doors at Marapong village kitchen and dining halls.  

· There is an access control system in place at the dining halls. The Employer will be responsible for the maintenance of the access control system at the Marapong village dining halls and the access control will be used to record meals taken by residents in the dining hall for the purpose of invoicing. In the case that the access control system is not working, the contractor will propose alternative systems to track meals taken by the residents.

EMERGENCY MEASURES 

The Service Provider shall warrant that in the event of industrial action by the Service Provider’s staff, the Service Provider shall, unless advised to the contrary by the Eskom representative, ensure that the services to residents continue uninterrupted.

The existing environment


General

      The Project will be carried out within Marapong Contractors Village.

The Contractor shall administer and control his site activities in a manner conducive to Maintaining the safety for his employees and for those for whom he has a responsibility e.g. visitors, suppliers, members of the public.

The kitchen design

During the tender stage the Contractor will consider the project elements of the design and where possible minimize the hazards and associated risks to an acceptable level.

Execution of the works will require the control of all identified risks and shall include,

in particular, those identified in the following table.

The following have been identified at initial design stage as being amongst a non-

 exhaustive list of particular hazards associated with the works. Not all of the particular hazards have been confirmed and they are listed as potential hazards at the design stage. As project execution progresses it is envisaged that the availability of more concrete information will inform the necessary decisions in regard to development of controls and precautions for each risk before project continues.

 As the project progresses the table should form the basis of a tracking mechanism in

 relation to actions taken on the hazards listed together with any significant new

 hazards identified.

	Hazard


	Action

	Fire


	Address in Health and Safety Plan

	Slippery


	Address in Health and Safety Plan

	Ventilation
	Address in Health and Safety Plan



	High temperature machinery and equipment
	Address in Health and Safety Plan

	Underground water, drainage and sewerage services
	Address in Health and Safety Plan

	Movable objects


	Address in Health and Safety Plan

	Manual handling


	Address in Health and Safety Plan

	Hazardous substances and flammable materials
	
Address in Health and Safety Plan

	Packing and storage 


	Address in Health and Safety Plan 


 site welfare 

eating facilities

The Contractor will utilise the dining hall for their employees, to the approval of the Employer. The cleanliness of this eating area will be the responsibility of the Contractor. It must be ventilated and lighted. Tables and backed seating shall be provided. Suitable receptacles with lids for depositing waste shall be provided at convenient points inside and outside the eating areas. The Contractor is also responsible for keeping the surroundings of the dining halls and kitchen in neat and clean condition. (10 meter radius around all contractors’ facilities)

 Washing and Sanitary Facilities 

The Contractor shall provide and maintain adequate and suitable hand washing and sanitary facilities appropriate to the workforce size and work duration, to conform with

the requirements of Occupational Health, Safety Act No 85 of 1993, Facilities Regulations.

waste

Lidded waste bins clearly colour coded for different waste streams shall be provided by the service provider conveniently close to all working areas. Food waste and domestic waste containers shall be provided by the Contractor. The Contractor shall ensure that all waste arising from his own or his contractors’ activities is promptly disposed of in the waste bins provided and not left lying on the site. The designated waste station is one (1) km from the kitchen. Refer Environmental work instruction for all facilities projects (Annexure B). The Contractor shall be responsible for the removal of all forms of waste from Marapong contractors’ village kitchen premises to the designated disposal area, and disposal records must be kept. 

The contractor is fully responsible for the disposal of Hazardous waste generated by their operation. This must be disposed of at a registered disposal area, and certificate must be provided.

The Contractor shall be responsible for the removal of contaminated or discarded waste from the kitchen site by a registered waste disposal contractor to designated site and shall acquire and keep record of the waste disposal certificates confirming that waste had been disposed of at a registered site.

MENU

Breakfast meal consist of the following (served in dining hallS)

500 ml milk

500 ml maas /mageu/juice

100g Starch (mielie meal /mabella /cereals) choice of 2

2 Eggs fried /scrambled /boiled

50g sauté potato

150g protein

100 ml Gravy 

4 slices of bread (brown /white/low gi)

32g Margarine 

20g Spread (Jam /peanut butter)

10g Ricoffy /1 tea bag

30g sugar (white /brown)

10g Coffee creamer

Condiments, plastic spoon, knife, fork and serviette

LUNCH MEAL

Main course:

250 no bone – 300g bone in protein (beef /chicken /fish /mutton)


100g starch raw weight (pap /samp /white rice /mealie rice)

100g vegetables

80g salad

500ml juice / mageu / milk/Maas

100ml gravy

1 seasonal fruit

foil package, condiments, plastic spoon, knife, fork and serviette

Dinner is a two course meal consisting of the following: (served in MARAPONG dining hallS)

Main course: same as lunch above

250g no bone – 300g bone in protein (beef/chicken/fish/mutton)

100g pap/white rice/samp/mealie rice

4 slices bread

100g vegetables

80g salad

500ml juice/mageu/milk/maas

100ml gravy

32g margarine

1 seasonal fruit

10g Ricoffy /1 tea bag

20g sugar 

“Dessert” hot or cold dessert of any kind – Sundays only

Condiments, plastic spoon, knife, fork and serviette

Emergency/MONTH-END LUNCH/COLD PACK LUNCH

1 x easy open tin 190g (bully beef /fish)

4 slices bread 

30g packet of crisps

30g peanuts

1 roll sweets 

500ml juice 

1 seasonal fruit 

Condiments, plastic spoon, knife, fork and serviette

NUMBER OF MEALS TO BE PROVIDED (DAILY) 

The current number of meals provided daily is approximately 5 000. The number of meals is expected to change over a 12 month period of the contract. This data is provided for information only as it is subject to change from time to time. The change in number of meals shall be regularly communicated to the Service Provider or contractor on monthly basis.

A maximum number of breakfasts, lunches and dinners at any given time during the period of the contract will be determined and communicated to the Service Provider after every one month period during the currency of the contract. The Service Provider would also be expected to provide midnight meals from Monday to Friday. The midnight meals must be transported to Medupi site between 18h00 and 20h00. The number of midnight meals shall be communicated to the contractor 48 hours in advance.

The number of emergency/month-end lunch will be equal to the number of lunches provided at Medupi site. These meals will be provided at the end of every other month on a pay long weekend. These meals would also serve as emergency back-up during the month should the Service Provider/Contractor is unable to prepare the usual meals as a result of unforeseen circumstances. The number of meals to be provided under these circumstances would be equal to the total number of meals produced daily. The menu for emergency meal and month-end are the same. These are not the usual hot meals, but rather cold pack lunches which are readily available at all times for emergency situations during the course of the month.

Staffing 

The supply of the following: 

· Organogram chart setting out the Service Providers proposed senior staffing (contractor’s village and construction site)

· Schedule of staff and rates 

· Histogram of staff distribution as per number of meals to be provided

· CV’s of Operations Manager and other key positions i.e.
· Qualified Controller

1.3 Interpretation and terminology

	Abbreviation
	Meaning given to the abbreviation

	PPE
	Personal Protective Equipment

	SABS
	South African Bureau of Standards


2 Management strategy and start up.
2.1 The Contractor’s plan for the service
2.2 Management meetings

The contractor is obliged to attend Project SHE committee meetings held once a month at Marapong Eskom Contractors Housing (venue may change)
Monthly quality cycle meetings

Regular meetings of a general nature may be convened and chaired by the Supply Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	As and when required
	Marapong Contractors Village
	Contractor Manager, Safety Officer

	Overall contract progress and feedback
	As and when required
	Marapong Contractors Village
	Contractor Manager and Contract Supervisor

	Daily activities, planning and Progress
	As and when required
	Marapong Contractors Village
	Contractor Manager and Contract Supervisor


Meetings of a specialist nature may be convened as specified elsewhere in this Service Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the service.  Records of these meetings shall be submitted to the Service Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

2.3 Contractor’s management, supervision and key people

2.4 Provision of bonds and guarantees
N/A
2.5 Documentation control

All documentation will be uniquely identified with an alpha-numeric designation which makes a document easily accessible or retrievable. Contractual communication will be in the form of properly compiled letters or forms attached to emails and not as a message in the mail itself. The Contractor must provide the Employer with progress reports weekly of all technical work accompanied by signed job cards and form of all the work done for proper record keeping.

2.6 Invoicing and payment
Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Service Manager’s payment certificate.  
The Contractor shall address the tax invoice to 

Eskom Holdings SOC Limited

Medupi Facilities Department

PO Box 5583

Onverwacht

Lephalale

0557

Vat 4740101508

and include on each invoice the following information:

Name and address of the Contractor and the Service Manager; 

The contract number and title;

Contractor’s VAT registration number;

The Employer’s VAT registration number 4740101508;

Description of service provided for each item invoiced based on the Price List;

Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;

2.7 Contract change management 
N/A
2.8 Records of Defined Cost to be kept by the Contractor
N/A
2.9 Insurance provided by the Employer
2.10 Training workshops and technology transfer
As per technical requirements
2.11 Design and supply of Equipment

N/A

2.12 Things provided at the end of the service period for the Employer’s use

None

2.12.1 Information and other things

Not applicable
2.13 Management of work done by Task Order

Task orders will be issued on monthly basis for routine works and for ad hoc requests.

3 Health and safety, the environment and quality assurance

3.1 Health and safety risk management

Contractors and their sub-Contractors shall at all times ensure compliance with all relevant Occupational Health and Safety Act 85 of 1993, Group Capital Division Facilities-Medupi Projects Safety Health and Environmental Specifications for Contractors (Reference No: 240-60615756) and any regulations or by-laws of any local or statutory authority, ordinances, as well as client’s procedures and other guidelines pertaining to the scope of work. 
The Contractor acts in accordance with the health and safety requirements stated in the Works Information:

In carrying out its obligations to the Employer in terms of this contract; in providing the Works; in using Plant, Materials and Equipment; and while at the Site for any reason, the Contractor complies and procures and ensures the compliance by its employees, agents, Sub Contractors and mandatories with:

· the provisions of the Occupational Health and Safety Act 85 of 1993 (as amended) and all regulations in force from time to time in terms of that Act (“the OHS ACT”) 

•
the contractor’s SHE(Q) Policy

•
the health and safety and Environmental plan prepared by the Contractor in accordance with the SHEQ Requirements and all other applicable requirements.

(The OHS Act, its Regulations and Eskom SHEQ related requirements are collectively referred to as the “SHEQ Requirements”).

The Contractor, at all times, considers itself to be the “Employer” for the purposes of the OHS Act and shall not consider itself under the supervision or management of the Employer with regard to compliance with the SHEQ Requirements, the Contractor shall furthermore not consider itself to be a subordinate or under the supervision of the Employer in respect of these matters. The Contractor is at all times responsible for the supervision of its employees, agents, Sub Contractors and mandataries and takes full responsibility and accountability for ensuring they are competent, aware of the SHEQ Requirements and execute the Works in accordance with the SHEQ Requirements.

The Contractor acknowledges that it is fully aware of the requirements of all the above and undertakes to employ only people who have been duly authorized in terms thereof and who have received sufficient training to ensure that they can comply therewith.

The Contractor ensures that all statutory appointments and appointments required by any Eskom Regulations are made and that all appointees fully understand their responsibilities and is trained and competent to execute their duties. The Contractor supervises the execution of their duties by all such appointees.

The Contractor shall appoint a competent person who will liaise with the Eskom Safety/ Environmental Officer responsible for the premises relevant to this contract. The person so appointed shall, on request:

•
supply the Eskom Safety/ Environmental Officer with copies of minutes of all Health and Safety Committee meetings, whenever they are required to do so.

•
supply the Eskom Safety/Environmental Officer with copies of all appointments in respect of employees employed on this contract, in terms of the Act and Regulations and shall advise the Eskom Safety Officer of any changes thereto.

The Employer, or any person appointed by the Employer, may at any stage during the period of this contract:

•
conduct health and safety and Environmental audits regarding all aspects of compliance with the SHEQ Requirements, at any site place of work, or the site establishment of the Contractor;

•
refuse any employee, Sub Contractor or agent of the Contractor access to the premises if such person has been found to commit an unsafe act or any unsafe working practice or is found not to be qualified or authorised in terms of the SHEQ Requirements;

•
issue the Contractor with a stop order should the Employer become aware of any unsafe working procedure or condition or any non-compliance with any provision of the SHEQ Requirements.

The Contractor immediately reports any disabling injury as well as any threat to health or safety of which it becomes aware at the Works or on the Site to the Employer’s Representative. 

The Contractor immediately reports any environmental incident as well as any threat to the environment of which it becomes aware at the Works or on the Site to the Employer’s Representative

The Contractor undertakes not to do, or not to allow anything to be done which will contravene any of the provisions of the Act, Regulations or Safety and Operating Procedures as well as provisions in the Facilities Safety Health and Environmental Management Systems.

.

The Contractor appoints a person, competent in accordance with the SHEQ Requirements, as the liaison with the Eskom Safety/Environmental Officer for all matters related to health and safety, this person shall be contactable 24 hours a day.

The Contractor confirms that it has been provided with sufficient written information regarding the health and safety as well as Environmental arrangements and procedures applicable to the Works to ensure compliance by it and all employees, agents, Sub Contractors or mandataries with the SHEQ Requirements while providing the Works in terms of this contract.  As such, the Contractor confirms that this contract and the relevant Eskom Regulations referred to in this contract constitute written arrangements and procedures between the Contractor and the Employer regarding health and safety for the purposes of section 37(2) of the OHS Act.

The Contractor agrees that the Employer is relieved of any and all of its responsibilities and liabilities in terms of Section 37(1) of OHS ACT in respect of any acts or omissions of the Contractor, and the Contractor’s employees, agents or Sub-Contractors, to the extent permitted by the OHS Act.

The Contractor hereby indemnifies the Employer and holds the Employer harmless in respect of any and all loss, costs, claims, demands, liabilities, damage, penalties or expenses that may be made against the Employer and/or suffered or incurred by the Employer (as the case may be) as a result of, any failure of the Contractor, its employees, agents, Sub Contractors and/or mandataries to comply with their obligations in terms of this clause 18, and/or the failure of the Employer to procure the compliance by the Contractor , its employees, agents, Sub Contractors and/or mandataries with their responsibilities and/or obligations in terms of or arising from the OHS Act.

In carrying out their obligation as the mandatory to the Employer for this contract in terms of the Facilities OHSAS 18001 Management System and applicable legal and other requirements associated with the Works, the Contractor ensures that they comply with the System requirements when Providing the Services or using plant, materials or equipment.  
        3.1.2 TRANSPORTATION OF PASSENGERS:

It is a legal requirement to provide safe transportation of Eskom and Contractor employees – therefore the following will be enforced:

•
all passengers must be transported in a closed vehicle with proper and adequate seating, fitted with safety belts for the number of passengers to be transported.  No passengers may be transported on the back of a light delivery vehicle (LDV) whether open or closed.

•
Tools and equipment must be properly secured.

•
Only authorised drivers that comply with the Road transport Act, may transport passengers.

•     Proof must be submitted on request in terms of valid roadworthiness of the vehicle/s.

•
the above must apply to on site and off site transportation of passengers.

3.1.3
Eskom lifesaving rules:
Five lifesaving rules have been developed that will apply to all Eskom employees, agents, consultants and Contractors.

•
Rule 1: open, isolate, test, earth, bond, and/or insulate before touch - that is any plant operating above 1 000 v.

•
Rule 2: hook up at heights - no person may work at height where there is a risk of falling.

•
Rule 3: buckle up – no person may drive any vehicle on Eskom business and/or on Eskom premises: unless the driver and all passengers are wearing seat belts.

•
Rule 4: be sober (no person is allowed to work under the influence of drugs and alcohol.

•
Rule 5: use a permit to work – where an authorization limitation exists, no person shall work without the required permit to work.

3.1.4 SHEQ INDUCTION COURSE
•
All the employees of the Contractor must attend a SHEQ induction course before they will be allowed to work on the Site.  It is the responsibility of the Contractor to ensure that all employees have attended the safety induction. 

3.1.5 Eskom SAFETY PROCEDURES
•
The Contractor adheres to all applicable Eskom procedures. Procedures are available on request from the Employer
3.1.6
INCIDENTS / ACCIDENTS
•
Incidents and accidents must be reported and investigated.  All incidents must also be reported to the Employer as per Eskom procedure 32-95. 

•
First aid must be made available by the Contractor.  The availability of the Contractor’s own first aid or environmental response does not relieve the Contractor of his obligation to report and investigate the incident.

3.1.7
FIRE PREVENTION
•
Fire prevention and protection requirements to which the Contractor must comply.

Please ensure that there are personal trained to use fire equipment and all vehicles to have an extinguisher

· Boundary patrols must also include feedback regarding the state of firebreaks

· Please appoint a trained fire warden one per shift.

3.1.8
PROTECTIVE EQUIPMENT AND CLOTHING
•
The Contractor supplies his own personal protective equipment necessary to carry out the works. 

•
The Contractor is also responsible to inspect and maintain such equipment as required in terms of the OHS Act and Eskom SHEQ procedures.

3.1.9
INSPECTION OF EQUIPMENT
•
The Contractor’s equipment is inspected by the Service Manager on arrival at the site.

•
The following documentation is required to accompany the equipment where applicable: copies of all test certificates and maintenance records.

•
Lifting equipment and electrical equipment must be marked with a unique number, code or colour code for identification.  If the equipment is found to be in an unsatisfactory condition or if insufficient maintenance has been carried out on the equipment then it will not be approved for use on Site. A list of all lifting equipment and electrical equipment must be submitted to the Service Manager at least 2 days prior to the occupation date.  This list must indicate the unique number and description of the equipment.




All vehicles will be maintained so as to prevent any leakage or spillage of fluids

•
Training of operators must comply with the Works Information and statutory requirements.

3.1.10
DOCUMENTATION
The Contractor is responsible to have the following documentation available on site: 

· A copy of the OHS Act.

· Copies of all site accident report forms as required by the OHS Act.

· Copies of minutes of health and safety meetings held on site.

· Copies of inspection reports produced by the accident prevention officer

· A SHE file

· Copies of all relevant SHEQ procedures and associated documents

3.2 Environmental constraints and management 

The Contractor shall comply with all relevant environmental requirements as per Eskom Group Capital Division Facilities – Environmental Requirements Proforma (Annexure B).

The Contractor shall also comply with all applicable environmental laws, regulations, rules, guidelines and procedures relevant to the project activities. 

The Contractor shall propose the methodology and be responsible for the handling of water pollution and waste management whilst complying with relevant water and waste management services bylaws. This must include the management of and maintenance of the provided fat traps. The Contractor will have the fat traps cleaned out at least once a week. 

The Contractor shall apply for and maintain the necessary permits and licenses required for the entire operation. This shall include those related to the Medupi site (Kitchen certificate of acceptability, liquor license, etc).

3.3 Quality assurance requirements

Specify minimum requirements for the Contractor’s Quality Plan and Work Procedures or provide the Employer’s Quality Plan if that is to be used.  Make sure witness and hold points are identified generally and describe any particular requirements for QA outside the Affected Property.  Indicate how the Contractor’s QA documentation is to be submitted for acceptance and any conditions that need to be imposed relating to acceptance.  State whether ISO compliance is a condition and if so which ISO standard shall apply. 

4 Procurement  

Procurement on local to site spend will form part of the final contract.
4.1 People

4.1.1 Minimum requirements of people employed
Safety Officer:

1. Matric

2. Safety Management certificate and/SAMTRAC

3. 2 years related experience

4. Computer literate

Manager must have Matric plus related experience

Supervisor must have related experience
11.1.2 Supplier development and Localisation (SD & L)-PPPFA
Supplier Development and Localisation (SD&L) targets which are aligned with the Preferential Procurement Policy Framework Act (PPPFA) were set. In terms of the Preferential Procurement Policy Framework Act (PPPFA) the 90/10 scoring system is applicable to this tender’’
Additional requirements set out in the tender will be added at contract award.
11.1.3 BBBEE and Preference Point system

4.1. Only suppliers that are B-BBEE level -4 compliant will be considered.

4.2. undertaking to sub-contract at least 30% of the Contract amount to one or more  suppliers from the townships and/or rural areas, on the following categories of suppliers:

· an EME or QSE which is at least 51% owned by black people living in rural or underdeveloped areas or townships; 

· an EME or QSE which is at least 51% owned by black youth 

· an EME or QSE which is at least 51% owned by black people with disabilities

4.3. Subcontracting agreement with subcontractors company registration documents (CK,CSD,B-BBEE certificate or Sworn affidavit) 
4.4. B-BBEE certificate from SANAS accredited rating agency or Sworn Affidavit from National Treasury / DTI certified by commissioner of oath will be used to verify supplier’s status
4.5. JV must submit SANAS B-BBEE certificate

11.1.4 Skills Development Matrix

Skills Development initiatives in terms of the Skills required for this project is indicated below. This will form part of the contractual obligation.
Lephalale Municipality people should benefit through skills development and on the job training opportunities.

	Category
	Quantity
	Entry Level
	Output
	Tenders’ Proposal

	Cooks
	
	
	
	

	Food Process Controller
	
	
	
	


4.2 Subcontracting
4.2.1 Preferred subcontractors

To be confirmed and added at contract award.
4.2.2 Subcontract documentation, and assessment of subcontract tenders

Signed agreement between sub-contractors and supplier.
4.2.3 Limitations on subcontracting

The contractor may not subcontract more than 30% of the contract value

4.2.4 Attendance on subcontractors

N/A

4.3 Plant and Materials

4.3.1 Specifications

N/A
4.3.2 Correction of defects

N/A

4.3.3 Contractor’s procurement of Plant and Materials

N/A
4.3.4 Tests and inspections before delivery

N/A

4.3.5 Plant & Materials provided “free issue” by the Employer
As per scope of work
5 Working on the Affected Property

There are no landline telephones; the Contractor shall take their own endeavours to ensure effective communication. 

There are possible strikes due to labour unrest.

The site is too spread apart; teams will be required to fully cover the job requirements. 

Reaction times need to be kept to a minimum.

Severe heat conditions during the summer months.

Rainy season (October to March) can result in flooding making access to remote areas difficult

Snakes have been found that can cause injury to people

Facilities

Drinking water and sanitation facilities are provided by the Employer at the main camps Marapong contractors’ village.

Services and rules applicable 

There are various site rules that are applicable.

Site instruction are issued on a regular basis as the site changes
5.1 Employer’s site entry and security control, permits, and site regulations
The Contractor needs to adhere to all site rules.

Each employee needs to have a pre-employment medical done prior to entering the site and obtaining an access permit.

Induction training needs to be carried out and all risks identified and discussed with the employees. Proof of this and the certificate of medical fitness to work (stating the work to be done) need to be attached to the request for access permit.

The Employer has a zero tolerance on substance abuses. General Safety Regulations 2A will apply.

Vehicles need to be roadworthy at all times otherwise access to site is denied

Strict road rules are in place and need to be adhered to at all times under normal operation.

All staff needs to wear the appropriate PPE at all times on the site.

5.2 People restrictions, hours of work, conduct and records

No employee is to work over the allowed working hours as per the law of the land. Any contraventions will be reported to the department of labour.

All records of hours work need to be kept for audit purposes.

The Service Manager shall have access to records at any time. These records may be needed when assessing compensation events.

All personal files need to be up to date and a copy on Site showing proof of registration to PSIRA, disciplinary actions taken, attendance registers and leave taken etc.

No security officers to be deployed prior to approval from the Security Manager.

Psychological Profile/Test of personnel and medicals are required prior to coming on to the site and kept valid for the duration of the contract. 

All access cards need to be returned once the contract is complete or if any individual leave the employment of the Contractor. A levy of One Hundred Rand per card will be deducted from the invoice if the employee does not return the card. Retain proof of returning cards, signed by both parties.

Ensure that all staff has signed a code of practice showing the penalties for breaches. This needs to be placed on personal file. Code of conduct to be displayed on notice boards at each guard house.

There needs to be a parade prior to the shift starting to give a general brief of events from the last shift and to sign on staff.

All staff has to have an access card and need to scan in for duty and off duty. Under no circumstance are guards allowed to use their own cards to scan in other personal.
5.3 Health and safety facilities on the Affected Property

There are emergency paramedics on call if required and a fire team should there be a need.

There are also Safety and Environmental advisors on the site that can assist on safety issues

5.4 Environmental controls, fauna & flora

6 The Contractor shall comply with all relevant environmental requirements as per Eskom Group Capital Division Facilities – Environmental Requirements Proforma (Annexure B).

7 The Contractor shall also comply with all applicable environmental laws, regulations, rules, guidelines and procedures relevant to the project activities. 

8 The Contractor shall propose the methodology and be responsible for the handling of water pollution and waste management whilst complying with relevant water and waste management services bylaws. This must include the management of and maintenance of the provided fat traps. The Contractor will have the fat traps cleaned out at least once a week. 

9 The Contractor shall apply for and maintain the necessary permits and licenses required for the entire operation. This shall include those related to the Medupi site (Kitchen certificate of acceptability, liquor license, etc).

9.1 Cooperating with and obtaining acceptance of others

N/A

9.2 Records of Contractor’s Equipment

N/A
9.3 Equipment provided by the Employer
As per scope of work
9.4 Site services and facilities
9.4.1 Provided by the Employer
The employer will provide Water, Electricity, Ablution and offices

9.4.2 Provided by the Contractor
As per scope of work
9.5 Control of noise, dust, water and waste 

5.9.1 Noise Control
The Contractor shall ensure that their activities do not become nuisance to the nearby communities and residents by conducting their work during day time periods. The Contractor shall at all times ensure noise generated during work activities does not exceed set threshold in SANS 10103:2003

5.9.2 Dust Control

The Contractor shall employ all available methods for minimization of dust during the execution of work activities.

5.9.3 Water Control  
The Contractor shall at all times ensure that his/her work activities do not result in pollution and over utilisation of water. 

5.9.4 Waste Control

The Contractor shall manage waste in a manner that it won’t become a nuisance or impact negatively on the environment. Waste on site shall be managed as per Employers’ requirements and applicable environmental bylaws and legislations.
The Contractor shall not exceed the threshold defined in terms of section 19 of the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008).
5.9.5 Control of Chemicals and HaHaHazardous Substances

The Contractor shall ensure that all chemicals and hazardous materials are stored in a sealed container with a secondary containment. The Contractor shall provide everything else necessary to fulfil this requirement.
9.6 Hook ups to existing works

N/A
9.7 Tests and inspections

9.7.1 Description of tests and inspections
N/A
9.7.2 Materials facilities and samples for tests and inspections 
N/A
10 List of drawings

10.1 Drawings issued by the Employer
N/A
� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008 Fax 086 539 1902 � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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