NEWCASTLE MUNICIPALITY

TECHNICAL SERVICES - CIVIL SERVICES
BID NO.: A016 - 2024/25

FRAMEWORK CONTRACT FOR HIRE OF PLANT, TRANSPORT AND EQUIPMENT ON AN AS WHEN REQUIRED
BASIS FOR A PERIOD OF 36 MONTHS

SUBMISSION OF BID DOCUMENT DEADLINE

Date: Friday, 09 May 2025
Time: 12h00
Venue: Municipal Civic Centre Offices (Rates Hall)
Tower Block Building, 37 Murchison Street, 1t Floor
Newcastle, 2940

Name of Bidder

CSD Master
Registration Number

Physical Address
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Contact Person(s)

Phone Numbei(s)

E-Mail Address

Sealed bid document must be deposited in the Tender Box provided at the Municipal Civic Centre (Rates hall), 37
Murchison Street, Newcastle by no later than 12h00 on 09 May 2025 where bids will be opened in public. Please be
advised that the name, address and contact details should be written at the back of the envelope.
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PART A-ADMINISTRATIVE REQUIREMENTS IN TERMS
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FRAMEWORK CONTRACT FOR HIRE OF PLANT, TRANSPORT AND EQUIPMENT ON AN AS WHEN REQUIRED BASIS FOR A PERIOD OF 36 MONTHS
1. CHECKLIST

PLEASE ENSURE THAT THE FOLLOWING FORMS HAVE BEEN DULY COMPLETED AND SIGNED AND THAT ALL
DOCUMENTS AS REQUESTED, ARE ATTACHED TO THE BID DOCUMENT:

Description

MBD 1 - Invitation to Bid

Is the form duly completed and signed?
Authority to Sign a Bid

Is the form duly completed and is a certified copy of the resolution |
attached?

MBD 3.1 - Pricing Schedule - Firm Prices (Purchases)

Is the form duly completed and signed?

MBD 3.2 - Pricing Schedule - Non-Firm Prices (Purchases)
Is the form duly completed and sighed?

MBD 4 Declaration of Interest

Is the form duly completed and signed?2

MBD 6.1 Preference Points Claim Form

Is the form duly completed and signed?

MBD 8 Declaration of Past Supply Chain Practices

Is the form duly completed and signed?

MBD 9 Certificate of Independent Bid Determination

Is the form duly completed and signed?

Declaration for Municipal Accounts

Is the form duly completed and signed?

Experience of Bidder

Is the form duly completed with relevant experience detailed and |
signed? ‘
Pricing schedule

Is the form duly completed and signed?

&Ome"df Bidder
signature Name (i)
Date
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2. BID NOTICE & INVITATION TO BID

BID NO: A016 - 2024/25

FRAMEWORK CONTRACT FOR HIRE OF PLANT, TRANSPORT AND EQUIPMENT ON AN AS WHEN REQUIRED
BASIS FOR A PERIOD OF 36 MONTHS

In terms of section 110 of the municipal finance management act, 2003 (no. 56 of 2003), tenders are
hereby invited to framework contract for hire of plant, fransport and equipment on an as when
required basis for a period of 36 months.

Bid documents are obtainable from 03 April 2025, at the office of the Strategic Executive Director: Budget
and Treasury Office, Municipal Civic Centre Tower Block — Office B218 27 Floor, 37 Murchison Street,
Newcastle, 2940 during office hours between 08h00 to 15h00 upon a payment of a non-refundable
document fee of R 300.00. Alternatively, the document may be downloaded free of charge from the
National Treasury website (www.etenders.gov.za).

Banking Details - Banking Details - The Newcastle Municipality, ABSA — Account No: 4110354947, Br
Code 632005 (the proof of payment must reflect the bid number and bidder's name as reference).

Procurement enquiries : Ms Dalene Marais Telephone no.: 034 328 7769
Technical enquiries: Mr Malibongwe Nsele Telephone no.: 034 312 7935

Multiple service providers with market related rates would be appointed onto this framework
arrangement, work will only be allocated on the rotational basis to bidders enlisted in the framework
arrangement on an as when required bases for a period of 36 months.

Bids may be adjudicated in terms of the Preferential Procurement Regulations, 2022 pertaining to
Preferential Procurement Policy Framework Act, 5/2000 and other applicable legislations and will be
based on 80/20 points scoring system. Preference points will be awarded to service providers based on
Reconstruction and Development Programme - Government Gazette: 16085 (1994) initiatives. The bids
will be valid for a period of one hundred and twenty (120) days from bid closing date. The Council
reserves the right to accept all, some, or none of the bids submitted, either wholly or in part and it is not
obliged to accept the lowest bid.

Completed bid documents complying with the conditions of bid must be sealed and endorsed “Bid
No.: A016 - 2024/ FRAMEWORK CONTRACT FOR HIRE OF PLANT, TRANSPORT AND EQUIPMENT ON
AN AS WHEN REQUIRED BASIS FOR A PERIOD OF 36 MONTHS” bearing the name and address of the
bidder at the back of the envelope to be deposited in the official bid box provided in the foyer of
Newcastle Municipality — Municipal Civic Offices (Rates Hall), 37 Murchison Street, 1st floor, Newcastle by
no later than 12:00 on Friday, 09 May 2025 where bids will be opened in public. Late gquotations or
tenders received by way of facsimile or e-Mail will under no circumstances be considered.

Only prospective suppliers who are registered on the National Treasury Supplier database are legible to
bid. To register on the CSD log onto www.csd.gov.za

Mr Z.W. Mcineka
Municipal Manager
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MBD 1: INVITATION TO BID
PART A

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE NEWCASTLE MUNICIPALITY

Bid Number | AO16 - 2024/25 | Closing Date | 09 May 2025 | Closing Time | 12h00

REQUIRED BASIS FOR A PERIOD OF 36 MONTHS

Description

FRAMEWORK CONTRACT FOR HIRE OF PLANT, TRANSPORT AND EQUIPMENT ON AN AS WHEN

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN
THE BID BOX SITUATED AT

FIRST (1¢*) FLOOR OF THE NEWCASTLE MUNICIPALITY
MUNICIPAL CIVIC CENTRE OFFICES (RATES HALL)
37 MURCHISON STREET

NEWCASTLE

2940

SUPPLIER INFORMATION

Name of Bidder

Postal Address

Street Address

Telephone Number Code ‘ l Number |
Cellphone Number

Facsimile Number Code | | Number |

E-Mail Address

Vat Registration Number

Tax Compliance Status FES PIN: | | OR I C3SD No: |
Preferential points
(80/20) or (90/10) . .. Price = 80 / 90 Preferent points =20 / 10 Total = 100
20 10 Tick for
Specific Contract Participation Goals claim
Black people (With no franchise in national elections before the 1983 8 4
and 1993 Constitution / HDI)
Women / female (HDI) 2 1
Feople with disability (HDI) 2 1
Youth (HDI) 4 2
Locdlity (within Amajuba district) 4 2
TOTAL HDI SCORE 20 10
FOINTS WILL BE ALLOCATED AS PER INFORMATION ON THE ATTACHED CSD REPORT,
Total Bid Price: =
Total Number of ltems
Offered
| Signature of Bidder Date:
Capacity under which this bid is signed:
ENQUIRIES MAY BE DIRECTED TO:
Bidding Procedure Enquiries Technical enquiries
Contact person Ms Dalene Marais Mr Malibongwe Nsele
Telephone number | 034 328 7769 034 3127935
E-mail address Dalene.Marais@newcastle.gov.za | Malibongwe.Nsele@newcastle.gov.za
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PART B
Terms and Conditions for Bidding

1. BID SUBMISSION:

1.1. Bids must be delivered by the stipulated time to the correct address. Late bids will not be
accepted for consideration.

1.2. All bids must be submitted on the official forms provided- (The document should not be
reformatted, edited in a soft copy format).

1.3. This bid is subject to the Preferential Procurement Policy Framework Act and the Preferential
Procurement Regulations, 2022, the General Conditions of Contract (GCC) and, if applicable,
any other special conditions of contfract.

2. TAX COMPLIANCE REQUIREMENTS

2.1 Bidders must ensure compliance with their tax obligations.

2.2 Bidders are required to submit their unigue Personal Identification Number (Pin) issued by SARS
to enable the organ of state to view the taxpayer's profile and tax status.

2.3 Application for the Tax Compliance Status (TCS) certificate or Pin may also be made via e-
filing. To use this provision, taxpayers will need to register with SARS as e-filers through the
website www.sars.gov.za.

2.4 Foreign suppliers must complete the Pre-Award Questionnaire in part B:3.
2.5 Bidders may also submit a printed TCS cerfificate together with the bid.

2.6 In bids where consortia / joint ventures / sub-contractors are involved; each party must submit
a separate TCS certificate / Pin / CSD number.

2.7 Where no TCS is available, but the bidder is registered on the Central Supplier Database (CSD)
a CSD number must be provided.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. Is the entity a resident of the Republic of South Africa (RSA)?2 [] Yes [INo

3.2. Does the entity have a branch in the RSA2 ] Yes [INo
3.3. Does the entity have a permanent establishment in the RSA?2 ] Yes [INo
3.4. Does the entity have any source of income in the RSA2 ] Yes [1No
3.5. Is the entity liable in the RSA for any form of taxation? [] Yes [ No

If the answer is “no” to all the above, then it is not a requirement to register for a Tax Compliance
Status System Pin Code from the South Afncan Revenue Service (SARS) and if not register as per
2.3 above. E 2

NB: Failure to provide any of the above particulars may render the bid invalid.
No bids will be considered from persons in the service of the state.

SIGIRATUREDOFBIDBRER: @ chsmssessismiskapeissssssssaesesiiestiseasiss
CARACITY UNDER WHICH THIS BID ISSIGHNED: = i cremmsssssammenensasnrasassns sonmasaivsns

| <3 e
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3. GENERAL CONDITIONS OF BID

General conditions of Contract

1.

This Bid is subject to the General Conditions of Contract (GCC) 2010 and, if applicable,
any other Special Conditions of Contract. Whenever there is a conflict between the
GCC and SCC, the provisions in the SCC shall prevail.

Pricing

2.

2.2,

2.3.

2.4,

Rates and prices offered by the bidder must be written onto the pricing schedule or form
of offer of this document by hand, completed in full and signed by the duly authorised
signatory.

All prices shall be quoted in South African currency and be INCLUSIVE of VAT. Bid prices
that do not include VAT shall not be considered.

Bid prices must include all expenses, disbursements and costs (e.g. transport,
accommodation etc.) which may be required for the execution of the bidder's
obligations in terms of the Contract. Bid prices shall cover the cost of all general risks,
liabilities and obligations set forth or implied in the Contract, as well as overhead charges
and profit (in the event that the bid is successful), unless otherwise specified.

All bid prices will be final and binding.
2.4.1. A bid will not be invalidated if the amount in words and the amount in figures do
not correspond,

2.4.2. in which case the amount in words shall be read out at the bid opening and shall
be deemed to be the bid amount; therefore, where there is a discrepancy
between the amount in figures and the amount in words, the amount in words
shall apply.

Forwqrd Exchange Rate Cover

3.1.4

3.2.

3.3.

-In the event of price(s) based on the exchange rate, the suceessful bidder(s) will be
required to obtain exchange rate cover in order to protect the Municipality against
exchange rate variations.

The bidder must provide proof of forward exchange rate cover within 14 days after an
order was placed.

If proof that forward exchange rate cover was taken out within 14 days after the order
was placed but is not submitted to the Municipality along with the invoice, the contract
price adjustment will not be accepted, and the contract may be cancelled.

Submission of Bids

4.1.

4.2,

4.3.

4.4,

Sealed bids, with the “Bid Number and Title” clearly endorsed on the envelope and must
be deposﬁed in the bid box on or before the closing date oné time of the bid.

The bid box is in Municipal Civic Offices, 37 Murchison Street, Rates Hall, 1s' Floor,
Newcastle.

All literature must be securely attached to the bid. The Council shall not be held liable for
any loss or damages sustained due to the service provider's failure to comply with this
condition.

If a courier service company is being used for delivery of the bid document, the bidder

descripfion must be endorsed on the delivery note/courier packaging and the courier

must ensure that documents are placed / deposited into the bid box. The Newcastle

Municipality will not be held responsible for any bid document which is not timeously
8




delivered, mislaid, or incorrectly delivered due to the negligence of the courier company
or any other party involved in the delivery of the bid document.

Please note:

e Bids that are deposited in the incorrect box will not be considered.

* Mailed, telegraphic or faxed tenders will not be accepted.

¢ Documents may only be completed in black ink pen.

¢ The use of correction fluid/tape on the bid documents is not allowed. If there is an error,
draw a line through it, initial next to it and make the correction directly above
/below/next to it.

e All bids must be submitted in writing on the official forms supplied (not to be re-typed).

Opening, Recording and Publications of Bids Received

5.1.  Bids will be opened on the closing date immediately after the closing time specified in
the bid documents. If requested by any bidder present, the names of the bidders, and if
practical, the total amount of each bid and of any alternative bids will be read out
aloud.

5.2. Details of bids received in time will be recorded in a register which is open to public
inspection.

5.3. Any bid received after the appointed time for the closing of bids will not be considered
but shall be filed unopened with the other bids received, which bid(s) can be returned
to the bidder at his request and cost.

Validity Period
Bids shall remain valid for one hundred and twenty (120) days after the tender closure date.

Incorrect Information

Where a contract has been awarded on the strength of the information furnished by the bidder
which after the conclusion.of the relevant agreement, is proven to have been incorrect, the.
municipality may, in addition to any other legal remedy it has or may have, recover from the
contractor all costs, losses or damages incurred or sustained by the municipality as a result of
the award of the contract.

Withdrawal of Bid during and After the SCM Process:

8.1.  When a bidder withdraws his/her bid during the SCM bidding process, it must be in writing,
prior to the award of the bid, of which Newcastle holds the right to accept or reject with
or without a claim for any damages.

8.2. When a bidder withdraws or cancels the contract after award of the bid to the particular
winner of the bid, the awarded bidder will be held responsible for any damages or
administrative expenses incurred prior to the award of the bid.

Invoices

All invoices must be forwarded to the following address:
Newcastle Municipality
Private Bag xé621
Newcastle, 2940

9.1.  Legal requirements for invoices

9.1.1. Please ensure that your tax invoices comply with the requirements as stipulated by
SARS (VAT Act No 89 of 1991), i.e.:
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10.

1%

12.

13.

9.1.1.1. Ordinary invoice (not VAT Registered)

a) The word ,INVOICE " in a prominent place

b) Official invoice number and date of fransaction

c) Trade name, legal name, registration number (if any) and address
of supplier

d) The Official order number of Newcastle Municipality is compulsory
— non-compliance — no payment

e) The Municipdlity's name and postal address (Private Bag Xé621,
Newcastle, 2940)

f) Accurate description of goods and / or services supplied /
provided.

g) Unit of measurement of goods or services supplied

h) Price

9.1.1.2. VAT/Tax invoice (VAT registered)

a) Word ,,TAX INVOICE’ in a prominent place

b) Trade, legal name, and registration number (if any) of supplier

c) Address and VAT number of supplier

d) The official invoice number and date of invoice

e) The Official order number of Newcastle Municipality is compulsory
- non-compliance - no payment

f) The Municipality's name and postal address (Private Bag X6621,
Newcastle, 2940) and VAT registration number (4000791824)

g) Accurate description of goods and / or services supplied /
provided.

h) Unit of measurement of goods or services supplied

i) Price and VAT amount

Payment Terms :
10.1. It is the policy of the Newcastle MUnicipality to pay all creditors by means of electronic

bank transfers.

10.2. Creditors will be paid within 30 days after receipt of an invoice and statement for the
month in question, detailing all invoices during that month and reflecting the total
amount due by the Municipality. In exceptional circumstances, the Municipality may, at
its discretion, deviate from the above.

Poor Performance
Where the supplier fails to render the services within the stipulated period, or should services
rendered be deemed not to the satisfaction of the Newcastle Municipality, the tenderer will
receive written notice of poor performance. Failure to address performance issues could result
in the entire contract being reviewed or cancelled.

N

Central Supplier Database
No awards will be made to a tenderer who is not registered on the Central Supplier
Database.

Disbursements, Travel and Subsistence

13.1.  No bidder will be refunded any cost or disbursements incurred in respect of the project,
save where the prior written approval of Newcastle Municipality has been obtained in
respect of such expenditure.

10




13.2. Any authorized disbursements will be refunded at the reasonable and actual cost
determined by Newcastle Municipality. Any expenditure incurred by the successful
bidder in respect of authorized travel for the project will be refunded in accordance with
the Newcastle Municipality travel policy as applicable from time to time. The rates
payable for the use of private vehicles will be the prevailing rates quoted by the
Automobile Association of South Africa.

13.3.  All claims in respect of authorized disbursements (travel and subsistence costs) must be
substantiated by documentary evidence such as receipts and logs of kilometres
fravelled.

13.4. All expenses incurred by the bidder for the proposal and presentations are the
responsibility of the bidder and will not be reimbursed by Newcastle Municipality.

14.  Joint Venture Agreement or Consortiums
Bidders intending to tender in the form of joint venture or consortium must submit the following
documentation together with the bid: -
1) A valid Tax Compliance Status Verification Pins issued by SARS of all parties of the Joint Venture
or Consortium, and
2) all parties of the Joint Venture or Consortium must submit signed copies of: -
a) The Declaration of Interest Form,
b) The Declaration of Bidder's Past Supply Chain Management Practices Form,
c) The Certificate of Independent Bid Determination Form, and
3) An undertaking duly signed by all parties of the Joint Venture or Consortium indicating their
intention to enter into an agreement for the purposes of this contract, and
4) A consolidated valid and original or certified copy of their B-BBEE Status Level Verification
Certificate.

Further to the above, the name of the Joint Venture or Consortium must appear on the relevant pages
of the document. Failure to comply with these requirements shall lead to disqualification.

15. Samples for Quality Control
15.1 If the samples are required in terms of the specification, such samples shall be supplied
by the service provider at his/her own cost.

15.2  Allsamples approved will be retained by the Newcastle Municipality as standards for the
duration of the contract.

16. Tax Compliance Pin
16.1 The bidder must submit a valid Tax Compliance Pin with the bid. Bidders should note
that their tax compliance status shall be verified through the Central Supplier Database
and SARS. =

16.2 Where a Tax Compliance Pin is not submitted with the bid, the Department shall use the
Central Supplier Database to verify the tax matters of the bidder.
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1. Definitions

1.1

1.3

1.4

1.5

1.6

1.7

1.8

1.10

1.13

4. GENERAL CONDITIONS OF CONTRACT

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding documents for the
receipt of bids.

“Contract” means the written agreement entered into between the purchaser and the
vendor, as recorded in the contract form signed by the parties, including all attachments
and appendices thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the Vendor under the contract for the full
and proper performance of his contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
to influence the action of a public official in the procurement process or in contract
execution.

"Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by
its government and encouraged to market its products internationally.

“Country of origin” means the place where the goods were mined, grown or produced
or from which the services are supplied. Goods are produced when, through
manufacturing, processing or substantial and major assembly of components, a
commercially recognized new product results that is substantially different in basic
characteristics or in purpose or utility from its components.

“Day" means calendar day.
“Delivery” means delivery in compliance of the conditions of the contract or order.
“Delivery ex stock” means immediate delivery directly from stock actually on hand.

“Delivery into consignees store or to his site” means delivered and unloaded in the
specified store or depot or on the specified site in compliance with the conditions of the
contract or order, the vendor bearing all risks and charges involved until the goods are
so delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods on own initiative in
the RSA at lowetprices than that of the country of origin and Whldﬂ have the potential
to harm the local industries in the RSA.

“Force majeure” means an event beyond the control of the vendor and not involving
the supplier's fault or negligence and not foreseeable. Such events may include, but is
not restricted to, acts of the purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence a

procurement process or the execution of a contract to the detriment of any bidder and
includes collusive practice among bidders (prior to or after bid submission) designed to

12




1.15

1.16

N17

1.18

1%

1.20

1.2]

.22

1.23

1.24

1.25

2. Application - = 2

2.1

2.2

2.3

establish bid prices at artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC" means the General Conditions of Contract.

“Goods” means all the equipment, machinery, and/or other materials that the supplier is
required to supply to the purchaser under the contract.

“Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are sfill to be imported (whether by
the vendor or his subcontractors) and which costs are inclusive of the costs abroad, plus
freight and other direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the Republic where the goods
covered by the bid will be manufactured.

“Local content” means that portion of the bidding price, which is not included in the
imported content provided that local manufacture does take place.

“Manufacture” means the production of products in a factory using labour, materials,
components, and machinery and includes other related value-adding activities.

“Order” means an official written order issued for the supply of goods or works or the
rendering of a service.

“Project site” where applicable, means the place indicated in bidding documents.
“Purchaser” means the Institution purchasing the goods/works and/or service.
“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillaries to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning,
provision of technical assistance, fraining, catering, gardening, security, maintenance,
and other such obligations of the vendor covered under the contract.

“Written" or “in writing” means handwritten in ink or any form of electronic or mechanical
writing.

These general conditions are applicable to all bids, contracts and orders including bids
for functional and professional services, sales, hiring, letting and the granting or acquiring
of rights, but excluding immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, Special Conditions of Contract are also laid down to cover specific
vendors, services or works.

Where such Special Conditions of Contract are in conflict with these general conditions,
the special conditions shall apply.
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3. General

3.) Unless otherwise indicated in the bidding documents, the purchaser shall not be liable
for any expense incurred in the preparation and submission of a bid. Where applicable
a non-refundable fee for documents may be charged.

3.2 Invitations to bid are usually published in locally distributed news media and on the
municipality/municipal entity website.

4, Standards

4.1 The goods/works and/or service supplied shall conform to the standards mentioned in
the bidding documents and specifications.

5. Use of contract documents and information inspection

&1 The vendor shall not, without the purchaser’s prior written consent, disclose the contract,
or any provision thereof, or any specification, plan, drawing, pattern, sample, or
information furnished by or on behalf of the purchaser in connection therewith, to any
person other than a person employed by the vendor in the performance of the contract.
Disclosure to any such employed person shall be made in confidence and shall extend
only so far as may be necessary for purposes of such performance.

5.2 The vendor shall not, without the purchaser's prior written consent, make use of any
document or information mentioned in GCC clause 5.1 except for purposes of
performing the contract.

5.3  Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain
the property of the purchaser and shall be returned (all copies) to the purchaser on
completion of the supplier's performance under the contract if required by the
purchaser.

5.4  The vendor shall permit the purchaser to inspect the vendor's records relating to the
performance of the vendor and to have them audited by auditors appointed by the
purchaser, if so required by the purchaser.

5.5  The vendor shall indemnify the purchaser against all third-party claims of infringement of
patent, trademark, or industrial design rights arising from use of the goods or any part
thereof by the purchaser.

6. Patent Rights

= s
s R

6.1 The vendor shall indemnify the purchaser against all 1hird-pdffy claims of infringement of
patent, trademark, or industrial design rights arising from use of the goods or any part
thereof by the purchaser.

7. Performance security

el The proceeds of the performance security shall be payable to the purchaser as
compensation for any loss resulting from them vendor's failure to complete his obligations
under the contract.

7.2  The performance security shall be denominated in the currency of the contract, orin a
freely convertible currency acceptable to the purchaser and shall be in one of the

14




7.3

following forms:

a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank
located in the purchaser’s country or abroad, acceptable to the purchaser, in the
form provided in the bidding documents or another form acceptable to the
purchaser; or

b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser and returned to the
vendor not later than thirty (30) days following the date of completion of the vendor's
performance obligations under the contract, including any warranty obligations, unless
otherwise specified in SCC.

8. Inspections, tests and analyses

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be rendered should at
any stage during production or execution or on completion be subject to inspection, the
premises of the bidder or contractor shall be open, at all reasonable hours, for inspection
by a representative of the Institution or an organization acting on behalf of the Institution.

If there are no inspection requirements indicated in the bidding documents and no
mention is made in the contract, but during the contract period it is decided that
inspections shall be caried out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies
to be in accordance with the contract requirements, the cost of the inspections, tests
and analyses shall be defrayed by the purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the
contract requirements, irrespective of whether such supplies or services are accepted or
not, the cost in connection with these inspections, tests or analyses shall be defrayed by
the vendor.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not
comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or analysed and may
be rejected if found not to comply with the requirements.of the contract. Such rejected
supplies shall be held at the cost and risk of the vendorwho shall, when called upon,
remove them immediately at his own cost and forthwith substitute them with supplies
which do comply with the requirements of the contract. Failing such removal, the
rejected supplies shall be returned at the vendor's cost and risk. Should the vendor fail to
provide the substitute supplies forthwith, the purchaser may, without giving the vendor
further opportunity to substitute the rejected supplies, purchase such supplies as may be
necessary at the expense of the vendor.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel
the contract on account of a breach of the conditions thereof, or to act in terms of
Clause 23 of GCC.
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9. Packing

9.1 The vendor shall provide such packing of the goods as is required to prevent their
damage or deterioration during fransit to their final destination, as indicated in the
contract. The packing shall be sufficient o withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and precipitation during transit,
and open storage. Packing, case size and weights shall take into consideration, where
appropriate, the remoteness of the goods’ final destination and the absence of heavy
handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in the
contract, including additional requirements, if any, specified in SCC, and in any
subsequent instructions ordered by the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the vendor in accordance with the terms
specified in the contract. The details of shipping and/or other documents to be furnished
by the vendor are specified in SCC.

10.2 Documents to be submitted by the vendor are specified in SCC.
11. Insurance

The goods supplied under the contract shall be fully insured in a freely convertible currency
against loss or damage incidental to manufacture or acquisition, transportation, storage and
delivery in the manner specified in the SCC.

12. Transportation

Should a price other than an all-inclusive delivered price be required, this shall be specified in
the SCC.

13. Incidental Services

13.1 The vendor may be required to provide any or all of the following services, including
additional services, if any, specified in SCC:

a) Performance or supervision of on-site assembly and/or commissioning of the supplied
goods.

b) Furnishing of tools required for assembly and/or maintenance of the supplied goods.

c) Furnishing of a detailed operations and maintenance:manual for each appropriate unit
of the supplied goods.

d) Performance or supervision or maintenance and/or repair of the supplied goods, for a
period agreed by the parties, provided that this service shall not relieve the vendor of
any warranty obligations under this contract.

e) Training of the purchaser's personnel, at the vendor’s plant and/or

f) On-site, in assembly, start-up, operation, maintenance, and/or repair of the supplied
goods.

13.2 Prices charged by the vendor for incidental services, if not included in the contract price
for the goods, shall be agreed upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the vendor for similar services.
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14. Spare parts

14.1

15. Warranty

151

15.2

15.3

15.4

15.5°

16. Payment

16.1

..costs to the purchaser.

Specified in SCC, the vendor may be required to provide any or all of the following
materials, notifications, and information pertaining to spare parts manufactured or
distributed by the vendor:

Q) such spare parts as the purchaser may elect to purchase from the vendor,
provided that this election shall not relieve the vendor of any warranty obligations
under the contract; and

b) in the event of termination of production of the spare parts:

(i) advance notification to the purchaser of the pending termination, in
sufficient time to permit the purchaser to procure needed requirements;
and

(ii) following such termination, furnishing at no cost to the purchaser, the

blueprints, drawings, and specifications of the spare parts, if requested.

The vendor warrants that the goods supplied under the contract are new, unused, of the
most recent or current models, and that they incorporate all recent improvements in
design and materials unless provided otherwise in the contract. The vendor further
warrants that all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or material is required
by the purchaser's specifications) or from any act or omission of the vendor, that may
develop under normal use of the supplied goods in the conditions prevailing in the
country of final destination.

This warranty shall remain valid for twelve (12) months after the goods, or-any portion
thereof as the case may be, have been delivered to and accepted at the final
destination indicated in the contract, or for eighteen (18) months after the date of
shipment from the port or place of loading in the source country, whichever period
concludes earlier, unless specified otherwise in SCC.

The purchaser shall promptly notify the vendor in writing of any claims arising under this
warranty.

Upon receipt of such nofice, the vendor shall, within the period specified in SCC and with
all reasonable speed, repair or replace the defective goods or parts thereof, without

If the vendor, having been nofified, fails fo remedy the defect(s) within the period
specified in SCC, the purchaser may proceed to take such remedial action as may be
necessary, at the vendor's risk and expense and without prejudice to any other rights
which the purchaser may have against the vendor under the contract.

The method and conditions of payment to be made to the vendor under this contract
shall be specified in SCC.
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16.2

16.3

16.4

17. Prices

The vendor shall furnish the purchaser with an invoice accompanied by a copy of the
delivery note and upon fulfilment of other obligations stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later than thirty (30)
days after submission of an invoice or claim by the vendor.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the vendor for goods/works delivered and/or services performed under the
contract shall not vary from the prices quoted by the vendor in this bid, with the exception of
any price adjustments authorized in SCC or purchaser's request for bid validity extension, as the
case may be.

18. Variation Orders

In cases where the estimated value of the envisaged changes in purchase does not vary more
than 15% of the total value of the original contract, the contractor may be instructed to deliver
the goods or render the services as such. In cases of measurable quantities, the contractor may
be approached to reduce the unit price and such offers, may be accepted if there is no
escalation in price.

19. Assignment

The vendor shall not assign, in whole or in part, its obligations to perform under the contract,
except with the purchaser's prior written consent.

20. Subcontractors

The vendor shall notify the purchaser in writing of all subcontractors awarded under this contract
if not already specified in the bid. Such notification, in the original bid or later, shall not relieve
the vendor from any liability or obligation under the contract.

21. Delays in the vendor's perfformance

2]

21.2

21.3

21.4

Delivery of the goods/works and/or performance of services shall be made by the vendor
in accordance with the time schedule prescribed by the purchaser in the contract.

If at any time during performance of the contract, the vendor or its subcontractor(s)
should encounter conditions impeding timely delivery of the goods/works and/or
performance of services, the vendor shall promptly notify the purchaser in writing of the
fact of the delay, it's likely duration and its cause(s). As soon as practicable after receipt
of the vendor's notice, the purchaser shall evaluate the situation and may at his
discretion extend the vendor's time for performance, with or without the imposition of
penalties, in which case the extension shall be ratified by the parties by amendment of
confract.

No provision in a confract shall be deemed to prohibit the obtaining of supplies or
services from a national department, provincial department, or a local authority.

The right is reserved to procure outside of the contract small quantities or fo have
essential services executed if an emergency arises, the vendor's point of supply is not
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21.5

21.6

22. Penalties

situated at or near the place the supplies are required or the vendor's supplies or goods
are not readily available.

Except as provided under GCC Clause 25, a delay by the vendor in the performance of
its delivery obligations shall render the vendor liable to the imposition of penalties,
pursuant fo GCC Clause 22, unless an extension of time is agreed upon pursuant to GCC
Clause 21.2 without the application of penailties.

Upon any delay beyond the delivery period in the case of a supplies contract, the
purchaser shall, without cancelling the contract, be entitled to purchase supplies of a
similar quality and up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods delivered later at the vendor’s
expense and risk, or to cancel the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights, be entitled to claim
damages from the vendor.

Subject to GCC Clause 25, if the vendor fails to deliver any or all of the goods or to perform the
services within the period(s) specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods/works and/or unperformed services
using the current prime interest rate calculated for each day of the delay until actual delivery
or performance. The purchaser may also consider termination of the contract pursuant to GCC
Clause 23.

23. Termination for default

23.1

23.2

23.3

23.4

The purchaser, without prejudice to any other remedy for breach of contract, by written
notice of default sent to the vendor, may-terminate this contract in whole or in part:

i. if the vendor fails to deliver any or all of the goods within the period(s) specified in
the contract, or within any extension thereof granted by the purchaser pursuant
to GCC Clause 21.2;

ii. if the vendor fails to perform any other obligation(s) under the confract; or

i. if the vendor, in the judgement of the purchaser, has engaged in corrupt or
fraudulent practices in competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in part, the purchaser may
procure, upon such terms and in such manner, as it deems appropriate, goods/works
and/or services similar fo those undelivered, and the vendor shall be liable to the
purchaser for any excess costs for such similar goods/works and/or services. However, the
vendor shall continue performance of the contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part, the purchaser may
decide to impose a restriction penalty on the vendor by prohibiting such vendor from
doing business with the public sector for a period not exceeding 10 years.

If @ purchaser intends imposing a restriction on a vendor or any person associated with

the vendor, the vendor will be allowed a time period of not more than fourteen (14) days
to provide reasons why the envisaged restriction should not be imposed. Should the
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vendor fail to respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the vendor.

23.5 Any restriction imposed on any person by the Accounting Officer / Authority will, at the
discretion of the Accounting Officer / Authority, also be applicable to any other
enterprise or any partner, manager, director or other person who wholly or partly
exercises or exercised or may exercise control over the enterprise of the first-mentioned
person, and with which enterprise or person the first-mentioned person, is or was in the
opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working days of such
imposition, furnish the National Treasury, with the following information:

I the name and address of the vendor and / or person restricted by the purchaser;
ii. the date of commencement of the restriction
ii. the period of restriction; and
iv. the reasons for the restriction.

These details will be loaded in the National Treasury's central database of vendor s or
persons prohibited from doing business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of
the Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the court may also
rule that such person’'s name be endorsed on the Register for Tender Defaulters. When a
person's name has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years and not more
than 10 years. The National Treasury is empowered to determine the period of restriction
and each case will be dealt with on its own merits. According to section 32 of the Act the
Register must be open to the public. The Register can be perused on the National Treasury
website.

24. Antidumping and countervailing duties and rights

When, after the date of bid, provisional payments are required, or antidumping or
countervailing duties are imposed, or the amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or subsidized import, the State is not
liable for any amount so required or imposed, or for the amount of any such increase. When,
after the said date, such a provisional payment is no longer required or any such anti-dumping
or countervailing right is abolished, or where the amount of such provisional payment or any
such right is reduced, any such favourable difference shall on demand be paid forthwith by the
contractor to the State or the State may deduct such amounts from moneys (if any) which may

otherwise be due to the contractor in regord to supplies or services which he delivered or |-

rendered, or is o deliver or render in terms of the contract or any other contract or any other
amount which may be due to him.

25. Force Majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the vendor shall not be
liable for forfeiture of its performance security, damages, or termination for default if
and to the extent that his delay in performance or other failure to perform his
obligations under the contract as aresult of an event of Force Majeure.
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25.2 If a force maijor situation arises, the Vendor shall promptly notify the Purchaser in
writing of such condition and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Vendor shall continue to perform its obligations under the
contract as far as is reasonably practical and shall seek all reasonable alternative
means for performance not prevented by the force majeure event.

26. Termination on insolvency

26.1 The purchaser may at any time terminate the contract by giving written notice to the
vendor if the vendor becomes bankrupt or otherwise insolvent. In this event, termination
will be without compensation to the vendor, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever arises between the purchaser and
the vendor in connection with or arising out of the contract, the parties shall make every
effort to resolve amicably such dispute or difference by mutual consultation.

27.2 If, aofter thirty (30) days, the parties have failed to resolve their dispute or difference by
such mutual consultation, then either the purchaser or the vendor may give notice to the
other party of his intention to commence with mediation. No mediation in respect of this
matter may be commenced unless such notice is given to the other party.

27.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in
a South African court of law.

27.4 Mediation proceedings shall be conducted in accordance with the rules of procedure
specified in the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,

i. the parties shall continue to perform their respective obligations under the
contract unless they otherwise agree; and
i. the purchaser shall pay the vendor any monies due the vendor.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or willful misconduct, and in the case of

infringement pursuant to Clause é; 55

(q) the vendor shall not be liable to the purchaser, whether in contract, tort, or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that this exclusion shall not
apply to any obligation of the vendor to pay penalties and/or damages to the
purchaser; and

(b) the aggregate liability of the vendor to the purchaser, whether under the
confract, in tort or otherwise, shall not exceed the total contract price, provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment.
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29. Governing language
29.1 The contract shall be written in English. All correspondence and other documents
pertaining to the contract that is exchanged by the parties shall also be written in English.

30. Applicable law

30.1 The contract shall be interpreted in accordance with South African laws, unless otherwise
Specified in SCC.

31. Notices

31.1 Every written acceptance of a bid shall be posted to the vendor concerned by
registered or certified mail and any other notice to him shall be posted by ordinary mail
to the address furnished in his bid or to the address notified later by him in writing and
such posting shall be deemed to be proper service of such notice.

31.2 The time mentioned in the contract documents for performing any act after such
aforesaid notice has been given, shall be reckoned from the date of posting of such
nofice.

32. Taxes and duties

32.1 A foreign vendor shall be entirely responsible for all taxes, stamp duties, license fees, and
other such levies imposed outside the purchaser's country.

32.2 Alocal vendor shall be entirely responsible for all taxes, duties, license fees, etc., incurred
until delivery of the contracted goods to the purchaser.

32.3 No confract shall be concluded with any bidder whose tax matters are not in order. Prior |~

to the award of a bid the purchaser must be in possession of a tax clearance certificate,
submitted by the bidder. This certificate must be an original issued by the South African
Revenue Services.

33. Transfer of contracts

33.1 The contractor shall not abandon, transfer, cede, assign, or sublet a contract or part
thereof without the written permission of the purchaser.

34. Amendment of contracts

34.1 No agreement to amend or vary a contract or order or the conditions, stipulations or
provisions thereof shall be valid and of any force unless such agreement to amend or
vary is entered into in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in writing, shall also be in
writing.

35. Prohibition of restrictive practices

35.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, is prohibited if it is between parties in a horizontal relationship and if a bidder(s)
is/are or a contractor(s) was/were involved in collusive bidding (or bid rigging).
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35.2

35.3

If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by
the purchaser, has / have engaged in the restrictive practice referred to above, the
purchaser may refer the matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in the Competition Act
No. 89 of 1998.

If a bidder(s) or contractor(s), has / have been found guilty by the Competition
Commission of the restrictive practice referred to above, the purchaser may, in
addition and without prejudice to any other remedy provided for, invalidate the
bid(s) for such item(s) offered, and / or terminate the contract in whole or part, and
/ or restrict the bidder(s) or contractor(s) from conducting business with the public
sector for a period not exceeding ten (10) years and / or claim damages from the
bidder(s) or contractor(s) concerned.

¥
M
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5. SPECIAL CONDITIONS OF CONTRACT

1. I/We hereby bid to supply all or any of the supplies and/or to render all or any of the services
described in the attached documents to the Newcastle Municipality on the terms and
conditions and be in accordance with the specifications stipulated in the bid documents (and
which shall be taken as part of and be incorporated info this bid) at the prices and on the ferms
regarding time for delivery and/or execution inserted therein.

2. |/we agree that:
a) the offer herein shall remain binding upon me and open for acceptance by the Newcastle
Municipality during the validity period indicated and calculated from the closing time of
the bid;

b) this bid and its acceptance shall be subject to Supply Chain Management Regulations, the
Municipal Finance Management Act, No. 56 of 2003, the Newcastle Municipality Supply
Chain Management Policy and the General and Special Conditions of Contract, with
which I/we am fully acquainted;

c) if I/'we withdraw my bid within the period for which I/we have agreed that the bid shall
remain open for acceptance or fail to fulfil the contract when called upon to do so, the
Municipality may, without prejudice to its other rights, agree to the withdrawal of my bid or
cancel the contract that may have been entered into between the Municipality and
myself. I/we will then pay to the Municipality any additional expenses incurred by the
Municipality having either to accept any less favorable bid or, if fresh bids have to be
invited, the additional expenditure incurred by the invitation of fresh bids and by the
subsequent acceptance of any less favorable bid. The Municipality shall have the right to
recover such additional expenditure by set-off against monies which may be due to me
under this or any other bid or contract or against any guarantee or deposit that may have
been furnished by me or on my behalf for the due fulfilment of this or any other bid or
contract and pending the ascertainment of the amount of such additional expenditure to
retain such monies, guarantee or deposit as security for any loss the Municipality may
sustain by reason of my default;

d) if my bid is accepted, the acceptance may be communicated to me by registered post,
and that the South African Post Office Limited shall be treated as delivery agent to me;

e) the law of the Republic of South Africa shall govern the contract created by the
acceptance of my bid and | choose domicile citadel et executant in the Republic at (full
physical address):

............................................................................................................................................
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I/we furthermore confirm that I/we have satisfied myself/ourselves as to the correctness and
validity of the bid: that the price(s), rate(s) and preference quoted cover all of the work / item(s)
and my obligations under a resulting contract, and | accept that any mistakes regarding the
price(s) and calculations will be at my risk.

3. I/we hereby accept full responsibility for the proper execution and fulfilment of all obligations
and conditions devolving on me under this agreement, as the Principal(s) liable for the due
fulfilment of this contract.

4. |/we agree that any action arising from this contract may in all respects be instituted against
me and l/we hereby undertake to satisfy fully any sentence or judgment which may be
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HYES

8.

pronounced against me as a result of such action.

Are you duly authorized to sign the bide *

I/we confirm that |/we have declared all and any interest that | or any persons related to my
business has with regard to this bid or any related bids by completion of the Declaration of
Interest Section.

Has the Declaration of Interest been duly completed and included with the bid forms?

« Delete whichever is not applicable.

CERTIFICATION OF CORRECTNESS OF INFORMATION SUPPLIED IN THIS DOCUMENT

9.1 I/we, THE UNDERSIGNED, WHO WARRANT THAT | AM DULY AUTHORIZED TO DO SO ON BEHALF OF
THE BIDDER, CERTIFY THAT THE INFORMATION SUPPLIED IN TERMS OF THIS DOCUMENT IS CORRECT
AND TRUE, THAT THE SIGNATORY TO THIS DOCUMENT IS DULY AUTHORIZED AND ACKNOWLEDGE
THAT:

9.2 The bidder will furnish documentary proof regarding any bidding issue to the satisfaction of the
Municipdality, if requested to do so.

9.3 If the information supplied is found to be incorrect and/or false then the Municipality, in addition
to any remedies it may have, may:-

BIDDER'S NAME
BIDDER'S REPRESENTATIVE

SIGNATURE

DATE

WITNESSES 3

!

a) Recover from the contractor all costs, losses or damages incurred or sustained by the
Municipality as a result of the award of the contract, and/or

b) Cancel the contract and claim any damages which the Municipality may suffer by having
to make less favorable arrangements after such cancellation.

b e

Name 2 Signature

Date

Name " Signature

Date
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NEWCASTLE MUNICIPALITY

CONTINUATION OF SPECIAL CONDITIONS OF CONTRACT

RULES IN RESPECT OF BID DOCUMENTS

'‘Councll shall mean the Newcastle Municipality

'‘Committee’ shall mean that Committee of the Council whose responsibility it is to
consider tenders and advise Council on acceptance or otherwise.

‘Municipal Manager' shall mean the Municipal Manager of the Local Council of Newcastle or such
person appointed by Council to act in that capacity.

'Head of Department’ shall mean the head of the Council department concerned with the
particular tender or such person appointed by Council to act in that capacity.

All bidders are hereby advised that in the event that the bid is accepted by the Council all conditions and
stipulations set out this bid and in all forms, schedule and/or annexure hereto, will be the contract between
the Bidder and the Municipality.

1. Bidders must acquaint themselves fully on the Rules, General Conditions and Special Conditions of
bid documents.

2. Failure on the part of the Bidder to sign this bid form and thus to acknowledge and accept the
conditions in writing or to complete the attached forms, questionnaires and specifications and
proposals in all respects, may in the sole discretion of the Municipality invalidate the bid.

3. Failure to sign the Form of Offer and MBD 1 Form will invalidate the bid, provided that it is the only
acceptable bid received, Council may recommend it be considered as an offer after signature
by the bidder.

Bidders shall ensure that they have been provided with all the documents and drawings. Bidders
must advise the Department concerned immediately if there is any duplication or obscure typing
or if there is any doubt as to the meaning of any words, clause, sentence, paragraph, drawing or
any other particulars and have the matter rectified, otherwise it will be assumed correct and no
liabilities whatsoever will be admitted in respect of errors in the bid due to the foregoing.

4, Bidders shall quote delivery periods for the products specified and shall supply all the information
called for on the attached data schedules.

£ 2B

5. GUARANTEE o
Where applicable, Bidders shall provide at the time of bidding, details of the guarantee given with
the products offered together with the period for which the guarantee is effective from date of
delivery.

6. No bid will be accepted unless made out on the forms provided.

7. Asigned copy of these conditions and specifications must accompany the bid.

Bids received after 12:00 on the closing date of this bid will not be accepted.
After the bids have been opened, a bid may not be withdrawn by the person or firm submitting it
except with the concurrence of the Council.
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10. Council reserves the right to accept all or a portion only of any tender.

11. Should there be any difference between the prices or particulars contained in the official Form of
bid and those contained in the covering letter from the bidder the prices and particulars
contained in the official form of bid, in all circumstances, prevail.

12. If any of the conditions on this bid form are in conflict with any special conditions, stipulations or
provisions incorporated in the bid, such special conditions, stipulations or provisions shall apply.

13. Bids must be submitted in sealed envelopes.

14. The bid number and title of the bid must appear on the front of the sealed envelope in which the
bid is submitted.

15. The Municipality shall not be obliged to accept the lowest or any bid. It is important that only
Bidders with the necessary experience, qualifications and technical ability to carry out the
requirements of this bid submit bids in regard hereto. The Municipality will consider all prices and
submissions made by the bidders. Should the Municipality require that a specific price and/or
submission be reconsidered, it reserves the right to do so, subject to the Municipality requesting all
Bidders to submit such a request or revision of the Bid Proposal.

16. The bidder undertakes that it will make itself and its members, officials and employees and agents
aware of the appropriate legislation, regulations and by-laws of the Municipality that might have
implications on the Bidder's activities in terms hereof.

17. Neither the Municipality nor any official of the Municipality will be held responsible for loss of @
potential opportunity to bid due to the failure of the Bidder complying with any of the requirements
of this bid.

18. The covering letter or other matter submitted with the official bid document may explain, amplify
or illustrate, but not replace any part of the official bid document or the information furnished
therein.

19. All data/information supplied by the Municipality will be received by the Bidder at his/her risk. [t
will be the responsibility of the Bidder to check and verify the accuracy of the data/information
supplied by the Municipality. The Municipality will not be held responsible for any inaccurate or
incomplete data/information.

20. Two envelope system WILL NOT be applicable on this project.

21. PAYMENT OF MUNICIPAL SERVICES

”}'ﬁ:,.

=

Proof must be produced, together with the bidding documents that the entity is not indebted to the
Municipality or Municipal area in which they are staying, for a period of more than 90 days for services
rendered / rate payable. Bidders residing on farms with no municipal services should submit a letter
from their Induna / owner stating the above.

22. INVITATION TO BID

Bids shall be invited by the Municipal Manager in terms of the Supply Chain Management Policy of
the Newcastle Municipality.
23. ACCEPTANCE OF BIDS
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After the opening of bids, the official designated by the Municipal Manager shall forward such tender
to the Head of Department for whom such tenders have been invited. The Head of Department
concerned will then consider the tenders and submit them to the appropriate Committee with the
written comments of the Chief Financial Officer and with details of any iregularity or defect in
connection with the bid documents or matters relating to the calling of bids together with the
recommendation for consideration by the Committee.

24. BID DOCUMENTS

a. Where applicable all bid documents and drawings are to be returned at the time of bidding
except that where an additional copy of the Schedule of Quantities is provided, a copy may
be retained by the tender for his records.

The original Schedule of Quantities must be forwarded to the Newcastle Municipality

b. After awarding the bid, no documents will be returned to any unsuccessful bidder, but will be
retained by the Municipal Manager.

c. All bid documents must be completed in black ink and should any alteration, omission, erasure
or addition be made, it will not be recognised unless authenticated with the initials of the bidder
and those of the witnesses of his signature. Bidders may, however, qualify their bid by a letter
accompanying the bid documents.

i.  Anyiregularity, incompleteness or obscurity in a bid renders it liable for rejection.

i. Failure to sign the bid document will invalidate the bid , provided that if it is the only
acceptable bid received, the Head of Department may recommend that it be
considered as an offer after signature by the bidder.

ii.  Bidders shall check that they have been provided with all the documents and drawings.
Bidders must advise the Department concerned immediately if there is any duplication
or obscure typing or if there is any doubt as. to the meaning of any words, clause,
sentence, paragraph, drawing or any other particulars and have the matter rectified,
otherwise it will be taken for granted that there are no doubts or errors, and no liabilities
whatsoever will be admitted in respect of errors in the tender due to the foregoing.

25. DEPOSITS

a. A sum as stated in the invitation to bid being a deposit for the supply of the bid documents.
The bidder must obtain a receipt for the deposit amount from the office of the Chief Financial
Officer prior to receiving the bid documents.

b. A deposit in the sum stated in the bid documents is non-refundable.

c. The Head of the Department concerned, in the event of receiving any deposits, shall forthwith
hand to the Chief Financial Officer any deposits or security received.

= e
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26. LATE BIDS

a. Any bid received after the closing date and time advertised for the receipt of bids shall not be
considered, provided that a late bid may be admitted by the Council when :

l. in the case of a bid submitted through the post, there is proof that the bid was posted in
sufficient time to reach the Municipal Manager before the closing date and time advertised
for the receipt of bid and the bidder has taken reasonable steps against ordinary delays and
was in no way to blame for the late receipt of his bid;

Il. in the case of a bid delivered by hand, there is proof that the bidder had taken reasonable
steps against ordinary delays and was in no way to blame for the late delivery.
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b. The Council may accept a bid which is received late and has for that reason been disallowed
in terms of the provisions of this rule, provided it was the only acceptable bid received.

27. COMMUNICATION PROHIBITED

a. Except where clarification of a bid is necessary or whenever it is necessary to approach a
bidder for an extension of the binding period of a bid, no communication, without written
authority of the Council, shall take place between the bidder and any member or officer of
Council on a question affecting any matter which is the subject of a bid between the closing
date and time of a bid and the acceptance by Council of the bid. When clarification is
required or an extension of time, this may be requested by a Council Officer on the authority
of his Head of Department.

b. In no case shall bids be returned or referred to bidders for amendment or completion in any
respect without the written authority of the Council.

28. COUNCIL NOT OBLIGED TO ACCEPT ANY BID

Council does not bind itself to accept the lowest or any bid and where the bid documents allow
for such cases, reserves the right to accept a portion only of any bid.

Council will not compensate the bidder in the preparation and submission of his bid. Council
reserves the right to purchase goods outside this contract if and when the need arise

29. DEVIATION FROM CONTRACT

Council reserves the right to deviate or procure goods or services outside of this contract when the
need arises.

30. ALTERNATIVES

The bidder may submit alternatives which, in his/her opinion, are to the Council's advantage
economically and technically.

31. CONTRACT DURATION

The contract will be 36 months from the date of appointment.

32. POST AWARD PRODUCT COMPLIANCE PROCEDURES

The following post award product compliance procedure will apply:

i. Inthe case the equipment has been discontinued / replaced with a new model, the service
provider(s) Awill be required to submit letters from the Manuféicturer / Supplier stating the
changes and the approval be obtained from the Accounting Officer prior to the executions of
such changes.

i. Furthermore, service provider(s) are expected to disclose information on the following:

e Financial Implications & Price Variances
e Any potential risk
i. The new model should at least meet the minimum specification of the original model.
iv.  The delivery and installation of new equipment cannot be effected without the approval from
the head of the department (Strategic Executive Director).
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33. DEMONSTRATIONS AND INSPECTIONS

All bidders must be prepared to demonstrate, where required, free of charge and obligation,
at the Newcastle Municipality or any other area within the boundary of the Newcastle
Municipality, any services offered in this bid.

i. — Where officials are required to attend demonstrations or inspections outside the boundary of
the Newcastle Areq, all costs to attend such demonstration shall be borne by the bidder.

34. PRICE ADJUSTMENT

In the event of a total price increase exceeding the going inflation rate during the bid period, Council
reserves the right to withdraw from the bid and call for fresh bids.
(Please see MBD 3.2 for price adjustment formula).

Prices for labour and materials submitted in the bid for the purpose of allowing for statutory increase
must be ruling prices as at the date of bidding.

Should the Bidder wish to place the risk of rise or fall in certain items or factors of costs to the account
of the Municipality, the Bidder shall state specifically under separate cover in respect of which items
or factors he wishes to avoid the risk of rise or fall on what rate he has calculated the item or factor in
his price offered.

It should be emphasized that price adjustments based on the Rate of Exchange (ROE) will be allowed
only on the imported content of the commodity and it should only meet the provider's additional
costs on the imported content. Price adjustments due to the fluctuation in the Rate of Exchange
should indicate the dates and period of affect issued by the Reserve Bank of S.A. at 12:00 of the
specified date.

Unless any item or factor is reserved in terms of this clause, the bid shall be considered to be a firm
delivery price. (See MBD 3.2)

35. Where applicable, all redundant or unusable products, materials or equipment which are
removed from site remains the property of the Municipality and shall be returned to the
Municipality. The Service provider shall obtain a written acceptance of the goods unless the bid
states otherwise.

i
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NB: THE FOLLOWING CLAUSES HAVE BEEN REPEATED AS THESE WILL LEAD TO THE REJECTION OF THE BID

All bid documents must be completed in black ink pen and should any alteration, omission,
erasure or addition be made, it will not be recognised, unless authenticated with the initials of the
bidder and those of the witnesses of his signature.

Failure to sign the bid document will invalidate (Invitation to Bid) the bid, provided that it is the
only acceptable bid received, Council may recommend that it be considered as an offer after
signature by the bidder.

NO correction fluid/tape may be used.

Bidders shall ensure that they have been provided with all the documents and drawings. Bidders
must advise the Department concerned immediately if there is any duplication or obscure typing
or if there is any doubt as to the meaning of any words, clause, sentence, paragraph, drawing or
any other particulars and have the matter rectified, otherwise it will be assumed correct and no
liabilities whatsoever will be admitted in respect of errors in the bid due to the foregoing.

Bids received after the official closing date and time of this bid, will not be accepted.

Proof must be produced, together with the bidding document that the entity is not indebted to
the Municipality or municipal area in which they are staying, for a period of more than 90 days
for services rendered / rates payable. Bidders residing on farms with no municipal services
should submit a letter from their Induna/owner stating the above.

TAX COMPLIANCE STATUS
A valid Tax Compliance Status Pin or CSD Master Registration Number should be supplied on
MBD 1 for verification.

NAME OF BIDDER ettt sttt e et e e

SORERRINEE - 8 gt R R R s s remrsst s s e e D s B

NAME OF THE OFFICIAL oo POSITION
SIGNATURE oo oY 1
WITNESSES - 2

NAME oo BERE s i
SIGNATURE oo SIGNATURE ..o
ID NUMBER oo ID NUMBER ..o

Page 31 of 91




6. AUTHORITY OF SIGNATORY

Indicate the status of the Bidder by ticking the appropriate box hereunder. The Bidder must complete
the certificate set out below for the relevant category.

A B C D E
COMPANY PARTNERSHIP JOINT VENTURE SOLE PROPRIETOR | CLOSE CORPORATION

A. Certificate for Company

Ly e bl e sonins e wm s s o iy om i m s s wweis snmeasaans sassesmenssrenssanensissssssnsisnisioniis CiCINEEsON of the boord of
................................................................................. , hereby confirm that by resolution of the
board (copy attached) taken on ........cooeviiiiiiiiiiiiin, ., SO

MI/MS. e acling in the COpACHY OF ...e.eceersrssnssavassonssisisssiosons ., was authorised o
sign all documents in connection with this bid for Bid no.: A016 - 2024/25 and any contract resulting from

it on behalf of the company.

As withesses:

el B e i e e s (@1 gTo] 12 21 o HETETUT
e I e e e e e T e e e e il e g BT

B. Certificate for Partnership

We, the wundersigned, being the key partners in the business frading as

............................. hereby authorise MI/MS ..........cccceceeiececeeeevveevinnnennen..nn, AaCting in the capacity of
....................................................... to sign all documents in connection with this bid for Bid no.: A01é

- 2024/25 and any contract resulting from it on our behalf.

Name . Address Signature. . Date

-~ =

Note: This certificate is to be completed and signed by all key partners upon whom rests the direction of
the affairs of the Partnership as a whole.

C. Certificate for Joint Venture
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We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/Ms
.............................................................................................. authorised signatory of the company
.......................................................... acting in the capacity of lead partner, to sign all documents
in connection with this bid for Bid no.: A016 - 2024/25 and any contract resulting from it on our behalf.
This authorisation is evidenced by the attached power of attorney signed by legally authorised

signatories of all the partners to the Joint Venture.

Name of Firm | Address Authorising Name and | Authorising
j Cdpachyalizs | Signature

Léod Partner:

NOTE: A copy of the Joint Venture Agreement indicating clearly the percentage contribution of each
partner to the Joint Venture, is to be submitted with the bid. A board resolution, authorising each

signatory who signed above to do so, is to be submitted with the bid.

D. Certificate for Sole Proprietor

i sosbi s s s R BBy NOTE DY SOMTITM TG | ey The scle owher
afthe BUsineEs TrolingG 08 csrsumsmsionsnsmmeeoi s S S5 SR i S B S AR e e oS

As witnesses:

Vi codissmemnvemmmisvarisii R SONSTCININETY, woavammnyminssaases s san R e

P I, oAU SRR ey DO cuasssmsrmanessE e

E. Cerlificate for Close Corporation

We, the undersigned, being the key members in the business trading as .............oooeeiienies

.................................................... herebyaptholse NS wsnmmnmsrmavssossossasns

acting in the capacity of ...cocoveiviiiiiiiiniinn, to sign all to sign all documents in connection with this
bid for Bid no.:

AO016

- 2024/25 and any contract resulting from it on our behalf.=-

Name Address Signature Date

Note: This certificate is to be completed and signed by all key partners upon whom rests the direction of
the affairs of the Partnership as a whole.
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Failure to acknowledge any addendum released by Newcastle Municipality may resulf in your tender

:‘j ik

7. RECORD OF ADDENDA

We confirm that the following communications received from the employer before the

submission of this tender offer, amending the tender documents, have been taken into account

in this fender offer.

Date

Title or Details

Attach additional pages if more space is required.

submission being declared non-responsive.

e

Name of Bidder
Signature Name (print)
Capacity Date
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8. BANKING DETAILS

It is the policy of the Newcastle Municipality to pay all creditors by means of direct bank transfers. Please
complete this information and acquire your banker’s confirmation.

ACCOUNT HOLDER
NAME OF BANK

ACCOUNT NUMBER
ACCOUNT TYPE

'BRANCH NAME

BRANCH CODE

EBRANCH CONTACT PERSON
'PHONE NUMBER

FAX NUMBER

I/we hereby request and authorise the Newcastle Municipality to pay any amounts that may accrue to
me/us to the credit of my/our bank account.

I/we further undertake to inform the Newcastle Municipality in advance of any change in my/our bank
details and accept that this authority may only be cancelled by me/us by giving thirty days' notice by
prepaid registered post.

Alternatively, the tenderer may submit a letter/declaration from his bank worded as above, providing the
required details and signed by an appropriate Bank Official (attached behind this page).

%

A

Name of Bidder

Signature Name (print)

Capacity Date
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9. DECLARATION FOR MUNICIPAL ACCOUNTS

MUST BE COMPLETED FOR THIS BID

Declaration in terms of paragraph 38(1)(d)(i) of the Supply Chain Management Regulation, irrespective
of the contract value of the bid:

NB: Please note that this declaration must be completed by ALL bidders

, the undersigned hereby declare that the signatory to this tender document; is duly authorised
and further declare:

| acknowledge that according to SCM Regulation 38(1)(d)(i), the Municipality may reject the
tender of the tenderer if any municipal rates and taxes or municipal service charges owed by
the Tenderer or any of its directors/members/partners to Newcastle Municipality, or to any other
municipality or municipal entity, are in arrears for more than 3 (three) months.

I acknowledge that should it be found that any municipal rates and taxes or municipal charges
as set out in (ii) above are in arrears for more than three (3) months, the bid will be rejected
and the Newcastle Municipality may take such remedial action as is required, including the
rejection of the bid and/or termination of the contract; and

iv.  The following account/s of the bidding entity has reference:
Physical Business Address(es) of the Municipality Municipal Account Number
Tenderer

b

NB: If insufficient space above, please submit on a separate page
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PLEASE NOTE further that if no municipal rates and taxes or municipal charges are payable by the bidding
entity, indicate the reason/s for that in the space below by means of a tick next in the relevant block,

Reason , i _Tick | Porffolio of evidence T

Bidding entities who rent premises from a landlord Signed copy of the Ilease
agreement together with account
statement or a letter from the
landlord stating that no levies are in

arrears.
Bidding entities who operate from a property Municipal account statement/s of a
owned by a director / member / partner director / member / partner.
Bidding entities who operate from farms / informal An original letter from their Induna /
settlements an original signed ward councillor

letter confirming business operation.
The letter should not be older than 3
months from the closing date of the

bid.
Bidding entities who operate from somebody else’s Original Sworn Affidavit (by the
property property owner [/ municipal

account holder) stating the
relationship and whether the
business owner is responsible for
paying levies. If yes, stating whether
any levies are in arrears.

Attach latest municipal account statement behind this page. The porifolio of evidence must not be older
than three months from the close of this tender.

SIGGIBEIIIAT .« iiecivesarsasraasmssssnssrssessassossmassassassanes 615 | SO— PIRT AOF . cvonser sunmsnnsnsnanscssmesonmuns IR IR
Manpe of Duly Authorised Signatory: (PIEGSe Print). .. sssssssssssossessssssssssinssassassusiissinssssassessasaniis
AR IR S MRS . iR R R T B ST B AR E

As witness: e —
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N AN AS W N REQUIRED SIS FOR A PERIOD OF 36 MONTHS

10. CENTRAL SUPPLIER DATABASE REGISTRATION

No awards will be made to a tenderer who is not registered on the Central Supplier Database (CSD).

The establishment of a Central Supplier Database (CSD) will result in one single database to serve as
the source of all supplier information for all spheres of government. The purpose of centralising
government's supplier database is to reduce duplication of effort and cost for both supplier and
government while enabling electronic procurement processes.

Registration on the Central Supplier Database must be done online via the website:
https://secure.csd.gov.za/

If the business enterprise is registered on the Database and it is found subsequently that false or incorect
information has been supplied, then the Municipality may, without prejudice to any legal rights or
remedies it may have:
e« Cancel a bid or a confract awarded to such bidder/supplier; and the bidder would become
liable for any damages if a less favorable is accepted or less favorable arrangements are made.
« The same principles as above stated, should the successful bidder fails fo request updating of its
information on the Central Supplier Database; relating to changed particulars or circumstances.

IF THE SUPPLIER IS NOT REGISTERED AT THE CLOSING TIME OF BID, THEN THE SUPPLIER MAY BE DISQUALIFIED
AT THE BID EVALUATION PROCESS

PROOF OF FULL REGISTRATION (ACTIVE VENDOR) WITH CSD SHOULD BE ATTACHED AT THE BACK OF THE
BID.

¥
A
"

\H T
J}F‘

Name of Bidder

Signature Name (print)

Capacity Date

38




11. MBD3.2: PRICING SCHEDULE — NON-FIRM PRICES
(PURCHASES)

NOTE: PRICE ADJUSTMENTS WILL BE ALLOWED AT THE PERIODS AND TIMES SPECIFIED IN THE BIDDING
DOCUMENTS.

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE PRICING SCHEDULE
MUST BE SUBMITTED FOR EACH DELIVERY POINT

MEmE B BIAAEE. . ...cooom i cnivis s s cvimssvassim ssissmpssss sdiars Bid number: A016 —2024/25
Closing Time: 12h00 Closing Date: 09 May 2025
OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

BID NO QUANTITY  DESCRIPTION BID PRICE IN RSA CURRENCY (**ALL APPLICABLE TAXES INCUDED)
A038 - 2023/24 (refer to MBD 3.1 above)
- Required by - Technical Services — Civil Services
- At : Cnr. Hardwick & Van Der Bijl Street
: Newcastle 2940

- 2{fo]ale Kol ale laalele = K

- BUUBHVET ORI = 300 asddsssiiesssssssesdissaasenni ke sis sesdbateai:
- Does the offer comply with the specification(s) 2 *YES/NO

- Rnct 1o speciiieaghon, ndicatedeviglonls]  ..ocssmsssesmmavssmsssasnsis s
- Period required for delivery e se e
- Delivery: *Firm/Not firm

** "all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund conftributions and skills development levies.

=

! -‘;;1_-._;,“

*Delete if not applicable
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MBD 3.2 - PRICE ADJUSTMENTS
NON-FIRM PRICES SUBJECT TO ESCALATION
IN CASES OF PERIOD CONTRACTS, NON FIRM PRICES WILL BE ADJUSTED (LOADED) WITH THE ASSESSED

CONTRACT PRICE ADJUSTMENTS IMPLICIT IN NON FIRM PRICES WHEN CALCULATING THE COMPARATIVE
PRICES

THIS. CATEGORY PRICE ESCALATIONS WILL ONLY BE CONSIDERED IN TERMS OF THE FOLLOWING
FORMULA:

1 - {Dlm— +D2— +D3ﬂ +D4&) VPt
Rdo

R3o

Where:

Pa = The new escalated price to be calculated.

(1-V) Pt = 85% of the original bid price. Note that Pt must always be the original bid
price and not an escalated price.

D1, P2s - Each factor of the bid price eg. labour, transport, clothing, footwear, etc.
The total of the various factors D1,D2...etc. must add up to 100%.

RIVIRZE..... = Index figure obtained from new index (depends on the number of factors
used).

R1o. R20 = Index figure at time of bidding.

VPt = 15% of the original bid price. This portion of the bid price remains firm i.e. it

is not subject to any price escalations.
The following index/indices must be used to calculate your bid price:
Indgx.......... Dated.......... Index.......... Dated.......... NA8X..viuviene Dated....u..
Indep. .5...... Dated.......... 137 [ Dated.. .o Index.......... Defted,..c..onx

FURNISH A BREAKDOWN OF YOUR PRICE IN TERMS OF ABOVE-MENTIONED FORMULA. THE TOTAL OF THE
VARIOUS FACTORS MUST ADD UP TO 100%.

FACTOR

1, D2 efc. e.g. Labour, transport etc.) PERCENTAGE OF BID PRICE

Fhoh
i
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QUIPMEN AN AS W EQUIRED BASIS FOR A P D OF 36 MONTHS

MBD 3.2 - PRICES SUBJECT TO RATE OF EXCHANGE VARIATIONS

Please furnish full particulars of your financial institution, state the currencies used in the conversion of
the prices of the items to South African currency, which portion of the price is subject to rate of
exchange variations and the amounts remitted abroad.

AMOUNT
PARTICULARS OF g?ﬂ%hé FORlzllGN
FINANCIAL ITEM NO PRICE CURRENCY RATE SUBJECT | CURRENCY
INSTITUTION
TO ROE REMITTED
ABROAD
LAR=
LAR=
LIAR=
LAR=
LAR=
LAR=

Adjustments for rate of exchange variations during the contract period will be calculated by using the
average monthly exchange rates as issued by your commercial bank for the periods indicated
hereunder: (Proof from bank required)

DATE D ERw | DATE UNTIL
AVERAGE MONTHLY EXCHANGE RATES | DOCUMENTATION | o cyiatep | MHICH AT
FOR THE PERIOD: ey o PRICESWILL | SALCULATED
: SUBMITTED TO THIS PRICE WILL BE
OFFICE o EFFECTIVE
EFFECTIVE
Name of Bidder L
Signature Name (print)
Capacity Date
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12. MBD 4: DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

N

Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or their
authorised representative declare their position in relation to the evaluating/adjudicating

authority.

3. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.1 | Full Name of bidder/ Representative
3.2 | Identity Number

3.3 | Position occupied in the Company
(director, trustee, shareholder?)
3.4 | Company Registration Number

3.5 | Tax Reference Number

3.6 | Vat Registration Number

3.7. The names of all directors / trustees / shareholders members, their individual identity numbers
and state employee numbers must be indicated in paragraph 4 below.

38 | Are you presently in the service of the state'2 | Yes | No
3.8.1 | If yes, furnish particulars.
3.9 Have you been in the service of the state for the past twelve months l Yes | No
3.9.1 | If yes, furnish particulars.

! ';“j:i‘:z' wl

e

-

'"MSCM Regulations: “in the service of the state™ means to be -
(a) a member of -
(i) any municipal council;
(ii) any provincial legislature; or
(iif) the national Assembly or the national Council of provinces;

(b) @ member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution within the

meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
(e) a member of the accounting authority of any national or provincial public entity; or
(f) an employee of Parliament or a provincial legislature.

ashareholder" means a person who owns shares in the company and is actively involved in the management of the company or
business and exercises control over the company.

42




3.10 | Do you, have any relationship (family, friend, other) with persons in the
service of the state and who may be involved with the evaluationand or | Yes | No
adjudication of this bid?

3.10.1 | If yes, furnish particulars.

3.11 Are you, aware of any relationship (family, friend, other) between a
bidder and any persons in the service of the state who may be involved | Yes | No
with the evaluation and or adjudication of this bid?¢

3.11.1 | If yes, furnish particulars.

3.12 | Are any of the company's directors, managers, principal shareholders or | Yes | No
stakeholders in service of the state?

3.12.1 | If yes, furnish particulars.

3.13 | Are any spouse, child or parent of the company's directors, managers, | Yes | No
principal shareholders or stakeholders in service of the state?

3.13.1 | If yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers, principal shareholders
or stakeholders of this company have any interest in any other related | Yes | No
companies or business whether or not they are bidding for this contract.

3.14.1 | If yes, fdrnish particulars. R
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FRAMEWORK CONTRACT FOR HIRE OF PLANT, TRANSPORT AND EQUIPMENT ON AN AS WHEN REQUIRED BASIS FOR A PERIOD OF 36 MONTHS

4, Full details of directors / trustees / members / shareholders.
Full Names Identity Number State Employee
Number
ﬂlame of Bidder
L -
ﬁigncﬂur.e Name (print)
?agacﬂy = Date
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13. MBD 6.1: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2022

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for HDI Specific goals.

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF EQUITY OWNERSHIP BY HISTORICALLY
DISADVANTAGED INDIVIDUAL (HDI'S), AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT

REGULATIONS, 2022.

GENERAL CONDITIONS

1. The following preference point systems are applicable to all bids:
the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable

taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable

taxes included).
The value of this bid is estimated to either exceed or not exceed R50 000 000 (all applicable taxes

included)
and therefore the 80/20 or 90/10 preference point system shall be applicable or

2. Points for this bid shall be awarded for:
(a) Price; and
(b) Specific contract participation goals, as specified in the attached forms.

4, The maximum points for this bid are allocated as follows:
POINTS
1. Price o6 90
2. Specific Contract Participation Goals 20 10
2.1 Historically Disadvantaged Individuals 16 8
2.1.1 Who had no franchise in national elections
before the 1983 and 1993 Constitution (black
people) 8/4
2.1.2 Who is female 4 1) =
.2.13 Who has a disability and / or Youth e
2.14 Who is Youth 2/1
2.2 Other Specific goals (Local Economic Development 4 2
goals of the RDP)
2.2.1 Business operations within Amajuba District —
rural development initiatives 4/2
Total points for Price and HDI principles must not exceed 100
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To claim specific goals listed under 2.2 above the Municipal water and light account in the name of
the company or individual in case of Sole proprietor must be submitted.

1.5 Failure on the part of a bidder to submit proof of claim together with the bid, will be interpreted to
mean that preference points for advancement of past imbalances are not claimed.

1.6 The purchaser or organ of the state reserves the right to require of a bidder or tenderer, either
before a bid is adjudicated or at any time subsequently, to substantiate any claim in regard fo
preferences, in any manner required by the purchaser.

2, DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of stafe in response to an
invitation to provide goods or services through price quotations, competitive tendering process or
any other method envisaged in legislation.

(b) “price” means an amount of money tendered for goods or services and includes all applicable
taxes less all unconditional discounts.

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid
invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form determined by an
organ of state in response to an invitation for the origination of income-generating contracts
through any method envisaged in legislation that will result in a legal agreement between the
organ of state and a third party that produces revenue for the organ of state, and includes, but is
not limited to, leasing and disposal of assets and concession contracts, excluding direct sales and
disposal of assets through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1 POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps = 80 (1-Z2) or Ps =90 (1= =)
Where
Ps = Points scored for price of tender under consideration

Pt

Pmin

1"

Price of tender under consideration

Price of lowest acceptable tender

3.2FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING
PROCUREMENT
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POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—Pmax Pt—P max
PS=80(1+—PF) or PS=90(1+W)
Where
Ps = Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmax = Price of highest acceptable tender

4. POINTS AWARDED FOR SPECIFIC GOALS

4.1 In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations,
preference points must be awarded for specific goals stated in the tender. For the purposes of
this tender the tenderer will be allocated points based on the goals stated in table 1 below as
may be supported by proof/ documentation stated in the conditions of this tender:

4.2  In cases where organs of state intend to use Regulation 3(2) of the Regulations, which states
that, if it is unclear whether the 80/20 or 90/10 preference point system applies, an organ of state
must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20 or 90/10
preference point system will apply and that the highest acceptable tender will be used
to determine the applicable preference point system: or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point system
will apply and that the lowest acceptable tender will be used to determine the
applicable preference point system,

“Fhen the organ of state must indicate the points allocated for specific goals for both the 90/10
and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable,
corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each preference point system.)
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Number of Number of
points points

allocated allocated

(90/10 system) (80/20

(To be system)
completed by (To be
the organ of completed
state) by the organ
of state)

Category 1: Ownership -Historically
Disadvantage Individuals by unfair
discrimination (No franchise in
elections before 1983 & 1993
Constitution

» Race

» Female
» Disability
» Youth

Category 2: Reconciliation and
Development Programme
(Government Gazette no.: 16085
dated 23 November 1994)

» Promotion of Local
Enterprises (within Amajuba
District: municipal & rural
areas)

TOTAL

DECLARATION WITH REGARD TO COMPANY/FIRM

43. Name of compPany/firM......coiiiiiiriiimiiiric it

4.4, Company registration NUMDET: ..... ..o

*%
&t

3 E
g B e

Partnership/Joint Venture / Consorﬂ’um' -"

4.5;:  TYPE OF COMPANY/ FIRM 35
yd

i i
Y  One-person business/sole propriety
Y  Close corporation

Y  Public Company

Y  Personal Liability Company

Y  (Pty) Limited

Y  Non-Profit Company

Y State Owned Company

[TICK APPLICABLE BOX]

4.6. |, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify that
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the points claimed, based on the specific goals as advised in the tender, qudlifies the
company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is tfrue and correct.

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary proof to
the satisfaction of the organ of state that the claims are correct.

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfiled, the organ of state may, in addition to any
other remedy it may have -

(a) disqualify the person from the tendering process.

(b) recover costs, losses, or damages it has incurred or suffered as a result of that
person’s conduct.

(c) cancelthe confract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation.

(d) recommend that the tenderer or contractor, its shareholders, and directors,
or only the shareholders and directors who acted on a fraudulent basis, be
restricted from obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other side) rule
has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME:

................................................................

DATE:

...............................................................

§5 | ADDRESS: oo i " T

...............................................................

...............................................................

Page 49 of 91

P




FRAMEWORK CONTRACT FOR HIRE OF PLANT, TRANSPORT AND EQUIPMENT ON AN AS WHEN REQUIRED BASIS FOR A PERIOD OF 36 MONTHS

14. MBD 8: DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

14 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal enfities in ensuring that
when goods and services are being procured, all reasonable steps are fo combat the abuse
of the supply chain management system.

3 The bid of any bidder may be rejected if the bidder, or any of its directors have:

a) Abused the Municipality's Supply Chain Management System or committed any
improper conduct in relation to such system:

b) Been convicted for fraud or corruption during the past five years:

c) Wilfully neglected, reneged or failed to comply with any government, municipal or public
sector contract during the past five years; or

d) Been listed in the Register for Bid Defaulters in terms of section 29 of the Prevention and
Combating of Corruption Activities Act (No 12 of 2004).

4, In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

ITEM QUESTION YES NO

armem ru

421 K so, furnish porﬁclcrs:
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ITEM QUESTION YES NO

If so, furnish particulars: 7

If so, furnish particulars:

4.5.1 If so, furnish particulars:

CERTIFICATION

R

|, THE UNDERSIGNED (FULL NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TO BE TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST
ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

'f"hl
£

3 f!?‘l’n.
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15. MBD 9: CERTIFICATE OF INDEPENDENT BID DETERMINATION
1. This Municipal Bidding Document (MBD) must form part of all bids' invited.

2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).? Collusive
bidding is a pe se prohibition meaning that it cannot be justified under any grounds.

3. Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must
provide measures for the combating of abuse of the supply chain management system, and must
enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent
act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order fo give effect to the above, the attached Certificate of Bid Determination (MBD 9) must
be completed and submitted with the bid:

W b5

' Includes price quotations, advertised competitive bids, limited bids and proposails.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected o compete,
secretly conspire to raise prices or lower the quality of goods and / or services for purchasers who wish to
acquire goods and / or services through a bidding process. Bid rigging is, therefore, an agreement between
competitors not to compete.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:
| certify, on behalf of: that:
(Name of Bidder)

1k

n

| have read and | understand the contents of this Certificate;

| understand that the accompanying bid will be disqualified if this Certificate is found not to be
true and complete in every respect,;

| am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accempanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:
a. has been requested to submit a bid in response to this bid invitation;
b. could potentially submit a bid in response to this bid invitation, based on their
qudlifications, abilities or experience; and
c. provides the same goods and services as the bidder and/or is in the same line of business
as the bidder
The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arangement with any competitor. However communication
between partners in a joint venture or consortium?® will not be construed as collusive bidding.
In particular, without limiting” the generality of paragraphs 6 above, there*has been no
consultation, communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where product or service will be rendered (market allocation)
c) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a bid;
e) the submission of a bid which does not meet the specifications and conditions of the bid;
or
f) bidding with the intention not to win the bid.
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In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or
of the awarding of the contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to combat

any restrictive practices related to bids and contracts, bids that are suspicious will be reported
to the Competition Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported
to the National Prosecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten (10) years in
terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other
applicable legislation.

Name of Bidder

Signature Name (print)

0
TR

Capacity Date

* Joint venture or Consortium means an association of persons for the purpose of combining their expertise,
property, capital, efforts, skill and knowledge in an activity for the execution of a contract.
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SPECIFICATIONS

TERMS OF REFERENCE FOR FRAMEWORK CONTRACT FOR HIRE OF PLANTS,
TRANSPORT AND EQUIPMENT ON AN AS WHEN REQUIRED BASIS FOR A PERIOD OF

36 MONTHS
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16. TERMS OF REFERENCE FOR FRAMEWORK CONTRACT FOR HIRE OF PLANTS, TRANSPORT AND
EQUIPMENT ON AN AS WHEN REQUIRED BASIS FOR A PERIOD OF 36 MONTHS

EXTENT OF CONTRACT

This contfract comprises the framework contract for hire, transport and equipment by the
Municipality as and when required of one or more of the following machines at rates and on terms
in accordance with the contract. Work will be allocated on rotational basis.

The contract shall be valid for a period of 36 months from the date of appointment.
TYPE OF MACHINES
All machines must be new to 5 years old and 10 years old for fire engines.
Operated Plant and Non-operated Plant
As per the BOQ
Hydravlic Excavators
Project requirement: 102 kW — 123 Kw
Combination front end loaders/back actors
Project requirement: 57-60 kW; 61-69kW; 70-75kW; 76-80kW; 90+ kW
Graders
Project requirement: 93 kW — 120 kW
Water tankers

Project requirement: 10000 litfres to 18000 litres
Tip trucks

6m® payload capacity (6000 kg)

10 m® payload capacity (10 000 kg - 12 000 kg)
12m?® payload capacity (12 000 kg — 16 000 kg)
20 m?® payload capacity (20 000 kg — 22 000 kg)

WORKS TO BE CARRIED OUT IN ACCORDANCE WITH CONTRACT

i+ =

The Contractor, at his own risk, in a proper and workmanlike manner, is to carry out the works in
accordance with the directions and to the entire satisfaction of the Engineer in accordance with
the Conditions and Specification and in accordance with such further directions and explanations
as may from time to time be given by the Engineer and at all fimes the Contractor must ensure
that the instructions and safety precautions be adhered to.

CLERK OF WORKS

If a Clerk of Works shall be appointed at the site of works, he shall be considered solely as Inspector
and Examiner of the progress of the work on behalf of the Municipality and the Engineer, and
under the direction of the Engineer, and the Contractor shall afford him every facility for examining
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10.

1Tk

13.

the work and materials. The Clerk of Works shall be deemed to have no authority to bind the
Engineer or the Municipality in any respect whatever.

NIGHT AND HOLIDAY WORK

No night work, except where reasonably necessary and with the Municipal's approval, shall be
done on this Contract.

PRISON LABOUR

Prison or convict labour shall not be employed on the works, or engaged thereon in any capacity
or manner whatever.

METALS, MINERALS, PRECIOUS STONES, ETC.

All metals, minerals or precious stones and all fossils, coins or other articles of antiquity or value
which may be discovered on the site during the execution of the contract are, between the
Municipality and the Contractor, the property of the Municipality and shall be immediately
handed over to the Municipality.

SAND AND GRAVEL

Any sand, gravel, timber or other useful material found upon the site may, with the previous
approval of the Municipality, be used upon the construction of the works, but no such material
shall be removed from the site or sold by the Contractor.

CONTRACTOR RESPONSIBLE

The Contractor shall at all times be held entirely responsible for the safety of his own staff and
equipment.

ACCIDENTS TO BE REPORTED

In addition to any statutory obligations the Contractor shall report to the Municipality all
accidents within 48 hours of their occurrence whether such accidents are in respect of damage
to the Works or to persons, property or things. If required by the Municipality the report shall be
in writing and shall contain full details of the occurrence. The Municipality shall have the right to
make all and any enquiries, either on the site of the Works or elsewhere, as to the cause and
results of such accidents, and the Contractor shall give the Municipality full facilities for carrying
out such enquiries.

ALTERATIONS BY BIDDER

b

&=

Should the bidder desire to make any alterations in any part of the Contract documenfs, specific
mention must be made when bidding in a covering letter. No such alterations shall be considered
unless so noted. (Please also note “Annexure A"

SITE OF WORKS

Except for long distance haulers all work will be within the duration of the municipality

PROPOSED CONDITIONS
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Bidders must submit their conditions inclusive of rates with reference to:

Operated/Non-Operated

(a) Working timerate ..........ccceevviinnnnnn R.c./hour
(B} Idling firme rate® ..o R.c./hour
(c) Capacity material loaded ............... Ric: fid
(d) Delivery loaded material .................. m3 / km

B) R ERI G oovvovreisisiinvaiimmpinasnsne R.a./m?

I SIS IS visssveissmmisosssnnsqossenes Hours/Days
(g) Delivery orremoval .......c.cevuviniennnnns R / trip

(h) Transport to or from Newcastle.......... R / trip

* |dling time will not be applicable unless payment is being made on an hourly basis.

It will be endeavoured to work from 07:15 until 12:00 and 12:30 until 15:45 (8 hours per day). Longer
working hours may be arranged with the Municipality in exceptional cases. The normal total of
working hours per day shall be 8 hours.

SPECIAL NOTE: The attention of the Contractor is drawn to the fact that during disruption of work
due to the action of the Contractor no payment will be effected, i.e. during time at refueling,
repair work, tea time, lunch breaks, etc. The bid unit rates must be fully inclusive to provide for
these incidents caused by the Contractor and/or his staff.

Rates for operated plant shall be inclusive of an operator and fuel. Bidders must state whether
such rates are firm for the duration of the contract or, if not, the basis of any variations.

Permission may be obtained to store fuel, oil and grease on the site. The Contractor must provide
his own watchman. Plant and fuel are stored at the Contractor's own risk.

‘Non-operated plant shall be delivered filled with fuel (where applicable) and will be filled by the
Municipality afterwards.

The Contractor must make his own arrangement for the accommodation for operators.
13.1 The Municipal’'s Authority to stop the work:

Refusal or failure of the Contractor's operator to exercise due care and to take the necessary
safety precautions when working near services in the execution of the work, shall be sufficient
cause for the Municipality to stop the work until these requirements have been complied with
to the satisfaction of the Municipality.

13.2 Method of work and services:

:'\‘ " fﬁ.»

All known underground services and street furniture will be shown on plans and markers will be
established on site to guide the operator in this regard. It is possible that it will be a requirement
of both Telkom and the Electricity Services Department that the works be completed prior to
removal/replacement of their services. It is also possible that the relevant Department may elect
to maintain its services in its present location for the duration of the construction.

It is, therefore, obvious that in certain areas the Contractor and his operator must make
allowance for working in the vicinity of the existing live cables and other obstacles. Plant,
equipment and machinery will only be allowed to work within a safe distance from these
services during excavation. Special attention and particular care shall be taken in these cases
to avoid the services being damaged.
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13.3 Idling time, working time, etc.

(a) Idling time is when a machine is delayed in carrying out the work for which it was hired
for such reasons as having to wait while other machines carry out their operation.
Working time is the time the machine is engaged in physical effort performing its
duties.

(b) Standing time is when the machine is not required on site or has broken down or is
unable to work because of weather conditions or has completed the task for which
it was ordered and this time will not be paid for.

When a machine is unable to work due to a service or services having been
damaged by it or any other machine working on site, then the time until work is able
to recommence will be classified as standing time.

(c) Minimum time is the minimum number of hours for which payment will be made
whenever a piece of equipment is hired, irespective of whether the machine has
worked that time.

The aforesaid time will be measured in hours to the nearest quarter hour.
13.4  Delivery or Removal

The item allowed in the rates for delivery or removalis for one amount to cover bringing the
item of plant to the site or removing the item of plant from the site to an alternative site or
returning the item of plant to the contractor's depot on completion of the work. Should the
bidder out of his own accord, remove the item of plant from the site, no further payment
will be made for his expenses in returning the item of plant to the same site when it is
required.

Special Note: The rate under "Delivery or Removal' as in 1.16.4 will apply for the moving of
an item of plant within Newcastle to and from the Contractor's Depot (i.e. only in the
Newcastle Areq).

13.5 Delivery sites

The item shall be delivered on the work at a site anywhere within the Newcastle Municipal
areq.

14. PLANT TO BE FULLY SERVICEABLE 5%

- s
pra

(q) All plant hired by fhré Municipality in terms of this contract shall be in” full working and
serviceable condition and shall be capable of carrying out the work for which it is supplied.

(b) If any item of plant made available to the Municipality in terms of this contract is in the
opinion of the Municipality not fully serviceable, not able to deliver the expected, or, as a
result of poor condition and service breaks down frequently, the Municipality shall have the
right to require the Contractor to remove the plant from the site and replace it with plant in
good working order.
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16.

17,

18.

20.

(c) Where in the opinion of the Municipality, the Contractor supplied defective plant at such
frequency that it results in undue delay in the works to be constructed with the plant, or are
frequently unable to supply the plant when required (i.e. after three requests) the
Municipality shall have the right to cancel the contract.

SUBSTITUTION
15.1  Only the plant stipulated in the bid will be permitted to operate.

15.2 In exceptional circumstances, the Municipality may, in his discretion, permit the
Contractor to substitute, either temporarily or for a limited period, another item in place of that
accepted in the bid. The substitute item shall be subject to the same conditions of contract as the
original and shall in no way be inferior to the original. The substitute item shall replace the original
item and shall be hired at the rates in the schedule of prices for the original.

CONTRACTOR'S OPERATOR TO EXERCISE DUE DILIGENCE

The Contractor shall employ in and about the execution of the Works only persons who are careful,
competent and efficient in their several trades and callings, and the Municipality shall be at liberty
to object to and require the Contractor to remove from the works forthwith any person employed
by the Contractor in or about the execution of the works who in the opinion of the Municipality
misconducts himself or is incompetent or negligent in the proper performance of his duties and
such person shall not be again employed upon the works without the permission of the
Municipality.

If, at any time, the Municipality is of the opinion that the operator does not co-operate and in the
event that full output of the plant is not being obtained due to lack of diigence of the operator,
he will inform the Contractor who shall have the right to require the replacement of an Operator
who is not exercising due diligence.

TIME OF DELIVERY

The Bidder shall state in his bid the notice required to deliver on site any of the items of plant
covered by his contfract.

TERMS OF PAYMENT
Payment will be effected only once a month.
TERMINATION OF CONTRACT

In the event of the Contractor not complying with the conditions of this con’rroc’r the Municipality
reserves the right to cancel the contract or any part thereof. __“_

RATES TO BE INCLUSIVE

The rates quoted by Bidders shall include provision of all obligations of the Contractor as set out in
this specification and include for all wages, supervision, profit, overheads, insurance, holidays with
pay, workmen's compensation, housing, fuel, and everything necessary to execute the work to
the satisfaction of the Strategic Executive Director: Technical Services. Only Bidders accepting the
aforesaid will be considered by the Municipality.

It must be clearly understood that the Municipality will not supply any fuel, oil, grease, fittings
or anything else necessary for the operation of the plant.
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22,

23.

NOTE: holiday, Saturday and Sunday work shall be normal rates.

UNIT RATES TO INCLUDE FOR SPECIAL RISKS, LIABILITIES AND OBLIGATION

No separate items are provided in the bid documents for the Contractor's obligations described

in the specification.
The Contractor's obligations and his liabilities and obligations under the General Conditions of

Contract and/or the Special Conditions of contract shall not be limited by anything appearing in
the specification.

The cost of all the aforesaid oingc:fions and liabilities shall be fully covered in the unit rates bid.

INSURANCE

The Bidder is referred to Part C: Insurance and Special Conditions on Contract for the details and
prescribed requirements concerning insurance.
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17. EVALUATION CRITERIA

The fenderers must indicate by ticking in the appropriate box for the section that they wish to be
considered for:

: Supply of Construction plant & equipment

: Supply of waste management plant

: Supply of Rescue Pumper and Tanker Pumper Fire Engines

NB: Relevant attachments must be provided for each section of interest.

The bid shall be evaluated in three (3) stages as follows: -
Stage 1: Administrative compliance

Stage 2: Mandatory requirements

Stage 3: Objective criteria

Stage 1: Administrative compliance
The Municipality has prescribed minimum administrative requirements that must be met by the bidders,

to determine if the bid qualifies to be recognized as an acceptable bid, for further evaluation. In this
regard administrative compliance will be carried out to determine whether the bidder's bid comply
with the set minimum requirements on administration.

« Water and lights account in the name of tendering entity

e Tax Status, CSD registration

« Verification if not listed under tender defaulters.

¢ Signing of MBD 1

« Declaration of interest - MBD 4

« All forms must be completed in full.

Stage 2: Mandatory requirements

The following pre-qualification criterions will form part of bid evaluation process, and these
Requirement is a key component in determining the capacity and capabilities in executing a
contract and failure to comply with these requirements will result in automatic disqualification of
your bid.

Supply of consiruction'_;jldnf and equipment and Supply of waste managemient plant.

Please tick the
Mandatory requirements - Note: All machines must be new to 5 years old. appropriate box
Yes No

Company's experience for provision of similar service into government entities.

Portfolio of Evidence: Appointment letter together with a reference letter.

Proof of ownership plant and equipment.

Portfolio of Evidence: Certified copies of logbook or lease agreements.
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Supply of Rescue Pumper and Tanker Pumper Fire Engines

SNST n
sion of similar service i

nto gvenhhes.

rience

Company's pe for provi

Porifolio of Evidence: Appointment letter together with a reference letter.

Proof of ownership plant and equipment.

Porifolio of Evidence: Certified copies of logbook or lease agreements.

Stage 3: Objective criteria

In terms of Preferential Procurement Regulation 11 and section 2(1) (f) of the Preferential Procurement
Policy Framework Act, the following are the objective criteria:

- The risk of fruitless and wasteful expenditure to Newcastle Local Municipality;

- The risk of Iregular expenditure to Newcastle Local Municipality;

- The risk of poor project and contract management on existing project with

Newcastle Local Municipality;

- The risk of an abnormally low bid; and

- The risk of a material iregularity.
The Municipality reserves a right to apply objective evaluation criteria should the recommended
bidder pose any of the above-mentioned risks after assessment, Newcastle Local Municipality after
ascertaining sufficient information will not make an award to the bidder exposing the Municipality to
one or more of the above-mentioned risks.
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18. PRICING SCHEDULE

NOTE:

1. All delivery costs MUST be included in the bid price, for delivery at the prescribed destination.
2. Document MUST be completed in non-erasable black ink.
3. NO correction fluid/tape may be used. In the event of a mistake having been made, it shall be crossed out in
ink and be accompanied by an initial at each and every alteration.
4. The Bidder MUST indicate whether he/she/the entity is a registered VAT Vendor or not.
« Inthe case of the Bidder not being a registered VAT Vendor, both columns (amount/rate excluding AND
including VAT) must reflect the same amount.

|/ We

(full name of Bidder) the undersigned in my capacity as

of the firm

hereby offer to Newcastle Municipality to render the services as described, in accordance with the

specification and conditions of contract to the entire satisfaction of the Newcastle Municipality and

subject to the conditions of tender, for the amounts indicated hereunder:

INDICATE WITH AN , X*

Are you/is the firm a registered VAT Vendor YES

NO

If “YES", please provide VAT number

Escalation of Offer Prices

(Prices will be fixed for first 12 months and thereafter subject to escalation)

Expected escalation of prices after 12 months .............

Expected escalation of prices after 24 months .............

iR

Name of Bidder

Signature

Name (print)

Capacity

Date
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SECTION 1

ANNEXURE "A" TO THE SPECIFICATIONS

PROPOSED ALTERATIONS TO THE SPECIFICATIONS ETC.

CLAUSE NO. ALTERATIONS OR ADDITIONS Rate

-,‘ Wi




19. SCHEDULE OF SIMILAR WORK EXPERIENCE OF THE BIDDER

VONTHS

Employer Contact person Nature of Value of Date
(Name, Tel, Fax, Email) (Name, Tel, Fax, Email) Work Work Completed/
(Incl. Vat) | Duration
Name Name
Tel Tel
Fax Fax
Email Email
Name Name
Tel Tel
Fax Fax
Email Email
Name Name
Tel Tel
Fax Fax
Email Email
Name Name
Tel Tel
Fax Fax
Email Email
Name Name
Tel Tel
Fax Fax
Email Email

Attach additional pages if mores space is required.

Number of sheets appended by the tenderer to this schedule (If nil, enter NIL)

bk

&

Name of Bidder

Signature

Name (print)

Capacity
J

Date

i,



20. SCHEDULE OF OMISSIONS AND VARIATIONS FROM THE SPECIFICATION

(To be completed by the Bidder)

Tenders will be held to be entirely in accordance with the Department's specification except in the
respects stated hereunder and goods will be subject to rejection if it is found on delivery that it does not
comply with the prescribed specification.

If the tender complies with the specification in all respects, the tenderer must state so here:-

NAME OF TENDERER (IN FULL):

NAME OF PERSON AUTHORISED TO SIGN THIS TENDER (IN FULL):

NAME OF TENDERER

ki

SIGNATURE

DATE

PLACE
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EWORK CONTRACT FC F PLANT, TRANSPORT AND EQUIPMENT ON AN AS WHEN REQUIRED BASIS FOR A PERIOD OF 36 MON

21. DECLARATION BY BIDDER

| / We acknowledge that | / we am / are fully acquainted with the contents of the conditions of tender of
this tender document and that | / we accept the conditions in all respects.

| / We agree that the laws of the Republic of South Africa shall be applicable to the contract resulting
from the acceptance of *my / our tender and that | / we elect domicilium citandi et executandi (physical
address at which legal proceedings may be instituted) in the Republic at:

| / We accept full responsibility for the proper execution and fulflment of all obligations and conditions
devolving in me / us under this agreement as the principal liable for the due fulfilment of this contract.

| / We furthermore confirm | / we satisfied myself / ourselves as to the corrections and validity of my / our
tender; that the price quoted cover all the work / items specified in the tender documents and that the
price(s) cover allmy / our obligations under a resulting contract and that | / we accept that any mistake(s)
regarding price and calculations will be at my / our risk.

| / We furthermore confirm that my / our offer remains binding upon me / us and open for acceptance
by the Purchases / Employer during the validity period indicated and calculated from the closing date of
the bid.

Name of Bidder

Signature 2 | Name (print) g
Capacity Date

Witness 1 Witness 2
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PART C- INSURANCE AND SPECIAL CONDITIONS
ON CONTRACT
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INSURANCES
INSURANCES - SPECIAL CONDITIONS OF CONTRACT

The Bidder's attention is drawn to the fact that these Special Conditions shall apply to
Section 1 - FRAMEWORK CONTRACT FOR HIRE of Plant, Transport and Equipment.

INSURANCE

Insurance not covered by the Municipality, must be arranged by the Contractor at his own
expense.

The Contractor shall comply with all the provisions of the Workmen's Compensation Act, the
Motor Vehicle Insurance and the Road Transport Ordinance and shall produce satisfactory
proof of such compliance to the Municipality or Engineer if required to do so.

The Contractor shall also insure with an Insurer, his liability at law for bodily injury to any
person in his employ and shall produce satisfactory proof of such insurance.

Subject to the Terms, Exceptions and Conditions of the Policy:

(q) The Contractors' Works Indemnity section, i.e. Sections | and Il, which provide cover
against physical loss or damage to the Works and temporary works and materials to
be incorporated into the Works and Section Ill which provides cover against loss or
damage to plant and equipment does not apply to this particular contract as far as
the insurance cover by the Municipdlity is concerned.

(b) Section IV provides indemnity, up to the limit stated, against legal liability for
accidental death of orinjury to third party persons and/or loss of or damage to third
party. property arising out of or in connection with the carrying out of the Contract.
The Municipality will receive any monies which become payable as the result of a
claim under this insurance and will pay such amount to the party rectifying, repairing
or reinstating the damage.

The amount Deductable (First Amount Payable) for which the Contractor is
responsible is set out in the appendix at the end of this section.

SCOPE OF COVER PROVIDED BY THE MUNICIPALITY

Any clarification of the scope of cover provided by the Municipality's policy should be
obtained from the Municipality's Insurance Brokers, before bidding.

Th‘g‘MunicipoIity shall pay all premiums and stamp du’f?l"in connection with the insurance
effected by the Municipality.

The Contractor shall be free to effect at his own cost any additional insurance which he
deems necessary in his own interest to cover loss or damage not insured in terms of the
insurance effected by the Employer.

Submission of a bid shall be construed as acceptance by the Contractor that he is satisfied

with the insurance cover effected by the Municipal supplemented by any additional
insurance which cost he shall cover in the unit rates bid.
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/48 The Contractor shall give all notices and observe all conditions and requirements imposed
by any and all relevant insurance policies which shall be read as being part of the bidding
documents and which shall be binding on the Contractor.

8. In the event of any occurrence which is likely to give rise to a claim under the insurances
effected by the Municipality, the following procedure shall be adhered to:

(i)  In addition to any statutory requirements and/or other requirements contained in the
Conditions of Contract, the Contractor shall immediately notify the Municipality's
Insurance Brokers, giving the circumstances, nature and an estimate of the loss or
damage.

(i) The Contractor shall when required, complete a claim advice form, available from
the Municipality's Insurance Brokers, to whom the form shall be returned without delay.

(i) The Contractor shall afford all access to the representatives of the Insurers for the
purpose of assessment of any loss or damage.

(iv) Negotiations on the settlement of claims shall be conducted by the
Contractor/Subcontractor with the Insurers through the Municipality’s Insurance
Brokers.

9. Any claims against the Insurance effected by the Municipality shall be subject to the
Contractor being responsible for the payment of the amount stated in the appendix at the
end of this section as being the Deductible (First Amount Payable) as defined in the Policy.

10. (i)  Afterdeduction of the Deductible (First Amount Payable), any monies which become
payable as a result of a claim under the Insurance effected by the Municipdlity in
terms of this Clause, shall be paid to the Municipality who shall pay such amount to
the Contractor or the party rectifying, repairing or reinstating the loss or damage but
this shall in no way affect the Contractor's obligations in terms of the Contract.

(i) In addition to any statutory obligations, or other requirement contained in the
Conditions of Contract, the Contractor shall report to both the Engineer and the
Municipality's Insurance Brokers every accidental damage to persons or property. If
required by the Engineer or the Municipality's Insurance Brokers, the report shall be in
writing and contain full details of the occurrence. The Engineer and/or the Employer’s
Insurers shall have the right to make all and any enquiries either on the site of the Works
or elsewhere as to the cause and results of any such accident and the Contractor
shall give the Engineer and/or the Municipality’s Insurers full facilities for camying out
such enquiries. 2

=

= =

1k V;COVER TO BE PROVIDED BY THE CONTRACTOR -

Other insurances required to be provided by the Contractor and/or Subcontractor in terms
of these Special Conditions of Contract before commencing work include the following:

(a) Insurance of Workmen in accordance with the provisions of the Workmen's
Compensation Act (also see Clause 13).

(b) Employers Common Law Liability.

(c) “Allrisks” Insurance on Constructional Plant.
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12,

M Wa

13.

(d) Motor Vehicle Liability Insurance comprising:

(i)  Insurance in accordance with the Motor Vehicle Insurance Act, and
(i) Balance of Third Party Motor Risks.

(i)  Public liability and indemnity insurance

SUPPLEMENTARY COVER - ADDITIONAL INSURANCES BY CONTRACTOR

(@)

N.B.

(c)

Should the Contractor consider that the cover provided by the Employer's Insurance
is not adequate he may himself arrange, at his own cost, supplementary cover.

The Contractor shall provide to the Municipality's Insurance Brokers such details as
they may require in respect of the cover which he has affected.

The Contractor and Subcontractors shall be required to effect and maintain, at their
own cost, any additional insurances which they deem necessary to cover damage,
loss or injury not insured in terms of the Insurance effected by the Municipality. Such
insurance shall be effected with an Insurer and in terms approved by the Municipality
(which approval shall not be unreasonably withheld) and the Contractor shall, when
required, produce to the Municipality's Insurance Brokers the policy or policies of
insurance and the receipts for payment of the current premiums.

As Section Il of the policy annexed hereto at the end of this section does not apply to
this Contract, the Contractor shall insure all Constructional Plant owned, leased or
hired brought on to the site against all risks of physical loss or damage for the period
such plant shall be on the site to the full value thereof.

In respect of plant brought on to the site by or on behalf of Subcontractors the
Contractor shall be deemed to have complied with the provisions of this sub-clause
by ensuring that such Subcontractors have similarly insured such plant.  Such
insurances shall be effected with an Insurer and in terms approved by the Municipality
(which approval shall not be unreasonably withheld) and the Contractor shall, when
required, produce to the Municipdlity's Insurance Brokers the policy or policies of
insurance and receipts for payment of the current premiums.

The Contractor shall when entering into any subcontract for the execution of any part
of the Works incorporate in such subcontract (by reference or otherwise) the provisions
of this Clause in relation to construction plant and materials, FRAMEWORK CONTRACT
FOR HIRE plant and FRAMEWORK CONTRAET FOR HIRE purchase plant brought on to
the site by the Subcontractor.

INSURANCE AGAINST ACCIDENT, ETC. TO WORKMEN

The Contractor shall insure against such aforesaid liability and shall continue such insurance

during the whole of the time that any person are employed by him on the works and shall
produce to the Chief Financial Officer such policy of insurance and the receipt of the
payment of the current premium when required. Provided always that in respect of any
persons employed by any Subcontractor the Contractor's obligation to insure as aforesaid
under this Sub-clause shall be satisfied if the Subcontractor shall have insured against the
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14.

15.

16.

liability in respect of such persons in such manner that the Municipality is indemnified under
the policy but the Contractor shall require such Subcontractor to produce to the Town
Treasurer such policy of insurance and the receipt for payment of the current premium,
when required.

The Bidder's attention is however drawn to the fact that he shall be responsible for damage
to property, works or services arising from negligence or failure to observe safety
precautions (warnings or instructions) either by him or one of his employees. However, the
Municipality will provide for Insurance against damage, injury, death or loss to third parties
or third party property arising from negligence by the Confractor or his employees.

ALL INSURANCE AND GENERAL

The successful Contractor or Contractors must provide all insurances and indemnify the
Municipality from all claims from any source whatsoever arising as a result of his or their work
and must provide acceptable proof of these insurances, if so required, to the Town Treasurer
except for insurance against damage, loss, death or injury to third parties or third party
property arising from negligence by the Contractor, contractors or his or their employees as
this cover will be arranged by the Municipality.

LOCAL AUTHORITY

All material to be used and all work under the contract shall be in accordance with the
bylaws of the local authority. Regulations causing any deviation from this contract shall not
affect the contract price in any way.

LAWS AND REGULATIONS TO BE COMPLIED WITH

(q) The Contractor shall in respect of all matters arising in the fulflment of the contract,
conform at his own expense with all laws and regulations and with all bylaws and
requirements of local or other authorities which are applicable to the works, and shall
in the execution of the works provide for the safety and due convenience of the
public.

(a) The Contractor shall also conform with all statutory and other legal enactments and

regulations in respect of machinery brought onto the site for use on the works, and shall be
responsible for the duties imposed and prescribed by and under the provisions of the Mines
and Works Act, as well as the Factories, Machinery and Building Works Act, as amended
from time to time, also see Machinery and Occupational Safety Act (Act no. 6 of 1983) as
amended, and any regulations issued thereunder, or of any act or regulations issued in
modification or substitution thereof.

==
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SPECIMEN
APPENDIX | PART C- INSURANCES
INSURANCE AND SPECIAL CONDITIONS OF CONTRACT

CONTRACT WORKS INDEMNITY

THE INSURED having paid or agreed to pay the Provisional Premium

THE INSURERS severally agree each for the proportion set against its name to the extent and in the
manner hereinafter provided to indemnify the Insured in respect of any occurrence happening
during the Construction Period and the Maintenance Period.

SECTION | : CONTRACT WORKS

By payment or at their option by reinstatement or repair to the condition existing immediately prior
to such occurrence any of the works and temporary works being erected at the site(s) in the
Performance of the Contract which have suffered any sudden and unforeseen damage as a
result of the occumrence for an amount not exceeding the Indemnity Limit;

and
SECTION Il : CONSTRUCTION MATERIALS

By payment or at their option by reinstatement or repair fo the condition existing immediately prior

to such: occurrence the material and all other things other than Constructional Plant and
Equipment (being the property of the Insured or for which they are responsible) brought on the
site(s) or in transit to the site(s) in the Performance of the Contract which have suffered sudden and
unforeseen damage as a result of the occurence for an amount not exceeding the Indemnity
Limit;

and
SECTION Il : CONSTRUCTION PLANT AND EQUIPMENT

By payment or at their option by reinstatement or repair to the condition existing immediately prior
to such occurrence the constructional plant and equipment used on or about the site(s) and
specified in the Schedule (being the property of the Insured or for which they are responsible) §
which have suffered sudden and unforeseendamage as a result of the occurrence for an amounts
not exceeding the Indemnity Limit.

SECTION IV: PUBLIC LIABILITY

Against all sums which the insured shall become legally liable to pay as compensation for
accidental death of or bodily injury (which term includes sickness, ilness and disease) to any
person or for accidental damage to property arising out of the Performance of the Contract for
an amount not exceeding the Indemnity Limit, and against all costs and expenses recoverable
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for the Insured by any claimant in respect of any occurrence for which indemnity is provided by
this Section and all legal costs and expenses incurred by the Insured with the written consent of
the Insurers.

The phrase "Performance of the Contract” as used above is deemed to include
preliminary site work, fabrication, construction, erection or installation."

EXCEPTIONS

15 The Insurers shall not in terms of Section |, I and Il of this Policy indemnify the Insured in
respect of

(a) loss of cash, bank notes, freasury notes, postal orders, money orders, cheques,
stamps or negotiable securities of any kind;

(b) consequential loss or damage of any kind;

(c) any costs of replacing reinstating or making good any defective work or
defective materials or wear and tear or gradual deterioration provided that
notwithstanding Exception 1(b) this Exception shall only apply to the part or parts
immediately affected and shall not extend the other property for which
indemnity is provided by this policy;

(d) any loss, destruction or damage due to faulty design;

(e) infidelity of the employees of the Insured or loss by disappearance or by shortage
where such loss is revealed only by the making of an inventory or a periodic
stocktaking;

() loss or damage occurring during the Maintenance Period other than loss or

damage for which the Contractors are liable in terms of the Contract.

2. The Insurers shall not in terms of Section KK of this Policy indemnify the Insured in respect of:-
(a) loss of or damage to any property for which indemnity is provided by Section | of this Policy;
(b) loss or damage occurring dury‘gg transit by water or air other than at the site(s);
3. The Insurers shall not in terms of Section Il of this Policy indemnify the Insured in respect

of loss of or damage to any item of constructional plant due to its own breakdown
or derangement but notwithstanding Exception 1(b) this Exception shall only apply
to the part or parts of the constructional plant immediately affected and shall not
extend to other property.

4, The Insurers shall not in terms of Section IV of this Policy indemnify the Insured in respect of:-
80




(b)

(c)

(d)

(e)

(f)

(9)

Liability for damage to property for which indemnity is provided by Section |, Iland
Il of this policy;

liability for death of or bodily injury to any person in the employment of the Insured
arising out of and in the course of such employment;

liability for damage to property, land or buildings caused by vibration or
weakening or removal of support or injury or damage to any person or property
occasioned by or resulting from any such damage:;

liability assumed by the Insured by agreement unless such liability would have
attached to the Insured notwithstanding such agreement but the term
"agreement" shall not mean the Contract Conditions;

so much of any compensation or claim as falls within  the scope of the Motor
Vehicle Insurance Act (Republic of South Africa Act no. 29 of 1942, as amended)
or the Lesotho Motor Vehicle Proclamation (No. 17 of 1946, as amended) or the
Botswana Motor Vehicle Insurance Proclamation (No. 18 of 1946, as amended)
or the Swaziland Motor Vehicle Insurance Proclamation (No. 19 of 1946, as
amended) or any other road Traffic Enactment of a similar kind or proclaimed in
substifution of any or each of them and Exception 4(e) shall apply
notwithstanding that no insurance in terms of the said Enactment is in force or has
been affected;

loss of or damage to the Contract Works or any property owned or held in trust or
on commission by or leased, let, rented, hired or lent to the Insured or for which
the Insured has otherwise assumed or acquired responsibility;

liability arising out of work on any waterborne vessel, waterborne craft or aircraft
or any part thereof.

The Insurers shall not in terms of this Policy indemnify any architect, quantity surveyor,
engineer or consulting engineer in respect of liability for death of or bodily injury to any
person or for damage to property arising out of their professional negligence.

The Insurers shall not in terms of this Policy indemnify the Insured in respect of:-

()

(0)

(c)

Penalties for non-completion of or delay in completion of the Contract or
non-compliance with the Contract Conditions;

loss of or damage to any-power operated crane (other than as specified. in tr_i"za
schedule under Specified Plant) locomotive, rolling stock, waterborne vessel,
waterborne craft or aircraft or any part thereof owned, possessed or used by or
on behalf of the Insured or in respect of liability resulting from or attributable to or
caused by such ownership, possession or use;

loss of or damage to or liability arising out of any trailer or mechanical propelled
vehicle owned, possessed or used by or on behalf of the Insured but
notwithstanding Exception 1(b) this Exception shall not apply to Constructional
Machinery and Plant whilst used as a tool on or about the site(s);
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(d)

(f)

loss, damage or liability which at the time of such occurrence is insured by or
would, but for the existence of this Policy be insured by any other policy or policies
except in respect of any excess beyond the amount which would have been
payable under such other policy or policies had the insurance by this policy not
been effected,;

liability, loss or damage which is the responsibility of the Principal or Subcontractor
and in respect of which the contract Conditions do not require the Contractor to
accept responsibility or to indemnify the Principal or Subcontractor;

liability, loss or damage directly or indirectly or proximately or remotely
occasioned by or arising from:

(i)

(il

(i)
(iv)

war, invasion, act of foreign enemy, hostilities or warlke operations
(whether war be declared or not) civil war, mutiny, civii commotion
assuming the proportions of or amounting to a popularising, military rising,
insurrection, rebellion, revolution, military or usurped power or any act of
any person acting on behalf of orin connection with any organisation with
activities directed towards the overthrow by force of the government de
jure or de facto or the influencing of it by terrorism or violence;

ionising radiations or contamination by radioactivity from any nuclear fuel
or from any nuclear waste from the combustion of nuclear fuel (and the
term "combustion" shall include any self-sustaining process of nuclear
fission);

nuclear weapons material;
confiscation, nationalisation or requisition or destruction of or damage to

property by or under the order of any Government de jure or de facto or
any public local authority.

PROVIDED ALWAYS that where the Insurers allege in any action, suit or other proceeding that
by reason of the provisions of Exception é(f)(i) or (iv) of this policy indemnity is not provided by
this Policy, the burden of proving that such loss or damage is covered by this Policy shall be upon

the Insured.

Wiks 5
i i
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THE SCHEDULE

RELIC T MO o o s
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and as provided by Memorandum 2 of this Policy

THE PROVISIONAL PREMIUM I S o S o e R S S S e S
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THE CONSTRUCTION PERIOD:

5020 ¢ to the date as at which the Certificate(s) of completion is/are issued in terms
of the Contract Provided that the Insured shall advise the Insurers as soon as is reasonable where
the Construction Period exceeds the estimated Constructional Period and pays the additional
premium in terms of Condition 4(c) of the policy.

THE BAAINTERANICE PERICHDY ouwsusinnscvsscvnmvsssvms i ons e osmensvans sssssms i s ksansn s st aoos

SUCCEEDING THE ESTIMATED CONSTRUCTION PERIOD & ...civiiiiiiiiiiiiiiiiicec e

THE SPECIFIED CONSTRUCTIONAL PLANT AND EQUIPMENT : ...iviiiiiiiiiiiiiiiiiiciiiaanes

........................................ BURA IHSURED) 2 . .. covonsnuniasismsimeion s s vimssasscass

THEINEERINTT T sonmmnsunninss e steomemmm st S s s

SECTION [ ) Ruiiioin or the amount of consideration paid or payable to the Contractor upon
the completion of the Contract provided that such consideration does
not exceed the estimated contract price by more than 10% unless
Insurers have been nofified in Terms of condition 4(d)

SECTION I} R........"" ‘being the total of all the individual Sums Insured in respect of the
Specified Constructional Plant and Equipment.

SECTION IV} R......... in the respect of each and every occurrence or series of occurrence
attributable to one original cause but otherwise unlimited.

THE FIRST AMOUNT (BB cxsssunssos somensmnests © ———

ISSUED DATED AND SIGNED AT NEWCASTLE for and on behalf of the Insurers.

EATE OF BBUE 7 - cwmsssmmimsmmnimnsisssisisss SIGNED | cismampvnssvmupimmusis
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CONDITIONS

The policy and the Schedule shall be read together as one Contract and any word or
expression to which a specific meaning has been attached in any part of the Policy or
the Schedule shall bear the same specific meaning wherever it may appear.

It is a condition precedent to liability of the Insurers that any particulars and statement
uttered by or on behalf of the Insured shall form the basis of this insurance and this policy
shall be voidable in the event of misrepresentation, misdescription or non-disclosure in
any material particular.

The Insured and the Subcontractor shall take all reasonable steps to comply with any
Act, Ordinance, Bylaw or the direction of any person empowered thereby and to
safeguard the works and temporary works and to maintain in efficient condition all plant
and appliances used in the Performance of the contract and to prevent accidents and
to minimise loss or damage.

The Insured shall notify the Insurers in the event of:-

(a) Any change involving material alteration of the contract whereby the risk of loss,
damage or liability is increased or;

(b) any interruption of the performance of the contract for a period in excess of three
consecutive months or;

(c) the construction period exceeding the estimated construction period or;

(d)  the consideration to be paid to the Contractor exceeding the estimated contract
price;

and the Insurers shall have the right to make an appropriate and reasonable adjustment
of the first Amount and/or Provisional Premium on the basis of the Insured paying an
additional premium.

The Insured shall notify the Insurers of:-
(a) any material variation of the facts disclosed prior to the date of issue or;

(b) the date upon which the works have been completed in accordance with the
Contractor or;

(c) the conside_i'gﬁon paid to the Contractors upon termination.or cgh"nple’rion of the
contfract; * e

and the Insurers shall have the right to make an appropriate and reasonable adjustment
to the Provisional Premium on the basis of the Insured paying or receiving an additional
or return premium as the case may be.

The Insured shall notify the Insurers of:-

(q) The termination or determination of the contract by the Principal or the
Contractor named in the schedule or;
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10.

1.

(b) the withdrawal from the contract by the Contractors

and the Insurers shall have the right to terminate the policy or to make an appropriate
and reasonable adjustment to the Provisional Premium on the basis of the insured paying
an additional premium.

In the event of an occurrence likely to result in or give rise to a claim under this policy
coming to the notice of the Insured the Insured shall:-

(q) As soon as practicable but not later than 30 days thereafter give notice thereof
in writing to the Insurers; and

(b) as soon as practicable and at their own expense supply full particulars as may be
reasonably required by the Insurers; and

(c) if required to do so by the Insurers produce or give access to any property alleged
to be damaged; and

(d) take all practical steps to recover any property lost, including the giving of
immediate notice to the police and in the case of theft or wilful damage to
discover the guilty person or persons; and

(e) send to the Insurers immediately on receipt any written summons or other
proceedings which may be received by or commenced against the Insured, and

() give to the Insurers all necessary information and assistance to enable the Insurers
to settle or resist any claim or institute proceedings.

Neither the Insured nor any person acting on behalf of the Insured shall:-

(q) Make or give any repudiation or any offer, promise, payment orindemnity without
the written consent of the Insurers; or

(b) abandon any property to the Insurers whether taken possession of by the Insurers
or not.

In the event of any occurrence for which indemnity is provided by this policy the insurers
shall be entitled if they so desire and at their own expense, to take over or conduct in the
name of the Insured the defence or the settlement of any claim or to prosecute in the
name of the Insured for the benefit of the Insurers any claim for indemnity or damages or
otherwise or for ;rhe settlement of any claim.

25T
&t

In the event of any occurrence or series of occurrences attributable to one original cause
giving rise to a claim or claims in terms of Section IV of this policy which exceeds the
Indemnity Limit of said Section the Insurers shall have the option to pay to the Insured an
amount equivalent to the Indemnity Limit and shall then be liable in terms of this Section
only for costs and expenses incurred up to the date of such payment.

The Insurers choose domicilium citandi et executandi at the address of the Leading
Insurer stated in the Schedule and the Insurers agree that service of legal process and of
any nofification required in terms of this policy upon the Leading Insurer shall be good
and sufficient service and shall be equivalent to personal service upon them and each
of them.
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12.

It is @ condition precedent to any right of action under this policy that any dispute arising
herein that can lawfully be referred to arbitration shall first be referred for arbitration to
an arbitrator appointed in writing by the parties hereto or if they cannot agree upon a
single arbitrator to an arbitration committee consisting of an arbitrator appointed by the
Insured, an arbitrator appointed by the Insurers and an umpire appointed by the
arbitrators. If either party does not appoint an arbitrator within sixty days after receipt of
notice in writing requiring an appointment, the other party may appoint a sole arbitrator.
The award (including an award as to costs) by the arbitrator or by the majority of the
arbitration committee as the case may be, shall be binding upon the parties hereto.

)

T
; “5”" a0y
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5.

MEMORANDA

In the same manner and to the like extent as though this Policy was issued in the name
of only one of them, this policy shall indemnify the Insured in respect of claims made by
any of them (or their Directors or Employees) against any other of the Insured.

In terms of Section IV of this policy the Insured shall include any Director or Employee of
the Insured provided that such Director or Employee shall observe, fulfil and be subject
to the terms of the policy.

The amount of indemnity available in terms of Section |, Il and Il of this policy shall be
reduced by the amount of any claim paid or payable by the Insurers in ferms of the said
Sections from the time of the occurrence giving rise to the loss or damage but the
reduction shall be reinstated for the remainder of the cumrency of the Policy from the time
of such occurrence provided that:-

(q) The Insured shall after the settlement of the loss and on demand by the Insurers
pay the additional premium on the amount reinstated calculated at pro rata of
the Provisional Premium or any adjustment thereof;

(b) the Insurers shall not be liable in terms of Section |, II and il of this policy for more
than the Indemnity Limit in respect of any occurrence or series of occumrences
attributable to one original cause.

In respect of each and every occurrence or series of occurrences attributable to one
original cause giving rise to loss or damage or liability for which indemnity is provided by
this policy the Insured shall:-

(Q) By Sections |, Il and Ill of this Policy:-

(i) In respect of any loss or damage (other than loss or damage occuring
during transit) caused by storm, tempest, water subsidence, collapse,
vibration or by the removal or weakening of support to any property, land
or building, be responsible for the First Amount (1) shown on the Schedule
or any less expenditure which may be incurred;

(i) in respect of any other loss or damage caused otherwise than by fire,
lightning, explosion, riot and strike and aircraft and/or articles dropped
therefrom, be responsible for the First Amount (2) shown on the Schedule
or any less expenditure which may be incurred.

(o)  By.Section IV of this policy: s

(i) In respect of claims arising out of loss or damage to underground services
and claims arising out of loss or damage by blasting operations to other
property, be responsible for the First Amount (3) shown on the Schedule or
any less expenditure which may be incurred;

(ii) in respect of any other claims arising out of loss or damage to property be
responsible for the First Amount (4) shown on the Schedule or any less
expenditure which may be incurred.

This Policy shall be deemed to include:-
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(b)

(c)

The cost necessarily incurred of any demolition, clearance and removal of debris
and the erection of any hoardings, fences and similar structures following upon
any occurrence for which indemnity is provided by this policy in which event the
site shall be deemed to include the area in which or from which the debris is
cleared or removed;

employee's tools and personal effects to a maximum value of R50 per employee
(but excluding the first R5 of each and every claim per employee);

the cost necessarily incurred by the Insured in respect of architects, quantity
surveyors, consulting engineers and other professional fees (excluding any such
fees in connection with the preparation of a claim hereunder) resulting from loss
or damage covered by this policy.

PROVIDED THAT nothing in Memorandum 5 of this policy shall operate to increase the liability of
the Insurers beyond the Indemnity Limit of Sections |, Il and Il of this policy.

i, (oo

Mkl
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ADDENDUM
CONTRACT WORKS INDEMNITY

CONTRACT NO. A016-2024/24

In the attached specimen wording we would advise that the following information be relevant:-

1

In respect of Sections | and Il the first amount payable by you will be :-

() For any loss or damage (other than loss or damage occurring during transit)
caused by storm, tempest, water, subsidence, collapse, vibration or by the
removal or weakening of support to any property, land or buiding an
amount as determined by the Insurers.

(b) for any other loss or damage caused otherwise than by fire, lightning,
explosion, riot and strike an amount of determined by the Insurers.

In respect of Section IV the first amount payable by you will be:-

(a) for loss or damage to underground services from any cause an amount .........

R500
(b) for any other loss or damage to property .. R500
3. Notwithstanding anything herein contained to the conftrary in respect of

Constructional Plant and Equipment insured under Section Il of this Policy
the Insured shall be responsible for the first 10% of each and every loss
subject to a minimum of R............

No indemhity is granted under Section IV of this policy in respect of liability arising directly
or indirectly out of the use of explosives.

No indemnity is granted under Section IV of this policy in respect of loss or damage to
underground services unless the situations of such underground services have been
established and confirmed in writing prior to such loss or damage.

6. No claims will be admitted where open tfrenches on the contract site(s)
exceed ............. metres (overall) at any one time.

No claims will be admitted where such claims arise from non-compliance with the
General Conditions of Confract.

No claims will be admitted where such claims arise from shoring being used in a manner
varying from the suggested standards defined by S.A.B.S.
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APPENDIX Il - TO SECTION 3

INSURANCES AND SPECIAL CONDITIONS OF CONTRACT

INSURANCES ARRANGED BY THE MUNICIPALITY

1.(q) Amount of Third Party Liability Insurance under R1 000 000
Section IV (See the "Schedule" of Municipality's
Policy)

1.(b) Deductable (First Amount Payable) applicable P (as determined by
to Section IV of Contract Works Indemnity Policy the Insurers)

(see the "Schedule" of Municipality's Policy). Also
refer to Addendum to Municipality’s Policy.

2. Insurance arranged by Contractor

Time within which evidence (if required) of

insurance by Contractor to be produced. 30 days
3 Contract Period 36 months
Maximum period within which accidents 48 hours

must be reported to the engineer.
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