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Part C1: Agreements & Contract Data 
 

C1.1 Form of Offer & Acceptance 

 

Offer 
 
The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the 
procurement of: 
 
APPOINTMENT OF CONTRACTOR TO INVESTIGATE, DESIGN, INSTALLATION, TEST AND COMMISIONING OF 
SEWARAGE PUMP-SYSTEM AND REROUTE SEWER-LINE AT BRAM FISCHER INTERNATIONAL AIRPORT FOR A PERIOD 
OF SIX MONTHS 

 
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and 
addenda thereto and by submitting this Offer has accepted the Conditions of Tender. 
 
By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and 
Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract 
including compliance with all its terms and conditions according to their true intent and meaning for an amount to be 
determined in accordance with the conditions of contract identified in the Contract Data.  
 

Options A  The offered total of the Prices exclusive of VAT is  R      

 Value Added Tax @ 15% is R      

 The offered total of the amount due inclusive of VAT is R      

 (in words)       
 

 
This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and 
returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the 
period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party 
named as the Contractor in the conditions of contract identified in the Contract Data. 
 
Signature(s) 
 

   

Name(s) 
 

   

Capacity 
 

   

For the 
tenderer: 
 

 

 
Name & 
signature of 
witness 

(Insert name and address of organisation)   
 
Date 

 

Tenderer’s CIDB registration number:   

 

 
 

 

 Acceptance 
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By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  
In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of 
contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the 
Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the 
subject of this agreement. 
 
The terms of the contract, are contained in:  
 

Part C1  Agreements and Contract Data, (which includes this Form of Offer and Acceptance) 
 
Part C2  Pricing Data 
 
Part C3  Scope of Work: Works Information 
 
Part C4  Site Information 
 

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts. 
 
Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the 
Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during 
this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this 
Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in 
this Schedule. 
 
The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of 
Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery 
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the 
conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure 
to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement. 
 
 
Unless the tenderer (now Contractor) within five working days of the date of such receipt notifies the Employer in writing 
of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract 
between the Parties. 
Signature(s) 
 

   

Name(s)  
 

  

Capacity 
 

   

for the 

Employer 

 

 

 
Name & 
signature of 
witness 

(Insert name and address of organisation)   
 
Date 
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Schedule of Deviations to be completed by the Employer prior to contract award. 

 

No. Subject Details 

1             

2             

3             

4             

5             

6             

7             

   

 
 
By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree 
to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the 
Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or 
changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.   
 
It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between 
the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have 
any meaning or effect in the contract between the parties arising from this Agreement.  
 
 
 For the tenderer: 

 

 For the Employer 
 

Signature 
 

   

Name  
 

  

Capacity 
 

   

On behalf 
of 

(Insert name and address of organisation) 

 
 
 

 (Insert name and address of organisation) 

 

Name & 
signature 
of witness 

   

 
Date 

   

 
 
 
 
 
 
 
 
 
 
 
 



 

[5]  

Confidential Confidential 

Confidential 

 

C1.2 ECC3 Contract Data 
 

Part one - Data provided by the Employer. 

 

Clause Statement Data 

1 General  

 The conditions of contract are the core 
clauses and the clauses for main Option  

  

  A: Priced contract with activity 
schedule 

 

    

    

    

    

    

 dispute resolution Option W1: Dispute resolution procedure 

 and secondary Options    

  X1:  Price adjustment for 
inflation 

 

  X2  Changes in the law 
 
X18:     Limitation of liability 

 

  Z:      Additional conditions of contract  
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 of the NEC3 Engineering and Construction 
Contract, April 2013 (ECC3)  

 

10.1 The Employer is: Airports Company South Africa SOC Limited (reg. 
no: 1993/004149/06), a juristic person incorporated 
in terms of the company laws of the Republic of 
South Africa 

Address Aviation Office Park 
Western Precinct 
Kempton Park 
Johannesburg 
2007 
+27 11 723 1400 

10.1 The Project Manager is:  Phiwe Mvinjelwa 

 Address Bram Fischer International Airport  
No 8. Old Thaba’Nchu Road, 
Bloemfontein,  
9301 

 Tel +27 51 407 2277 

 Email  phiwe.mvinjelwa@airports.co.za  

   

10.1 The Supervisor is: Thando Patikala 

 Address Bram Fischer International Airport  
No 8. Old Thaba’Nchu Road, 
Bloemfontein,  
9301 

 Tel No. +27 51 407 2278 

 E-mail thando.patikala@airports.co.za  

   

11.2(13) The works are  CONTRACTOR TO INVESTIGATE, DESIGN, INSTALLATION, 
TEST AND COMMISIONING OF SEWARAGE PUMP-SYSTEM 
AND REROUTE SEWER-LINE AT BRAM FISCHER 
INTERNATIONAL AIRPORT 

11.2(14) The following matters will be included in the 
Risk Register 

 
Assessment risk register 
Environmental risk register 

11.2(15) The boundaries of the site are  BFIA (Landside and Airside) 

11.2(16) The Site Information is in  Part 4: Site Information 

11.2(19) The Works Information is in   Part 3: Scope of Work and all documents and 
drawings to which it makes reference. 

12.2 The law of the contract is the law of  the Republic of South Africa 

13.1 The language of this contract is  English 

13.3 The period for reply is Weeks 

mailto:phiwe.mvinjelwa@airports.co.za
mailto:thando.patikala@airports.co.za
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2 The Contractor's main 
responsibilities 

Data required by this section of the core clauses is 
provided by the Contractor in Part 2 and terms in 
italics used in this section are identified elsewhere 
in this Contract Data.  

3 Time  

11.2(3) The completion date for the whole of the 
works is 

 
Six months after the starting date 

31.1 The Contractor is to submit a first 
programme for acceptance within  

 
2 weeks after Award Date 

31.2 The starting date is Upon signing of the contract by ACSA 

32.2 The Contractor submits revised 
programmes at intervals no longer than  

 
Four weeks. 

35.1 The Employer is not willing to take over the 
works before the Completion Date. 

The employer will have access to the works during 
construction or prior to completion. Such access 
by employer shall not relieve the contractor from 
liability for the completion of the works in 
accordance with the works information.  

4 Testing and Defects  

42.2 The defects date is  Six months after Completion of the whole of the 
works. 

43.2 The defect correction period is  5 weeks 

   

   

47 The Contractor submits a quality plan for 
acceptance within: 

Three weeks of the Contract Date. 

5 Payment  

50.1 The assessment interval is  between the 15th day of each successive month. 

51.1 The currency of this contract is the  South African Rand. 

51.2 The period within which payments are 
made is  

 
Two weeks. 

51.4 The interest rate is  (i) the prime landing rate of Employer’s bank as 
determined from time to time.   
 

6 Compensation events   

60.1(13) The place where weather is to be recorded 
is: 

 
Project Plan 

 The weather measurements to be recorded 
for each calendar month are,  

 
the cumulative rainfall (mm) 

  the number of days with rainfall more than 10 mm 

  the number of days with minimum air temperature 
less than 0 degrees Celsius 
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  the number of days with snow lying at 09:00 hours 
South African Time 

  and these measurements: 

 The weather measurements are supplied 
by 

Weather Services  

 The weather data are the records of past 
weather measurements for each calendar 
month which were recorded at:  

Weather Services 

 and which are available from:  the South African Weather Bureau and included in 
Annexure A to this Contract Data provided by the 
Employer 

60.1(13) 
 

Assumed values for the ten-year return 
weather data for each weather 
measurement for each calendar month are: 

As stated in Annexure A to this Contract Data 
provided by the Employer. 
 
 

7 Title There is no reference to Contract Data in this 
section of the core clauses and terms in italics 
used in this section are identified elsewhere in this 
Contract Data. 

8 Risks and insurance  

80.1 These are additional Employer's risks   1. Environmental risk 

  2. Health and Safety risk 

  3. Operational risk  

81.1 The Contractor’s Risk Add: 

Definition of Force Majeure -  

The following additional conditions must satisfied: 

(1) The Contractor has engaged with the persons 
responsible for the riot, commotion, disorder, strike or 
lockout; has met with the persons or leaders; and has 
recorded the persons or leaders details, their 
grievances, the organisations involved, all threats 
made; and has requested the persons or leaders to 
cease all unlawful conduct; and 

(2) The Contractor has obtained proof of the riot, 
commotion, disorder, strike or lockout, and of any 
unlawful conduct; and 

(3) The Contractor has reported all threats and 
unlawful conduct to the South African Police Service; 
and 

(4) The Contractor has brought an urgent application to 
the court on an ex part basis that correctly identify the 
respondents and define the unlawful conduct to be 
interdicted; and 

(5) The Contractor has ensured that the court order is 
enforced. 

84.1 
 

The Employer provides these insurances 
from the Insurance Table 

See Annexure D to this Contract Data provided by 
the Employer.  
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84.1 
 

The Employer provides these additional 
insurances 

See Annexure D 

84.1 
 

The Contractor provides these additional 
insurances 

 

84.2 
 

The minimum limit of indemnity for 
insurance in respect of loss of or damage 
to property (except the works, Plant, 
Materials and Equipment) and liability for 
bodily injury to or death of a person (not an 
employee of the Contractor) caused by 
activity in connection with this contract for 
any one event is   

See Annexure D 

84.2 The minimum limit of indemnity for 
insurance in respect of death of or bodily 
injury to employees of the Contractor 
arising out of and in the course of their 
employment in connection with this 
contract for any one event is  

As prescribed by the Compensation for 
Occupational Injuries and Diseases Act No. 130 of 
1993 and the Contractor’s common law liability for 
people falling outside the scope of the Act with a 
limit of Indemnity as prescribed in the Act. 

9 Termination No Data required for this section of the conditions 
of the contract. 

10 Data for main Option clause  

A Priced contract with activity schedule Refer to Part  

11 Data for Option W1  

W1.1 The Adjudicator is: The person appointed jointly by the parties from 
the panel of adjudicators listed in Annexure C of 
this Contract Data. 

   

   

   

   

W1.2(3) The Adjudicator nominating body is: The Chairman of Johannesburg Advocate Bar 
Council. 

W1.4(2) The tribunal is:  Arbitration. 

W1.4(5) The arbitration procedure is  The latest edition of Rules for the Conduct of 
Arbitrations published by The Association of 
Arbitrators (Southern Africa) or its successor 
body. 

 The place where arbitration is to be held is Johannesburg, South Africa. 

 The person or organisation who will choose 
an arbitrator  
- if the Parties cannot agree a choice or 
- if the arbitration procedure does not 

state who selects an arbitrator, is 

 
 
the Chairman for the time being or his nominee of 
the Association of Arbitrators (Southern Africa) or 
its successor body. 
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12 Data for secondary Option clauses  

X1 Price adjustment for inflation  

X1.1(a) The base date for indices is  The closing date for submission of Tenders. 

X2 Changes in the law There is no reference to Contract Data in this 
Option and terms in italics are identified elsewhere 
in this Contract Data. 

X18 Limitation of liability  

X18.1 The Contractor’s liability to the Employer 
for indirect or consequential loss is limited 
to: 

Nil: Neither party is liable to the other for any 
consequential or indirect loss, including but not 
limited to loss of profit, loss of income or loss of 
revenue.  

X18.2 For any one event, the Contractor’s liability 
to the Employer for loss of or damage to the 
Employer’s property is limited to: 

No limitation of liability  

X18.3 The Contractor’s liability for Defects due to 
his design which are not listed on the 
Defects Certificate is limited to 

No limitation of liability 

X18.4 The Contractor’s total liability to the 
Employer for all matters arising under or in 
connection with this contract, other than 
excluded matters, is limited to: 

No limitation of liability  
 
 
The Contractor’s total liability for the additional 
excluded matters is not limited.  
 
The additional excluded matters are amounts for 
which the Contractor is liable under this contract 
for 
 

• Defects due to his design which arise before 
the Defects Certificate is issued, 

• Defects due to manufacture and fabrication 
outside the Site, 

• loss of or damage to property (other than the 
works, Plant and Materials), 

• death of or injury to a person. 

• damage to third party property; and  

• infringement of an intellectual property right.  

X18.5 The end of liability date is  The date on which the liability in question 
prescribes in accordance with the Prescription Act 
No. 68 of 1969 (as amended or in terms of any 
replacement legislation) for any other matter. 

   

Z The Additional conditions of contract 
are 

 
Z1 to Z24 below.  

  

 AMENDMENTS TO THE CORE CLAUSES 

Z1 Interpretation and the law 

Z1.1 Add to core clause 12.3: Any extension, concession, waiver or relaxation of any action stated in this 

contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a 
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waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm 

such agreement in writing. 

 

Z1.2 Add the following as a new core clause 12.5: 

Z1.2.1 In this contract: 

Z1.2.1.1 references to any Party to the Contract include its successors or permitted assigns; 

Z1.2.1.2 references to the Contractor include the obligations of its personnel; 

Z1.2.1.3 the references to the provisions of any law include such provisions as amended, re-enacted or 

consolidated from time to time in so far as such amendment, re-enactment or consolidation applies or 

is capable of applying to any works under this Contract; 

Z1.2.1.4 references to this Contract and any deed, Contract or instrument are deemed to include references to 

this Contract or such other deed, agreement or instrument as amended, novated, supplemented, varied 

or replaced from time to time; 

Z1.2.1.5 references to a "person" include a natural person, company or any other artificial person or other 

corporate entity, a charity, trust, partnership, joint venture, syndicate, or any other association of 

persons; 

Z1.2.1.6 references to “month” means a calendar month; 

Z1.2.1.7 headings are for convenience only and are not taken into consideration in the interpretation of the 

Contract; 

Z1.2.1.8 where any number of days is prescribed, those days are reckoned exclusively of the first and inclusively 

of the last day unless the last day falls on a day that is not a working day, in which event the last day is 

the next succeeding working day; 

Z1.2.1.9 any provision in Contract that is or may become illegal, invalid or unenforceable in any jurisdiction is 

ineffective to the extent of such prohibition or unenforceability in such jurisdiction and is treated as 

severed from the balance of Contract in such jurisdiction, without invalidating the remaining provisions 

of Contract in such jurisdiction or affecting it in any other jurisdiction; 

Z1.2.1.10 references to any amount means that amount exclusive of VAT, unless the amount expressly includes 

VAT; 

Z1.2.1.11 the rule of construction that if general words or terms are used in association with specific words or 

terms that are a species of a particular genus or class, the meaning of the general words or terms shall 

be restricted to that same class shall not apply, and whenever the word "including" is used followed by 

specific examples, such examples shall not be interpreted so as to limit the meaning of any word or 

term to the same genus or class as the examples given; 

Z1.2.1.12 the rule of construction that the Contract is interpreted against or to the disadvantage of the party 

responsible for the drafting or preparation of Contract does not apply; 

Z1.2.1.13 words and abbreviations that have well known technical or trade meanings are used in the Contract in 

accordance with such recognized meanings; 

Z1.2.1.14 references to a "subsidiary" or a "holding company” is references to a direct or indirect subsidiary or 

holding company as defined in the law of the jurisdiction of the place of incorporation of the company 

that has a subsidiary or holding company and "affiliate" is any company that is under common control 

with such subsidiary or holding company; 

Z1.2.1.15 time is of the essence in the performance of the parties’ respective obligations. 

Z2 The Project Manager and Supervisor: add the following at the end of core clause 14.2:  

Z2.1 The Project Manager and the Supervisor may take an action which they have delegated. 
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Z3 Early Warning: add the following at the end of core clause 16.2: 

Z3.1 The Contractor ensures that a subcontractor attends risk reduction meeting if its attendance would 

assist in deciding the actions to be taken.  

Z4 Providing the Works: Delete core clause 20.1 and replace with the following: 

Z4.1 The Contractor provides the works in accordance with the Works Information and warrants that the 

results of the Works, when complete, shall be fit for their intended purpose as stated in the Works 

Information, and if no such purposes is stated, the ordinary purpose of the Works. 

 

Z5 Subcontracting: 

Z5.1 The following clause is added as a new core clause 26.4: “Within 5 days of request by the Project 

Manager, the Contractor provides proof to the Project Manager that the Contractor’s payment 

obligations towards its Subcontractors have been discharged. Failure by the Contractor to provide such 

proof to the satisfaction of the Project Manager entitles the Employer to instruct the Project Manager to 

certify payment directly to any such Subcontractor and the Contractor shall have no recourse to recover 

such amounts from the Employer. Such direct payment do not create privity of contract between the 

Employer and such Subcontractor. The Employer may recover such direct payment from the 

Contractor.” 

Z6 Other responsibilities: add the following at the end of core clause 27: 

Z6.1 The Contractor has satisfied himself, prior to the Contract Date, as to the completeness, sufficiency and 

accuracy of all information and drawings provided to him as at the Contract Date. 

Z6.2 The Contractor is responsible for the correct setting out of the Works in accordance with the original 

points, lines and levels stated in the Works Information or notified by the Project Manager, Supervisor or 

the Employer. Any errors in the positioning of the Works are rectified by the Contractor at the 

Contractor’s own costs. 

 

Z7 Acceleration: add the following new provisions at the end of core clause 36: 

Z7.1 The Project Manager’s reply is either: 

Z7.1.1 A notification that the quotation is accepted, in which case, the Project Manager changes the Prices, 

Completion Date and Key Dates and accepts the revised programme; or 

Z7.1.2 A notification that the quotation is not accepted and that the Prices, Completion Date and Key Dates are 

not changed. 

Z8 Extending the defects date: add the following as a new core clause 46: 

Z8.1 If the Employer cannot use the works due to a Defect, which arises after Completion and before the 
defects date, the defects date is delayed by a period equal to that during which the Employer, due to a 
Defect, is unable to use the works. 

Z8.2 If part of the works is replaced due to a Defect arising after Completion and before the defects date, the 

defects date for the part of the works which is replaced is delayed by a period equal to that between 

Completion and the date by when the part has been replaced. 

Z8.3 The Project Manager notifies the Contractor of the change to a defect date when the delay occurs. The 
period between Completion and an extended defects date does not exceed twice the period between 
Completion and the defects date stated in the Contract Data. 
 

Z9 Quality Management System: add the following as a new core clause 47: 

Z9.1 The Contractor implements and maintains a quality management system with the requirements stated in 

the Works Information. 
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Z9.2 Within the period stated in the Contract Data, the Contractor provides the Project Manager with a quality 

plan for acceptance. A reason for not accepting the quality plan is that it does not allow for the 

Contractor to Provide the Works.  

Z9.3 If any changes are made to the quality plan, the Contractor provides the Project Manager with the 

changes quality plan for acceptance. 

Z9.4 The Project Manager may instruct the Contractor to correct a failure to comply with the quality plan. This 

instruction is not a compensation event.  

Z10 Assessing the amount due:  

Z10.1 Delete the second bullet point of core clause 50.1 and replace with the following: “within thirteen 

weeks of termination of this Contract” 

Z11 Final assessment: add the following as a new core clause 53: 

Z11.1 The Project Manager makes a final assessment and certifies final payment in accordance with the 

Contract. The final payment is made within four weeks of the assessment.   

Z11.2 An assessment of the final amount due is conclusive evidence of the final amount due under or in 

connection with the Contract, unless a Party raises a dispute in relation to the assessment of the final 

amount due. 

Z11.3 The assessment of the final amount due is changed to include any agreement the Parties reached and/or 

a decision of the Adjudicator which has not been referred to the tribunal within four weeks of that decision. 

The changed assessment becomes conclusive evidence of the final amount due under or in connection 

with the Contract.   

Z12 Notifying compensation events:  

Z12.1 Delete the last sentence in core clause 61.3 and replace with the following: “If the Contractor 

does not notify a compensation event within four weeks of becoming aware of the event, he is not 

entitled to a change in the Prices, the Completion date or a Key Date and the Employer is absolved 

from all liability in relation to such event.” 

Z13 Assessing compensation events: 

Z13.1 The following is added at the end of core clause 63.4: “the Contractor shall only be entitled to 

changes to the Prices, the Completion Date and/or the Key Date if the compensation event affects the 

critical path.” 

Z14 Termination 

Z14.1 Add the following to core clause 91.1, at the second main bullet, fifth sub-bullet point, after the 

words “assets or”: “business rescue proceedings are initiated or steps are taken to initiate business 

recue proceedings”. 

 AMENDMENTS TO THE SECONDARY OPTION CLAUSES 

Z15 Changes in Law:  Add the following clause to secondary option X2 as X2.2: 

Z15.1 A change in law is defined as:  

Z15.1.1 the adoption, enactment, promulgation, coming into effect, repeal, amendment, reinterpretation, change 
in application or other modification after the Contract Date of any law, excluding (i) the enactment of 
any bill inside the country, but only if such bill is enacted without any material changes being made to 
the contents of such bill from the form published in the Gazette (as defined in the Interpretation Act, 
1957) as at the Contract Date, and (ii) any such modification in law relating to any taxes, charges, 
imposts, duties, levies or deductions that are assessed in relation to a person’s income 

Z15.1.2 any permit being terminated, withdrawn, amended, modified or replaced, other than (i) in accordance 
with the terms upon which it was originally granted, (ii) as a result of the failure by the Contractor to 
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comply with any condition set out therein, or (iii) as a result of any act or omission of the Contractor, any 
Subcontractor or any affiliate to the Contractor. 

  

  

  

  

  

  

Z18 Limitation of liability: Insert the following new clause as Option X18.6: 

Z18.1 The Employer's liability to the Contractor for the Contractor's indirect or consequential loss is limited to R0.00.  

Z18.2 Notwithstanding any other clause in this contract, any proceeds received from the security bonds and 
guarantees provided by the Contractor in terms of this Contract and any insurances or any proceeds 
which would have been received from any insurances but for the conduct of the Contractor shall be 
excluded from the calculation of the limitations of liability listed in the contract. 
 

 ADDITIONAL Z CLAUSES  

Z19 Cession, delegation and assignment  

Z19.1 The Contractor shall not cede, delegate or assign any of its rights or obligations to any person without 
the written consent of the Employer, which consent shall not be unreasonably withheld. This clause 
shall be binding on the liquidator/business rescue practitioner /trustee (whether provisional or not) of the 
Contractor. 

Z19.2 The Employer may, on written notice to the Contractor, cede and delegate its rights and obligations 
under this contract to any person or entity. 

Z20 Joint and several liability  

Z20.1 If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more 
persons, these persons are deemed to be jointly and severally liable to the Employer for the 
performance of the Contract. 

Z20.2 The Contractor shall, within 1 week of the Contract Date, notify the Project Manager and the Employer 
of the key person who has the authority to bind the Contractor on their behalf. 

Z20.3 The Contractor does not materially alter the composition of the joint venture, consortium or other 
unincorporated grouping of two or more persons without prior written consent of the Employer. 

Z21 Ethics 

Z21.1 The Contractor undertakes: 

Z21.1.1 not to give any offer, payment, consideration, or benefit of any kind, which constitutes or could be 
construed as an illegal or corrupt practice, either directly or indirectly, as an inducement or reward for 
the award or in execution of this contract; 

Z21.1.2 to comply with all laws, regulations or policies relating to the prevention and combating of bribery, 
corruption and money laundering to which it or the Employer is subject, including but not limited to the 
Prevention and Combating of Corrupt Activities Act, 12 of 2004. 

Z21.2 The Contractor’s breach of this clause constitutes grounds for terminating the Contractor’s obligation to 
Provide the Works or taking any other action as appropriate against the Contractor (including civil or 
criminal action). However, lawful inducements and rewards shall not constitute grounds for termination. 
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Z21.3 If the Contractor is found guilty by a competent court, administrative or regulatory body of participating 
in illegal or corrupt practices, including but not limited to the making of offers (directly or indirectly), 
payments, gifts, gratuity, commission or benefits of any kind, which are in any way whatsoever in 
connection with the contract with the Employer, the Employer shall be entitled to terminate the contract 
in accordance with the procedures stated in core clause 92.2. The amount due on termination is A1. 

Z22 Confidentiality 

Z22.1 All information obtained in terms of this contract or arising from the implementation of this contract shall 
be treated as confidential by the Contractor and shall not be used or divulged or published to any person 
not being a party to this contract, without the prior written consent of the Project Manager or the 
Employer, which consent shall not be unreasonably withheld. 

Z22.2 If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as 
such until otherwise notified by the Project Manager. 

Z22.3 This undertaking shall not apply to –  

Z22.3.1 Information disclosed to the employees of the Contractor for the purposes of the implementation of this 
agreement. The Contractor undertakes to procure that its employees are aware of the confidential 
nature of the information so disclosed and that they comply with the provisions of this clause; 

Z22.3.2 Information which the Contractor is required by law to disclose, provided that the Contractor notifies the 
Employer prior to disclosure so as to enable the Employer to take the appropriate action to protect such 
information. The Contractor may disclose such information only to the extent required by law and shall 
use reasonable efforts to obtain assurances that confidential treatment will be afforded to the 
information so disclosed; 

Z22.3.3 Information which at the time of disclosure or thereafter, without default on the part of the Contractor, 
enters the public domain or to information which was already in the possession of the Contractor at the 
time of disclosure (evidenced by written records in existence at that time);   

Z22.4 The taking of images (whether photographs, video footage or otherwise) of the works or any portion 
thereof, in the course of Providing the Works and after Completion, requires the prior written consent of 
the Project Manager.  All rights in and to all such images vests exclusively in the Employer.   

Z22.5 The Contractor ensures that all his Subcontractors abide by the undertakings in this clause. 

Z23 Liens and Encumbrances  

Z23.1 The Contractor keeps the Equipment used to Provide the Services free of all liens and other encumbrances 

at all times. The Contractor, vis-a-vis the Employer, waives all and any liens which he may from time to time 

have, or become entitled to over such Equipment and any part thereof and procures that his 
Subcontractors similarly, vis-a-vis the Employer, waive all liens they may have or become entitled to over 

such Equipment from time to time 

Z24 Intellectual Property 

Z24.1 Intellectual Property (“IP”) rights means all rights in and to any patent, design, copyright, trade mark, 
trade name, trade secret or other intellectual or industrial property right relating to the Works. 

Z24.2 IP rights remain vested in the originator and shall not be used for any reason whatsoever other than 
carrying out the works. 

Z24.3 The Contractor gives the Employer an irrevocable, transferrable, non-exclusive, royalty free licence to 
use and copy all IP related to the works for the purposes of constructing, repairing, demolishing, operating 
and maintaining the works.  

Z24.4 The written approval of the Contractor is to be obtained before the Contractor's IP made available to any 
third party which approval will not be unreasonably withheld or delayed. Prior to making any Contractor's 
IP available to any third party the Employer shall obtain a written confidentiality undertaking from any 
such third party on terms no less onerous than the terms the Employer would use to protect its IP. 

Z24.5 The Contractor shall indemnify and hold the Employer harmless against and from any claim alleging an 
infringement of IP rights (“the claim”), which arises out of or in relation to:  
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Z24.5.1 the Contractor’s design, manufacture, construction or execution of the Works; 

Z24.5.2 the use of the Contractor’s Equipment, or  

Z24.5.3 the proper use of the Works. 

Z24.6 The Employer shall, at the request and cost of the Contractor, assist in contesting the claim and the 
Contractor may (at its cost) conduct negotiations for the settlement of the claim, and any litigation or 
arbitration which may arise from it. 

 

  



 

[17]  

Confidential Confidential 

Confidential 

Annexure A: One-in-ten-year-return weather data obtained from SA Weather Bureau for 
[weather station] 

 
If any one of these weather measurements recorded within a calendar month, before the Completion Date for the whole 
of the works and at the place stated in this Contract Data is shown to be more adverse than the amount stated below 
then the Contractor may notify a compensation event. 
 

 Weather measurement 

Month Cumulative 
rainfall (mm) 

Number of days 
with rain more 
than 10mm 

Number of days 
with min air 
temp < 0 deg.C 

Number of days 
with snow lying 
at 08:00 CAT 

[Other 
measurements 
if applicable] 

January      

February      

March      

April      

May      

June      

July      

August      

September      

October      

November      

December      

 
 
Only the difference between the more adverse recorded weather and the equivalent measurement given above is taken 
into account in assessing a compensation event. 
  



 

[18]  

Confidential Confidential 

Confidential 

 

Annexure C:  ACSA Panel of Adjudicators 

One of the following adjudicators shall be selected by the referring party as and when a dispute arises. 

Potential Adjudicator Email Address Chamber 

Adv. Mkhululi Duncan Stubbs duncan.stubbs@gmail.com  Thulamela Chambers 

Adv. Arzhar Bham SC bhamae@law.co.za  Victoria Mxenge 

Adv. Mohhamed Chohan SC chohann@counsel.co.za  Group One 

Adv. Benny Makola benny.makola@gmail.com  Group 621 

Adv. Vincent Maleka SC ivmaleka@mweb.co.za  Thulamela Chambers 

Adv. Chris Loxton SC loxton@counsel.co.za  Group One 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:duncan.stubbs@gmail.com
mailto:bhamae@law.co.za
mailto:chohann@counsel.co.za
mailto:benny.makola@gmail.com
mailto:ivmaleka@mweb.co.za
mailto:loxton@counsel.co.za
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Annexure D: ACSA Insurance Clauses 
 
SECTION A: DEFINITIONS 
 

(a) Reference to Landside means areas of the airport before the security points; and the 
restricted area beyond the security points but, within the perimeter of gatehouses, 
passenger terminals and cargo buildings. 

 
(b) Reference to Airside means the Apron / maneuvering areas; and area within the airside 

boundary/perimeter fence, excluding the internal areas of the passenger terminals, 
perimeter gatehouses and cargo buildings. 

 
SECTION B: INSURANCE CLAUSES 

1. INSURANCE CLAUSES FOR LANDSIDE CONSTRUCTION CONTRACTS WHERE THE 

AWARDED CONTRACT VALUE DOES NOT EXCEED R150 MILLION, AND THE 

CONSTRUCTION PERIOD DOES NOT EXCEED 36 MONTHS, AND THE DEFECTS LIABILITY 

PERIOD DOES NOT EXCEED 24 MONTHS 

Each Party shall be responsible for effecting and maintaining the relevant insurances as specified below and to the 

extent relevant to the Contract. 

1. Insurance Effected by The Employer (Principle Controlled Insurance (“PCI”)) 

1.1 Notwithstanding anything elsewhere contained in this Contract and without limiting the obligations, 

liabilities or responsibilities of the Contractor in anyway whatsoever (including but not limited to any 

requirement for the provision by the Contractor of any other insurances) the Employer shall effect and 

maintain for the duration of the construction and maintenance periods of the Contract - as appropriate 

in the joint names of the Employer, the Contractor and where relevant Sub-Contractors the following 

insurances which are subject to the terms, limits, exceptions and conditions of the Policy: 

 

a) Contract Works/Contractors Public Liability/ Removal of Lateral Support 
Liability 

Section 1 Of the Policy – Contract Works 

Contract Works Insurance for the full value of the Works to provide cover against accidental 

physical loss of or damage to the Works, Temporary Works and materials intended for 

incorporation in the Works all being the subject matter of this Contract including to the extent 

provided for in the policy whilst in transit or temporarily stored at any premises en route to or from 

the Site (other than where this is a continuation of Marine Transit) within the territorial limits of 

the policy. 

This insurance may specifically exclude any cost necessary to replace or rectify any of the 

property insured, which is in a defective condition due to defect in design, plan specification, 

material, or workmanship. 

This insurance contains the following limitations and warrantees; 

Open Trench Limitation 
In respect of loss or damage to open trenches and pipes, conduits or cables laid therein, caused directly or 

indirectly by rain, inundation or flood, Insurers liability shall be limited in respect of the aggregate length of 

open trenches at any one time to 2,500 meters. 

Exposed Layer Works (applicable to works involving paving, roadways, bulk earthworks and 
runways and taxiways) 

In respect of loss or damage to Exposed Layer Works relating to paving, roadways and runways (including 
taxiways) caused directly or indirectly by rain, inundation or flood, Insurers liability shall be limited in respect 
of the aggregate length of Exposed Layer Works at any one time to 2,500 meters. 

 



 

[20]  

Confidential Confidential 

Confidential 

Section II of the Policy – Contractors Public Liability 

Public Liability Insurance which provides indemnity against legal liability in the event of 

accidental death of or injury to persons and/or loss of or damage to property(other than the Works 

the subject matter of this Contract) arising from the execution of the Contract with a limit of indemnity 

of R100,000,000 in respect of any one occurrence or series of occurrences consequent on or 

attributable to one source or original cause. 

Section III of the Policy – Removal Of Lateral Support Liability 

Removal Of Lateral Support Liability which provides indemnity against legal liability in the event 

of accidental death of or injury to persons and/or loss of or damage to property (other than the 

Works the subject matter of this Contract) arising out of or in connection with shock or vibration or 

the removal or weakening of or interference with support to property in the vicinity of the Contract 

Site and arising out of or in connection with the Insured Contract (but not in respect of tunneling 

works) and occurring during the Period of Insurance. 

The Limit of Indemnity being limited to R50,000,000 attributable to one source or original cause.  

b) Contract Works SASRIA – Providing physical loss of or damage to the Works, Temporary Works 

and materials intended for incorporation in the Works as covered by the underlying Contract 

Works policy as noted in (a) above due to perils as covered in terms of the SASRIA Contract 

Works wording as issued by SASRIA SOC. 
 

The Contract Works SASRIA cover excludes consequential or indirect loss or damage of any kind 

or description whatsoever. 

The SASRIA Contract Works policy is limited to R500,000,000 (Incl VAT) in the aggregate during 

the policy period of insurance. 

The Contract Works SASRIA policy wording can be obtained from the SASRIA website 

http://www.sasria.co.za/ which notes the covers and policy exclusions. 

c) Design & Construct Professional Indemnity Insurance which provides indemnity against legal 
liability to pay compensation as a result of any actual or alleged negligent act, error or omission in 
the performance of the Professional Duties of the insured and arising from the execution of this 
project. The limit of indemnity under this insurance shall be *R25,000,000 in the aggregate during 
the annual policy period of insurance that ACSA effect such cover during the policy period 
from 1 April to 31 March during each policy period of insurance. 

*The limits of indemnity applies to all ACSA contracts as a whole and does not apply 

specifically to this contract. The aggregate limit could be exhausted by claims under other 

ACSA contracts and there is no guarantee that this insurance cover will provide sufficient 

cover to this specific contract should the aggregate limit be exhausted. 

The Policy only covers the rectification of the works and excludes all consequential losses. 

Professional Duties do not include: 

a)  Labour and construction work which would normally be the responsibility of the building or 
engineering contractor. 

b)  Supervision of the construction works usually undertaken by a building or engineering 

contractor. 

 

 

 

http://www.sasria.co.za/
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1. 2 The Contractor shall familiarise itself fully with the details of such insurance effected by the Employer. 

The Contractor shall comply to all the terms and conditions of the Employer arranged policies and 

the Contractor shall be deemed to be fully aware of all the conditions, limits, limitations, 

exclusions/exceptions and deductibles that are contained in the Employer arranged policies. Copies 

of the Employer arranged policies are obtainable on request from the Employer and if the Contractor 

is of the opinion that additional insurance is required, such shall be for the Contractors account. 

1.3 The Employer shall pay the premium in connection with the insurances effected by the Employer. 

The Employer is entitled to all return premiums, dividends, discounts, or adjustments in connection 

with the insurances effected by the Employer. 

1.4 The Contractor shall not include any premium charges for this insurance except to the extent, which he 

may deem necessary in his own interests to effect supplementary insurance to the insurance 

effected by the Employer. The Employer reserves the right to call for full information regarding 

insurance costs included by the Contractor. 

In the event that the Contractor purchases any insurances in addition to those indicated above, the 

premium and taxes, duties, etc. shall be borne entirely by the contractor. 

1.5 Any further clarification of the scope of cover provided by the Policies arranged by the Employer 
should be obtained from the Employer. 

1.6 The Contractor and/or any other party who obtains indemnity under the policies effected under 

1.1 shall become liable for the deductibles (first amount payable) which are applicable in respect of 
each and every occurrence or series of occurrences attributable to one source or cause giving rise 
to loss or damage or indemnifiable liability. The deductibles applicable to the policies effected under 
1.1 are as follows: 

a) Contract Works/Contractors Public Liability/ Removal Of Lateral Support Liability 

 

Unless stated otherwise in the Policy Extensions the Deductibles shall be as follows which 

will apply in respect of each and every occurrence or series of occurrences arising out of or 

in connection with any one event giving rise to loss or damage: 

Section 1 Of The Policy – Contract Works 

In respect of all loss or damage R150,000 but increased to R250,000 in respect of loss or 

damage arising out of or in connection with testing and commissioning. 

Section 2 Of The Policy – Contractors Public Liability 

R75,000 each and every claim in respect of Property Damage. 

Section 3 Of The Policy – Removal Of Lateral 
Support Liability 

R75,000 each and every claim. 
 

b) Contract Works SASRIA 
 

In respect of theft as a result of the SASRIA perils insured - R25,000 each and every 
occurrence. 

c) Design & Construct Professional Indemnity Insurance. 

 

a. In respect of contracts under R50 million at award – R5,000,000. 

b. In respect of contracts over R50 million at award – R10,000,000. 
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1.7 In the event of any occurrence which is likely to give rise to a claim under the insurance arranged 

by the Employer, the Contractor shall: 

a) In addition to any statutory requirement or other requirements contained in the Contract 

immediately notify the Employer and the Employer's Insurance Brokers by telephone, mobile 

phone or email giving the circumstances, nature and an estimate of the loss or damage or 

liability. The Contractor must also complete the Claim Advice Form (Appendix “A” ). 

 

The following persons/insurers must be advised immediately on the occurrence of a claim on site 

or even a possibility of a claim arising due to an incident occurring on site: 

Airports Company South Africa: 

Nokulunga Masiza 

Tel: +27 (0)11 723 1400 

M: +27 (0)79 512 0532 

Nokulunga.Masiza@airports.co.za 

Buhle Mnguni 

D: +27 (0)11 723 1400 

M: +27 (0)74 535 9075 

Buhle.Mnguni@airports.co.za 

b) Preserve damage and make it available for inspection by a representative of the Insurers. 
c) Wherever possible, photographs of damage should be taken. 

d) Inform the police authorities promptly in the event of loss or damage by theft, burglary or 

any malicious persons(s) for the purpose of recovering any property so lost, discovering the 

guilty person or persons, and having him, her or them duly prosecuted. 

e) Advise the Insurers of any other insurance(s) which may cover the same loss, damage or 

injury, or any part thereof. 

f)  Give to the Insurers every assistance to enable the Insurers to settle or resist any claim 
against the Insured, or institute any proceedings; 

g)  On completion the Claims Advice Form, the form must be sent to the Employers Insurance 
Brokers for further action (the original may be emailed to the Employers Insurance Broker). 
(Please do not remove the Claims Advice Form out of this document. Rather photocopy the 
form and send the copy to the Employers Insurance Brokers). 

h)  The Employer and the employers Insurance brokers / Insurers or their appointed loss 
adjusters shall have the right to make all and any enquiry's on the Site of the Works or 
elsewhere as to the cause and results of any such occurrence and the Contractor shall co- 
operate in carrying out such enquiry's. 

i)  The Contractor, Project Managers and Consultants must allow free access to Insurers’ 
assessors for the purpose of investigating and assessing the loss or damage. 

j) The Contractor must not proceed with the making good any off the loss without the prior 
authorisation of the Insurers. 

k)  The Contractor must keep separate records of the costs involved in making good any loss or 
damage and these records should be available at all times for inspection by Insurers. Such 
records should include inter alia the entire cost of labour, materials, transport and equipment. 

l)  Where required by the Employer, negotiate the settlement of claims with the Insurer or their 
appointed loss adjusters through the Employer's Insurance Brokers and shall obtain the 
Employer's approval of such settlement. 

mailto:Thabo.mofolo@wtwco.com
mailto:Buhle.Mnguni@airports.co.za
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m) Once the amount of a claim is agreed by the Insurers and the Contractor, an “Agreement of 
Loss” form must be signed by the Contractor and if required this shall be counter signed by the 
Employer or the Project Managers. 

n)  The proceeds of such claim will, if required by the Employer, be paid net of any Deductible 
applicable under the policy by the Insurers to the Employer who on receipt thereof will arrange for 
payment to be made in terms of the Conditions of Contract. In the event that it is agreed by the 
Employer that such claims payment be made directly to the Contractor, the Contractor shall 
arrange for the Employer to endorse the “Agreement of Loss” to this effect. 
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2. Insurance Effected by the Contractor. 

 

In addition to Clause 1.1 in respect of the insurances effected by the Employer the following 

Insurances to be effected by the Contractor: 

 

2.1 Without limiting the Contractor’s obligations, responsibilities and liabilities, the Contractor and 

Sub-contractor shall maintain at the Contractor's and Subcontractor’s expense and where 

applicable provide as a minimum the following insurances: 

a) Insurance of Construction Plant and Equipment (including tools offices and other temporary 
structures and contents) and other things (except those intended for incorporation into the 
Works) brought onto the site for a sum sufficient to provide for their replacement. 

The Employer shall be named as additional insured and a waiver of subrogation shall be 

provided to the Employer. 

b) Contractor’s Common Law Liability/ Worker’s Compensation Insurance. 

The Contractor shall take out and maintain employer's liability insurance with a limit of 
indemnity of not less than R20,000,000 and/or workmen's compensation insurance 
covering personal injury to or death of the employees of the Contractor engaged in 
connection with the Works to the minimum value required by applicable law. 

The Contractor shall procure that its Subcontractors take out and maintain similar 

insurance in respect of its Subcontractor’s personnel performing the Works. 

In the event that a claim is made against the Employer in connection with such insurance, 
the Contractor shall indemnify and hold harmless the Employer against any such claim. The 
Employer shall be named as additional insured and a waiver of subrogation shall be 
provided to the Employer. 

c) Motor Vehicle Liability Insurance comprising (as a minimum) "Balance of Third Party" Risks 
including Passenger Liability indemnity with a limit of indemnity of not less than R5 000 000 for 
all owned, non-owned, leased and hired vehicles. 

d) Insurance For Buy-Down Cover of Employer’s Deductibles 

Should the Contractor believe that the Employer effected Contract Works, Public Liability and 
Design & Construct Professional Indemnity deductibles as noted in Clause 1.1 (a) and (c) be 
considered to be unacceptable to the Contractor, then the Contractor must obtain Buy Down 
cover for these deductibles to a deductible considered by the Contractor as being acceptable 
in respect of the works being undertaken. 

e) Where the Contract involves manufacturing and/or fabrication of the Works or parts thereof at 
premises other than at the Contract Site the Contractor shall satisfy the Employer that all 
materials and equipment for incorporation in the Works are adequately insured during 
manufacture and/or fabrication. In the event of the Employer having an insurable interest in 
such Works during manufacture or fabrication then such interest shall be noted by 
endorsement to the relevant Policies of Insurance. 

Such insurance shall name Employer as an additional insured, and shall be primary to any 

insurance maintained by the Employer. 

f) Public Liability insurances in excess of the Employers Public Liability insurances as stated 
under clause 1.1(a). 

g) Contractor’s Professional Indemnity Insurance in excess of the Employers Design & 
Construct Professional Indemnity insurances as stated under clause 1.1(c) and if applicable 
to cover the deductible that applies to the Employer effected insurance. 
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h) Marine Cargo Insurance (If Applicable) 

Cover:  Imports of cargo, equipment, goods, plant, machinery and materials 

(“Insured Property”) to the site where the Permanent Works will be 

constructed. 

Sum Insured: Not less than the value of the largest single cargo shipment, conveyance or 

the value in storage, whichever is the greater (CIF plus 10%). 

Marine / Air Cargo Insurance covering the Insured Property against all risks of physical loss 
or damage while in transit by land, sea or air from country of origin anywhere in the world to 
the site where the Permanent Works will be constructed including loading, or vice versa, 
from the commencement of the time the insured items are loaded prior leaving the 
warehouse or factory for shipment to the said site. 

The insured parties are the Employer, the Contractor and its Subcontractors, and all their 
personnel involved in the execution of any Works on the construction site. 

j) Miscellaneous Insurance 

Other insurance as is customary, desirable or necessary to comply with applicable Laws in the 

Country. 

2.2 The insurances to be provided by the Contractor and his Sub-contractor shall be effected with 

Insurers and on terms approved by the Employer (which approval shall not be unreasonably 

withheld) and shall be maintained in force for the duration required (including any period of 

maintenance/defects liability period). The Contractor shall within twenty eight (28) days of 

commencement of the contract produce to the Employer the relevant Policy or Policies of 

Insurance. 

2.3 In the event that the Contractor or his Sub-contractor receives any notice of cancellation or 

restrictive modification to the insurance provided to them they shall immediately notify the 

Employer in writing of such cancellation or restriction and shall advise what action the Contractor or 

his Sub-contractor will take to remedy such action. 

If the Contractor fails to effect and keep in force the insurances referred to then the Employer 

may effect and keep in force any such insurances and pay such premium or premiums as may be 

necessary for that purpose and from time to time deduct the amount paid by the Employer from any 

monies due or which may become due to the Contractor or recover same as a debt from the 

Contractor. 

2.4 Sub-Contractors. 

The Contractor shall: 

a) ensure that all potential and appointed Sub-contractors are aware of the whole contents of 
these Insurance Clauses, and 

b) enforce the compliance by subcontract agreement between the Contractor and Sub- 
Contractor and where applicable that the Sub Contractor effect similar insurance relating to 
the insurances required to be effected by the Contractor under Clause 2 (Contractor effected 
insurances). 
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APPENDIX A 
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CONTRACTORS CLAIMS ADVICE FORM - FOR ACSA INSURED CONTRACTS UNDER THE ANNUAL POLICY 
 

Send to : Airports Company South Africa 
 

 

E-Mail The Following People : 

Nokulunga.Masiza@airports.co.za 

Buhle.Mnguni@airports.co.za 

*....................................................... 

......................................................... 

......................................................... 

......................................................... 

......................................................... 

.………………….............................. 

mailto:Nokulunga.Masiza@airports.co.za
mailto:Buhle.Mnguni@airports.co.za
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* (Please provide name of contracting company, site address, telephone numbers and e-mail address). 

RE :ACSA CONTRACTORS : CAR/PL/PI : CLAIM 

Date of loss :    

Reported to site agent by :  Date :    

Reported to Insurance Broker by :  Date :     

Locality of Incident    

 

How did the loss occur (cause) ?    

 

 

Details and nature of loss or damage to Contract Works    

 

 

Details of other property damaged.    

 

Names and address of witnesses    

Estimated cost of repairs (Separate records of all costs must be kept) R   

Person whom assessor should contact    

Telephone/Mobile Numbers Of Contact Person   

Email Address of Contact Person   
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3. INSURANCE CLAUSES FOR AIRSIDE CONSTRUCTION CONTRACTS WHERE THE AWARDED 

CONTRACT VALUE DOES NOT EXCEED R150 MILLION, AND THE CONSTRUCTION PERIOD 

DOES NOT EXCEED 36 MONTHS, AND THE DEFECTS LIABILITY PERIOD DOES NOT EXCEED 

24 MONTHS 

 

Each Party shall be responsible for effecting and maintaining the relevant insurances as specified below 

and to the extent relevant to the Contract. 

1. Insurance Effected By The Employer (Principle Controlled Insurance (“PCI”)) 

1.1 Notwithstanding anything elsewhere contained in this Contract and without limiting the 

obligations, liabilities or responsibilities of the Contractor in anyway whatsoever (including but 

not limited to any requirement for the provision by the Contractor of any other insurances) the 

Employer shall effect and maintain for the duration of the construction and maintenance 

periods of the Contract - as appropriate in the joint names of the Employer, the Contractor 

and where relevant Sub-Contractors the following insurances which are subject to the terms, 

limits, exceptions and conditions of the Policy: 

a) Contract Works/Contractors Public Liability/ Removal Of Lateral Support Liability 

Section 1 Of The Policy – Contract Works 

Contract Works Insurance for the full value of the Works to provide cover against accidental 

physical loss of or damage to the Works, Temporary Works and materials intended for 

incorporation in the Works all being the subject matter of this Contract including to the extent 

provided for in the policy whilst in transit or temporarily stored at any premises en route to or from 

the Site (other than where this is a continuation of Marine Transit) within the territorial limits of 

the policy. 

This insurance may specifically exclude any cost necessary to replace or rectify any of the 

property insured, which is in a defective condition due to defect in design, plan specification, 

material or workmanship. 

This insurance contains the following limitations and warrantees; 

Open Trench Limitation 
In respect of loss or damage to open trenches and pipes, conduits or cables laid therein, caused directly or 

indirectly by rain, inundation or flood, Insurers liability shall be limited in respect of the aggregate length of 

open trenches at any one time to 2,500 meters. 

Exposed Layer Works (applicable to works involving paving, roadways, bulk earthworks and 
runways and taxiways) 

In respect of loss or damage to Exposed Layer Works relating to paving, roadways and runways (including 
taxiways) caused directly or indirectly by rain, inundation or flood, Insurers liability shall be limited in respect 
of the aggregate length of Exposed Layer Works at any one time to 2,500 meters. 
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Section II of the Policy – Contractors Public Liability 

Public Liability Insurance which provides indemnity against legal liability in the event of 

accidental death of or injury to persons and/or loss of or damage to property(other than the Works 

the subject matter of this Contract) arising from the execution of the Contract with a limit of indemnity 

of R100,000,000 in respect of any one occurrence or series of occurrences consequent on or 

attributable to one source or original cause. 

Section III of the Policy – Removal Of Lateral Support Liability 

Removal Of Lateral Support Liability which provides indemnity against legal liability in the event 

of accidental death of or injury to persons and/or loss of or damage to property (other than the 

Works the subject matter of this Contract) arising out of or in connection with shock or vibration or 

the removal or weakening of or interference with support to property in the vicinity of the Contract 

Site and arising out of or in connection with the Insured Contract (but not in respect of tunneling 

works) and occurring during the Period of Insurance. 

The Limit of Indemnity being limited to R50,000,000 attributable to one source or original    cause 

b. Contract Works SASRIA – Providing physical loss of or damage to the Works, Temporary Works 

and materials intended for incorporation in the Works as covered by the underlying Contract 

Works policy as noted in (a) above due to perils as covered in terms of the SASRIA Contract 

Works wording as issued by SASRIA SOC. 

The Contract Works SASRIA cover excludes consequential or indirect loss or damage of any kind 

or description whatsoever. 

The SASRIA Contract Works policy is limited to R500,000,000 (Incl VAT) in the aggregate during 

the policy period of insurance.  

The Contract Works SASRIA policy wording can be obtained from the SASRIA website 

http://www.sasria.co.za/ which notes the covers and policy exclusions. 

c) Aviation Liability Insurance which provides indemnity against legal liability in the 

event of accidental death of or injury to persons and/or loss of or damage to property 

(other than the Works the subject matter of this Contract) arising from the execution of 

the Contract with a limit of indemnity of R2,000,000,000 in respect of any one 

occurrence or series of occurrences consequent on or to one source or original cause. 
 

This insurance is in respect of liability relating to aircrafts. 

d) Design & Construct Professional Indemnity Insurance which provides indemnity 
against legal liability to pay compensation as a result of any actual or alleged negligent 
act, error or omission in the performance of the Professional Duties of the insured and 
arising from the execution of this project. The limit of indemnity under this insurance shall 
be *R25,000,000 in the aggregate during the annual policy period of insurance 
that ACSA effect such cover during the policy period from 1 April to 31 March 
during each policy period of insurance. 

*The limits of indemnity applies to all ACSA contracts as a whole and does not apply 

specifically to this contract. The aggregate limit could be exhausted by claims under other 

ACSA contracts and there is no guarantee that this insurance cover will provide sufficient 

cover to this specific contract should the aggregate limit be exhausted. 

The Policy only covers the rectification of the works and excludes all consequential losses. 

Professional Duties do not include: 

a)  Labour and construction work which would normally be the responsibility of the 
building or engineering contractor. 

b)  Supervision of the construction works usually undertaken by a building or 

http://www.sasria.co.za/
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engineering contractor. 

1.2 The Contractor shall familiarise itself fully with the details of such insurance effected by 

the Employer. The Contractor shall comply to all the terms and conditions of the Employer 

arranged policies and the Contractor shall be deemed to be fully aware of all the conditions, 

limits, limitations, exclusions/exceptions and deductibles that are contained in the Employer 

arranged policies. Copies of the Employer arranged policies are obtainable on request from the 

Employer and if the Contractor is of the opinion that additional insurance is required, such shall 

be for the Contractors account. 

1.3 The Employer shall pay the premium in connection with the insurances effected by the 

Employer. The Employer is entitled to all return premiums, dividends, discounts, or 

adjustments in connection with the insurances effected by the Employer. 

1.4 The Contractor shall not include any premium charges for this insurance except to the extent, 

which he may deem necessary in his own interests to effect supplementary insurance to the 

insurance effected by the Employer. The Employer reserves the right to call for full 

information regarding insurance costs included by the Contractor. 
In the event that the Contractor purchases any insurances in addition to those indicated above, the 

premium and taxes, duties, etc. shall be borne entirely by the contractor. 

1.5 Any further clarification of the scope of cover provided by the Policies arranged by the 
Employer should be obtained from the Employer. 

1.6 The Contractor and/or any other party who obtains indemnity under the policies effected 

under 
1.1 shall become liable for the deductibles (first amount payable) which are applicable in respect of 
each and every occurrence or series of occurrences attributable to one source or cause giving rise 
to loss or damage or indemnifiable liability. The deductibles applicable to the policies effected under 
1.1 are as follows: 

a) Contract Works/Contractors Public Liability/ Removal Of Lateral Support Liability 

Unless stated otherwise in the Policy Extensions the Deductibles shall be as follows which 

will apply in respect of each and every occurrence or series of occurrences arising out of or 

in connection with any one event giving rise to loss or damage: 

Section 1 Of The Policy – Contract Works 

In respect of all loss or damage R150,000 but increased to R250,000 in respect of loss or 

damage arising out of or in connection with testing and commissioning. 

Section 2 Of The Policy – Contractors Public Liability 

R75,000 each and every claim in respect of Property Damage. 

    Section 3 Of The Policy – Removal Of Lateral Support Liability 

R75,000 each and every claim. 

b) Contract Works SASRIA 

In respect of theft as a result of the SASRIA perils insured - R25,000 each and every 
occurrence . 

c) Aviation Liability Insurance ; 

In respect of each and every loss or damage or injury - US$250,000. 

d) Design & Construct Professional Indemnity Insurance 

a) In respect of contracts under R50 million at award 
– R5,000,000. 

b) In respect of contracts over R50 million at award – 
R10,000,000 

1.7 In the event of any occurrence which is likely to give rise to a claim under the insurance 
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arranged by the Employer, the Contractor shall: 

a) In addition to any statutory requirement or other requirements contained in the Contract 

immediately notify the Employer and the Employer's Insurance Brokers by telephone, 

mobile phone or email giving the circumstances, nature and an estimate of the loss or 

damage or liability. The Contractor must also complete the Claim Advice Form 

(Appendix “A” ). 
The following persons/insurers must be advised immediately on the occurrence of a claim on site 

or even a possibility of a claim arising due to an incident occurring on site: 

Airports Company South Africa : 

Nokulunga Masiza 

Tel: +27 (0)11 723 1400 

M: +27 (0)79 512 0532 

Nokulunga.Masiza@airports.co.za 

Buhle Mnguni 

D: +27 (0)11 723 1400 

M: +27 (0)74 535 9075 

Buhle.Mnguni@airports.co.za 

b) Preserve damage and make it available for inspection by a representative of the 
Insurers. 

c) Wherever possible, photographs of damage should be taken. 
d) Inform the police authorities promptly in the event of loss or damage by theft, 

burglary or any malicious persons(s) for the purpose of recovering any property so 

lost, discovering the guilty person or persons, and having him, her or them duly 

prosecuted. 

e) Advise the Insurers of any other insurance(s) which may cover the same loss, 

damage or injury, or any part thereof. 

f)  Give to the Insurers every assistance to enable the Insurers to settle or resist 
any claim against the Insured, or institute any proceedings; 

g) On completion the Claims Advice Form, the form must be sent to the Employers 
Insurance Brokers for further action (the original may be emailed to the Employers 
Insurance Broker). (Please do not remove the Claims Advice Form out of this 
document. Rather photocopy the form and send the copy to the Employers Insurance 
Brokers). 

h) The Employer and the employers Insurance brokers / Insurers or their appointed loss 
adjusters shall have the right to make all and any enquiry's on the Site of the Works 
or elsewhere as to the cause and results of any such occurrence and the Contractor 
shall co- operate in carrying out such enquiry's. 

i) The Contractor, Project Managers and Consultants must allow free access to Insurers’ 
assessors for the purpose of investigating and assessing the loss or damage. 

j) The Contractor must not proceed with the making good any off the loss without the prior 
authorisation of the Insurers. 

k) The Contractor must keep separate records of the costs involved in making good any 
loss or damage and these records should be available at all times for inspection by 
Insurers. Such records should include inter alia the entire cost of labour, materials, 
transport and equipment. 

 

l) Where required by the Employer, negotiate the settlement of claims with the Insurer or 
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their appointed loss adjusters through the Employer's Insurance Brokers and shall 
obtain the Employer's approval of such settlement. 

 

m) Once the amount of a claim is agreed by the Insurers and the Contractor, an 
“Agreement of Loss” form must be signed by the Contractor and if required this shall 
be counter signed by the Employer or the Project Managers. 

 

n)  The proceeds of such claim will, if required by the Employer, be paid net of any 
Deductible applicable under the policy by the Insurers to the Employer who on receipt 
thereof will arrange for payment to be made in terms of the Conditions of Contract. In 
the event that it is agreed by the Employer that such claims payment be made directly 
to the Contractor, the Contractor shall arrange for the Employer to endorse the 
“Agreement of Loss” to this effect. 

 

1. Insurance Effected by the Contractor. 

In addition to Clause 1.1 in respect of the insurances effected by the Employer the 

following Insurances to be effected by the Contractor: 

1.1 Without limiting the Contractor’s obligations, responsibilities and liabilities, the 

Contractor and Sub-contractor shall maintain at the Contractor's and Subcontractor’s 

expense and where applicable provide as a minimum the following insurances: 

a) Insurance of Construction Plant and Equipment (including tools offices and other temporary 
structures and contents) and other things (except those intended for incorporation 
into the Works) brought onto the site for a sum sufficient to provide for their 
replacement. 

The Employer shall be named as additional insured and a waiver of subrogation shall be 

provided to the Employer. 

b) Contractor’s Common Law Liability/ Worker’s Compensation Insurance 

The Contractor shall take out and maintain employer's liability insurance with a limit of 
indemnity of not less than R20,000,000 and/or workmen's compensation insurance 
covering personal injury to or death of the employees of the Contractor engaged in 
connection with the Works to the minimum value required by applicable law. 

The Contractor shall procure that its Subcontractors take out and maintain similar 

insurance in respect of its Subcontractor’s personnel performing the Works. 
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In the event that a claim is made against the Employer in connection with such insurance, 
the Contractor shall indemnify and hold harmless the Employer against any such claim. The 
Employer shall be named as additional insured and a waiver of subrogation shall be 
provided to the Employer. 

c) Motor Vehicle Liability Insurance comprising (as a minimum) "Balance of Third Party" 
Risks including Passenger Liability indemnity with a limit of indemnity of not less than 
R5 000 000 for all owned, non-owned, leased and hired vehicles. 

d) Insurance For Buy-Down Cover Of Employer’s Deductibles 
Should the Contractor believe that the Employer effected Contract Works, Public Liability and 
Design & Construct Professional Indemnity deductibles as noted in Clause 1.6 (a),(c) and (d) 
be considered to be unacceptable to the Contractor, then the Contractor must obtain Buy 
Down cover for these deductibles to a deductible considered by the Contractor as being 
acceptable in respect of the works being undertaken. 

 

e) Where the Contract involves manufacturing and/or fabrication of the Works or parts 
thereof at premises other than at the Contract Site the Contractor shall satisfy the 
Employer that all materials and equipment for incorporation in the Works are 
adequately insured during manufacture and/or fabrication. In the event of the 
Employer having an insurable interest in such Works during manufacture or 
fabrication then such interest shall be noted by endorsement to the relevant Policies 
of Insurance. 

Such insurance shall name Employer as an additional insured, and shall be primary to any 

insurance maintained by the Employer. 

f) Public Liability insurances in excess of the Employers Public Liability insurances as 
stated under clause 1.1(a). 

g) Aviation Liability insurances in excess of the Employers Aviation Liability insurances as 

stated under clause 1.1(c). 

h) Contractor’s Professional Indemnity Insurance in excess of the Employers Design 

& Construct Professional Indemnity insurances as stated under clause 1.1(d) and if 

applicable to cover the deductible that applies to the Employer effected insurance. 

i) Marine Cargo Insurance (If Applicable) 

Cover : Imports of cargo, equipment, goods, plant, machinery and materials 

(“Insured Property”) to the site where the Permanent Works will be 

constructed. 

Sum Insured: Not less than the value of the largest single cargo shipment, conveyance or 

the value in storage, whichever is the greater (CIF plus 10%). 
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Marine / Air Cargo Insurance covering the Insured Property against all risks of physical loss 
or damage while in transit by land, sea or air from country of origin anywhere in the world to 
the site where the Permanent Works will be constructed including loading, or vice versa, 
from the commencement of the time the insured items are loaded prior leaving the 
warehouse or factory for shipment to the said site. 

The insured parties are the Employer, the Contractor and its Subcontractors, and all their 
personnel involved in the execution of any Works on the construction site. 

j) Miscellaneous Insurance 

Other insurance as is customary, desirable or necessary to comply with applicable Laws in the 

Country. 

1.2 The insurances to be provided by the Contractor and his Sub-contractor shall be 

effected with Insurers and on terms approved by the Employer (which approval shall not 

be unreasonably withheld) and shall be maintained in force for the duration required 

(including any period of maintenance/defects liability period). The Contractor shall within 

twenty eight (28) days of commencement of the contract produce to the Employer the 

relevant Policy or Policies of Insurance. 

1.3 In the event that the Contractor or his Sub-contractor receives any notice of cancellation 

or restrictive modification to the insurance provided to them they shall immediately notify 

the Employer in writing of such cancellation or restriction and shall advise what action the 

Contractor or his Sub-contractor will take to remedy such action. 
If the Contractor fails to effect and keep in force the insurances referred to then the Employer 

may effect and keep in force any such insurances and pay such premium or premiums as may be 

necessary for that purpose and from time to time deduct the amount paid by the Employer from any 

monies due or which may become due to the Contractor or recover same as a debt from the 

Contractor. 

1.4 Sub-Contractors. 

The Contractor shall: 

a) ensure that all potential and appointed Sub-contractors are aware of the whole 
contents of these Insurance Clauses, and 

b) enforce the compliance by sub contract agreement between the Contractor and 
Sub- Contractor and where applicable that the Sub Contractor effect similar 
insurance relating to the insurances required to be effected by the Contractor under 
Clause 2 (Contractor effected insurances). 
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APPENDIX A 

CONTRACTORS CLAIMS ADVICE FORM - FOR ACSA INSURED CONTRACTS UNDER THE ANNUAL 
POLICY 

 

Send to: Airports Company South Africa 
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E-Mail The Following People : 

Nokulunga.Masiza@airports.co

.za 

Buhle.Mnguni@airports.co.za 

*....................................................... 

......................................................... 

......................................................... 

......................................................... 

......................................................... 

.………………….............................. 
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* (Please provide name of contracting company, site address, telephone numbers and e-mail address). 

 

RE :ACSA CONTRACTORS : CAR/PL/PI : CLAIM 

Date of loss :    

Reported to site agent by :  Date :    

Reported to Insurance Broker by :  Date :     

Locality of Incident    

 

How did the loss occur (cause) ?    

 

Details and nature of loss or damage to Contract Works    

 

Details of other property damaged    

 

Names and address of witnesses    

Estimated cost of repairs (Separate records of all costs must be kept) R   

Person whom assessor should contact    

Telephone/Mobile Numbers Of Contact Person   

 

Email Address of Contact Person   
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C1.2 Contract Data 
 

Part two - Data provided by the Contractor 

 

Clause Statement Data 

10.1 The Contractor is:       

 Address       

 Tel No.       

 Fax No.       

11.2(8) The direct fee percentage is      % 

 The subcontracted fee percentage is      % 

11.2(18) The working areas are the Site and       

24.1 The Contractor's key persons are:  

 1 Name:       

  Job:       

  Responsibilities:       

  Qualifications:       

  Experience:       

 2 Name:       

  Job       

  Responsibilities:       

  Qualifications:       

  Experience:       

  CV's (and further key persons data including 
CVs) are appended to Tender Schedule 
entitled     . 

11.2(3) The completion date for the whole of the 
works is 

 
       

11.2(14) The following matters will be included in the 
Risk Register 

 
       

11.2(19) The Works Information for the Contractor’s 
design is in: 

 
     Part C3 scope of works section 

31.1 The programme identified in the Contract 
Data is 

 
     Programme schedule as per tender 
submission and a detailed programme must be 
submitted by the contractor.  
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A Priced contract with activity schedule  

11.2(20)  The activity schedule is in       

11.2(30) The tendered total of the Prices is        …………………………………….(in figures)  
 
      
………………………………………………………… 
 
………………………………………………………… 
 
…………………………………………………………...
(in words), excluding VAT  
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Part C2: Price Data 
 

PART TWO : PRICING DATA 
 

C2.1 Pricing assumptions: Option A 

 

The conditions of contract  

How work is priced and assessed for payment 
Clause 11 in NEC3 Engineering and Construction Contract, April 2013 (ECC3) Option A states: 
 

Identified and 
defined terms 

11 
11.2 

 
(20) The Activity Schedule is the activity schedule unless later changed in 
accordance with this contract. 
 

  (22)  Defined Cost is the cost of the components in the Shorter Schedule of 
Cost Components whether work is subcontracted or not excluding the cost of 
preparing quotations for compensation events.  

  (27) The Price for Work Done to Date is the total of the Prices for  
 

• each group of completed activities and 

• each completed activity which is not in a group. 
 
A completed activity is one which is without Defects which would either delay 
or be covered by immediately following work. 
 

  (30) The Prices are the lump sum prices for each of the activities on the Activity 
Schedule unless later changed in accordance with this contract. 
 

 

Option A is a lump sum form of contract where the work is broken down into activities, each 
of which is priced by the tendering contractor as a lump sum. Only completed activities are 
assessed for payment at each assessment date; no part payment is made if the activity is not 
completed by the assessment date. Function of the Activity Schedule 
Clause 54.1 in Option A states: “Information in the Activity Schedule is not Works Information or Site 
Information”.  This confirms that instructions to do work or how it is to be done are not included in the Activity 
Schedule but in the Works Information.  This is further confirmed by Clause 20.1 which states, “The Contractor 
Provides the Works in accordance with the Works Information”. Hence the Contractor does not Provide the 
Works in accordance with the Activity Schedule. The Activity Schedule is only a pricing document.   
 

Link to the programme 
Clause 31.4 states that “The Contractor provides information which shows how each activity on the Activity 
Schedule relates to the operations on each programme which he submits for acceptance”.  Hence when 
compiling the activity schedule, the tendering contractor needs to show each activity on the programme he 
submits with his tender. 
 

Preparing the activity schedule 
The tendering contractor prepares the activity schedule and should study the ECC3 Guidance Notes pages 
19 and 20 before doing so.  The Employer may have instructed the tendering contractor to include particular 
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activities which he has specified and requires the Contractor to identify them in his activity schedule.   
 

1 Generally it is the Contractor who prepares the Activity Schedule as part of 
his tender by breaking down the work described within the Works 
Information into suitable activities which can be well defined, priced as a 
lump sum and shown on the programme.  The Employer, in his Conditions 
of Tender or in a Tender Schedule, may have listed some items that he 
requires the Contractor to include in his activity schedule and be priced 
accordingly.  

 
2 The Prices are defined in clause 11.2(20) as the lump sum for each activity 

in the activity schedule and the Price for Work Done to Date (PWDD) (the 
amount due to the contractor) is defined in clause 11.2(24) as the total of 
the Prices for each activity that has been completed.  Hence activities in 
the activity schedule should be structured so as to provide an acceptable 
monthly cash flow as they are only assessed for payment on the 
assessment date if they have been completed.  

 
3 As the Contractor has an obligation to correct Defects (core clause 43.1) 

and there is no compensation event for this unless the Defect was due to 
an Employer’s risk, the lump sum Prices must also include for the correction 
of Defects. 

 
4 If the Contractor has decided not to identify a particular activity, the cost to 

the Contractor of doing the work must be included in, or spread across, the 
other Prices in order to fulfil the obligation to complete the works for the 
tendered total of the Prices.   

 
5 There is no adjustment to the lump sum activity schedule price if the 

amount, or quantity, of work within that activity later turns out to be different 
to that which the contractor estimated at time of tender. The only basis for 
a change to the Prices is as a result of a compensation event. See Clause 
60.1. 

 
6 Hence the Prices tendered by the Contractor in the activity schedule are 

inclusive of everything necessary and incidental to Providing the Works in 
accordance with the Works Information, as it was at the time of tender, as 
well as correct any Defects not caused by an Employer’s risk.  

 
7 However, the Contractor does not have to allow in his Prices for matters 

that may arise as a result of a compensation event.  It should be noted that 
the list of compensation events includes those arising as a result of an 
Employer's risk event listed in core clause 80.1. 

•  
An activity schedule could have the following format:  
 

Item 
No. 

Activity description Price 

1.  Investigate and Design  

2.  Construction work  

       TOTAL Ex Vat 

Inc Vat 
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C2.2 the activity schedule 
 
 
 
Use this page as a cover page to the Contractor’s activity schedule.   
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Part C3: Scope of work  
 

PART THREE: SCOPE OF WORK 

C3. 1: EMPLOYER’S WORKS INFORMATION 

1 Description of the works 

Employer’s objectives 
 
The objective is to appoint the contractor to investigate, design, supply, installation, test, and commission new 

sewerage pump system and reroute sewer-line while ensuring compliance to general safety and aviation 

related legislation for a period of six months at Bram Fischer International Airport: 

The contractor will be required to reroute underground sewer pipeline crossing airport main Runway (RWY 

0220) to South African Air Force (SAAF) and put new line to be connected to municipality sewer line parallel 

to the main runway and taxiway down to airport perimeter fence to ensure seamless maintenance processes 

without interfering airport operations. 

 

 Scope of work 
 
 
Investigation: 

✓ Investigate current airport layout for sewer services and provide comprehensive report and necessary 

drawings. 

Investigation, design, supply and Installation Mechanical & Electrical Pumping Equipment: 

✓ Maintenance and Engineering Department Pump Station: 

o Two sewerage pumps, two macerators and associated valves.  

o 1 submissible pump and associated pipes. 

o Stepladders in the man-chambers. 

o  Seal all visible concrete cracks in the manhole or sewarage pit to ensure no leaks.  

o Reroute underground sewer pipeline crossing airport main Runway (RWY 0220) to South African Air 

Force (SAAF), connect line to municipality sewer line parallel to main runway and taxiway down to 

Southern side of airport perimeter fence to ensure seamless maintenance processes without 

interfering airport operations. Close-Off that route section to SAAF. 

o Electric Panel Kiosk and ensure no visible corrosion.  

o Safety warning alarms. 

o Everything removed must be stored at Maintenance Department. 

o Erect new 6m x 6m palisade panel fence around pump station.  
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✓ Busamed Emergency Hospital Pump-set: 

o Two sewerage pumps and associated valves.  

o 1 Stepladder in the man-chamber. 

o Seal all visible concrete cracks in the manhole or sewarage pit to ensure no leaks.  

o Electric Panel Kiosk and ensure no visible corrosion.  

o Safety warning alarms. 

o Everything removed must be stored at Maintenance Department. 

o Erect new 3m x 3m palisade panel fence around pump station.  

✓   Car Rental Depot Pump-set: 

o Two sewerage pumps and associated valves.  

o 1 Stepladder in the man-chamber. 

o Seal all visible concrete cracks in the manhole or sewarage pit to ensure no leaks.  

o Electric Panel Kiosk and ensure no visible corrosion.  

o Safety warning alarms. 

o Everything removed must be stored at Maintenance Department. 

o Erect new 3m x 3m palisade panel fence around pump station.  

✓   Opposite Hotel (Road Lodge) Pump-set: 

o Two sewerage pumps and associated valves.  

o 1 Stepladder in the man-chamber. 

o Seal all visible concrete cracks in the manhole or sewarage pit to ensure no leaks.  

o Electric Panel Kiosk and ensure no visible corrosion.  

o Safety warning alarms. 

o Everything removed must be stored at Maintenance Department. 

o Erect new 3m x 3m palisade panel fence around pump station.  
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2 Management and start up. 

Management of the works 
Particular / generic specifications 
All work shall conform to all relevant SANS standards, OHS ACT regulations and all other legislation that might 
be relevant to this Contract and the execution thereof. 
 
All work shall be carried out in accordance with prevailing industry norms and best practice and will always 
comply with OEM requirements 
 
Regular meetings of a general nature may be convened and chaired by the Project Manager as follows: 
 

Title and purpose Approximate time & 
interval 

Location Attendance by: 

Risk register  Weekly on Fridays at 12pm  M&E Boardroom Supervisor, 

Overall contract progress 
and feedback 

Monthly Basis  Contractor, Supervisor, 
and ___ 

    

    

 
Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so 
specified by persons and at times and locations to suit the Parties, the nature and the progress of the works.  
Records of these meetings shall be submitted to the Project Manager by the person convening the meeting 
within five days of the meeting.   
 
All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened 
the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions 
under the contract as these shall be done separately by the person identified in the conditions of contract to 
carry out such actions or instructions.   
 

 
Methods and procedures 
The Contractor must accept and respect the fact that the Airport is continuously undergoing construction and 
improvement and that a variety of stakeholders are involved in the Employer’s business.  

The Service Manager may instruct operational and works procedures to the Contractor as might be required 
from time to time. The Contractor will instruct his/her staff accordingly and implement measures to ensure that 
these procedures are strictly adhered to. 
 
Quality plans and control 
All work must be executed in accordance with prevailing industry norms and standards relating to quality. In 
this regard, the Contractor will be expected to draft quality plans for the Service Manager from time to time. 
Emphasis must be on improving system reliability and on ensuring that rostered maintenance work is indeed 
performed as and when required. 

 

Environment 
The Contractor will keep noise and dust levels to a minimum. At no time, shall his/her work result in nuisance, 
interference or danger to the public or any other person working at the Airport. 
 
At no time, shall the Contractor: 

• allow any pollutive or toxic substance to be released into the air or storm water systems. 

• interfere with, or put at risk, the functionality of any system or service. 

• cause a fire or safety hazard. 
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Key personnel 
A schedule of key personnel to this Contract (as per the Schedules) will be provided to the Service Manager 
at commencement of this Contract. This will, as a minimum, include all persons from technician level to 
management level. For the full duration of this Contract, none of these persons will be replaced by a person 
of lesser ability or qualification. All on-site staff leaves shall be reported and agreed with the Service Manager. 

 

Management meetings 
The Contractor will be expected to attend meetings relating to construction, operations, contract management 
and other issues that may arise from time to time. As far as is practicable, the Contractor will make all required 
persons available for these meetings. The Contractor shall not submit claims for payment for staff attending 
any of these meetings. 
 

Electronic payments 
The Contractor should arrange with the Employer’s finance department for making all payments electronically. 
 

Daily records 
The Contractor shall keep accurate daily records of staff attendance, construction work, safety inspections and 
exception reports. Records shall be available for scrutiny by the Service Manager at any time. All records shall 
be in a format as agreed with the Service Manager. 

 
Monthly reports 
When invoicing, the Contractor shall ensure that all required reports for the corresponding month are attached 
to the monthly invoice. This will include monthly reports on but not limited to: 

1. system availability (averaged per week) 

2. maintenance work (including % of scheduled maintenance work completed) 

3. daily checks performed. 

4. maintenance plan for the next month. 

5. the latest spares inventory. 

6. Assets register up to date including equipment data. 

7. Root cause analysis records 

8. Safety/Environmental or legislative issues and compliance 

9. Outstanding maintenance/contractual issues 

The Contractor shall keep copies of all reports and records for at six months. All reports shall be in a format 
as agreed with the Service Manager from time to time. 

Permits 
The Contractor shall not be compensated for costs relating to the Employer’s required permits, or for 
labour/time spent in obtaining it. An allowance must be made in the Activity Schedule in this regard. 
 
The Contractor must ensure that he/she is, always, familiar with the Employer’s safety and security 
requirements relating to permits for no work to be delayed as a result thereof. This will include the permit 
application process. 
 
Note that (within reason) the Contractor will have no claim against the Employer if a permit request is refused. 
 
The following table is not all inclusive, but is provided for illustration purposes: 
 

Permit Required by/for Department 

AVOP – Airside Vehicle Operator 
permit 

All drivers of vehicles on airside ACSA Safety 

Airside Vehicle Permit All vehicles that enter airside ACSA Safety 



 

 
PART C3: SCOPE OF WORK                                         C3.1 ECC3 EMPLOYER’S WORKS 
INFORMATION 

Confidential 

Basement Parking permit All vehicles allowed to enter the delivery 
basement 

ACSA Parking 

Personal permit All persons employed on the airport ACSA Security 

Cell phone permit All persons taking cell phones to airside ACSA Security 

Lap top permit All persons taking lap top computers to 
airside 

ACSA Security 

Camera permit All persons taking cameras or camera 
equipment to airside 

ACSA Security 

Hot Works Permit All welding and/metal cutting work ACSA Safety 

 

Proof of having attended the airside induction training course is required for all personal permit applications. 
Persons applying for an AVOP must provide proof of having attended an AVOP course. Fees are levied for 
these courses. Fees are further levied for all permit renewals and refresher courses - where applicable. 

 

Proof of compliance with the law 
The Service Manager may at any time request from the Contractor reasonable proof that the Contractor 
complies with a law or regulation. 
 

Health and safety 
Health and safety requirements and procedures 
The Service Manager shall be entitled to fine the Contractor low service damages for each non-conformance 
to Health and Safety matters. This shall not transfer any of the Contractor’s responsibilities in this regard to 
the Employer by any means. 

The Contractor shall be fully responsible for compliance to the Occupational Health and Safety Act for all 
persons, equipment and installations relating to this Contract. The Contractor is expected to sign the 
undertaking in this regard as attached in the annexes. 

It shall be the Contractor’s responsibility to ensure that all relevant labour and safety legislation is adhered to 
in rostering staff. 

All persons on company premises shall obey all health and safety rules, procedures and practices.NO 
SMOKING signs and the prohibition of the carrying of smoking materials in designated areas shall always be 
obeyed. A copy of the Safety Rules booklet is available on request from the ACSA Safety Department. 

All the applicable requirements of the Occupational Health and Safety Act (1993) and Regulations and any 
amendments thereto, shall be met. Where the OHS Act prescribes certification of competency of persons 
performing certain tasks, proof of such certification shall be provided to the Service Manager. 

The Contractor’s Workmen’s Compensation fees must be up to date. A copy of the Contractor’s WCA 
registration shall be produced on request. 

The following areas in the company are declared as “HOT WORKS PERMIT” areas: 

All airside areas 

All basement areas 

All areas accessible to the public 

All enclosed areas 

The terminal building. 

Any process in the above-mentioned areas involving open flames, sparks, or heat shall be authorised by the 
issue of a permit to work - obtainable from the ACSA Safety department. Any work done under the protection 
of a permit to work shall be in strict compliance with every prescription regarding the permit. 

Safety equipment shall be used where applicable (e.g., safety, goggles, boots, harness, etc.) The Contractor, 
at his/her own expense shall provide such equipment, for his/her employees. The Contractor shall apply the 
necessary discipline and control to ensure compliance by his workers.  
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All Contractors must ensure that his/her employees are familiar with the existing emergency procedures and 
must co-operate in any drills or exercises, which might be held. Emergency / fire equipment and extinguishers 
shall not be obstructed at any time. 

No person shall perform an unsafe / unhygienic act or operation whilst on Company premises. 

No unsafe/dangerous equipment or tools may be brought onto or used on Company premises. The Company 
reserves the right to inspect all equipment/tools at any time and to prevent/prohibit their use, without any 
penalty/low service damages to the Company and without affecting the terms of the Contract in any way. 

The Company reserves the right to act in any way to ensure the safety/security of any persons, equipment or 
goods on its premises and will not be liable for any costs or loss evoked by the action. This includes the right 
to search all vehicles and persons entering, leaving or on the premises and to inspect any parcel, package, 
handbag, and pockets. Persons who are not willing to permit such searches may not bring any such items or 
vehicles onto the premises. 

The Contractor shall maintain good housekeeping standards in the area where he is working for the duration 
of the contract.  
 
At no time, must the Contractor interfere with, or put at risk, the functionality of any Sprinklers and/or fire 
prevention system. Care must also be taken to prevent fire hazards. 
 
The Contractor is required to issue all staff with standard uniforms. This shall as a minimum include steel-
tipped safety shoes/boots, overalls (clearly marked with Contractor’s company logo) and numbered reflective 
jackets (also clearly marked with Contractor’s company logo, the team members unique personnel number in 
a font size to be instructed by the Service Manager). All costs relating to uniforms shall be for the Contractor’s 
account. 
 
Cell phones and two-way radios 
Use of cell phones on airside is not permitted unless the user is in possession of an appropriate Airport permit 
for the device. Cell phone permit issuing authority lies with the ACSA Security department. 
 
The Contractor will not be allowed to use two-way radios at the Airport unless these radios are of the type, 
model and frequency range as approved by the ACSA IT department. 
 

Protection of the public 
The Contractor shall take special care in order not to harm or endanger the public in any way. Work shall be 
sufficiently hoarded and guarded to safeguard children and the general public from injury relating to machinery, 
work or other. 
 
Barricades and lighting 
Where hoarding, barricades or lighting is required in the execution of the Works, the Contractor shall provide 
same at his/her own expense. Hoarding, barricades and lighting shall comply with industry accepted norms 
and standards and may not be used for purposes of advertising or any other purpose than safeguarding the 
Works. 

 
Enterprise and Supplier Development Initiatives 

It is a requirement of this project that the successful tenderer enters into a contract (either through partnership, 

joint ventures or sub-contractors) with Targeted Enterprise(s) as defined in the Contract Data to perform a 

minimum of Thirty percent (30%) of the tendered contract value. 

Tenderers must state transformation deliverables that are both achievable and measurable as the successful 
tenderer will be required to issue comprehensive monthly reports in response to this tender requirement. The 
monthly report will be assessed by ACSA‟s Internal Transformation Committee, which is accountable for 
implementation of ACSA‟s Transformation initiatives. 
 

Definition of a Targeted Enterprise 

A registered built environment professional firm contracted (either by Joint Venture, partnership or sub-
contracting) by the tenderer to perform a specified percentage of works tated in the Contract Data under the 
guidance of the tenderer and which complies with the following: 



 

 
PART C3: SCOPE OF WORK                                         C3.1 ECC3 EMPLOYER’S WORKS 
INFORMATION 

Confidential 

 
a) does not share equity holding with the tenderer; and 
b)  is registered in termsoftheCompany’sAct,2008(ActNo.71 of 2008) or 
  Close Corporation Act, 1984 (Act No. 69 of 1984); and 
c)  is registered with the South African Revenue Service; and 
d)  is at least an Exempted Micro Enterprise (EME) with a B-BBEE Status of “Level One 
“Contributor”, as defined in the Amended Codes of Good Practice for measuring Broad-based Black 
Economic Empowerment (published in Government Gazette No. 36928 on 11 October 2013) or? 
e) is at least a Qualifying Small Enterprise (QSE) with a B-BBEE Status of “Level One?  

 Contributor”, as defined in the Amended Codes of Good Practice for measuring Broad-based Black 
Economic Empowerment (published in Government Gazette No.36928 on 11 October 2013). 

f) has entered into a written relationship agreement of co-operation and assistance with the 
tenderer for the duration of the contract. 

 
Participation of Targeted Enterprise(s) 
 
The involvement of Targeted Enterprise(s) in the project management, manufacturing and testing is a 
mechanism to broaden the economic share of the national spend on engineering services and a means to 
hasten and improve the transfer of technical skills. 
 
The percentage specified for Targeted Enterprise shall be applicable to the management, manufacturing and 
testing aspects of the project. 
 
Transformation monthly reporting 
 
The tenderer shall report monthly and provide the following documents: 

• The skill development or transferred during the month in question and  

• The progress of the targeted enterprises skill development. 

• Proof of payment to the target enterprise 
 
Sanctions for non-compliance with the transformation proposal 
 
In the event that the tenderer does not meet the specified target of work value to the Targeted Enterprise, 
ACSA shall levy a penalty/low service damage. The penalty/low service damage payable is 50% of the value 
by which the cumulative value of the payments to the Targeted Enterprise fails to meet the specified 
percentage. The Targeted Enterprise(s) shall not be allowed to sub-contract any work that forms part of the 
specified participation percentage.  
 
ACSA SERVICE & MAINTENANCE CONTRACTORS 
ENVIRONMENTAL TERMS AND CONDITIONS TO COMMENCE WORK - EMS 048 

 

The following Environmental Terms and Conditions shall be strictly adhered to by all contractors when 

conducting works for the Employer. The Employer shall audit Contractor activities, products and services on 

an ad hoc basis to ensure compliance to these environmental conditions. Any pollution clean-up costs shall 

be borne by the Contractor.  

ISSUE REQUIREMENT 

Environmental 

Policy 
ACSA’s (the Employer’s) Environmental Policy shall be communicated, 
comprehended and implemented by all appointed Contractor staff. 

Storm water, Soil 

and Groundwater 

Pollution 

• No solid or liquid material may be permitted to contaminate or potentially 

contaminate storm water, soil or groundwater resources.  

• Any pollution that risks contamination of these resources must be cleaned-up 

immediately. Spills must be reported to the Employer immediately. Contractors 

shall supply their own suitable clean-up materials where required. 
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• Washing, maintenance and refuelling of equipment shall only be allowed in 

designated service areas on the Employer property. It is the Contractor’s 

responsibility to determine the location of these areas. 

• No leaking equipment or vehicles shall be permitted on the airport.  

Air Pollution 

• Dust: Dust resulting from work activities that could cause a nuisance to 

employees or the public shall be kept to a minimum. 

• Odours and emissions: All practical measures shall be taken to reduce 

unpleasant odours and emissions generated from work related activities. 

• Fires: No open fires shall be permitted on site. 

Noise Pollution 

• All reasonable measures shall be taken to minimize noise generated on site due 

to work operations. 

• The Contractor shall comply with the applicable regulations regarding noise. 

Waste 

Management 

• Waste shall be separated as general or hazardous waste. 

• General and hazardous waste shall be disposed of appropriately at a permitted 

landfill site should recycling or re-use of waste not be feasible. 

• Under no circumstances shall solid or liquid waste be dumped, buried or burnt. 

• Contractors shall maintain a tidy, litter free environment always in their work area. 

• Contractors must keep on file: 

1. The name of the contracting waste company. 

2. Waste disposal site used. 

3. Monthly reports on quantities – separated into general, hazardous and 

recycled. 

4. Maintained file of all Waste Manifest Documents and Certificates of 

Safe Disposal. 

5. Copy of waste permit for disposal site. 

This information must be available during audits and inspections.  

Handling & 

Storage of 

Hazardous 

Chemical 

Substances (HCS) 

• All HCS shall be clearly labelled, stored and handled in accordance to Materials 

Safety Data Sheets. 

• Materials Safety Data Sheets shall be stored with all HCS.  

• All spillages of HCS must be cleaned-up immediately and disposed of as 

hazardous waste. (HCS spillages must be reported to the Employer 

immediately). 

• All contractors shall be adequately informed with regards to the handling and 

storage of hazardous substances. 

• Contractors shall comply with all relevant national, regional and local legislation 

regarding the transport, storage, use and disposal of hazardous substances. 

Water and Energy 

Consumption 

the Employer promotes the conservation of water and energy resources. The 

Contractor shall identify and manage those work activities that may result in water 

and energy wastage.  

Training & 

Awareness 

The conditions outlined in this permit shall be communicated to all contractors and 

their employees prior to commencing works at the airport. 

 

Low Service Damages 
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Low service damages shall be imposed by the Employer on Contractors who are found to be infringing these 

requirements and/or legislation. The Contractor shall be advised in writing of the nature of the infringement and 

the amount of the low service damages to be imposed. The Contractor shall take the necessary steps (e.g., 

training/remediation) to prevent a recurrence of the infringement and shall advise the Employer accordingly. The 

Contractor is also advised that the imposition of low service damages does not replace any legal proceedings 

the Council, authorities, landowners and/or members of the public may institute against the Contractor.  

Low service damages shall be between R 200.00 and R 20,000.00, depending upon the severity of the 

infringement. The decision on how much low service damages to impose will be made by ACSA’s (the Employer) 

Airport Environmental Management Representative in consultation with the Airport Manager or his/her designate 

and will be final. In addition to the low service damages, the Contractor shall be required to make good any 

damage caused due to the infringement at his/her own expense. 

 

I, _______________________________________ (name & surname) of ____________________________ 

  

____________________________________________________________ (company) agree to the above 

conditions and acknowledge the Employer’s right to impose low service damages should I or any of my 

employees or sub-contractors fail to comply with these conditions. 

 

Signed: ______________________ on this date: _______________________ (dd/mm/yyyy) 

 

at: _________ 
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3 List of drawings 

Drawings issued by the Employer 
This is the list of drawings issued by the Employer at or before the Contract Date and which apply to this 
contract. 
 
Note:  Some drawings may contain both Works Information and Site Information. 
 
 

Drawing  number Revision Title 
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Part C4: Site Information 

PART FOUR: SITE INFORMATION 

Description of the Site and its surroundings 

General description 
The location for where the services will be rendered is the Bram Fischer International Airport, in Free 
State Province. The below figure shows the Locality Map.  
 

 
                                Figure 1: Locality Map of he Bram Fischer International Airport 
Bram Fischer International Airport 
N8, Thaba Nchu Road 
Bloemfontein 
9300 
GPS Coordinates: -29.095626, 26.297821 
 
 

 
 
 
 
 
 
 
 


