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PARTICULARS OF THE BIDDER

NAME OF THE BIDDING OR TENDERING
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INVITATION TO TENDER

Qualified and Experienced Confractors are hereby invited to submit tenders/proposals for the
following project:

A Project Briefing Supply Chain CIBD .
(e 7N | | et el Management Unit | Session Management Grading Hels
Upgrading
of
. Ms. G. Moipolai Mr. T. Melken
004 /AZA(I)SS /26 Delgreg;;nlle pmu@iswaing.gov.za N/A scm@iswaing.gov.za :I(C;;BHEI; 80/20
P 053 948 0787 053 948 1943
Complex
Phase 1
EVALUATION CRITERIA: 70/100
Criteria Points
Project tfeam + Project experience 60
Plant, Resources, Method Statement & Programme 25
Financial Status and Rating 15

DOCUMENTS AVAILABILITY

Tender documents will be available from Tuesday ,2025/09/09 on the etender and must be
requested through e-mail at pmu@tswaing.gov.za / scm@tswaing.gov.za or alternatively tender
documents can be collected from Tswaing Local Municipality Technical Services Building,
ERF #395, De Jager Street, Delareyville, 2770.

TENDER CLOSING DATE AND TIME

Tenders will close on Monday, 29 September 2025

at 12H00 Midday (CAT).
TENDERS’ SUBMISSION AND DELIVERY ADDRESS

Tender documents must be submitted by not later than Monday, 29t September 2025 at 12H00
Midday (CAT). Late tenders will not be accepted. Tender documents with supporting
documents must be sealed in one envelope and externally endorsed as follows:
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Tender “Number”

“Description”

“Closing date and time”

“Delivery address”

“Tenderer address on the back of the envelope™

Tender and supporting documents in a sealed envelope must be placed in a tender box
situated at:

Physical Address: Tswaing Local Municipality Technical Services Building

ERF # 395

De Jager Street
DELAREYVILLE
2770

Tenders and supporting documents submitted by post must reach the Supply Chain
Management in time for them to be placed in a tender box before the closing fime and date.

Postal Address: The Supply Chain Manager

Tswaing Local Municipality
P.O.Box 24

DELAREYVILLE

2770

TENDER RESPONSIVENESS

Municipal tender document (original, fully completed, signed and witnhessed where
required).

CSD summary report of less than 30 days at closing.

Compliant tax status as at closing date.

Joint Venture Agreement signed by both partners if tendering as a Joint Venture.

Original certified copies of IDs of company directors.

Proof of company registration documents.

Proof of relevant required CIDB registration or grading or proof of upgrade application
from CIDB.

CD or USB included (empty CD or USB will render tender submission nonresponsive).
Electronic Priced Bill of Quantities saved on USB or CD as separate document.

CONDITIONS

The Council will not be responsible for tenders not received or received late.

Tenders will remain valid for ninety (20) days.

Tenderers will also be required to show compliance with B-BBEE and Preferential
Procurement Policy.

An updated record of payment of rates, taxes and services to the relevant Municipality
must be attached, failure to do so will invalidate the tender submitted unless proved to be
in a Tribal land or a Lease Agreement is attached.

No tenders will be considered from any person/s in the service of the State as defined in
Regulation 1 of the Local Government: Municipal Supply Chain Regulation.
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" All tfenders must be submitted on the official forms provided, and
. The successful Tenderer will be required to fill and sign a written Contract Form (MBD 7)
with a Service Level Agreement (SLA).

ENQUIRIES

" For technical enquiries, contact Ms. G. Moipolai at pmu@tswaing.gov.za with copy to
gmoipolai@tswaing.gov.za / gomolemo81m@gmail.com.

" For tendering procedures, contact Mr. T. Melken on scm@tswaing.gov.za.

. Only queries and questions received via e-mail shall be responded to.

. Telephonic queries and questions will not be accepted and will not be responded to.

" Queries and questions received after Monday; 08 September 2025 (CAT) will not be
responded to.

(Duly signed)
Mr. B. Phutiyagae
Acting Municipal Manager

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2
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T1.2 TENDER DATA

The conditions of tender are the Standard Conditions of Tender as contained in Annexure F of
the CIDB Standard for Uniformity in Construction Procurement (May 2010). (See
www.cidb.org.za) which are reproduced without amendment or alteration for the
convenience of Tenderers as an Annexure to this Tender Data.

The Tender Data make several references to the CIDB Standard Conditions of Tender for
details that apply specifically to this tender. The Tender Data shall have precedence in the
interpretation of any ambiguity or inconsistency between it and the standard conditions of
tender. Each item of data given below is cross- referenced to the clause in the Standard
Conditions of Tender to which it mainly applies.

Clause No. | Description

F.1.1 The Name and Address of the Employer is:
Tswaing Local Municipality

Corner General Delarey and Government Streets
P O Box 24

Delareyville

2770

F.1.2 The tender document’s contents are as follows:

Part T1 : Tendering Procedures
T1.1  Tender Notice and invitation to tender (WHITE)
T1.2 Tender Data (PINK)

Part T2: Returnable Documents
T2.1 List of Returnable documents (YELLOW)
12.2 Returnable schedules (YELLOW)

THE CONTRACT

Part C1: Agreements and Contract Data

C1.1 Form of Offer and Acceptance (YELLOW)
Cl1.2 Contract Data (YELLOW)

C1.3 Form of Guarantee (YELLOW)

Part C2: Pricing Data
C2.1 Pricing Instructions (YELLOW)
C2.2 Bill of Quantities (YELLOW)

Part C3: Scope of Work
C3 Scope of Work (BLUE)

Part C4: Site Information
C4 Site Information (GREEN)

Part C5: Additional Relevant Documents (WHITE)
Part Cé: Tender Drawings- Volume 2 (WHITE)
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http://www.cidb.org.za/

Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase One

F1.3

Interpretation

The tender data and additional requirements contained in the fender
schedules that are included in the returnable documents are deemed to be
part of these tender conditions.

F1.3.2

Replace the contents of the clause with the following:

The Standard Conditions of Tender, the Tender Data, List of Returnable
Documents and Returnable Schedules which are required for the tender
evaluation purposes, shall form part of the Contract arising from the invitation
fo tender.

The Employer’s Representative is: Ms. Gomolemo Moipolai

Project Management Unit Manager

Tel: 053 948 0787

Email: pmu@tswaing.gov.za
gmoipolai@tswaing.gov.za

Aftention is drawn to the fact that verbal communication given by the
Employer’s representative prior to the close of tenders will not be regarded as
binding on the employer. Only information issued formally by the Employer in
writing to the Tenderers, under the signature of the Accounting Officer or his
nominee will be regarded as amending the tender documents. Tender offer
communicated on paper shall be submitted as an original.

In the event that no correspondence or communication is received from the
Tswaing Local Municipality (TLM) within Ninety (90) days after the stipulated
closing date and time of the tender, the tender proposal will be deemed to be
unsuccessful.

F.1.5.1

Reject or Accept

The Employer may accept or reject any variation, deviation, tender offer, or
alternative tender offer, and may cancel the tender process and reject all
tender offers at any time before the formation of a contract. The Employer
shall not accept or incur any liability to a Tenderer for such a cancellation and
rejection, but will give written reasons for such action upon written request to
do so from the Tenderers.

F.2.1

Eligibility
Only those Tenderers who satisfy the following criteria are eligible to submit
tenders:

Those Tenderers who are registered with the CIDB, or are eligible of being
registered prior to the evaluation of the tenders, in a Contfractor Grading
Designation equal to 5GB or higher than a Contractor Grading Designation
determined in accordance with the sum tendered for a CE class of
construction work, are eligible to submit tenders.

Contractor
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Joint ventures are Eligible to Submit Tenders Provided that:

Every member of the joint venture is registered with the CIDB;

The lead partner has a Contractor Grading Designation in the 5GB.

The combined Contfractor grading designation calculated in
accordance with the Construction Industry Development Regulations is
equal to or higher than a Confractor Grading Designation determined
in accordance with the sum tendered for a 5GB or HIGHER class of
construction work.

4. Prospective Bidder must comply with Circular 81 of MFMA (Registration
and Compliance with the CSD).

5. Failure to submit a signed (By all members of each company) Joint
Venture Agreement for Bidders intending to bid as Joint Venture
Partners and any form of MISREPRESENTATION of facts of the
companies, Tenderer will be disqualified. The agreement must declare
the following information; Bank account to be used, contribution,
allocation, profits sharing etc.

Tenderers faced with the above scenario and who fail to meet the combined
designation grading will not be considered for the tender.

Only those Tenderers who have in their employ management and supervisory
staff satisfying the requirements of the scope of work for labour intensive
competencies for supervisory and management staff are eligible to submit
tenders.

F.2.2 Compensation for Tendering
Accept that the Employer will not compensate the Tenderer for any costs
incurred in the preparation and submission of a tender offer, including the
costs of any testing necessary to demonstrate that aspects of the offer satisfy
requirements.

F.2.3 Check Documents
Check the tender documents on receipt for completeness and notify the
Employer of any discrepancy or omission.

F.2.4 Confidentiality and Copyright
Treat as confidential all matters arising in connection with the tender. Use and
copy the documents issued by the Employer only for the purpose of preparing
and submitting a tender offer in response to the invitation.

F.2.5 Reference Documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions
of standards, specifications, conditions of confract and other publications,
which are not attached but which are incorporated into the ftender
documents by reference.

Contractor
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F2.6 Acknowledge Addenda
Acknowledge receipt of addenda to the fender documents, which the
Employer may issue, and if necessary, apply for an extension of the closing
time stated in the tender data, in order to take the addenda into account.
F.2.7 Compuisory Clarification Meeting
No clarification meeting or session. Should there be any addendum it will be
published on either/or on the following websites E-Tender, CIDB and Municipal
website.
F.2.8 Seek Clarification
Questions or queries must be submitted to pmu@tswaing.gov.za on or before
Tuesday, 09" September 2025. However, Tswaing Local Municipality shall not
be liable nor assume liability for failure to respond to any questions and / or
queries raised by the Tenderer.
F.2.10 Pricing the Tender
State the rates and prices in Rand.
F.2.10.5 Pricing and Tender Offer
Add the following to the clause:
A digital or excel copy of the Bill of Quantities can be requested and obtained
from Ms. G. Moipolai on pmu@tswaing.gov.za or gmoipolai@tswaing.gov.za
before Thursday, 11t September 2025 or alternatively from the Engineer af
admin@maboka.co.za
F.2.11 Alterations to Documents
Do not make any alterations or additions to the tender documents, except to
comply with instructions issued by the Employer.
Add the following to the clause:
To correct errors made, draw a line through the incorrect entry and write the
correct entry above in black ink and place the full signatures of the authorized
signatories next to the correct entry.
F.2.12 Alternative Tender Offers

Alternative offers may be submitted only if a main tender offer, strictly in
accordance with all the requirements of the tender documents, is also
submitted. The alternative tender offer is to be submitted with the main tender
offer together with a schedule that compares the requirements of the tender
documents with the alternative requirements the tenderer proposes.

If a Tenderer wishes to submit an alternative tender offer, the only criteria
permitted for such alternative tender offer is that it demonstrably satisfies the
Employer’'s standards and requirements, the details of which may be obtained
from the Employer.

Contractor

Witness 1 Witness 2 Employer Witness 1 Witness 2



mailto:pmu@tswaing.gov.za
mailto:pmu@tswaing.gov.za
mailto:gmoipolai@tswaing.gov.za

Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase One

Calculations, drawings and all other pertinent technical information and
characteristics as well as modified or proposed Pricing Data must be submitted
with the alternative tender offer to enable the Employer to evaluate the
efficacy of the alternative and its principal elements, to take a view on the
degree to which the alternative complies with the Employer’'s standards and
requirements and to evaluate the acceptability of the pricing proposals.
Calculations must be set out in a clear and logical sequence and must clearly
reflect all design assumptions. Pricing Data must reflect all assumptions in the
development of the pricing proposal.

Acceptance of an alternative tender offer will mean acceptance in principle
of the offer. It will be an obligation of the contract for the Tenderer, in the
event that the alternative is accepted, to accept full responsibility and liability
that the alternative offer complies in all respects with the Employer’s standards
and requirements.

The modified Pricing Data must include an amount equal to 5% of the amount
tendered for the alternative offer to cover the Employer’s costs of confirming
the acceptability of the detailed design before it is constructed.

Failure to properly comply with this clause, thereby preventing the Employer
and/or the Engineer to properly assess the full implications of the alternative
tender, is likely to disqualify the alternative offered from further consideration.

No submission by the Contractor after award for additional payment or time
for completion of Works relating to the alternative offer will be considered, the
tendered rates submitted shall be considered to reflect the full and final cost
implications of the alternative offer.

F.2.13 Submitting a Tender Offer

No late, faxed, emailed or other form of tender will be accepted. Completed
tenders with attached documents, if any, must be submitted in Black ink in
sealed envelopes.
Accept that a tender submitted to the Employer cannot be withdrawn or
substituted. All tenders received by the Tswaing Local Municipality will remain
in the Municipality’s possession until after the stipulated closing date and time.
Add the following to the clause:
No claim will be entertained for faults in the tender price resulting from any
discrepancies, omissions or indistinct figures.

F.2.13.2 Replace the contents of the clause with the following:

Return all volumes of the tender document to Employer after completion of
relevant sections of each volume in their entirety by writing in black ink.

Contractor
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All volumes are to be left intact in their original format and no pages shall be
removed or rearranged.

F.2.13.3 Add the following to clause:
Parts of each tender offer communicated on paper shall be submitted as an
original.

F.2.13.4 Add the following to clause:
Only authorized signatories may sign the original Tender Offer where required
in ferms of 2.14.

F.2.13.5 Tender Delivery Address
The Employer’s address for delivery of tender offers and identification details to
be reflected on each tender offer package are:
Location of Tender Box: Tswaing Local Municipality Technical Services Building,

ERF #: 395, De Jager Street, Delareyville, 2770
Physical Address: Tswaing Local Municipality Technical Services Building,
ERF #: 395, DE Jager Street, Delareyville, 2770

Postal Address: P. O. Box 24, Delareyville, 2770
Tender Identification Details
Tender Number: MIG-004/2025/26
Tender Description: Upgrading Of Delareyville Sport Complex Phase 1
Closing Time: 12:00 Midday CAT
Closing Date: Monday, 29t September 2025

F2.13.19 | Add the following to the clause:
Accept that all conditions, which are printed or written upon any stationary
used by the Tenderer for the purpose of or in connection with the submission of
a tender offer for this Contract, which are in conflict with the conditions laid
down in this document shall be waived, renounced and abandoned.

F.2.14 Information and Data to be Completed in all Respects

Accept that tender offers, which do not provide all the data or information
requested completely and, in the form, required, may be regarded by the
Employer as non-responsive. Responsive tenders are ONLY those tenders with
all documents and pages, contained herein, that have been signed by the
responsible person duly authorized to sign all documents indicated on the
returnable document “FORM T2.2.16 Authority of Signatory.”

Add the following clause:

The Tenderer is required to enter information in the following sections of the
document.

Section T2.2...ceveeeeeeennen. : Returnable Schedules Section

Contractor
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Section Cl.1 .cvevvenenne. . Form of Offer and Acceptance Section
Section C1.2 weeeeeeeenns . Contract Data (Part 2)
Section C2.2 .................. Bill of Quantities

The above sections shall be signed by the Tenderer and witnesses where
required.

Individual pages of the FORM OF ACCEPTANCE should only be completed,
signed and initialed by the successful Tenderer and witnessed after
acceptance by the Employer of the Tender Offer; all other pages must be
signed, initialed and withessed.

The Tenderer shall complete and sign the FORM OF OFFER prior to the
submission of a Tender Offer.

The Schedule of Deviations (if applicable) shall be signed by the successful
Tenderer after acceptance by the Employer of the Tender Offer.

Accept that the Employer shall in the evaluation of tender offers take due
account of the Tenderer's past performance in the execution of similar
Engineering works of comparable magnitude, and the degree to which he
possesses the necessary technical, financial and other resources to enable him
to complete the Works successfully within the contract period.

Satisfy the Employer and the Engineer as to his ability to perform and complete
the Works timeously, safely and with satisfactory quality, and furnish details in
section T2.2.2 of contracts of a similar nature and magnitude which they have
successfully executed in the past.

Accept that the Employer is restricted in accordance with clause 4. (4) of the
Construction Regulations 2003, to only appoint a Contractor whom he is
satisfied has the necessary competencies and resources to carry out the work
safely. Accept that submitting inferior and inadequate information relating to
health and safety shall be regarded as justifiable and compelling reasons not
to accept the Tender Offer of the Tenderer scoring the highest number of
tender evaluation points.

F.2.15.1

Tender Closing Date and Time

The closing time and date for submission of tender offers is as stated in the
Tender Notice and Invitation to Tender as follows:

Date: Monday, 29t September 2025

Time: 12h00 Midday CAT

F.2.15.2

Non-Acceptable Submission
Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be
accepted.

Contractor
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F.2.16.

Tender Offer Validity
The Tender offers will remain valid for a period of Ninety (90) Days without an
option of withdrawal by the Tenderer.

F.2.16.1

Add the following to the clause:

If the tender validity expires on a Saturday, Sunday or public holiday, the
tender shall remain valid and open for acceptance unftil the closure of
business on the following working day.

F.2.18

Provide Other Material

The Tenderer shall, when requested by the Employer to do so, submit the
names of all management and supervisory staff that will be employed to
supervise the labour-intensive portion of the works together with satisfactory
evidence that such staff members satisfy the eligibility requirements.

Add the following to the clause:

Accept that if requested, the Tenderer shall within 7 days of the date upon
which he is requested to do so, submit a full report from his banker as to his
financial standing. The Employer may, in its discretion, and subject to the
provisions of Section 4(1)(d) of the State Tender Board Act 86 of 1968, condone
any failure to comply with the foregoing condition.

1. Proposed Key Personnel
The Tenderer shall indicate
l. All staff positions/tittles proposed for the team and the relationship
between them.
lI. Names of key professional people, and
lll. Parent firm abbreviation and in brackets (for JVs) after each professional
person.

The text of this section shall include the concise statement of the duties of
each individual of the organisation and the suitability of his/her qualifications
for the assignment. In this part of the tender, the Tenderer shall also supply
Curriculum Vitae [CV’'s of NOT MORETHAN FOUR (4) PAGES] for the Professional
Staff named on the organizational chart and working on full time basis for the
Tenderer. The CV should follow the normal Professional Format as used by
Professional Service Providers.

Each CV should give at least the following:
= Name, Age, parent firm, position in the parent firm and within the

organization of this assignment.

= Educational qualifications.

= Relevant experience (actual duties performed, involvement and
responsibility), including locations, dates and durations of assignments,
starting with the latest.

=  Summary of experience.

= Language proficiency, and

= References (company name, individual name, position held, contact
details).

Contractor
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The CV must include a statement dated and signed by the individual,
indicating his agreement to work on the assignment.

Much importance will be placed on the experience of the staff proposed. The
Tender must ensure that, if selected, the nominated staff will be assigned as
proposed. Failure to do so may result in the annulment of any acceptance of
the Tenders’ proposal and/ or Agreement entered into by the Client for the
execution of the services.

2. Joint Venture arrangements should be in accordance with the CIDB
Guidelines (D2 or latest version),

Joint Venture must be constituted by means of a comprehensive and fair,
written agreement between the members, which sets out their obligations,
rights, risks and rewards.

Joint Venture members should share at least the following aspects of the Joint
Venture activities in a meaningful and equitable manner:

1. Conftrol

2. Management

3. Operations

4. Risk

5. Profit and Loss

The Tenderer shall list in the appropriate Forms the appropriate related projects
undertaken by the member firms of the Tenderer within the last five (5) years.
Provide short precise report on 3 completed projects with Client Specific
Evidential Information (or Consultant Specific ONLY in the absence of Client
Specific Formats). Please fill in the exact required information, failing which
your bid will be rendered non-responsive.

The Tenderer shall provide documentation of company experience of each
member of the Consortium/Joint Venture in construction of roads and storm
water related projects.

F.2.20

Add the following to the clause:

Accept that the Employer, reserves the right to approach the Tenderer’s
Banker or Guarantor(s) as indicated in the tender document, or the Bankers of
each of the individual members of any Joint Venture that is constituted for
purposes of ascertaining the financial strength of the Tenderer or of the
individual member of such venture; and affirmation of the letter of intent
referred to below. The tenderer is required to submit with his tender a letter of
infent from an approved financial institution undertaking to provide the
Construction Guarantee in the format included in Part C1.3 of this procurement
document; and such guarantee will be put in place upon appointment.

F.2.22

Return of Other Documents
Return all retained tender documents prior to the closing time for the
submission of Tender Offers.

Contractor
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F.2.23

Certificates

The Tenderer is required to submit with this tender the following:

1. Incase of Joint Venture - the Joint Venture Agreement.

2. Tax Compliance Status PIN Certificate issued by the South African
Revenue Services.

3. Copy of the Company/Partnership/Close Corporation Registration
Documents; in case of Joint Venture, both Partners must submit
Registration Documents. A copy of certificate of Contractor (CIDB)
Registration or Proof of Upgrading issued by the Construction Industry
Development Board.

4. Bank Rating Letter, only original letters will be accepted, NO COPIES.

5. Recent copy of the CSD summary report less than 30 days at closing of
tender.

6. Certificate of Good Standing with Compensation Commissioner or FEMA.

7. Documents and Schedules listed in Part T2

Non-Submission of the above documents will result in automatic
disqualification of the tender.

F.3.2.

Issue Addenda

If necessary, issue addenda that may amend or amplify the tender
documents to each tenderer during the period from the date that tender
documents are available unftil three days before the tender closing fime
stated in the Tender Data. If, as a result a tenderer applies for an extension to
the closing time stated in the Tender Data, the Employer may grant such
extension and, shall then notify all tenderers who drew documents.

F.3.3.

Return Late Tender Offers

Return tender offers received after the closing fime stated in the Tender Data,
unopened, (unless it is necessary to open a tender submission to obtain a
forwarding address), to the tenderer concerned.

F.3.4

Opening of Tender Submissions

Tenders will NOT be opened in public, but will be opened immediately after the
closing time to check and confirm compliance. Submission list compliance will
be emailed to tenderers on request within the expiry of the validity period.

F.3.5

Two Envelope System
A two-envelope procedure will not be followed.

F.3.6

Non-disclosure

After the opening of the tender offers, no information relating to the
clarification, determination of responsiveness, evaluation and comparison of
tender offers and recommendations concerning the award of the tender shall
be disclosed to any other Tenderer or persons not concerned with such
process until the award of the Tender has been announced by the Tswaing
Local Municipality.

4F.3.7.

Grounds for Rejection and Disqualification
Determine whether there has been any effort by a tenderer to influence the
processing of tender offers and instantly disqualify a tenderer (and his tender
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offer) if it is established that he engaged in corrupt or fraudulent practices.

F.3.8. Test for Responsiveness

F.3.8.1. Determine, after opening and before detailed evaluation, whether each
tender offer properly received:

a) Complies with the requirements of these Conditions of Tender,

b) Has been properly and fully completed and signed, and

c) Isresponsive to the other requirements of the tender documents.

F.3.8.2. A responsive tender is one that conforms to all the terms, conditions, and
specifications of the tender documents without material deviation or
qualification. A material deviation or quadlification is one which, in the
Employer's opinion, would:

a) Detfrimentally affect the scope, quality, or performance of the works,
services or supply identified in the Scope of Work,

b) Significantly change the Employer's or the tenderer's risks and responsibilities
under the confract, or

c) Affect the competitive position of either tenderer presenting responsive
tenders, if it were to be rectified.

d) Reject a non-responsive tender offer, and not allow it to be subsequently
made responsive by correction or withdrawal of the non-conforming
deviation or reservation.

F.3.9. Arithmetical Errors, Omissions and Discrepancies

F.3.9.1. Check responsive tenders for discrepancies between amounts in words and
amounts in figures. Where there is a discrepancy between the amounts in
figures and the amount in words, the amount in words shall govern.

F.3.9.2. Check the highest ranked tender or tenderer with the highest number of
tender evaluation points after the evaluation of tender offers in accordance
with F.3.11 for:

a) The gross misplacement of the decimal point in any unit rate.

b) Omissions made in completing the pricing schedule or bills of quantities; or

c) Arithmetic errors in line-item totals resulting from the product of a unit rate
and a quantity in bills of quantities or schedules of prices; or ii) the
summation of the prices.

F.3.9.3. Notify the tenderer of all errors or omissions that are identified in the tender
offer and either confirm the tender offer as tendered or accept the corrected
fotal of prices.

F.3.9.4. Where the tenderer elects to confirm the tender offer as tendered, correct the

errors as follows:

a) If bills of quantities or pricing schedules apply and there is an error in the
line-item total resulting from the product of the unit rate and the quantity,
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the line-item total shall govern and the rate shall be corrected. Where
there is an obviously gross misplacement of the decimal point in the unit
rate, the line-item total as quoted shall govern, and the unit rate shall be
corrected.

b) Where there is an error in the total of the prices either as a result of other
corrections required by this checking process or in the tenderer's addition
of prices, the total of the prices shall govern and the tenderer will be asked
to revise selected item prices (and their rates if bills of quantities apply) to
achieve the tendered total of the prices.

F.3.10. Clarification of a Tender Offer
Obtain clarification from a tenderer on any matter that could give rise to
ambiguity in a contract arising from the tender offer.

F.3.11 Evaluation of Tender offers

Tenderers notice is drawn to the fact that the evaluation, adjudication and
awarding of this tender will be in terms of the Supply Chain Management
Policy of the Tswaing Local Municipality and the Preferential Procurement
Regulations of 2022.

The procedure for the evaluation of responsive tenders is Method 4 (financial
offer made, preference claimed if any, and the quality offered - functionality,
80/20 Preferential Point System).

FUNCTIONALITY TABLE

ITEM CRITERIA/PARAMETER W”é‘lg)l(_" WII;’I\ngT SCORE
Company Experience - (Attach
appointment lefters with corresponding
completion certificates on Client’s letter
head. Should the bidder be appointed
through subcontracting, the main

, . . 25 20
Contractor's  appointment,  completion
cerfificate and appointment letter of the
] sub-contracting and completion certificate
should be attached). Completed in the past
five years (2019-2025).
3 x Projects and above (R ém: value = 05) 25
2 x Projects and above (R 6m: value = 03) 20
1 x Projects and above (R 6m value = 01) 10
No submission 0
MAX | MIN
ITEM CRITERIA/PARAMETER - wr | SCORE
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Key Personnel Experience - Confracts Manager
/ Site Agent (Detailed CV, not more than 4
pages, with Relevant experience on Roads and
Storm Water Projects with traceable references

with a minimum qualification of NQF Level 7 15 10
BTech/Degree in Civil Engineering/Building
which is SAQA accredited. and Labour-Intensive
Certificate NQF Level 5 or 7.

10 years and above experience (value = 05) 15
5 years and above experience (value = 03) 10
3 years and above experience (value =01) 5
No submission 0
Key Personnel Experience - Site Foreman
(Detailed CV with Relevant experience on
Roads and Storm Water Projects with traceable
references) Minimum of NQF Level 6 Natfional.

. e . .. 10 5
Diploma qualification in Civil
Engineering/Building which is SAQA accredited,

LIC NQF 5 or 7 cerfificate and Labour-Intensive
Certificate NQF Level 5 or 7.

10 years and above experience (value = 05) 10
5 years and above experience (value = 03) S
3 years and above experience (value =01) 3
No submission 0
Key Personnel Experience - Safety Officer

[Experience as a Safety Officer in Roads and

Storm water projects. Minimum Qualification N. 10 5
Dip or Cerfified Safety officer or SAMTRAC

Qualified Safety Officer or SAOISH or SACPCMP
registered.

10 years and above experience (value = 05) 10
5 years and above experience (value = 03) 5
3 years and above experience (value = 01) g
No submission 0
Bank Rating or Financial Status (Attach original
confirmation from the bank, JV both Companies 15 10
must attach original confirmations or Audited

Financial Statements for the past three years)

A = (value = 05) or cash/debt ratio =2 0.4501 15
B = (value = 03) or cash/debt ratio 2 0.21 < 10
0.4501

C = (value = 01) or cash/ratio < 0.21 5
D = No submission= Disqualification 0

Contractor

Witness 1 Witness 2 Employer Witness 1

Witness 2




Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase One

MAX | MIN
ITEM CRITERIA/PARAMETER . wr | SCORE
Proposed Method Statement with detailed 15 5
preliminary programme of works
6 Detailed and comprehensive (value = 5) 15
Medium and cover most of works (value = 3) 10
Low level and covers part of works (value = 1) 5
No submission 0
TOTAL 90 | 63

NB! VERY IMPORTANT NOTICE AS PART OF FUNCTIONALITY:

. Aftach organogram.

Attach both the bank rating confirmation letter and three (3) years
audited financial statements

The method statement should include a preliminary works programme.
The method statement should not be more than 3 pages.

Weighting
25 Points 15 Points 10 Points 5 Points Values Ranging
20-25=5 10-15=5 8-10=5 | 4-5=5 5 — Excellent
15-19=3 5-9=3 5-7=3 3-4=3 3 - Good
10-14=1 1-4=1 1-4=1 1-2=1 1 - Poor

Ps= SO/MSX 100

Where Ps is the percentage scored for functionality by the tender.

So is the total score of the tender.
M; is the maximum possible score.

Minimum score of 70% for functionality should be obtained for the bidder to be
further evaluated.

(i)
(if)

(i)

Add the following to the clause:

The Tenderer is to note that the following Additional Relevant Documents will
form part of this conftract:

Tswaing Local Municipality Supply Chain Management Policy,

The Preferential Procurement Policy Framework Act, 2000: Preferential
Procurement Regulations, 2017 including the following:

Tswaing Local Municipality Health and Safety Specifications.
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Specific goals

Points to be a

1.
goa

atta
2.

3.

Add this clause;

@) Company which at least 51% is owned by
Black People

(b) Company which is at least 51% is owned by
women

(c) Company which at least 51% is owned by
people with disabilities

(d) Company which 51% is owned by people
living in rural underdeveloped areas

(e) Locality

llocated for specific goals and to promote economic

development”

The following conditions will stipulate the specific
Is as contemplated in section 2(1) (d) (i) of the

Preferential Procurement Policy Framework Act, be

ined.
A maximum of 20 points (80/20) preference points

system or 10 (90/10) preference points system will be
allocated for specific goals. These goals are as follow”

a) Contracting with persons, or categories of persons,

historically disadvantaged by unfair discrimination on

the basis of race, gender or disability;

b) the promotion of enterprise located in the local

area (phased in approach to be applied for other RDP
On paragraph 2 (b) above 50% of the (20/10) points

will be allocated to promote this goal. Points will be
allocated as follows:

Local area of Number of Means of Verification
Supplier Points
for
Preference
(50%)
80/2 | 90/10
Within the area 10 5 Company registration-
of Tswaing physical address
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Local
Municipality.

Within the 6 3 Company registration-
area of physical
Ngaka address
Modiri
Molem
a

District
Munici
pality.

Within the 4 2 Company registration-
area of physical
North address
West

Province.

Within the 2 | Company registration-
Republ physical
ic of address
South

Africa.

4. Any specific goal for which a point may be

awarded, must be clearly specified in the invitation to
submit a tender
5. A tender failing to submit proof of required
evidence to claim preference for other specified goals,
which isin line section 2 (1) (d) (i) of the Act.
a) may only score in terms of the 80/90-point formula
for price and;
b) Scores 0 points out of 10/5 of the relevant specific
goals where the supplier or service provider did not
stipulate the area where the business is operating and/

or locating.
6. The preference points scored by a tender must be
added to the points scored for price
7. The points scored must be rounded off to the
nearest two decimal places
8. The contract must be awarded to the tender
scoring the highest points
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Specific Goals

Number of
Points for
Preference

Number of
Points for
Preferenc

Means of Verifid

(80/20) e
(90/10)

Company which at 10 5
least 51% is
owned by
Black People

Company which is at 10 5
least

51%is owned by
women

Company which at 10 5
least 51% is
owned by
people with

Disabilities

Company which 51% 10 5
is owned by
people living
in rural
underdevelop
ed areas

CSD Report

CSD Report

Medical report in
disability /CSD Re

CSD Report

Add the following to the clause:

1. Compliance with Tender Conditions:

If the Tender does not comply with the Tender conditions, the Tender may be
rejected. If specifications are not meft, the Tender may also be rejected. With
regard to the above, certain actions or errors are unacceptable, and warrants
REJECTION OF THE TENDER, for example:

=  Non submission of SARS Tax Pin Certificate.

=  Non submission of company registration certificates.

=  Non submission of the offer in the prescribed format.

*» Pagesremoved from the tender document, and have therefore not been
submitted (Submitting mixed up document), pages numbering must be
sequential.

= Failure to fully complete the schedule of quantities as required.

»  Failure to fully complete form of offer in words and figures.

22

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase One

» Scratching out without initialling next to the amended rates or information.

=  Writing over / painting out rates / the use of correction fluid or any
erasable ink, e.g. pencil.

= Failure to complete the document with black non erasable ink.

= The Tender has not been properly signed by a party having the authority
to do so, according to 12.2.4 and T2.2.16"Authority for Signatory”.

= No authority for signatory submitted on company letterhead.

»  Failure to submit a scanned document and attachments (CD or USB).

» Failure to submit certified copies of registration certificates and
quadlifications of proposed personnel.

= Partficulars required in respect of the Tender have not been provided -
non-compliance of Tender requirements and/or specifications.

» The Tenderer's attempts to influence or has in fact influenced the
evaluation and/or awarding of the contract.

= The Tender has been submitted after the relevant closing date and time.

= |f any municipal rates and taxes or municipal service charges owed by
that Tenderer or any of its directors to the municipality, or to any other
municipality or municipal entity, are in arrears for more than three months.

» |f any Tenderer who during the last five years has failed to perform
satisfactorily on a previous contract with the municipality or any other
organ of state after written notice was given to that Tenderer that
performance was unsatisfactory.

» Each page of the Contract portion of this Bid document must be inifialled
by the authorized person in order for the document to constitute a proper
Contract between the EMPLOYER (Tswaing Local Municipality) and the
undersigned

» Failure to complete in all returnable schedules and signing thereof will
results an automatic disqualification.

2. Size of Enterprise and Current Workload

Evaluation of the Tenderer's position in ferms of:
= Previous and expected current annual turnover.
= Current contractual obligations.
= Capacity fo execute the confract.

3.Staffing Profile
Evaluation of the Tenderer's position in ferms of:
= Staff available for this contract being Tendered for.
= Qualifications, registration and experience of key staff to be utilised on
this contract.

4. Previous Experience
Evaluation of the Tenderer's position in ferms of his previous experience.
Emphasis will be placed on the following:

= Experience in the relevant technical field.
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» Experience of contracts of similar size.
= Some or all of the references will be contacted to obtain their input.

5. Financial Ability to Execute the Contract:
Evaluation of the Tenderer's financial ability to execute the contract. Emphasis
will be placed on the following:
= Contact the Tender's bank manager to assess the Tenderer's financial
ability to execute the contract and the Tenderer hereby grants his
consent for this purpose.

6. Good Standing with SA Revenue Services
» Determine whether an original valid SARS Tax Pin Certificate has been
submitted.
» The Tenderer must affix a valid SARS Tax Pin Certificate in the Appendix.

If the Tender does not meet the requirements contained in the Tswaing Local
Municipality Supply Chain Policy, and the mentioned Framework, it will be
rejected by the Council, and may not subsequently be made acceptable by
correction or withdrawal of the non-conforming deviation or reservation.

7. Penalties

Tswaing Local Municipality will if upon investigation it is found that a preference
in tferms of the Act and these regulations has been obtained on a fraudulent
basis, or any specified goals are not attained in the performance of the
contract, one or more of the following penalties will be imposed:

= Cancel the contract and recover all losses or damages incurred or
sustained from the Tenderer.

= Impose a financial penalty of twice the theoretical financial
preference associated with the claim, which was made in the Tender.

= Restrict the firm, its shareholders and directors on obtaining any
business from the Tswaing Local Municipality for a period of 5 years.

= Report the firm to Treasury and CIDB for blacklisting.

8. Tender evaluation points
Tender evaluation points will be allocated as per the Supply Chain
Management specific goals

Add the following to the clause:

Regulations of disputes, objections, complaints and queries will be handled in
accordance with the Supply Chain Management Policy of Tswaing Local
Municipality.

F.3.11.1.

General
Appoint an Evaluation Panel of NOT LESS THAN THREE PERSONS that shall review

a report prepared by the Appointed Professional Service Provider (Consultant)
to complete Adjudication and Evaluation Report by reducing each responsive
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tender offer to a comparative offer and evaluate them using the tender
evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data. This remains the client’s decision.

F.3.11.5 The procedure for the evaluation of responsive tenders is Method 4: Financial
offer, Quality and Preferences;
In the case of a financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference
claimed, if any, and the quality offered in accordance with the
provisions of F.3.11.7 to F.3.11.9, rejecting all tender offers that fail to
score the minimum number of points for quality stated in the tender
data, if any.

b) Calculate the total number of tender evaluation points (Tev) in
accordance with the following formula, unless otherwise stated in the
Tender Data:

Tev = Nro + Np + Ng,

where:

= Nro is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7.

= Nr is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.

] Nq is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

c) Rank tender offers from the highest number of tender evaluation points
to the lowest.

d) Recommend the Tenderer with the highest number of tender evaluation
points for the award of the confract, unless there are compelling and
justifiable reasons not to do so.

e) Rescore and re-rank all Tenderers should there be compelling and
justifiable reasons not to recommend the Tenderer with the highest
number of tender evaluation points and recommend the Tenderer with
the highest number of tender evaluation points, unless there are
compelling and justifiable reasons not to do so and the process set out
in this subclause is repeated.

F.3.11.6. Decimal Places
Score financial offers, preferences and quality, as relevant, to two decimal
places.

F.3.11.7. | Scoring Financial Offers

Score the financial offers of remaining responsive tender offers using the
following formula:
Nro = W1 x A, where

= Nrois the number of tender evaluation points awarded for the financial
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offer.
=  Wiis the maximum possible number of tender evaluation points
awarded for the financial offer.
= Ais a number calculated using the formula and option described in
Table F.1 below.
Table F.1: Formulae for calculating the value of A

Formula) Comparison aimed at Option 1a Option2a
achieving
PP
1 Highest price or discount (10 Iipmml) A=P/Pm

o Lowest price or (10 (P[0 Pml) A=Pm/P
percentage commission / Pm
fee

where:

* Pmisthe comparative offers of the most favorable tender offer.
» Pisthe comparative offers of tender offer under consideration.

F.3.11.8.

Scoring Preferences

Confirm that tenderers are eligible for the preferences claimed in accordance
with the provisions of the tender data and reject all claims for preferences
where tenderers are not eligible for such preferences. Calculate the total
number of tender evaluation points for preferences claimed in accordance
with the provisions of the tender data.

F3.11.9.

Scoring Quality
Score each of the criteria and sub-criteria for quality in accordance with the
provisions of the Tender Data.

Calculate the total number of tender evaluation points for quality using the
following formula:

Na = W2x So / Ms, where:
. So is the score for quality allocated to the submission under
consideration;
] Ms is the maximum possible score for quality in respect of a submission;
and
= W2 is the maximum possible number of tender evaluation points
awarded for the quality as stated in the tender data.

F.3.12.

Insurance Provided by the Employer

There is NO insurance to be provided by the Employer on this contract. BUT if
requested by the proposed successful tenderer, submit for the tenderer's
information the policies and / or certificates of insurance which the conditions
of confract identified in the contract data, require the employer to provide.

F.3.13.

Acceptance of Tender Offer
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Accept the tender offer, if in the opinion of the employer, it does not present
any unacceptable commercial risk and only if the tenderer:

a) Is not under restrictions, or has principals who are under restrictions,
preventing participating in the Employer’s procurement,
b) Can, as necessary and in relation to the proposed contract,

demonstrate that he or she possesses the professional and technical
quadlifications, professional and technical competence, financial
resources, equipment and other physical facilities, managerial
capability, reliability, experience and reputation, expertise and the
personnel, to perform the contract,

c) Has the legal capacity to enter into the contract,

d) Is not insolvent, in receivership, bankrupt or being wound up, has his
affairs administered by a Court or a Judicial Officer, has suspended his
business activities, or is subject to legal proceedings in respect of any of
the foregoing,

e) Complies with the legal requirements, if any, stated in the tender data,
and
f) Is able, in the opinion of the Employer, to perform the contract free of

conflicts of inferest.

F.3.14

Prepare Contract Documents

F.3.14.1

If necessary, revise documents that shall form part of the contract and
that were issued by the employer as part of the tender documents to take
account of:
. Addenda issued during the tender period,
= Inclusion of some of the returnable documents, and
. Other revisions agreed between the employer and the successful
tenderer.

F.3.14.2

Complete the schedule of deviations attached to the form of offer and
acceptance, if any.

F.3.15.

Complete Adjudicator's Contract

Unless alternative arrangements have been agreed or otherwise provided for
in the contract, arrange for both parties to complete formalities for appointing
the selected adjudicator at the same time as the main contract is signed.

F.3.16.

Notice to Unsuccessful Tenderers

F.3.16.1.

Notify the successful tenderer of the employer's acceptance of his tender offer
by completing and returning one copy of the form of offer and acceptance
before the expiry of the validity period stated in the tender data, or agreed
additional period.

F.3.16.2.

After the successful tenderer has been notified of the employer's acceptance
of the tender, notify other tenderers that their tender offers have not been
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accepted.

F.3.17. Provide Copies of the Contract

Provide to the successful tenderer ONE COPY of the signed copy of the
contract as soon as possible after completion and signing of the form of offer
and acceptance.

F.3.18. Provide Written Reasons for Actions Taken

Provide upon request written reasons to tenderers for any action that is faken in
applying these conditions of tender, but withhold information which is not in
the public interest to be divulged, which is considered to prejudice the
legitimate commercial interests of tenderers or might prejudice fair
competition between tenderers.

Annex: Standard Conditions of Tender

(As contained in Annexure F of the CIDB Standard for Uniformity in Construction
Procurement as amended in Board Notice 86 of 2010 (May 2010))

F.1. General

F.1.1. Actions

F.1.1.1. The employer and each tenderer submitting a tender offer shall comply with
these conditions of tender. In their dealings with each other, they shall
discharge their duties and obligations as set out in F.2 and F.3, timeously and
with integrity, and behave equitably, honestly and transparently, comply with
all legal obligations and not engage in anticompetitive practices.

F.1.1.2. The employer and the tenderer and all their agents and employees involved in
the tender process shall avoid conflicts of interest and where a conflict of
interest is perceived or known, declare any such conflict of interest, indicating
the nature of such conflict. Tenderers shall declare any potential conflict of
interest in their tender submissions. Employees, agents and advisors of the
employer shall declare any conflict of interest to whoever is responsible for
overseeing the procurement process at the start of any deliberations relating
to the procurement process or as soon as they become aware of such conflict,
and abstain from any decisions where such conflict exists or recuse themselves
from the procurement process, as appropriate.

Note:

1) A conflict of interest may arise due to a conflict of roles which might
provide an incentive for improper acts in some circumstances. A conflict of
interest can create an appearance of impropriety that can undermine
confidence in the ability of that person to act properly in his or her position
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even if no improper acts result.

» Conflicts of interest in respect of those engaged in the procurement process
include direct, indirect or family interests in the tender or outcome of the
procurement process and any personal bias, inclination, obligatfion,
allegiance or loyalty which would in any way affect any decisions taken.

F.1.1.3.

The employer shall not seek, and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract.

F.1.2.

Tender Documents
The documents issued by the employer for the purpose of a tender offer are
listed in the tender data.

F.1.3.

Interpretation

F.1.3.1.

The tender data and additional requirements contained in the tender
schedules that are included in the returnable documents are deemed to be
part of these conditions of fender.

F.1.3.2.

These conditions of tender, the tender data and tender schedules which are
only required for tender evaluation purposes, shall not form part of any
contract arising from the invitation to tender.

F.1.3.3.

For the purposes of these conditions of tender, the following definitions apply:

qa) Conflict of interest means any situation in which:
i. someone in a position of trust has competing professional or personal
interests which make it difficult to fulfil his or her duties impartially.
i. an individual or organization is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or
ii. incompatibility or contradictory interests exist between an employee
and the organization which employs that employee.

b) Comparative offer means the tenderer’'s financial offer after all
tendered parameters that will affect the value of the financial offer
have been taken into consideration in order to enable comparisons to
be made between offers on a comparative basis

C) Corrupt practice means the offering, giving, receiving or soliciting of
anything of value to influence the action of the employer or his staff or
agents in the tender process; and

d) Fraudulent practice means the misrepresentation of the facts in order to
influence the tender process or the award of a contract arising from a
tender offer to the defriment of the employer, including collusive
practices intfended to establish prices at artificial levels

e) Organization means a company, firm, enterprise, association or other
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legal entity, whether incorporated or not, or a public body

f) Quality (functionality) means the totality of features and characteristics
of a product or service that bear on its ability to satisfy stated or implied
needs.

F.1.4.

Communication and Employer’s Agent

Each communication between the employer and a tenderer shall be to or
from the employer's agent only, and in a form that can be readily read,
copied and recorded. Communications shall be in the English language. The
employer shall not take any responsibility for non-receipt of communications
from or by a tenderer. The name and contact details of the employer’s agent
are stated in the tender data.

F.1.5.

The Employer’s Right to Accept or Reject any Tender Offer

F.1.0.

The employer may accept or reject any variation, deviation, tender offer, or
alternative tender offer, and may cancel the tender process and reject all
tender offers at any time before the formation of a contract. The employer
shall not accept or incur any liability fo a tenderer for such cancellation and
rejection but will give written reasons for such action upon written request to
do so.

F.1.2.

The employer may not subsequent to the cancellation or abandonment of a
tender process or the rejection of all responsive tender offers reissue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received, and such tender was returned unopened
to the tenderer.

F.1.6.

Procurement Procedures

F.1.6.1.

General
Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be
concluded with the tenderer who in terms of F.3.11 is the highest ranked or the
tenderer scoring the highest number of tender evaluation points, as relevant,
based on the tender submissions that are received at the closing time for
tenders.

F.1.6.2.

Competitive Negotiation Procedure

F.1.6.2.1.

Where the tender data require that the competitive negotiation procedure is
to be followed, tenderers shall submit tender offers in response to the proposed
contract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the employer shall announce only the names of the tenderers who make
a submission. The requirements of F.3.8 relating to the material deviations or
qualifications which affect the competitive position of tenderers shall not

apply.

F.1.6.2.2.

All responsive tenderers, or not less than three responsive tenderers that are
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highest ranked in terms of the evaluation method and evaluation criteria
stated in the tender data, shall be invited in each round to entfer into
competitive negotiations, based on the principle of equal freatment and
keeping confidential the proposed solutions and associated information.

Notwithstanding the provisions of F.2.17, the employer may request that
tenders be clarified, specified and fine-tuned in order to improve a tenderer’s
competitive position provided that such clarification, specification, fine tuning
or additional information does not alter any fundamental aspects of the offers
or impose substantial new requirements which restrict or distort competition or
have a discriminatory effect.

F.1.6.2.3.

At the conclusion of each round of negotiations, tenderers shall be invited by
the employer to make a fresh tender offer, based on the same evaluation
criteria, with or without adjusted weightings. Tenderers shall be advised when
they are to submit their best and final offer.

F.1.6.2.4.

The contract shall be awarded in accordance with the provisions of F.3.11 and
F.3.13 after tenderers have been requested to submit their best and final offer.

F.1.6.3.

Proposal Procedure using the Two-Stage System
A two-stage system wiill not be followed.

F.1.6.3.1

Option 1

Tenderers shall in the first stage submit technical proposals and, if required, cost
parameters around which a confract may be negotiated. The employer shall
evaluate each responsive submission in terms of the method of evaluation
stated in the tender data, and in the second stage negotiate a contract with
the tenderer scoring the highest number of evaluation points and award the
contract in terms of these conditions of tender.

F.1.6.3.2.

Option 2

F.1.6.3.2.1.

Tenderers shall submit in the first stage only technical proposals. The employer
shall invite all responsive tenderers to submit tender offers in the second stage,
following the issuing of procurement documents.

F.1.6.3.2.2.

The employer shall evaluate tenders received during the second stage in terms
of the method of evaluation stated in the tender data and award the contfract
in ferms of these conditions of tender.

F.2.

Tenderer’'s Obligations

F.2.1.

Eligibility

F.2.1.1.

Submit a tender offer only if the tenderer satisfies the criteria stated in the
tender data and the tenderer, or any of his principals, is not under any
restriction to do business with employer.

F.2.1.2.

Notify the employer of any proposed material change in the capabilities or
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formation of the tendering entity (or both) or any other criteria which formed
part of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer to submit a tender offer and obtain the
employer’s written approval to do so prior to the closing fime for tenders.

F.2.2. Cost of Tendering
Accept that, unless otherwise stated in the tender data, the employer will not
compensate the tenderer for any costs incurred in the preparation and
submission of a tender offer, including the costs of any testing necessary to
demonstrate that aspects of the offer comply with requirements.

F.2.3 Check Documents
Check the tender documents on receipt for completeness and nofify the
employer of any discrepancy or omission.

F.2.4. Confidentiality and Copyright of Documents
Treat as confidential all matters arising in connection with the tender. Use and
copy the documents issued by the employer only for the purpose of preparing
and submitting a tender offer in response to the invitation.

F.2.5. Reference Documents
Obtain, as necessary for submitting a tender offer, copies of the Iatest versions
of standards, specifications, conditions of confract and other publications,
which are not attached but which are incorporated into the fender
documents by reference.

F.2.6. Acknowledge Addenda
Acknowledge receipt of addenda to the tender documents, which the
employer may issue, and if necessary, apply for an extension to the closing
fime stated in the tender data, in order to take the addenda into account.

F.2.7. Clarification Meeting
Aftend, where required, a clarification meeting at which tenderers may
familiarize themselves with aspects of the proposed work, services or supply
and raise questions. Details of the meeting(s) are stated in the tender data.
Add the following to the clause:
No clarification meeting will be held. It is the onus of the tenderers to seek
more information and familiarize themselves with the conditions prevailing and
demographics around the project area. (Clarification meeting is Not
Applicable - N/A).

F.2.8. Seek Clarification
Request clarification of the tender documents, if necessary, by noftifying the
employer at least three calendar days before the closing time stated in the
tender data.

F.2.9 Insurance
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Be aware that the extent of insurance to be provided by the employer (if any)
might not be for the full cover required in terms of the conditions of confract
identified in the confract data. The tenderer is advised to seek qualified advice
regarding insurance that will be of full cover.

F.2.10.

Pricing the Tender Offer

F.2.10.1.

Include in the rates, prices, and the tendered total of the prices (if any) all
duties, taxes (except Value Added Tax (VAT), and other levies payable by the
successful tenderer, such duties, taxes and levies being those applicable 14
days before the closing time stated in the tender data.

F.2.10.2.

Show VAT payable by the employer separately as an addition to the tendered
total of the prices.

F.2.10.3.

Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract
identified in the confract data.

F.2.10.4.

State the rates and prices in Rand unless instructed otherwise in the tender
data. The conditions of contract identified in the contract data may provide
for part payment in other currencies.

F.2.11

Alterations to Documents

Do not make any alterations or additions to the tender documents, except to
comply with instructions issued by the employer, or necessary to correct errors
made by the tenderer. All signatories to the tender offer shall initial all such
alterations. Erasures and the use of masking fluid are prohibited.

F.2.12

Alternative Tender Offers

F.2.12.1.

Unless otherwise stated in the tender data, submit alternative tender offers only
if a main tender offer, strictly in accordance with all the requirements of the
tender documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that
are proposed.

F.2.12.2

Accept that an alternative tender offer may be based only on the criteria
stated in the tender data or criteria otherwise acceptable to the employer.

F.2.13

Submitting a Tender Offer

F.2.13.1.

Submit one tender offer (hard copy) only with a CD or USB (soft copy), either as
a single tendering entity or as a member in a Joint Venture to provide the
whole of the works, services or supply identified in the contract data and
described in the scope of works, unless stated otherwise in the tender data.

F.2.13.2.

Return all returnable documents including a CD or USB (scanned documents)
to the Employer after completing them in their entirety, either electronically (if
they were issued in electronic format) or by writing legibly in NO erasable ink.
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F.2.13.3.

Submit the parts of the tender offer communicated on paper as an original
plus the number of copies stated in the tender data, with an English translation
of any documentation in a language other than English, and the parts
communicated electronically in the same format as they were issued by the
Employer.

F.2.13.4.

Sign the original and all copies of the tender offer where required in terms of
the tender data. The employer will hold all authorized signatories liable on
behalf of the tenderer. Signatories for tenderers proposing to confract as joint
ventures shall state which of the signatories is the lead partner whom the
employer shall hold liable for the purpose of the tender offer.

F.2.13.5.

Seal the original marking the package as "ORIGINAL COPY". The package shall
state on the outside the Employer's address and idenftification details stated in
the tender data, as well as the tenderer's name and contact address.

F.2.13.6.

Where a two-envelope system is required in terms of the tender data, place
and seal the returnable documents listed in the tender data in an envelope
marked “financial proposal” and place the remaining returnable documents in
an envelope marked “technical proposal”’. Each envelope shall state on the
outside the employer’s address and identification details stated in the tender
data, as well as the tenderer's name and contact address.

F.2.13.7.

Seal the original tender offer and copy packages together in an outer
package that states on the outside only the employer's address and
identification details as stated in the tender data.

F.2.13.8.

Accept that the employer will not assume any responsibility for the
misplacement or premature opening of the tender offer if the outer package is
not sealed and marked as stated.

F.2.13.9

Accept that tender offers submitted by facsimile or email will be rejected by
the employer, unless stated otherwise in the tender data.

F.2.14.

Information and Data to be Completed in all Respects

Accept that tender offers, which do not provide all the data or information
requested completely and, in the form, required, may be regarded by the
employer as nonresponsive.

F.2.15.

Closing Time

F.2.15.1.

Ensure that the employer receives the tender offer at the address specified in
the tender data not later than the closing fime stated in the tender data.
Accept that proof of posting and courier shall not be accepted as proof of
delivery.

F.2.15.2.

Accept that, if the employer extends the closing date and time stated in the
tender data for any reason, the requirements of these conditions of tender
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apply equally to the extended deadline.

F.2.16

Tender Offer Validity

F.2.16.1.

Hold the tender offer(s) valid for acceptance by the employer at any fime
during the validity period stated in the tender data after the closing date and
time stated in the tender data.

F.2.16.2.

If requested by the employer, consider extending the validity period stated in
the tender data for an agreed additional period with or without any conditions
attached to such extension.

F.2.16.3.

Accept that a tender submission that has been submitted to the employer
may only be withdrawn or substituted by giving the employer's agent written
notice before the closing fime for tenders that a tender is to be withdrawn or
substituted.

F.2.16.4.

Where a tender submission is to be substituted, submit a substitute tender in
accordance with the requirements of F.2.13 with the packages clearly marked
as “SUBSTITUTE".

F.2.17.

Clarification of Tender Offer after Submission

Provide clarification of a tender offer in response to a request to do so from the
employer during the evaluation of tender offers. This may include providing a
breakdown of rates or prices and correction of arithmetical errors by the
adjustment of certain rates or item prices (or both). No change in the
competitive position of tenderers or substance of the tender offer is sought,
offered, or permitted.

Note: Sub-clause F.2.17 does not preclude the negotiation of the final terms of
the contract with a preferred tenderer following a competitive selection
process, should the Employer elect to do so.

F.2.18.

Provide Other Material

F.2.18.1.

Provide, on request by the employer, any other material that has a bearing on
the tender offer, the tenderer's commercial position (including notarized joint
venture agreements), preferencing arrangements, or samples of materials,
considered necessary by the employer for the purpose of a full and fair risk
assessment. Should the tenderer not provide the material, or a satisfactory
reason as to why it cannot be provided, by the fime for submission stated in
the employer’s request, the employer may regard the tender offer as non-
responsive.

F.2.18.2.

Dispose of samples of materials provided for evaluation by the employer, where
required.

F.2.19.

Inspections, Tests and Analysis
Provide access during working hours to premises for inspections, tests and
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analysis as provided forin the tender data.

F.2.20. Submit Securities, Bonds, Policies, etc.
If requested, submit for the employer's acceptance before formation of the
contract, all securities, bonds, guarantees, policies and certificates of
insurance required in terms of the conditions of contract identified in the
contract data.

F.2.21 Check Final Draft (SLA)
Check the final draft of the contfract provided by the employer within the time
available for the employer to issue the contract.
Add the following to the above clause....
... final draft of the contract and Service Level Agreement (SLA) ...

F.2.22 Return of Other Tender Documents
If so, instructed by the employer, return all retained tender documents within 28
days after the expiry of the validity period stated in the tender data.

F.2.23. Certificates
Include in the tender submission or provide the employer with any certificates
as stated in the tender data.

F.3. The Employer’s Undertakings

F.3.1. Respond to Requests from the Tenderer

F.3.1.1. Unless otherwise stated in the tender Data, respond to a request for
clarification received up to three working days before the tender closing time
stated in the Tender Data and notify all tenderers who drew procurement
documents.

F.3.1.2 Consider any request to make a material change in the capabilities or
formation of the tendering entity (or both) or any other criteria which formed
part of the qualifying requirements used to prequalify a tenderer to submit a
tender offer in terms of a previous procurement process and deny any such
request if as a consequence:

a) an individual firm, or a joint venture as a whole, or any individual
member of the joint venture fails to meet any of the collective or
individual qualifying requirements.

b) the new partners to a joint venture were not prequalified in the first
instance, either as individual firms or as another joint venture; or

c) in the opinion of the Employer, acceptance of the material change
would compromise the outcome of the functionality process.

F.3.1.3. Issue Addenda

If necessary, issue addenda that may amend or amplify the tender
documents to each tenderer during the period from the date that tender
documents are available until three days before the tender closing time
stated in the Tender Data. If, as a result a tenderer applies for an extension to
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the closing time stated in the Tender Data, the Employer may grant such
extension and, shall then notify all fenderers who drew documents.

F.3.1.3. Return Late Tender Offers
Return tender offers received after the closing fime stated in the Tender Data,
unopened, (unless it is necessary to open a tender submission to obtain a
forwarding address), to the tenderer concerned.

F.3.4. Opening of Tender Submissions

F.3.4.1. Unless the two-envelope system is to be followed, open valid tender
submissions in the presence of tenderers’ agents who choose to attend at the
fime and place stated in the tender data. Tender submissions for which
acceptable reasons for withdrawal have been submitted will not be opened.
Add the following to the clause:

There will be NO tender opening, but tenders will be opened to check
responsiveness by the Client after closing time and date.

F.3.4.2. Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each
tenderer whose tender offer is opened and, where applicable, the total of his
prices, preferences claimed and fime for completion for the main tender offer
only.

Add the following to the clause:
Tender opening meeting will NEITHER be arranged NOR held.

F.3.4.3. Make available the record outlined in F.3.4.2 to all interested persons upon
request.

F.3.11. Evaluation of Tender Offers

F.3.11.1. General
Appoint an evaluation panel of not less than three persons. Reduce each
responsive tender offer to a comparative offer and evaluate them using the
tender evaluation methods and associated evaluation criteria and weightings
that are specified in the tender data and methods.

F.3.11.2. Method 1: Financial Offer

In the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable
comparative offer.

b) Recommend the highest ranked tenderer for the award of the contract,
unless there are compelling and justifiable reasons not to do so.

c) Re-rank all tfenderers should there be compelling and justifiable reasons
not to recommend the highest ranked tenderer and recommend the
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highest ranked tenderer, unless there are compelling and justifiable
reasons not to do so and the process set out in this sub clause is
repeated.

F.3.11.4. | Method 3: Financial Offer and Quality
In the case of a financial offer and quality:

a) Score each tender in respect of the financial offer made and the
quality offered in accordance with the provisions of F.3.11.7 and
F.3.11.9, rejecting all tender offers that fail fo score the minimum number
of points for quality stated in the tender data, if any.

b) Calculate the total number of tender evaluation points (TEV) in
accordance with the following formula:

TEV =NFO + NQ
where:
= NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7.
= NQ is the number of tender evaluation points awarded for
quality offered in accordance with F.3.11.9.

c) Rank tender offers from the highest number of tender evaluation points
to the lowest.

d) Recommend tenderer with the highest number of tender evaluation
points for the award of the confract, unless there are compelling and
justifiable reasons not to do so.

e) Rescore and re-rank all tenderers should there be compelling and
justifiable reasons not to recommend the tenderer with the highest
number of tender evaluation points and recommend the tenderer with
the highest number of tender evaluation points, unless there are
compelling and justifiable reasons not to do so and the process set out
in this sub clause is repeated.

F.3.11.5. Method 4: Financial Offer, Quality and Preferences

In the case of a financial offer, quality and preferences:

a)

Score each tender in respect of the financial offer made, preference
claimed, if any, and the quality offered in accordance with the
provisions of F.3.11.7 to F.3.11.9, rejecting all tender offers that fail to
score the minimum number of points for quality stated in the tender
data, if any.
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b) Calculate the total number of tender evaluation points (TEV) in

accordance with the following formula, unless otherwise stated in the
Tender Data:

TEV =NFO + NP + NQ

where:

NFO is the number of tender evaluation points awarded for the financial
offer made in accordance with F.3.11.7;

NP is the number of tender evaluation points awarded for preferences
claimed in accordance with F.3.11.8.

NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

Rank tender offers from the highest number of tender evaluation points
to the lowest.

Recommend the tenderer with the highest number of tender evaluation
points for the award of the confract, unless there are compelling and
justifiable reasons not to do so.

Rescore and re-rank all tenderers should there be compelling and
justifiable reasons not to recommend the tenderer with the highest
number of tender evaluation points and recommend the tenderer with
the highest number of tender evaluation points, unless there are
compelling and justifiable reasons not to do so and the process set out
in this sub clause is repeated.
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TSWAING LOCAL MUNICIPALITY

PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

THE TENDER
PART T2: RETURNABLE DOCUMENTS
T2.1 List of Returnable Documents
12.2 Returnable Documents
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PROJECT NO: MI¢;004/2025/26

PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

T2.1  LIST OF RETURNABLE DOCUMENTS

Proposed implementation methodology and implementation plan.

Failure to fully complete and sign the relevant returnable documents shall render
such a tender offer unresponsive.

Tenderers shall note that their signatures appended to each returnable form
represents a declaration that they vouch for the accuracy and correctness of the
information provided, including the information provided by candidates proposed
for the specified key positions.

Notwithstanding any check or audit conducted by or on behalf of the Employer,
the information provided in the returnable documents is accepted in good faith
and as justification for entering into a contract with a Tenderer. If subsequently any
information is found to be incorrect such discovery shall be taken as wilful
misrepresentation by that Tenderer to induce the contract. In such event the
Employer has the discretionary right to terminate the contract and take further steps
in black listing the Tenderer with CIDB and to report such to Treasury.

Tenderers are required to submit the following with their tenders or within three days
of receipt of the Employer’s or his Agent’s written request for same:

A copy of Workmen's Compensation Certificate, Act 4 of 2002,

b. Curriculum vitae of the person who prepares the Confractor's Health and
Safety Plan,

C. Curriculum vitae of the Health and Safety Officer the successful tenderer
intends appointing in accordance with the Occupational Health and Safety
Act (Act 85 of 1993).

d. Curriculum Vitae of all supervisory staff.

e. Insurance - minimum liability of not less than R 5 million.

f. Proof of Performance Guarantee or a letter of intend or indicating relevant
choice.

The returnable schedules included in Section T2.2 will be used to evaluate tenders
received. These schedules will also form part of the Contract.

The Tenderer must complete and sign the following returnable Schedules:
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12.2.1
12.2.2
12.2.3
12.2.4
12.2.5
12.2.6
12.2.7
12.2.8
12.2.9
12.2.10
12.2.11
12.2.12
12.2.13
12.2.14
12.2.15
12.2.16
12.2.17
12.2.18
12.2.19
12.2.20
12.2.21

12.2.22

12.2.23
12.2.24
12.2.25
12.2.26
12.2.27
12.2.28
12.2.29
12.2.30
12.2.31

Record of Addenda to Tender Documents
Implementation Methodology and Plan (Technical, Administrative and OHSA)
Compulsory Enterprise Questionnaire

Certificate of authority for joint ventures (where applicable)
Schedule of Proposed Sub-Contractors

Schedule of Plant and Equipment

Schedule of Infrastructure

Schedule of the Tenderer's Experience

Schedule of the Tenderer's Commitments

Bank Rating and Financial References

Proposed Amendments and Qualifications

Supervisory and Safety Personnel

Labour Utilization

Compliance with OHSA (Act 85 of 1993)

Site Inspection Certificate

Authority of Signatory

General Conditions of Confract

MBD Pricing Schedule

MBD 4 Declaration of Interest

MBD 5 Declaration of Procurement above R 10 million
MBD 6.1 Preference Points Claim Form in terms of PPR 2022
MBD 6.2 Declaration Certificate for Local Production and Content for Designated
Sectors

MBD 8 Past Supply Chain Management Practices

MBD ¢ Certificate of Independent Bid Determination
Section 38 — Declaration Form

Confirmation of Outstanding Municipal Rates and Taxes
Declaration of Good Standing Regarding Tax

Proposed Preliminary Programme of Works

Proposed Preliminary Cash Flow

Proof of Good Standing with Compensation Commissioner
Tenderer’s Litigation History Declaration

Returnable Documents that will be incorporated into the contract

C1.1

Cl1.2
C1.3
C2.2
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12.2  RETURNABLE DOCUMENTS

RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

T2.2.1: Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the
submission of this tender offer, amending the tender documents, have been taken into
account in this tender offer:

Date Title or Details

Attach additional pages if more space is required.

Signed Date

Name & Surname Position

Name of Tenderer
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T2.2.2: Proposed Implementation Methodology and Plan

The Tenderer must provide his/her proposed project implementation methodology & plan

and append it to the returnable attachments. The proposed project implementation

methodology and plan must, but not limited to address the following:

1.
2.
3.

4
5
6.
7
8
9

Infroduction.

Understanding the scope of work.

Works execution.

3.1.
3.2.
3.3.
3.4.

Technical approach.
Plant.
Proposed programme of works (in relation to the prescribed contract period)

Financial planning and management.

Quality confrol.

. Safety management.

Subconftracting.

Community empowerment.

. Training.

. Skills transfer.

10. Labour intensive construction.

11. Personnel (indicate % availability/commitment to the project)

11.1.
11.2.
11.3.
11.4.
11.5.
11.6.
11.7.

Project engineer.

Conftracts manager.

Site agent.

Safety officer.

Foreman.

Geotechnical engineer/laboratory.

Surveyor.

12. Closing statement.

Signed

Date

Name & Surname Position

Name of Tenderer
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T2.2.3: Compulsory Enterprise Questionnaire

The following particulars must be furnished. In the case of a Joint Venture, separate)
Enterprise Questionnaires in respect of each partner must be completed and submitted.

Section 1: Name of Enterprise:

Section 2: VAT Registration Number, if any:

Section 3: CIDB Registration Number, if any:

Section 4: Particulars of Sole Proprietors and Partners in Partnerships

Name* Identity Number* Personal Income Tax Number*

* Complete only if sole proprietor or partnership and attach separate page if more than 3
partners

Section 5: Particulars of Companies and Close Corporations

Company Registration Number

Close Corporation Number

Tax Reference Number

Section é: Record of Service of the state

Indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a
partnership or director, manager, principal shareholder or stakeholder in a company or
close corporation is currently or has been within the last 12 months in the service of any of
the following:

a Member of any Municipal Council an Employee of any provincial
a Member of any Provincial Department, National or Provincial
Legislature Public Entity or Constitutional Institution

within the meaning of the Public
Finance Management Act, 1999 (ACT 1
of 1999)

a Member of the National Assembly
or the National Council of Province

a Member of an Accounting Authority

a Member of the Board of Directors of any National or Provincial Public

of any Municipal Entity

Entity
an Official of any Municipality or an employee of Pariament or a
Municipal Entity Provincial Legislature
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If any of the above boxes are marked, disclose the following:

Name of sole proprietor, Name of institution, public Status of service (tick
partner, director, manager, office, board or organ of appropriate column)
principal shareholder or state and position held Current Within last 12

stakeholder months

*Insert separate page if necessary

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole
proprietor, partner in a partnership or director, manager, principal shareholder or
stakeholder in a company or close corporation is currently or has been within the last 12
months been in the service of any of the following:

a Member of any Municipal Council an  Employee of any provincial
a Member of any Provincial Department, National or Provincial
Legislature Public Entity or Constitutional Insfitution

within the meaning of the Public
Finance Management Act, 1999 (ACT 1
of 1999)

a Member of an Accounting Authority
of any National or Provincial Public

a Member of the National Assembly
or the National Council of Province

a Member of the Board of Directors
of any Municipal Entity

Entity
an Official of any Municipality or an employee of Parliament or a
Municipal Entity Provincial Legislature

*Insert separate page if necessary

Status of Service (tick
appropriate column)

Name of Institution, Public
Office, Board or Organ of

State and Position Held Within last
Current 12 Months

Name of Spouse, Child or
Parent
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T2.2.3: Continvued
8. Contact Person
9. Contact Number
10. | Email Address
11. | Postal Address
13. | Physical Address
14 | Tax Reference Number
15. | CIDB Grading
16. | Has a BBBEE Status Level Verification

Yes No

Certificate been submitted?

If YES, who was the Certificate issued by?

17. | An Accounting Officer as contemplated in the Close Corporation act (CCA)

18. | A Verification Agency Accredited by the South African National
Accreditation System (SANAS)

19. | A Registered Auditor

20. | Companies and Intellectual Property Corporation (CIPC)

21. | South African Police Services Sworn Affidavit (SAPSSA)

The undersigned, who warrants that he/she is duly authorized to do so on behalf of the
enterprise:

Authorize the Employer to obtain a tax status from the South African Revenue
Services that my/our tax matters are in order;

Confirms that neither the name of the enterprise or the name of any partner,
manager, director or other person, who wholly or partly exercise, or may exercise
control over the enterprise appears on the Register of Tender Defaulters established
in terms of the Prevention and Combating of Corrupt Activities Act of 2004;

Confirms that no partner, member, director, or other person, who wholly or partly
exercise, or may exercise control over the enterprise appears, has within the last five
years been convicted of fraud or corruption.

iv.  Confirms that I/We are not associated, linked or involved with any other tendering
enfities submitting tender offers and have no other relationship with any of the
tenderers or those responsible for compiling the scope of work that could cause or
be interpreted as a conflict of interest;

v.  Confirms that the contents of this questionnaire are within my personal knowledge
and are to the best of my belief both true and correct.

Signed Date
Name & Surname Position

Name of Tenderer
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T2.2.4: Certificate of Authority for Joint Ventures

This Returnable Schedule is to be completed by Joint Ventures.

We, the undersigned, are submitting this tender offer in Joint Venture and hereby

authorize Mr/Ms

the company

; authorized signatory of

; acting in the capacity of lead partner, to sign all documents in

connection with the tender offer and any contract resulting from it on our behalf.

NAME OF FIRM

ADDRESS

DULY AUTHORISED SIGNATORY

Signature:

Contractor

Witness 1 Witness 2

Employer

Witness 1 Witness 2
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Signatories for the Joint Venture shall confirm their authority by attaching in the
appendix/returnable a duly signed and dated original or certified copy of the resolution on
the Company/Joint Venture Letterhead of the relevant resolution of their members or their
board of directors, as the case may be.

T2.2.5: Schedule of Proposed Sub-Contractors

We notify you that it is our intention to employ the following Sub-Contractors for work in this
contract.

If we are awarded a contract, we agree that this nofification does not change the
requirement for us to submit the names of proposed Sub-Confractors in accordance with
requirements in the contract for such appointments. If there are no such requirements in the
conftract, then your written acceptance of this list shall be binding between us.

We confirm that all Sub-Contractors who will be contracted on the project are registered with
relevant bodies (CIDB, NHBRC, and efc).

Name and Address of Nature and Extent of Work Previous Experience
Proposed Sub-Contractor with Sub-Contractor.

Signed Date

Name & Surname Position

Name of Tenderer
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T2.2.6: Schedule of Plant and Equipment

The following are lists of major items of relevant equipment that I/we presently own or lease
and will have available for this contract or will acquire or hire for this contract if my/our
tender is accepted.

(a) Details of major equipment that is owned by and immediately available for this
contract.
Quantity Description Size Capacity

Attach additional pages if more space is required.

(b) Details of major equipment that will be hired or acquired for this contract if my/our
tenderis acceptable.

Quantity Description Size Capacity

Attach additional pages if more space is required.

Signed Date

Name & Surname Position

Name of Tenderer
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T2.2.7: Schedule of Infrastructure

Provide information on the following infrastructure available for this project:

Infrastructure and resources available for this project:

1. Physical facilities and Buildings.

Description Address Owned |Leased
Signed Date
Name & Surname Position

Name of Tenderer
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T2.2.8: Schedule of the Tenderer’s Previous Projects and Experience

The procedure for the evaluation of responsive Bids will be on the average of the PREVIOUS THREE PROJECTS in the past five (5) years where the firm was

involved for TSWAING LOCAL MUNICIPALITY (TLM) projects or other Clients. Reference of Clients other than TLM MUST be provided.

Evaluation of the Tenderer’s position in terms of his previous experience. Emphasis will be placed on the following:

= Experience in the relevant technical field

= Experience of coniracts of similar size
= At least three of the references will be contacted to obtain their input.

Provide the following information on relevant previous experience (indicate specifically projects of similar or larger size and/or which is similar with regard to
type of work. This information is material to the award of the Contract.

ONLY REFERENCE LETTERS FROM CLIENTS WILL BE ACCEPTED, CONSULTANTS REFERENCE LETTERS WILL NOT BE ACCEPTED

Period work executed Reference
D iofi Value (R)
escription .
VAT excluded Appgl:tf;nenf Completion Date Name Organisation Tel No and Fax
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T2.2.9: Schedule of the Tenderer’s Current Projects

Provide the following information on current projects
This information is material to the award of the Contract.

Description

Value (R)
VAT excluded

Appointment
Date

Expected

Completion Date

Reference

Name

Organisation

Tel No and Fax
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T2.2.10: Financial References and Bank Rating

(@)  JOINT VENTURE

In the case of a Joint Venture, a separate submission in respect of each partner
must be completed, attached and submitted.

(b) FINANCIAL STATEMENTS

I/We agree, if required, to furnish an audited copy of the latest set of financial
statements together with my/our Directors' and Auditors' report for consideration

by the Employer.

(c) DETAILS OF COMPANY'S BANK

I/We hereby authorize the Employer/Engineer to approach all or any of the

following banks for a reference:

DESCRIPTION BANKING DETAILS (MAKE A COPY IF NEEDED FOR MORE THAN ONE BANK)

Name of Bank

Branch Name

Branch Code

Street Address

Postal Address

Name of Manager

Telephone Number

Fax Number

Account Number

Account Holder

Bank Rating

How long has this account been in existence;
please tick the appropriate box

0-6 months

7-12 months

13-24 months

More than 24 months

Signed

Name & Surname

Name of Tenderer

Date

Position
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T2.2.11: Proposed Amendments and Qualifications

The Tenderer should record any deviations or qualifications he may wish to make to
the tender documents in this Returnable Schedule. Alternatively, a tenderer may state
such deviations and qualifications in a covering letter to his tender and reference
such letter in this schedule.
Page Clause or ltem| Proposal (Amendment and Qualification)

Signed Date

Name & Surname Position

Name of Tenderer
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T2.2.12: Supervisory and Safety Personnel
PREVIOUS EXPERIENCE ON WORKS OF A SIMILAR NATURE DURING THE LAST FIVE YEARS

Name & Surname % Time Position Service |List One (1) Project (Nature & Magnitude)| Value of Works |Position Occupied
on Site (Current) (Years) and Year Executed
50% Contracts
Manager
100% Site Agent
100% Foremen
100% OHS Officer

Geotechnical Laboratory

To be nominated as and when required on site depending on Confractor’s request and progress.

Surveyor To be nominated as and when required on site depending on Contractor’s request and progress.
Signed Date
Name & Surname Position
Name of Tenderer
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T2.2.13: Labour Utilization

Labour Categories - Definitions

NOTE: These definitions serve as a guideline to complete the following table and will in no
respect alter the Project Specifications or Standardized Specifications.

1. General Foreman / Foreman
An employee who gives out work to and directly co-ordinates and supervises
employees. His duties encompass any one or more of the following activities:

a)  Supervision.

b)  Maintaining discipline.

c)  Ensuring safety on the workplace.

d) Being responsible to the Contractor for efficiency and production for his portion

of the works; and
e) Performing skilled work, whether in an instructional capacity or otherwise.

2. Charge Hand
An employee engaged in any one or more of the following activities:

a)  Being primarily employed in a supervisory capacity, but who may also be doing
the work of an artisan.

b)  Giving out work to other employees under his control and supervision.

c) Ensuring safety on the workplace.

d)  Maintaining discipline; and

e) Being directly responsible to a general foreman or foreman or the Contractor or
the Contractor's representative for efficiency and production for his portion of the
works.

3. Artisan
An employee who has successfully completed all prescribed courses at a practical
institutional training center for a particular frade and who has successfully completed
the on-site period of fraining as prescribed and who has successfully passed the
prescribed trade fests.

4, Team Leader
An employee engaged in any one or more of the following activities:

a) Being employed in a supervisory capacity, but who may also be doing the work
of a skilled person.

b) Giving out work to other employees under his control and supervision.

c) Maintaining discipline.

d) Being directly responsible to a Charge hand or a foreman or a general
foreman or the employer's authorized representative for efficiency and
production for his portion of the works.

5.  Skilled Employee
An employee engaged in an ancillary trade or an assistant artisan.
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6. Semi-Skilled Employee

An employee with any specified skills, an apprentice or a trainee-artisan.

7. Unskilled Employee

An employee engaged on any task or operation not specified above.

8. Imported Employee

Personnel permanently employed by Contractor.

9. Local Employee

Temporary workforce employed through Labour Desk.

MAN DAYS

Categories a) No. of Man Days

b) Imported c) Local d) HDI (Y/N)

1. Contracts Manager

2. Site Agent

3. Foreman/Supervisor (specify)

3.1.

3.2

3.3.

4. OHS (specify type)

4.1.

4.2.

5. Charge Hands

6. Artisans

7. Operators/Drivers

8. Clerks/ Store man
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Categories a) No. of Man Days
b) Imported c) Local d) HDI (Y/N)
9. Team Leader
10. Skilled Labour
11. Semi-Skilled Labour
12. Unskilled Labour
Man-Days = | Number of Persons | X | Days / Time to Complete a Task in Hours

Note:

Make sure that all calculations are correct.

i. Calculations will be checked against the proposed programme of works and
number of planned workforce (employees / labourers).

ii. Man-days claimed must be achieved on site, or a penalty of 1 employees’ man-
day will be charged daily per task.

iv. No unskilled or semi-skilled labourers are to be imported.

Signed

Date

Naome & Surname

Position

Name of Tenderer
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T2.2.14: Occupational Health and Safety Act: Statement by Tendering Entity

l, duly authorized to represent

(Company Name)

in my capacity as hereby

confirm that | accept full and exclusive responsibility for compliance by myself and all persons

who perform work for me with the Provisions of the Occupational Health and Safety Act, No.

85 of 1993 (as amended) and all Regulations Promulgated from Time to Time, whilst

performing work on

| confirm that all employees who perform work on the site shall be properly trained to do this

in a manner which is safe and without risk to health and safety to themselves and others in the

vicinity and undertake to have our activities adequately supervised in the interest of health

and safety.
Signed Date
Name & Surname Position

Name of Tenderer
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T2.2.15: Site Inspection Certificate

a)  NEITHER SITE BRIEFING NOR CLARIFICATION MEETING will be arranged by the Client.

b) Tenderers are encouraged to familiarize themselves with the conditions and
demographics around the project area including construction water accessibility.

C) As required by Clause 2.7 of the Tender Data, |/We agree and give concern that |/We
will proceed with the tendering on this tender in concern that no site inspection or
clarification meeting was arranged.

d) I/We will make own arrangements and initiatives to familiarize ourselves with the
conditions prevailing around the project area including availability of construction
water and borrow pit access and distance to be travelled.

e) I/We confirm that [/We are satisfied with information and description of the work
explanation given in the document and tender drawings.

f) I/We confirm that should there be arise for a need for clarity, I/We shall contact the
Client and Project Engineer on pmu@tswaing.gov.za and tenders@letlho.com /
hmmaserumule.com / motubatse@letlho.com three days before the tender closing
date and time.

0) I/We confirm that I/We shall hold the Employer harmless for any major factor that I/We
might overlook in pricing as a results of My/Our inadequate research regarding the
project.

Signed Date
Name & Surname Position

Name of Tenderer
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T2.2.16: Authority of Signatory

With reference to Clause 2.13.4 of the Tender Data, |/we herewith certify that this tender is
submitted by:

(Mark applicable block)

a) A company, and attach hereto a certified copy of the required
resolution of the Board of Directors

b) A partnership, and attach hereto a certified copy of the required
resolution by all partners

c) A close corporation, and attach hereto a certified copy of the
required resolution of the Board of Officials

d) A one-man business, and attach hereto certified proof that | am the
sole owner of the business submitting this tender

e) A Joint Venture, and attach hereto a joint venture agreement

-notarial certified copy of the original document under which the joint
venture was constituted; and

-cerfified authorization by the participating members of the undersigned
to submit tenders and conclude contracts on behalf of the joint venture

Signed Date

Name & Surname Position

Name of Tenderer
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T2.2.16: Authority of Signatory (Continued)

Details of person responsible for tender process:

Name:

Contact number:

Office address:

Signatories for Close Corporations and Companies shall confirm their authority by attaching in
the appendix (returnable) a duly signed and dated original or certified copy of the resolution
on the Company Letterhead of the relevant resolution of their members or their board of

directors, as the case mox be.

PRO-FORMA FOR COMPANIES AND CLOSE CORPORATIONS:

"By resolution of the board of directors passed on (date)

Mr/M:s. has been duly authorized to sign

all documents in connection with the Tender for Contract Number and

any Confract which may arise there from on behalf of;

(NAME CF TENDERER IN BLOCK CAPTIAL LETTERS)

SIGNED ON BEHALF OF THE COMPANY

IN HIS CAPACITY AS

DATE

FULL NAMES OF SIGNATORY

Witnesses
1
Name Signature
2
Name Signature
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T2.2.17: General Conditions of Contract

64

(NOTTO BE ALTERED)
PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

Dated July 2010 as set out by the National Treasury: Republic of South Africa
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Definitions

Application

General

Standards

Use of confract documents and information inspection
Patent rights

Performance security
Inspections, tests and analyses
Packing

Delivery and documents
Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Variation orders

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination of default
Anti-dumping and countervailing duties and rights
Force Majeure

Termination for insolvency
Settlement of Disputes

Limitation of Liability
Government language
Applicable law

Notices

Taxes and duties

Transfer of confracts
Amendments of contracts
Prohibition of restrictive practices
Special Conditions of Contract
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General Conditions of Contract

Definitions “The following terms shall be interpreted as indicated”

“Closing time"” means the date and hour specified in the bidding documents for the
receipt of bids.

“Contract” means the written agreement entered into between the purchaser and the
supplier, as recorded in the contract form signed by the parties, including all
aftachments and appendices thereto and all documents incorporated by reference
therein.

“Confract price” means the price payable to the supplier under the contract for the full
and proper performance of his contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value to influence the action of a public official in the procurement process or in
contract execution.

"Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by
its government and encouraged to market its products internationally.

“Country of origin” means the place where the goods were mined, grown or produced
or from which the services are supplied. Goods are produced when, through
manufacturing, processing or substantial and major assembly of components, a
commercially recognized new product results that is substantially different in basic
characteristics or in purpose or utility from its components.

1.7.

“Day” means calendar day.

1.8.

“Delivery” means delivery in compliance of the conditions of the confract or order.

1.9.

“Delivery ex stock” means immediate delivery directly from stock actually on hand.

1.10.

“Delivery into consignees store or to his site” means delivered and unloaded in the
specified store or depot or on the specified site in compliance with the conditions of the
contract or order, the supplier bearing all risks and charges involved until the goods are
so delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods on own initiative in
the RSA at lower prices than that of the country of origin and which have the potential
to harm the local industries in the RSA.

" Force majeure” means an event beyond the confrol of the supplier and not involving
the supplier’s fault or negligence and not foreseeable. Such events may include, but is
not restricted to, acts of the purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions and freight embargoes.

1.13.

“Fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of any bidder, and
includes collusive practice among bidders (prior to or after bid sulbmission) designed to
establish bid prices at arfificial non- competitive levels and to deprive the bidder of the
benefits of free and open competition.

1.14.

"GCC" means the General Conditions of Contract.
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1.15.

“Goods” means all of the equipment, machinery, and/or other materials that the
supplier is required to supply to the purchaser under the contract.

“Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are still fo be imported (whether by
the supplier or his Sub-Contractors) and which costs are inclusive of the costs abroad,
plus freight and other direct importation costs such as landing costs, dock dues, import
duty, sales duty or other similar tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the Republic where the goods
covered by the bid will be manufactured.

“Local content” means that portion of the bidding price, which is not included in the
imported content provided that local manufacture does take place.

1.18.

“Manufacture” means the production of products in a factory using labour, materials,
components and machinery and includes other related value-adding activities.

1.19.

“Order” means an official written order issued for the supply of goods or works or the
rendering of a service.

1.20.

“Projectssite,” where applicable, means the place indicated in bidding documents.

1.21.

“Purchaser” means the organization purchasing the goods.

1.22.

“Republic” means the Republic of South Africa.

1.23.

“SCC"” means the Special Conditions of Contract.

1.24.

“Services” means those functional services ancillaries to the supply of the goods, such as
tfransportation and any other incidental services, such as installation, commissioning,
provision of technical assistance, training, catering, gardening, security, maintenance
and other such obligations of the supplier covered under the contract.

1.25

“Supplier” means the successful bidder who is awarded the contract to maintain and
administer the required and specified service(s) to the State.

1.26.

“Tort” means in breach of contfract.

1.27.

“Turnkey” means a procurement process where one service provider assumes total
responsibility for all aspects of the project and delivers the full end product / service
required by the contract.

1.28.

“Written” or “in writing” means hand-written in ink or any form of electronic or
mechanical writing.

Application

2.1.

These general conditions are applicable to all bids, contracts and orders including bids
for functional and professional services (excluding professional services related to the
building and construction industry), sales, hiring, letting and the granting or acquiring of
rights, but excluding immovable property, unless otherwise indicated in the bidding
documents.

2.2.

Where applicable, special conditions of confract are also laid down to cover specific
goods, services or works.

2.3.

Where such special conditions of contract are in conflict with these general conditions,
the special conditions shall apply.

General

3.1.

Unless otherwise indicated in the bidding documents, the purchaser shall not be liable
for any expense incurred in the preparation and submission of a bid. Where applicable
a non-refundable fee for documents may be charged.

3.2.

Invitations to bid are usually published in locally distributed news media and on the
municipality/municipal entity website.
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Standards

4.1.

The goods supplied shall conform to the standards mentioned in the bidding
documents and specifications.

Use of contract documents and information inspection

5.1.

The supplier shall notf, without the purchaser’s prior written consent, disclose the
contract, or any provision thereof, or any specification, plan, drawing, pattern, sample,
or information furnished by or on behalf of the purchaser in connection therewith, to any
person other than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in confidence and
shall extend only as far as may be necessary for purposes of such performance.

5.2.

The supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC clause 5.1 except for purposes of
performing the contract.

5.3.

Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain
the property of the purchaser and shall be returned (all copies) to the purchaser on
completion of the supplier’'s performance under the contract if so, required by the
purchaser.

5.4.

The supplier shall permit the purchaser to inspect the supplier’s records relating to the
performance of the supplier and to have them audited by auditors appointed by the
purchaser, if so, required by the purchaser.

Patent Rights

6.1.

The supplier shall indemnify the purchaser against all third-party claims of infringement of
patent, trademark, or industrial design rights arising from use of the goods or any part
thereof by the purchaser.

6.2.

When a supplier developed documentation / projects for the municipality / municipal
entity, the intellectual, copy and patent rights or ownership of such documents or
projects will vest in the municipality / municipal entity.

Performance security

7.1.

Within thirty (30) days of receipt of the noftification of contract award, the successful
bidder shall furnish to the purchaser the performance security of the amount specified in
SCC.

7.2.

The proceeds of the performance security shall be payable to the purchaser as
compensation for any loss resulting from the supplier’s failure to complete his obligations
under the confract.

7.3.

The performance security shall be denominated in the currency of the contract orin a
freely convertible currency acceptable to the purchaser and shall be in one of the
following forms:

a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank
located in the purchaser’s country or abroad, acceptable to the purchaser, in the
form provided in the bidding documents or another form acceptable to the
purchaser; or

b) acashier’s or certified cheque.
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7.4.

The performance security will be discharged by the purchaser and returned to the
supplier not later than thirty (30) days following the date of completion of the supplier’s
performance obligations under the contract, including any warranty obligations, unless
otherwise specified.

Inspections, Tests and Analyses

8.1.

All pre-bidding testing will be for the account of the bidder.

8.2.

If it is a bid condition that goods to be produced or services to be rendered should at
any stage be subject to inspections, tests and analyses, the bidder or Contractor’s
premises shall be open, at all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

8.3.

If there are no inspection requirements indicated in the bidding documents and no
mention is made in the confract, but during the contract period it is decided that
inspections shall be carried out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing authority concerned.

8.4.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the goods to
be in accordance with the contract requirements, the cost of the inspections, tests and
analyses shall be defrayed by the purchaser.

8.5.

Where the goods or services referred to in clauses 8.2 and 8.3 do not comply with the
contract requirements, irrespective of whether such goods or services are accepted or
not, the cost in connection with these inspections, tests or analyses shall be defrayed by
the supplier.

8.6.

Goods and services which are referred to in clauses 8.2 and 8.3 and which do noft
comply with the contfract requirements may be rejected.

8.7.

Any contract goods may on or after delivery be inspected, tested or analysed and may
be rejected if found not to comply with the requirements of the contract. Such rejected
goods shall be held at the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith substitute them with goods,
which do comply with the requirements of the contract. Failing such removal, the
rejected goods shall be returned at the suppliers cost and risk. Should the supplier fail to
provide the substitute goods forthwith, the purchaser may, without giving the supplier
further opportunity to substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

8.8.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to
cancel the confract on account of a breach of the conditions thereof, or fo act in terms
of Clause 22 of GCC.

Packing

9.1.

The supplier shall provide such packing of the goods as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the
contract. The packing shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to exireme temperatures, salt and precipitation during
fransit, and open storage.
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Packing, case size weights shall take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of heavy handling facilities
at all points in fransit.

9.2. | The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in the
contract, including additional requirements, if any, and in any subsequent instructions
ordered by the purchaser.

10. | Delivery and documents

10.1. | Delivery of the goods and arrangements for shipping and clearance obligations shall be
made by the supplier in accordance with the terms specified in the confract.

11. | Insurance

11.1. | The goods supplied under the contract shall be fully insured in a freely convertible
currency against loss or damage incidental to manufacture or acquisition,
transportation, storage and delivery in the manner specified.

12. | Transportation

12.1 | Should a price other than an all-inclusive delivered price be required, this shall be
specified.

13. | Incidental Services

13.1. | The supplier may be required to provide any or all of the following services,
including additional services, if any:

Q) performance or supervision of on-site assembly and/or commissioning of the
supplied goods.

b) furnishing of tools required for assembly and/or maintenance of the supplied
goods.

c) furnishing of a detailed operations and maintenance manual for each
appropriate unit of the supplied goods.

d) performance or supervision or maintenance and/or repair of the supplied goods,
for a period of time agreed by the parties, provided that this service shall not
relieve the supplier of any warranty obligations under this contract; and

e) fraining of the purchaser's personnel, at the supplier's plant and/or on-site, in
assembly, start- up, operation, maintenance, and/or repair of the supplied
goods.

13.2. | Prices charged by the supplier for incidental services, if not included in the contract
price for the goods, shall be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by the supplier for similar services.
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14.

Spare Parts

As specified, the supplier may be required to provide any or all of the following
materials, noftifications, and information pertaining to spare parts manufactured or
distributed by the supplier:

a) such spare parts as the purchaser may elect to purchase from the supplier,
provided that this election shall not relieve the supplier of any warranty
obligations under the contract, and

b) inthe event of termination of production of the spare parts:

i. advance nofification to the purchaser of the pending termination, in
sufficient time to permit the purchaser to procure needed requirements; and

ii. following such termination, furnishing at no cost to the purchaser, the
blueprints, drawings, and specifications of the spare parts, if requested.

15.

Warranty

15.1.

The supplier warrants that the goods supplied under the contfract are new, unused, of
the most recent or current models and that they incorporate all recent
improvements in design and materials unless provided otherwise in the confract. The
supplier further warrants that all goods supplied under this confract shall have no defect,
arising from design, materials, or workmanship (except when the design and/or material
is required by the purchaser’s specifications) or from any act or omission of the supplier,
that may develop under normal use of the supplied goods in the conditions prevailing in
the country of final destination.

15.2.

This warranty shall remain valid for twelve (12) months after the goods, or any
portion thereof as the case may be, have been delivered to and accepted at the final
destination indicated in the contract, or for eighteen (18) months after the date of
shipment from the port or place of loading in the source country, whichever period
concludes earlier, unless specified otherwise.

15.3.

The purchaser shall prompftly notify the supplier in writing of any claims arising under
this warranty.

15.4.

Upon receipt of such notice, the supplier shall, within the period specified and with
all reasonable speed, repair or replace the defective goods or parts thereof, without
costs to the purchaser.

15.5.

If the supplier, having been notified, fails to remedy the defect(s) within the period
specified, the purchaser may proceed to take such remedial action as may be
necessary, at the supplier’s risk and expense and without prejudice to any other rights
which the purchaser may have against the supplier under the contract.

16.

Payment

16.1.

The method and conditions of payment to be made to the supplier under this contract
shall be specified.
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16.2.

The supplier shall furnish the purchaser with an invoice accompanied by a copy of
the delivery note and upon fulfiment of other obligations stipulated in the contract.

16.3.

Payments shall be made promptly by the purchaser, but in no case Iater than thirty (30)
days after submission of an invoice or claim by the supplier.

16.4.

Payment will be made in Rand unless otherwise stipulated.

17.

Prices

17.1.

Prices charged by the supplier for goods delivered and services performed under the
contract shall not vary from the prices quoted by the supplier in his bid, with the
exception of any price adjustments authorized or in the purchaser’s request for bid
validity extension, as the case may be.

18.

Variation Orders

18.1.

In cases where the estimated value of the envisaged changes in purchase does not
vary more than 15% of the total value of the original contract, the Contractor may be
instructed to deliver the goods or render the services as such. In cases of measurable
quantities, the Confractor may be approached to reduce the unit price, and such offers
may be accepted provided that there is no escalation in price.

19.

Assignment

19.1.

The supplier shall not assign, in whole or in part, its obligations to perform under the
contract, except with the purchaser’s prior written consent.

20.

Subcontracts

20.1.

The supplier shall notify the purchaser in writing of all subcontracts awarded under these
contracts if not already specified in the bid. Such noftification, in the original bid or later,
shall not relieve the supplier from any liability or obligation under the contract.

21.

Delays in the Supplier’s Delivery and/or Perfformance

21.1.

Delivery of the goods and performance of services shall be made by the supplier in
accordance with the fime schedule prescribed by the purchaser in the confract.

21.2.

If at any fime during performance of the contract, the supplier or its Sub-Confractor/s
should encounter conditions impeding timely delivery of the goods and performance of
services, the supplier shall promptly notify the purchaser in writing of the fact of the
delay, it's likely duration and its cause(s). As soon as practicable after receipt of the
supplier's notice, the purchaser shall evaluate the situation and may at his discretion
extend the supplier’s time for performance, with or without the imposition of penalties, in
which case the extension shall be ratified by the parties by amendment of contfract.

21.3.

The right is reserved to procure outside of the contfract small quantities or to have
minor essential services executed if an emergency arises, the supplier’'s point of supply is
not situated at or near the place where the goods are required, or the supplier’s services
are not readily available.

21.4.

Except as provided under GCC Clause 25, a delay by the supplier in the performance of
its delivery obligations shall render the supplier liable to the imposition of penalfies,
pursuant to GCC Clause 22, unless an extension of time is agreed upon pursuant to
GCC Clause 22.2 without the application of penalties.
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21.5.

Upon any delay beyond the delivery period in the case of a goods contract, the
purchaser shall, without cancelling the contract, be entitled to purchase goods of a
similar quality and up fo the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods delivered later at the supplier’s
expense and risk, or to cancel the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights, be entitled to claim
damages from the supplier.

22

Penalties

22.1.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to
perform the services within the period(s) specified in the contract, the purchaser shall,
without prejudice to its other remedies under the contract, deduct from the confract
price, as a penalty, a sum calculated on the delivered price of the delayed goods or
unperformed services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also consider
termination of the contract pursuant to GCC Clause 23.

23

Termination for Default

23.1.

The purchaser, without prejudice to any other remedy for breach of confract, by
written notice of default sent to the supplier, may terminate this contract in whole or in
part:

a) if the supplier fails to deliver any or all of the goods within the period(s) specified
in the contract, or within any extension thereof granted by the purchaser
pursuant to GCC Clause 21.2;

b) if the supplier fails to perform any other obligation(s) under the contract; or

c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or
fraudulent practices in competing for or in executing the contract.

23.2.

In the event the purchaser terminates the contract in whole or in part, the
purchaser may procure, upon such terms and in such manner, as it deems appropriate,
goods, works or services similar to those undelivered, and the supplier shall be liable to
the purchaser for any excess costs for such similar goods, works or services. However, the
supplier shall continue performance of the contract to the extent not terminated.

23.3.

Where the purchaser tferminates the confract in whole or in part, the purchaser may
decide to impose a restriction penalty on the supplier by prohibiting such supplier
from doing business with the public sector for a period not exceeding 10 years.

23.4.

If a purchaser intends imposing a restriction on a supplier or any person associated with
the supplier, the supplier will be allowed a time period of not more than fourteen (14)
days to provide reasons why the envisaged restriction should not be imposed. Should
the supplier fail to respond within the stipulated fourteen (14) days the purchaser may
regard the supplier as having no objection and proceed with the restriction.
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23.5.

Any restriction imposed on any person by the purchaser will, at the discretion of
the purchaser, also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or may exercise
control over the enterprise of the first-mentioned person, and with which enterprise or
person the first-mentioned person, is or was in the opinion of the purchaser actively
associated.

23.6.

If a restriction is imposed, the purchaser must, within five (5) working days of
such imposition, furnish the National Treasury, with the following information:

the name and address of the supplier and / or person restricted by the

purchaser.
i. the date of commencement of the restriction
ii. the period of restriction; and

iv. thereasons for the restriction.

These details will be loaded in the National Treasury’'s central database of suppliers
or persons prohibited from doing business with the public sector.

23.7.

If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of
the Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the court may
also rule that such person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the person will be prohibited
from doing business with the public sector for a period not less than five years and not
more than 10 years. The Natfional Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits. According to section 32 of
the Act the Register must be open to the public. The Register can be perused on the
National Treasury website.

24.

Antidumping and Countervailing Duties and Rights

24.1.

When, after the date of bid, provisional payments are required, or anti-dumping or
countervailing duties are imposed, or the amount of a provisional payment or anti-
dumping or countervailing right is increased in respect of any dumped or subsidized
import, the State is not liable for any amount so required or imposed, or for the amount
of any such increase. When, after the said date, such a provisional payment is no longer
required or any such anti-dumping or countervailing right is abolished, or where the
amount of such provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the supplier to the purchaser or the
purchaser may deduct such amounts from moneys (if any) which may otherwise be due
to the supplier in regard to goods or services which he delivered or rendered, or is to
deliver or render in terms of the contract or any other contract or any other amount
which may be due to him.

25.

Force Majeure

25.1.

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable
for forfeiture of its performance security, damages, or termination for default if and to
the extent that his delay in Performance or other failure to perform his obligations under
the contract is the result of an event of force majeure.

25.2.

If a force majeure situation arises, the supplier shall promptly nofify the purchaser in
writing of such condition and the cause thereof. Unless otherwise directed by the
purchaser in writing, the supplier shall continue to perform its obligations under the
contract as far as is reasonably practical and shall seek all reasonable alternative
means for performance not prevented by the force majeure event.
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26.

Termination for Insolvency

26.1.

The purchaser may at any fime terminate the contfract by giving written notice to the
supplier if the supplier becomes bankrupt or otherwise insolvent. In this event,
tfermination will be without compensation to the supplier, provided that such termination
will not prejudice or affect any right of action or remedy, which has accrued or will
accrue thereafter to the purchaser.

27.

Settlement of Disputes

27.1.

If any dispute or difference of any kind whatsoever arises between the purchaser and
the supplier in connection with or arising out of the contract, the parties shall make
every effort to resolve amicably such dispute or difference by mutual consultation.

27.2.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by
such mutual consultation, then either the purchaser or the supplier may give notice to
the other party of his intention to commence with mediation. No mediatfion in
respect of this matter may be commenced unless such notice is given to the other
party.

27.3.

Should it not be possible to seftle a dispute by means of mediation, it may be settled in a
South African court of law.

27 4.

Notwithstanding any reference to mediation and/or court proceedings herein,

qa) the parties shall continue to perform their respective obligations under the
contract unless they otherwise agree; and

b) the purchaser shall pay the supplier any monies due the supplier for goods
delivered and / or services rendered according to the prescripts of the contract.

28.

Limitation of Liability

28.1.

Except in cases of criminal negligence or wilful misconduct, and in the case of
infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in contract, tort, or
otherwise, for any indirect or consequential loss or damage does not apply to
any obligation of the supplier to pay penalties and/or damages to the purchaser;
and

(b) the aggregate liability of the supplier to the purchaser, whether under the
contract, in tort or otherwise, shall not exceed the total contract price, provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment.

29.

Governing Language

29.1.

The contract shall be written in English. All correspondence and other documents
pertaining to the contract that is exchanged by the parties shall also be written in
English.

30.

Applicable Law

30.1.

The contract shall be interpreted in accordance with South African laws, unless
otherwise specified.
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31. | Notices

31.1. | Every written acceptance of a bid shall be posted to the supplier concerned by
registered or certified mail and any other notice to him shall be posted by ordinary mail
to the address furnished in his bid or to the address notified later by him in writing and
such posting shall be deemed to be proper service of such notice.

31.2. | The time mentioned in the contract documents for performing any act after such
aforesaid notice has been given, shall be reckoned from the date of posting of such
notice.

32. | Taxes and Duties

32.1. | A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees,
and other such levies imposed outside the purchaser’s country.

32.2. | A local supplier shall be entirely responsible for all taxes, duties, license fees, etc.,
incurred until delivery of the contracted goods to the purchaser.

32.3. | No contract shall be concluded with any bidder whose tax matters are not in order. Prior
to the award of a bid SARS must have certified that the tax matters of the preferred
bidder are in order.

32.4. | No confract shall be concluded with any bidder whose municipal rates and taxes
and municipal services charges are in arrears.

33. | Transfer of Contracts

33.1. | The Contractor shall not abandon, transfer, cede assign or sublet a contract or part
thereof without the written permission of the purchaser.

34. | Amendment of Contracts

34.1. | No agreement to amend or vary a contract or order or the conditions, stipulations or
provisions thereof shall be valid and of any force unless such agreement to amend or
vary is entered into in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in writing, shall also be in
writing.

35. | Prohibition of Restrictive Practices

35.1. | In terms of section 4 (1) (b) (i) of the Competition Act No. 89 of restrictive practices
1998, as amended, an agreement between, or concerted practice by, firms, or a
decision by an association of firms, is prohibited if it is between parties in a horizontal
relationship and if a bidder(s) is / are or a Contractor(s) was / were involved in collusive
bidding.

35.2. | If a bidder(s) or Contractor(s) based on reasonable grounds or evidence obtained
by the purchaser has / have engaged in the restrictive practice referred to above, the
purchaser may refer the matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in section 59 of the
Competition Act No 89 0f 1998.
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35.3.

If a bidder(s) or Contractor(s) has / have been found guilty by the Competition
Commission of the restrictive practice referred to above, the purchaser may, in addition
and without prejudice to any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part, and / or restrict the
bidder(s) or Contractor(s) from conducting business with the public sector for a period
not exceeding ten (10) years and / or claim damages from the bidder(s) or
Contractor(s) concerned.

Special Conditions of Contract

36.

Termination by Employer and Appointment of a Completion Service Provider (Contractor)

36.1.

In an event where the successful Service Provider (Contractor) has failed to execute the
contfract as per the conditions of the confract, thus resulting in termination of the
contfract as per Clauses 9.2.1.1, 9.2.1.2, 9.2.1.3 (1)(2)(3)(4)(5)(6)(7)(8). of the General
Conditions of Contract 2015, Third Edition. Then, the Employer (Tswaing Local
Municipality) reserves the right to appoint the second highest scoring bidder in the same
tender for completion of the contract.

36.2.

Any incurred losses and damages will be claimed against the terminated Service Provider
(Contractor).

Signed

Date

Name & Surname Position

Name of Tenderer
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12.2.18: Good Standing Regarding Tax
MBD 2

Declaration of Good Standing Regarding Tax
Sars Tax Pin Certificate must be submitted together with the bid. Failure to submit a valid Sars
Tax Pin Certificate will result in the invalidation of the bid. Compliance will be confirmed using

Sars Pin or CSD MAAA Number.

In bids where Consortia / Joint Ventures / Sub-contractors are involved; each party must
submit a separate Sars Tax Pin Cerfificate.

Sars Tax Pin Certificate must be attached to the annexures/appendix in the returnable
attachments.

Signed Date

Naome & Surname Position

Name of Tenderer
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T2.2.19: Declaration of Interest

78

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

MBD 4

DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the state.

Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of
possible allegations of favoritism, should the resulting bid, or part thereof, be awarded to
persons connected with or related to persons in service of the state, it is required that
the bidder or their authorized representative declare their position in relation to the
evaluating/adjudicating authority.

In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

Full Name of tenderer or his or her representative:

Identity Number:

Position occupied in the Company (director, trustee, hareholder?):

Company Registration Number:

Tax Reference Number:

VAT Registration Number:

The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

Are you presently in the service of the state? [Tick appLicaBLEBOX] [ YES [INO
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3.8.1.

3.9.

3.9.1.

3.10.

3.10.1.

3.11.1.

3.12.

If yes, furnish particulars.

'"MSCM Regulations: “in the service of the state” means to be: -

a) amember of -

(i) any municipal council.
(i) any provincial legislature; or
(iii) the national Assembly or the national Council of provinces.

b) a member of the board of directors of any municipal entity;

c) an official of any municipality or municipal entity.

d) an employee of any national or provincial department, national or provincial
public entity or constitutional institution within the meaning of the Public
Finance Management Act, 1999 (Act No.1 of 1999).

e) a member of the accounting authority of any national or provincial public
enfity; or

f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.

Have you been in the service of the state for the past 12 months?2
[TICK APPLICABLE BOX] [1yes LINO

If yes, furnish particulars

Do you have any relationship (family, friend, other) with persons in the service of the
state and who may be involved with the evaluation and or adjudication of this bid?
[TICK APPLICABLE BOX] LIvyes LINO

If yes, furnish particulars

Are you, aware of any relationship (family, friend, other) between any

any other tenderer and any persons in the service of the state who

may be involved of the state who may be involved with the

evaluation and or adjudication of this bid?2 [TICK APPLICABLE BOX] L1YES [INO

If yes, furnish particulars

Are any of the company’s directors, trustees, managers, principal shareholders
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or stakeholders in service of the state? [TICK APPLICABLE BOX] L1 YEs [ NO

3.12.1. If yes, furnish particulars

3.13.  Are any spouse, child or parent of the company directors’ frustees,
managers, principal shareholders or stakeholders in the service of
the state? [TICK APPLICABLE BOX] [JYES [JNO

3.13.1. If yes, furnish particulars

3.14. Do you or any of the directors, trustees, managers, principal shareholders, or
stakeholders of this company have any interest in any other related companies or
business whether or not they are tendering for
for this contract. [TICK APPLICABLE BOX] L1 yes [INO

3.14.1. If yes, furnish particulars

3.15. Full details of directors / tfrustees / members / shareholders.
Personal State Employee
Full Name Identity Number Reference Tax ploy
Number
Number
Signed Date
Name & Surname Position

Name of Tenderer
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T2.2.20: Declaration for Procurement Above R 10 million (All Applicable Taxes

Included)
MBD 5

DECLARATION FOR PROCUREMENT ABOVE R10 MILLION (ALL APPLICABLE TAXES INCLUDED)

For all procurement expected to exceed R10 million (all applicable taxes included), bidders
must complete the following questionnaire:

1 Are you by law required to prepare annual financial statements for auditing?
[TICK APPLICABLE BOX] CI+yes [INO

1.1 If yes, submit audited annual financial statements for the past three years or since
the date of establishment if established during the past three years.

2. Do you have any outstanding undisputed commitments for municipal services towards
any municipality for more than three months or any other service provider in
respect of which payment is overdue for more than 30 days?2
[TICK APPLICABLE BOX] O] *yes LINO

2.1. If no, this serves to certify that the bidder has no undisputed commitments for municipal
services towards any municipality for more than three months or other service provider
in respect of which payment is overdue for more than 30 days.

2.2. Ifyes, provide particulars.

3. Has any contract been awarded to you by an organ of state during the past five
years, including particulars of any material non-compliance or dispute concerning the
execution of such contracte  [TICK APPLICABLE BOX] O *YES O NO

3.1. Ifyes, furnish particulars

4.  Will any portion of goods or services be sourced from outside the Republic, and, if so,
what portion of payment from the municipality / municipal entity is expected to be
transferred out of the Republic? [TICK APPLICABLE BOX] C1*YES [INO
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4.1. If yes, furnish particulars

I, THE UNDERSIGNED (FULL NAME & SURNAME)

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS TRUE AND
CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN
AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signed Date

Name & Surname Position

Name of Tenderer
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T2.2.21: Specific goals

() Company which at least 51% is owned by Black People

Q) Company which is at least 51% is owned by women
(h) Company which at least 51% is owned by people with
disabilities

(i) Company which 51% is owned by people living in rural
underdeveloped areas

() Locality

Points to be allocated for specific goals and to promote economic development”
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9. The following conditions will stipulate the specific goals as
contemplated in section 2(1) (d) (i) of the Preferential Procurement Policy
Framework Act, be atftained.
10. A maximum of 20 points (80/20) preference points system or 10
(?0/10) preference points system will be allocated for specific goals.
These goals are as follow™
a) Confracting with persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of race, gender
or disability;
b) the promotion of enterprise located in the local area (phased in
approach to be applied for other RDP
11. On paragraph 2 (b) above 50% of the (20/10) points will be
adllocated to promote this goal. Points will be allocated as follows:

Local area of Supplier Number of Points Means of
for Verificatio
Preference (50%) N
80/20 ?0/10
Within the area of Tswaing 10 5 Company
Local Municipality. registration
- physicall
address
Within the area of Ngaka 6 3 Company
Modiri Molema registration
District Municipality. - physicall
address
Within the area of North 4 2 Company
West registration
Province. - physicall
address
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Within the Republic of 2 ]

Africa.

Company
registration
- physical
address

South

12. Any specific goal for which a point may be awarded, must be
clearly specified in the invitation to submit a tender
13. A tender failing to submit proof of required evidence to claim
preference for other specified goals, which is in line section 2 (1) (d) (i) of
the Act.
a) may only score in terms of the 80/90-point formula for price and;
b) Scores 0 points out of 10/5 of the relevant specific goals where the
supplier or service provider did not stipulate the area where the
business is operating and/ or locating.

14. The preference points scored by a tender must be added to the
points scored for price
15. The points scored must be rounded off to the nearest two decimal
places
16. The contfract must be awarded to the tender scoring the highest
points
Specific Goals Number of | Number of | Means of
Points for Points for Verificatio
Preference| Preference N
(80/20) (90/10)
Company which atleast | 10 5 CSD Report
51%is owned by
Black People
Company which is at 10 5 CSD Report
least
51% is owned by women
Company which atleast | 10 5 Medical report

51%is owned by
people with
disabilities

indicating
disability

/CSD

Report
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Company which 51%is 10 5 CSD Report
owned by
people living in
rural
underdeveloped
areas

|dentification of preference point system

53. 1. Tswaing Local Municipality must, in the tender documents, stipulate—

a) The applicable preference point system as envisaged in regulations 4, 5,

6or7/,

b) the specific goal in the invitation to submit the tender for which a point may be
awarded, and the number of points that will be awarded to each goal,
and proof of the claim for such goal.

2. If it is unclear whether the 80/20 or 90/10 preference point system applies,
Tswaing Local Municipality must, in the tender documents, stipulate in the
case of—

a) an invitation for tender for income-generating contracts,
that either the 80/20 or 90/10 preference point system will apply
and that the highest acceptable tender will be used to determine
the applicable preference point system; or

b) any other invitation for tender, that either the 80/20 or 20/10
preference point system will apply and that the lowest acceptable
tender will be used to determine the applicable preference point
system.

80/20 preference point system for acquisition of goods or services with Rand value
equal to or below R50 million

1. The following formula must be used to calculate the points out of 80 for price in
respect of an invitation for a tender with a Rand value equal to or below
R50 million, inclusive of all applicable taxes:

Pt—P min
Ps=80 1-
P min
Where-
Ps = Points scored for price of tender under consideration;
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Pt

Pmin

2.

Price of tender under consideration; and

Price of lowest acceptable tender.

A maximum of 20 points may be awarded to a tenderer for the specific

goal specified for the tender. (The allocation of preference points for tenders
above the quotation threshold to be decided and allocated per tender)

3.

The points scored for the specific goal must be added to the points

scored for price and the total must be rounded off to the nearest two decimall
places.

4,

Subject to section 2(1)(f) of the Act, the contract must be awarded to

the tenderer scoring the highest points.

?0/10 preference point system for acquisition of goods or services with Rand value

a

bove R50 million

1. The following formula must be used to calculate the points out 90 for price in
respect of an invitation for tender with a Rand value above R50 million,
inclusive of all applicable taxes:

Where-
Pt _ Pmin
Ps=90 1- _
P min
Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; and
Pmin = Price of lowest acceptable tender.
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2. A maximum of 10 points may be awarded to a tenderer for the
specific goal specified for the tender. (The allocation of preference
points for tenders above the quotation threshold to be decided and
adllocated per tender)

3. The points scored for the specific goal must be added to the
points scored for price and the total must be rounded off to the nearest
two decimal places.

4, Subject to section 2(1)(f) of the Act, the contract must be
awarded to the tenderer scoring the highest points.
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80/20 preference points system for tenders for income-generating contracts with
Rand value equal to or below R50 million

1. The following formula must be used to calculate the points for price in respect of
an invitation for tender for income-generating contracts, with a Rand
value equal to or below R50 million,

Pt — Pmax
Ps=80 1-
Pmax
Where-
Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; and

Pmax = Price of highest acceptable tender.

2. A maximum of 20 points may be awarded to a tenderer for the specific
goal specified for the tender. (The allocation of preference points for tenders
above the quotation threshold to be decided and allocated per tender)

3. The points scored for the specific goal must be added to the points
scored for price and the total must be rounded off to the nearest two decimall
places.

4. Subject to section 2(1)(f) of the Act, the contract must be awarded to
the tenderer scoring the highest points.

?0/10 preference point system for tenders for income-generating contracts with
Rand value above R50 million

1. The following formula must be used to calculate the points for price in respect of
a tender forincome-generating contfracts, with a Rand value above R50
million, inclusive of all applicable taxes:

Pt _ Pmax

Ps =90 1-

Pmax
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Ps

Pt

Where:
= Points scored for price of tender under consideration;

Price of tender under consideration; and

Pmax= Price of highest acceptable tender.

Signed

Name & Surname Position

2. A maximum of 10 points may be awarded to a tenderer for the
specific goal specified for the tender. (The allocation of preference
points for tenders above the quotation threshold to be decided and
allocated per tender)

3. The points scored for the specific goal must be added to the
points scored for price and the total must be rounded off to the nearest
two decimal places.

4. Subject to section 2(1) (f) of the Act, the contract must be
awarded to the tenderer scoring the highest points.

Date

Name of Tenderer

WITNESSES

Date

Address (Physical Address Only)
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2.23: Contract Form

MBD 7.2

Contract Form - Rendering of Services

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED
CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. | hereby undertake to render services described in the attached tendering documents

to (name of the institution)

in accordance with the requirements and task directives /

proposals specifications stipulated in Tender Number at
the price/s quoted. My offer(s) remain(s) binding upon me and open for acceptance by
the Purchaser during the validity period indicated and calculated from the closing date

of the tender.

2. The following documents shall be deemed to form and be read and construed as part
of this agreement:

(i) Tendering documents, viz

(i)
(iii)

Invitation to tender;

Tax clearance certificate;

Pricing schedule(s);

Filled in task directive/proposal;

Preference claims for Broad Based Black Economic Empowerment Status
Level of Contribution in terms of the Preferential Procurement Regulations
2011;

Declaration of interest;

Declaration of Tenderer’s past SCM practices;

Certificate of Independent Tender Determination;

Special Conditions of Confract;

General Conditions of Confract; and

Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my tender;
that the price(s) and rate(s) quoted cover all the services specified in the tendering
documents; that the price(s) and rate(s) cover all my obligations and | accept that any
mistakes regarding price(s) and rate(s) and calculations will be at my own risk.

Contractor
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4. | accept full responsibility for the proper execution and fulfiiment of all obligations and
conditions devolving on me under this agreement as the principal liable for the due
fulfilments of this contract.

5. | declare that | have no participation in any collusive practices with any fenderer or any
other person regarding this or any other tender.

Signed Date

Name & Surname Position

Name of Tenderer

WITNESSES

Name & Surname Signature
Name & Surname Signature
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T2.2.23: Contract Form (Continued)

CONTRACT FORM — RENDERING OF SERVICES PART 2 (TO BE FILLED IN BY THE PURCHASER)

1.1

number

dated

of services indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

in my capacity as
accept your tender under reference

for the rendering

3. | undertake to make payment for the services rendered in accordance with the terms

and conditions of the contract, within 30 (thirty) days after receipt of an invoice.

MINIMUM
PRICE (ALL B-BBEE STATUS | THRESHOLD FOR
APPLICABLE TAXES| COMPLETION LEVEL OF LOCAL
DESCRIPTION OF SERVICE INCLUDED) DATE CONTRIBUTIO N | PRODUCTION AND
CONTENT (if
applicable)
4. | confirm that | am duly authorized to sign this contract.
Signed at on
Name & Surname (Print)
Signature
WITNESSES
Name & Surname Signature
Name & Surname Signature

21
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Date

T2.2.24: Declaration of Abuse of Supply Chain Management

MBD 8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entfities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system
or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

ltem  Question Yes No
4.1 Is the bidder or any of its directors listed on the National | Yes | No
Treasury's Database of Restricted Suppliers as companies or | [ ] ]
persons prohibited from doing business with the public sectore

(Companies or persons who are listed on this Database were
informed in writing of this restriction by the Accounting
Officer/Authority of the institution that imposed the restriction
after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the
National Treasury's website (www.treasury.gov.za) and can be
accessed by clicking on its link at the bottom of the home

page.
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4.1.1 If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for | Yes | No
Tender Defaulters in terms of section 29 of the Prevention and | [ ] []
Combating of Corrupt Activities Act (No 12 of 2004)¢

The Register for Tender Defaulters can be accessed on the
National Treasury's website (www.treasury.gov.za) by clicking
on its link at the bottom of the home page.

4.2.1 If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of | Yes | No
law (including a court of law outside the Republic of South | [] | [
Africa) for fraud or corruption during the past five yearse

4.3.1 If so, furnish particulars:

4.4 Does the bidder or any of its directors owe any municipal rates | Yes | No
and taxes or municipal charges to the municipality / municipal | [] ]
entity, or to any other municipality / municipal entity, that is in
arrears for more than three months?

4.4.1 If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / | Yes | No
municipal entity or any other organ of state terminated during | [] ]
the past five years on account of failure to perform on or
comply with the contract?

4.7.1 If so, furnish particulars:

CERTIFICATION

[, THE UNDERSIGNED (FULL NAME)

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS TRUE AND
CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN
AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signed Date

Position
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Name of Tenderer

T2.2.25: Certificate of Independent Bid Determination
MBD 9

1. This Municipal Bidding Document (MBD) must form part of all bids' invited.

2. Section 4 (1) (b) (i) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive bidding
(or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot be
justified under any grounds.

3. Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. Take all reasonable steps to prevent such abuse;

b. Reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

C. Cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by instfitutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

"Includes price quotations, advertised competitive bids, limited bids and offers.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly
conspire to raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods
and / or services through a bidding process. Bid rigging is, therefore, an agreement between competitors not to
compete.

Signed Date
Name & Surname Position
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Name of Tenderer

T2.2.25: Certificate of Independent Bid Determination (continued)

MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

[, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be tfrue and complete in every

respect:

| certify, on behalf of: that:
(Name of Bidder)

1. I have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found
not to be frue and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized
by the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the

word "“competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:
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6.

Signed
96

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder.

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium?® will not be
consfrued as collusive bidding.

In particular, without limiting the generality of paragraphs é above, there has been no
consultation, communication, agreement or arrangement with any competitor
regarding:

Q)  prices;
b) geographical area where product or service will be rendered (market allocation)

c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a bid;

e) the submission of a bid which does not meet the specifications and conditions of
the bid; or

f) bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

.1 am aware that, in addition and without prejudice to any other remedy provided to

combat any restrictive practices related to bids and confracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise,
property, capital, efforts, skill and knowledge in an activity for the execution of a contract.

Date
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Name & Surname Position

Name of Tenderer
T2.2.26: Declaration Form

Section 38: Declaration Form

Having examined the BID and the general conditions thereto, I/we hereby certify that the
bid price in the bid schedules and the preference points claimed are correct.

I/We furthermore certify that I/we/the Company comply/complies with the issues around
Section 38 of the Supply Chain Management Policy inter alia:

IF ALL IS IN PLACE IN RESPECT OF THE CONTRACTUAL ISSUES LISTED IN THE TABLE BELOW; THE
ANSWER SHOULD BE YES. ATTACH SUPPORTING INFORMATION IF ANY OF THE ANSWERS IS NO.

Note: Municipality’s Procurement Section will verify the statements. |/we certify the following:

No.

CONTRACTUAL ISSUES

YES

NO

1.

In terms of Section 38 (1) (c) that the Bidder or any of the Directors is not
listed as a person prohibited from doing business with the Public Sector

In terms of Section 38 (1)(d) (i) that the Bidder or any of the Directors
does not owe rates and taxes or Municipal service charges to any
Municipality that is in any arrears for more than three (3) months. Copies
of the latest Municipal service charges statement of the Bidder and the
Directors must be attached to the tender/bid document

In terms of Section 38 (1) (d) (ii) that the Bidder or any of the Directors
has not failed to perform satisfactorily on a previous/previous contract/s
with the Municipality or any organ of state.

4. | In terms of Section 38 (i) (?) that the Bidder or any of the Directors has not
been convicted for fraud or corruption during the past five (5) years
3. | In terms of Section 38 (i) (9) (iv) that the Bidder or any of the Directors has
not been listed in the Register of Tender Defaulters in terms of Section
29 of the Prevention and Combating of Corrupt Activities Act, (Act No. 12
of 2004).
SIGNATURE OF BIDDER DATE

FULL NAME AND SURNAME:

COMPANY NAME:

PHYSICAL ADDRESS:

TELEPHONE NUMBERS:
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E-MAIL ADDRESS:

WITNESS 1: WITNESS 2:

T2.2.27: Municipal Utility Account

DECLARATION BY THE TENDERER

| the undersigned . has been duly
authorized to sign all documents with the Tender for Contract Number on
behalf of hereby make a

(Referred to herein as “the Bidder”)

declaration as follows:

1. | declare that the bidder and /or any of its director(s) / member(s) does not owe the
municipality, or any other municipality and/or municipal entity any amount which is in
arrears in respect of any municipal rates and taxes or municipal service charges.

2. | understand and accept that in the event that this declaration is proved to be false,
the bid shall be rejected forthwith. All other rights of the municipality (including but not
limited to the right to claim damages where applicable) shall remain reserved in full.

APPEND MUNICIPAL UTILITY ACCOUNTS IN THE RETURNABLE ATTACHMENTS -
(not older than three months)

Signed Date
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Name & Surname Position

Name of Tenderer

T2.2.28: Size of Enterprise

Size of enterprise and current workload

What was your turnover in the previous financial yeare

What is the estimated turnover for your current financial yeare

Tenderer must append to the returnable attachments a three-year audited financial
statement.

Signed Date
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Name & Surname Position

Name of Tenderer

T2.2.29: Programme of Works

Tenderer must append to the returnable attachments a proposed programme of works in MS
Projects or Excel format.
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Signed Date

Name & Surname Position

Name of Tenderer
T2.2.30: Proposed Cash Flow

Tenderer must append to the returnable attachments a preliminary cash flow MS Projects or
Excel format.
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Signed Date

Name & Surname Position

Name of Tenderer
T2.2.31: Certificate of Good Standing

Tenderer must append to the returnable attachments a Certificate or Letter of Good
Standing with Compensation Commissioner or Federated Employers Mutual Assurance
(FEMA).
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Signed

Date

Name & Surname Position

Name of Tenderer
T2.2.32: Project Structure

Notes to Tenderer:
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1.

The intention of this form is fo demonstrate the Tenderer’s project structure, as well as
the lines of responsibility between members of the project team and between the
project team and the overall company structure. The Tenderer must attach his own
organogram to this form.

Tenderers which are large companies may simplify the organogram by ‘rolling up’
portfolios e.g., combining directors/associates intfo one box of the organogram.
However, the individual positions of the key personnel within the structure must still be
shown.

Joint Venture tenders will require each element of the venture to submit separate
organograms that show the individual structure of each member company and the
lines of responsibility of the proposed personnel involved in the project. In addition,
there must also be a combined organogram that indicates how the joint venture
itself will function and the proposed share of the work. Joint Venture Tenderers shall
note that the share of work indicated will be used in the analysis of such a Tenderers
preference proposed on returnable form D1, and that if awarded the share of work
shall become a contractual obligation between the members of the joint venture.

State the city or town where the company’'s head office is located. The locality of
regional or satellite office, regardless of degree of autonomy or size is not required.
Only submit the number of offices other than the head office. Do not count offices
outside RSA.

Registered professional engineers, technicians or technologists means those who are
involved in the built industry as well as allied fields such as environmental
professionals. Registered professionals of other disciplines (e.g. mechanical) are
considered as employees only.

Tenderers must append to the returnable attachments the organogram as per above
guidelines.

ITEM COMPNAY 1 COMPNAY 2

Head Office: (No)

Other Offices: (No)

Registered (No)

Professionails: Total Employees: (No)
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| %Share in JV Agreement

Signed Date

Name & Surname Position

Name of Tenderer

T2.2.33: Declaration of Tenderer’s Litigation History

Note to Tenderer:

The Tenderer shall list below details of any litigation with which the Tenderer (including its
directors, shareholders or other senior members in previous companies) has been involved
with any organ of state or state department within the last ten years. The details must
include the year, the litigating parties, the subject matter of the dispute, the value of any
award or estimated award if the litigation is current and in whose favor the award, if any,
was made.

OTHER DATE
CLIENT LITIGATING DISPUTE AWARD | RESOLVED
PARTY VALUE

Insert additional pages if more space is needed.
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Signed Date

Name & Surname Position

Name of Tenderer

105

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase 1

TSWAING LOCAL MUNICIPALITY

PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

Cl AGREEMENTS AND CONTRACT DATA

C1.1  Form of Offer and Acceptance
C1.2 Contract Data

C1.3 Form of Guarantee
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C1.1 FORM OF OFFER AND ACCEPTANCE

OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into
a contract for the procurement of:

Appointment of a Contractor for the Upgrading Of Delareyville Sport Complex Phase One -
Portion “A”

The Tenderer, identified in the Offer signature block below, has examined the documents
listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by
submitting this Offer has accepted the Conditions of Tender.

By the representative of the Tenderer, deemed to be duly authorised, signing this part of this
Form of Offer and Acceptance, the Tenderer offers to perform all of the obligations and
liabilities of the Contractor under the Contract including compliance with all its terms and
conditions according to their frue intent and meaning for an amount to be determined in
accordance with the Conditions of Contract identified in the Contract Data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS:

Rand (in words);

R (in figures).

This Offer may be accepted by the Employer by signing the Acceptance part of this Form of
Offer and Acceptance and returning one copy of this document to the Tenderer before the
end of the period of validity stated in the Tender Data, whereupon the Tenderer becomes
the party named as the Contractor in the Conditions of Contract identified in the Contract
Data.

Signature: Date:

Name:

Capacity:
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FOR THE TENDERER

(Name and address of organization):

Name of witness: signature:
Name of witness: signature:
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ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Employer identified below
accepts the Tenderer's Offer. In consideration thereof, the Employer shall pay the
Contractor the amount due in accordance with the Conditions of Contract identified in the
Contract Data. Acceptance of the Tenderer's Offer shall form an agreement between the
Employer and the Tenderer upon the terms and conditions contained in this Agreement and
in the Contract that is the subject of this Agreement.

The terms of the contfract are contained in:
Part 1 Agreements and Contract Data (which includes this Agreement)
Part 2 Pricing Data
Part 3 Scope of Work
Part 4 Site information
Part 5 Additional Documentation

and drawings and documents or parts thereof, which may be incorporated by reference
intfo Parts 1 to 4 above.

Deviations from and amendments to the documents listed in the Tender Data and any
addenda thereto listed in the Tender Schedules as well as any changes to the terms of the
Offer agreed by the Tenderer and the Employer during this process of offer and
acceptance, are contained in the Schedule of Deviations attached to and forming part of
this Agreement. No amendments to or deviations from said documents are valid unless
contained in this Schedule, which must be duly signed by the authorised representative(s) of
both parties.

The Tenderer shall within two weeks after receiving a completed copy of this Agreement,
including the Schedule of Deviations (if any), contact the Employer’'s agent (whose details
are given in the Contract Data) to arrange the delivery of any bonds, guarantees, proof of
insurance and any other documentation to be provided in terms of the Conditions of
Contract identified in the Contract Data at or just after the date this Agreement comes into
effect. Failure to fulfii any of these obligations in accordance with those terms shall
constitute a repudiation of this Agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date
when the Tenderer receives one fully completed original copy of this document, including
the Schedule of Deviations (if any). Unless the Tenderer (now Contractor) within five days of
the date of such receipt noftifies the Employer in writing of any reason why he cannot
accept the contents of this Agreement, this Agreement shall constitute a binding contract
between the parties.
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FOR THE EMPLOYER: Tswaing Local Municipality
Cnr General Delarey and Government Streets,
Delareyville,
2770

Signature: Date:

Name & Surname:

Capacity:

Name of witness:

Signature: Date:
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SCHEDULE OF DEVIATIONS

Notes:

b)

d)

f)

111

The extent of deviations from the tender documents issued by the Employer prior to the
tender closing date is limited to those permitted in terms of the Conditions of Tender.

A Tenderer's covering letter shall not be included in the final confract document. Should
any matter in such letter, which constitutes a deviation as aforesaid becomes the
subject of agreements reached during the process of Offer and Acceptance; the
outcome of such agreement shall be recorded here.

Any other matter arising from the process of offer and acceptance either as a
confirmation, clarification or change to the tender documents and which it is agreed by
the Parties becomes an obligation of the contract, shall also be recorded here.

Any change or addition to the tender documents arising from the above agreements
and recorded here, shall also be incorporated into the final draft of the Contract.

Subject

Details

Subject

Details

Subject

Details

Subject

Details

Subject

Details

Subject

Details

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase 1

By the duly authorised representatives signing this Schedule of Deviations, the Employer and
the Tenderer agree to and accept the foregoing Schedule of Deviations as the only
deviations from and amendments to the documents listed in the Tender Data and addenda
thereto as listed in the Tender Schedules, as well as any confirmation, clarification or change
to the terms of the Offer agreed by the Tenderer and the Employer during this process of
Offer and Acceptance. It is expressly agreed that no other matter whether in writing, oral
communication or implied during the period between the issue of the tender documents
and the receipt by the Tenderer of a completed signed copy of this Agreement shall have
any meaning or effect in the contract between the parties arising from this Agreement.

FOR THE TENDERER:

Signature: Date:

Name:

Capacity:

FOR THE TENDERER

(Name and address of organization):

Name of withess: signature:
Name of withess: signature:
112

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase 1

FOR THE EMPLOYER:

Signature:

Tswaing Local Municipality

Cnr General Delarey and Government Streets,

Delareyville,
2770

Date:

Name:

Capacity:

Name of witness:

Signature:

Date:
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C1.2 CONTRACT DATA

PART 1: DATA PROVIDED BY THE EMPLOYER

CONDITIONS OF CONTRACT

The Conditions of Contract are the General Conditions of Confract Third Edition (2015)
published by the South African Institution of Civil Engineering. Copies of these conditions of
contract may be obtained from the South African Institute of Civil Engineering.

Each item of data given below is cross-referenced to the clause in the Conditions of
Contract to which it mainly applies.

Part 1: Data Provided by the Employer

Clause Contract Data

1.1.1.5 | Replace the contents of Clause 1.1.1.5 with the following:
The “Commencement Date” means the date on which the contactor
receives a written instruction from the Employer to commence with the
Works. The instruction to commence with the works will not be issued later
than 28 days from the date that the Agreement made in terms of the Form of
Offer and Acceptance comes into effect.

1.1.1.13] The Defects Liability Period for the Works shall be 365 days.

1.1.1.14| Add the following to the end of this definition:
This clause shall apply mutatis mutandis to any portion or phase of the Works
that may be described in the Scope of Works or in the Contract Data, or
agreed subsequently between the Contractor and the Employer, and
committed to writing.
The time for achieving practical completion is Six (06) Months.

1.1.1.15| The Employer is Tswaing Local Municipality.

1.1.1.16| The Engineer means any Director, Associate or Professional Engineer
appointed generally or specifically by the management of the Employer to
fulfil the functions of the Engineer in terms of the Conditions of Contract.

1.1.1.26 | The pricing strategy is Re-measurement Contract.
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1.2.1 | Add the following to the clause:
1.2.1.3 Sent by facsimile, electronic or any like communication irrespective
of it being during office hours or otherwise.
1.2.1.4 Posted to the Contractor's address and delivered by the postal
authorifies.
1.2.15 Delivered by a courier service and signed for by the recipient or
his representative.
12.12 | The address of the Employer is:
Physical Address: Tswaing Local Municipality
C/o General Delarey and Government Streets,
Delareyyville,
2770
North West Province
Postal Address: P O Box 24,
Delareyyville,
2770
North West Province
Tel: +27 (53) 948 0900
Fax: +27 (53) 948 1500
1.3.6 | Add the following new Clause:
The copyright in all documents, drawings and records (prepared by the
Engineer) related in any manner to the Works shall vest in the Employer or the
Engineer or both (according to the dictates of the Confract that has been
entered into by the Engineer and the Employer for the Works), and the
Contractor shall not furnish any information in connection with the Works to
any person or organization without the prior approval of the Employer to this
effect.
3.1.3 | The Engineer is, in terms of his appointment by the Employer for the design

and administration of the Works included in the Contract, required to obtain
the specific approval of the Employer for the execution of the following
duties:

3.1.3.1 The issuing of an order to suspend the progress of the Works, the
extra cost resulting from which order is to be borne by the Employer
in terms of Clause 5.11 or the effect of which is liable to give rise to
a claim by the Contractor for an extension of time under Clause
5.12 of these conditions.

Contractor
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3.1.3.2 Theissuing of an instruction or order to vary the nature or quantity of
the Works in terms of Clause 6.3, the estimated effect of which will
be to increase the Contract Price by an amount exceeding R50
000, the evaluation of all variation orders in terms of Clause 6.4 and
the adjustment of the sum(s) tendered for General Items in terms of
Clause 6.11.

3.1.3.3 The approval of any claim submitted by the Confractor in
terms of Clause 10.1.

4.1.2 | Add the following to the clause:

The Contractor shall provide the following to the Engineer for retention by the

Employer or his assignee in respect of all works designed by the Contractor:

4121 a Certificate of Stability of the Works signed by a registered
Professional Engineer confirming that all such works have been
designed in accordance with the appropriate codes of practice.

4.1.22 proof of registration and of adequate and current professional
indemnity insurance cover held by the designer(s).

4.1.2.3 design calculations should the Engineer request a copy thereof.

4124 Engineering drawings and workshop details (both signed by the
relevant professional), in order to allow the Engineer to compare
the design with the specified requirements and to record any
comments he may have with respect thereto.

4125 “As-Built” drawings in DXF, Auto CAD 3D, and PDF electronic format
after completion of the Works. The Contractor shall be responsible
for the design of the Temporary Works.

4.3.3 | Add the following new clause:

The Conftractor shall comply with the Occupational Health and Safety
Specification prepared by the Employer in terms of the Construction
Regulations, 2003 promulgated in terms of Section 43 of the Occupational
Health and Safety Act (Act No. 85 of 1993).

Without limiting the Confractor’s obligations in terms of the Confract, the
Conftractor shall before commencement of the Works or any part thereof, be
in the possession of an approved Health and Safety Plan.

The Contractor shall submit an approved Health and Safety Plan to the
Engineer within 14 days from the date that the Agreement made in terms of
the Form of Offer and Acceptance comes into effect.

Contractor
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43.4

Add the following new clause:
Contractor’s liability as mandatory

Notwithstanding any actions which the Employer may take, the Contractor
accepts sole liability for due compliance with the relevant duties, obligations,
prohibitions, arrangements and procedures imposed by the Occupational
Health and Safety Act, 1993 (Act 85 of 1993), and all its regulations, including
the Construction Regulations, 2003, for which he is liable as mandatory. By
entering into this Contract, it shall be deemed that the parties have agreed
in writing to the above provisions in ferms of Section 37 (2) of the Act.

4.3.5

Add the following new clause:
Contractor to notify Employer

The Employer retains an interest in all inquiries conducted under this Contract
in ferms of Section 31 and/or 32 of the Occupational Health and Safety Act,
1993 (Act 85 of 1993) and its Regulations following any incident involving the
Contractor and/or Sub-Contractor and/or their employees. The Contractor
shall notify the Employer in writing of all investigations, complaints or criminal
charges which may arise pursuant to work performed under this Contract in
terms of the Occupational Health and Safety Act, 1993 (Act 85 of 1993) and
Regulations.

4.3.6

Add the following new clause:
Contractor’s Designer

The Contractor and his designer shall accept full responsibility and liability to
comply with the Occupational Health and Safety Act, 1993 (Act 85 of 1993)
and the Construction Regulations, 2003 for the design of the Temporary
Works and those part of the Permanent Works which the Contractor is
responsible to design in terms of the Confract.

4.3.7

Add the following new clause:

The Ministerial Determination 4, Expanded Public Works Programme, issued in
terms of the Basic Conditions of Employment Act of 1997 by the Minister of
Labour in Government Notice No 949 of 22 October 2010, as appended fo
these Contract Data as Annexure A, shall apply to works described in the
Scope of Work as being labour intensive and which are undertaken by
unskilled or semi-skilled workers.

4.10.3

Add the following new clause:

The Contractor shall use local labour in accordance with the requirements
contained within the Scope of Work.

Contractor
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5.3.1 | Add the following:
The documentation required before commencement with Works Execution
are:
o Health and Safety Plan (Refer to Clause 4.3)
o Initial Programme (Refer to Clause 5.6)
« A detailed cash flow forecast (Refer to Clause 5.6.2.6)
o Security (Refer to Clause 6.2) — 10% of the Contract Value.
« Insurance (Refer to Clause 8.6) — Minimum Cover of R 5 million.
5.3.2 | Add the following:
The time to submit the documentation required (Refer to Clause 5.3.1)
before commencement with Works execution is 14 days.
5.4.2 | The access and possession of Site shall not be exclusive to the Contractor but
as set out in the Scope or Works and/or Site information.
5.6.1 | Add the following to the clause:
In this regard the Contractor shall have regard for the phases and sub-
phases (if applicable) for the Development, which shall also be the order in
which the Permanent Works shall be constructed, unless otherwise agreed
between the parties and committed to writing. If phased construction is
applicable, the phases and sub-phases will be described in the
Specifications and/or will be indicated on the Phasing Plan which forms part
of the Drawings.
5.7.1 | Delete the last paragraph of the clause and replace with the following:
No such instruction by the Engineer to expedite progress shall be the subject
of additional compensation to the Confractor unless the instruction explicitly
states that the Contractor is enfitled to additional compensation, and cites
the amount of such compensation or the basis upon which it is fo be
determined.
5.8.1 | The non-working days are Sundays.
Special non-working days shall be all South African Statutory holidays and the
official building holidays (which commences on 16 December and ends on
13 January).
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5.12.3 | Delete the contents of the clause and insert the following:
If an extension of time is granted, other than an extension resulting from
abnormal rainfall in terms of Clause 5.12.5, the Contractor shall be paid such
additional time-related General ltems as are appropriate having regard to
any other compensation which may already have been granted in respect
of the circumstances concerned.

5.12.5 | Add the following new clause:

Extension of time due to Abnormal Rainfall

Extension of time for completion of the Contract shall be allowed in the event
of abnormal rainfall in accordance with the following formula:

' = (Nw - Nn) + (Rw - Rn)/20
Where:
= V = Extension of time in calendar days for the calendar month under
consideration,
= Nw = Actual number of days during the calendar month under
consideration on which a rainfall of 10mm and more is recorded,
. Rw = Actual total rainfall in mm recorded during the calendar month
under consideration,

. Nn = Average number of days, derived from rainfall records, on which
a rainfall of 10mm and more was recorded during the relevant
calendar month as per the data tabulated hereinafter,

= Rn = Average total rainfall in mm for the relevant calendar month,
derived from rainfall records, as tabulated hereafter.

Where the extension of time due to abnormal rainfall has to be calculated
for portion of a calendar month, pro rata values shall be used. Should V
be negative for any particular month, and should its absolute value exceed
the corresponding value of Nn, then V shall be taken as being equal to
minus Nn. The total extension of time to be granted shall be the taken as
being equal to minus Nn. The total extension of time to be granted shall be
the algebraic sum of all the monthly extensions, provided that if this total is
negative then the time for completion shall not be reduced due to
subnormal rainfall.

Rainfall records for the period of construction shall be taken on Site. The
Conftractor shall provide and install all the necessary equipment for
accurately measuring the rainfall.

Contractor
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The Contractor shall also provide, erect and maintain a security fence plus
gate, padlock and keys at each measuring station, all at his own cost. The
Engineer or his Representative shall take and record the daily rainfall
readings. The Contractor shall be permitted to attend these readings, in the
company of the Engineer's Representative. Access to the measuring
gauge(s) shall at all times be under the Engineer's confrol. The rainfall
records applicable to this Confract are those recorded at Weather
Station Tswaing ARG 0511/5234. The following values of Nn and Rn shall

apply:

Month Rn (mm) Nn (days)
January 130,1 4
February 94,2 3
March 75,1 2
April 60,3 2
May 2.8 0
June 5,9 0
July 1,6 0
August 7.2 0
September 18,8 0
October 57,5 2
November 89.4 3
December 105,8 3
TOTAL 655,7 19

No adjustment to the total for time-related preliminary and general items will
be applicable for any automatic extension of time for completion granted in
terms of this clause.

5.13.

Delete the contents of the clause and insert the following:

5.13.1 If the Contractor fails by the Due Completion Date to complete the
Works, or any specific portion thereof that is identified in the Scope
of Works to the extent which entitles him in terms of Clause 5.14.2
to receive a Certificate of Practical Completion for the Works, then
the Contractor shall be liable to the Employer for the sum(s) stated
below as (a) penalty(ies) for every day which shall elapse between
the Due Completion Date for the Works or the specific portion of
the Works and the actual Date of Practical Completion of the
Works or of the specific portion.

Contractor
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The penalty for delay shall be: R2 500-00 per calendar day.

5.13.2

51321

5.13.2.2

5.13.3

5.13.4

5.13.5

If before the issue of a Certificate of Practical Completion for the
whole of the Works, or for any specific portion thereof that is
identified in the Scope of Works, any further part of the Works has
been:

cerfified as complete in terms of a Certificate of Practical
Completion; or

occupied or used by the Employer, his agents, employees or other
Contractors (not being employed by the Contractor);

then the appropriate penalty for delay referred to in Clause 5.1.3.1
above shall be reduced by the amount which is determined by the
Engineer to be appropriate under the circumstances.

The imposition of penalties in terms of Clause 5.13.1 shall not relieve
the Contractor from his obligation to complete the Works, nor from
any of his obligations and liabilities under the Contract.

All penalties for which the Confractor becomes liable in terms of
Clause 5.13.1 shall be accumulative. The Employer may, without
prejudice to any other method of recovery, deduct the amounts of
all such penalties from any monies in his possession that are or may
become due to the Contractor.

The imposition of any penalfies in terms of Clause 5.13.1 shall not
limit the right of the Engineer of the Employer to act in terms of
Clause 9.2.

5.13.4

Add the following new Clause:

If the Contractor shall, without the prior written permission of the Engineer, in
respect of any portions of the Works which are prescribed in the Scope of
Work to be executed using labour intensive construction methods, or for
which the maximum size and capacity of mechanical plant and equipment
is restricted in terms of the Contract:

. fail to execute such portions of the Works, or any parts thereof, utilizing
labour intensive construction methods strictly in accordance with the
provisions of the Contract; or

. utilize in the execution of such portions of the Works, or any parts
thereof, mechanical plant or equipment which is in conflict with the
terms of the Conftract; or
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. utilize in the execution of such portions of the Work, workers drawn from
sources other than those allowed in terms of the Contract.

Then the Contractor shall be liable to the Employer for the percentage
stated below of the value of the Works so executed in conflict with the
provisions of the relevant Scope of Work, as a penalty for non-compliance.

The penalty for non-compliance is: 15% of the value of Works specified.

The imposition of penalties in terms of this clause shall not relieve the
Contractor from his obligation to complete the Works, nor from any of his
obligations and liabilities under the Contract.

5.16.3

The Latent defect period is 10 years after the issue of the Final Approval
Certificate in terms of Clause 15.6.1

6.1.1

Add the following to the clause:

Payment for works identified in the Scope of Work as being labour-intensive
shall only be made in accordance with the provisions of the Contract if the
works are constructed strictly in accordance with the provisions of the Scope
of Work. Any non-payment for such works shall not relieve the Contractor in
any way from his obligations either in contract or in delict.

6.2.1

Add the following to this Clause:

The amount of the Surety will be 10% of the Contract Price (including Value
Added Tax) at the time that the Agreement comes into effect. The
guarantee shall remain valid until the issue of the Certificate or Certificates of
Completion in respect of the whole of the Permanent Works. The Pro Forma
Form of Guarantee bound into the General Conditions of Contract is
replaced by the Form of Guarantee (Deed of Surety ship) which is included
in Part C1.3 of this document.

This approval or otherwise shall be based upon legal opinion to be provided
by the Engineer.

6.8.2

The application of a Contract Price Adjustment factor will not apply to this
Contract. “Refer to Confract Price Adjustment Schedule for details”.

6.8.3

Price Adjustments for variations in the cost of special materials will be
allowed. "“The Conftractor will be required to provide full details in Part 2 of
the Contract Data™.

6.8.4

In line 8 delete the words “between the Employer and the Contractor”.
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Clause Contract Data

6.10.3 | The percentage retention is 10%. The Limit of Retention Money is 5% of the
Contract Price at the time of the Agreement made in terms of the Form of
Offer and Acceptance coming in to enforcement.

6.10.4 | Inline 4 delete the word "said” and insert the word "correct"”.

6.10.9 | Replace the first sentence of the clause with the following:

Within 14 days after the date of final approval as stated in the Final Approval
Certificate, the Confractor shall deliver to the Engineer a final statement
claiming final invoice of all money (ies) due to him for additional work
ordered by the Engineer after the Certificate of Completion date (save in
respect of matters in dispute, in terms of Clause 58, and not yet resolved) plus
the remainder of retention monies (subject to Clause 49.5.1) retained by the
Employer.

6.11.1.3| Delete “15 %" and replace it with “25%".

8.6.1.3 | The limit of indemnity for liability insurance is RS 000 000 per event, the
number of events being unlimited.

10.5.3 | The number of Adjudication Board Members to be appointedis 1 (One).

Signed Date

Name & Surname Position

Name of Tenderer
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CONTRACT PRICE ADJUSTMENT SCHEDULE

Clause

Contract Data

1.1

The application of a Confract Price Adjustment factor will not apply to
this Contract. The price adjustment formula provided in the General
Conditions of Contract will apply, together with the following coefficients
and the definition of the relevant indices indicated below;

X=0,10 a=0.15 b=0.20 c=0.55 d=0.1
Add the following:

Conftract Price Adjustment is not applicable to the contract.

1.2

Replace the definitions of the relevant indices with the following:

“L" is the “Labour Index” and shall be the “Consumer Price Index” as
published in the Consumer Price Index Statistical Release P0141 (Table A
— Consumer Price Index and percentage change according to Tswaing
of Statistics South Africa.

“P" is the “Plant Index” and shall be the “Civil Engineering Plant” index as
published in the Production Price Index Statistical Release P0142.1 (Table
12 — Price Index for selected materials) of Statistics South Africa.

“M" is the “Materials Index” and shall be the “Civil Engineering” index as
published in the Production Price Index Statistical Release P0142.1 (Table
11 — Production Price for materials used in certain industries) of Statistics
South Africa.

“F" is the “Fuel Index” and shall be the "Diesel fuel — Coast and
Witwatersrand” index as published in the Production Price Index
Stafistical Release PO142.1 (Table 12 - Production Price Index for selected
materials) of Statistics South Africa.

1.3

The base month shall be the month prior to the closing date of this tender.

Signed

Name & Surname

Name of Tenderer
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PART 1: DATA PROVIDED BY THE CONTRACTOR

The Contractor is advised to read the General Conditions of Contract Third Edition (2015),
published by the South African Institution of Civil Engineering, in order to understand the
implications of this Data which is required to be completed.

Each item of data given below is cross-referenced to the clause of Conditions of Confract to
which it mainly applies.

Clause Contract Data

1.1.1.9 | The Name of the Confractor is:

1.2.1.2 | The Address of the Contractoris:

6.2.1 | The security to be provided by the Contractor shall be one of the following:

Contractor’s
Type of Security choice. Indicate

“Yes" or “No"

Cash deposit of 10% of the Contract Sum (Incl. VAT).

Performance guarantee of 10 % of the Contract Sum (Incl.
VAT).

Cash deposit of 5% of the Contract Sum (Incl. VAT) plus
retention of 5% of the value of the Works (Incl. VAT).

Performance guarantee of 5% of the Confract Sum
(Incl. VAT) plus retention of 5% of the value of the Works
(Incl. VAT).

6.8.3 | The variation in cost of special materials is:

Special Material Method Price for Base Month

END OF SECTION
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C1.3 PRO FORMA PERFORMANCE GUARANTEE

PROJECT NO: MIG-004/2023/24
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

For use with the General Conditions of Contract for Construction Works, Third Edition, 2015.

GUARANTOR DETAILS AND DEFINITIONS

“Guarantor” means:

“Physical” address:

“Employer” means:

“Contractor” means:

“Engineer” means:

“Works” means:

“Site” means:

“Contract” means: The cagreement made in terms of the Form of Offer and
Acceptance and such amendments or additions to the Confract
as may be agreed in writing between the parties.

“ContractSum” means: The accepted amountinclusive of tax of R

Amount in Words:

“Guaranteed Sum” means: The maximum aggregate amount of R

Amount in Words:

“Expiry Date” means:

CONTRACT DETAILS:

Engineer issues: Interim Payment Certificates, Final Payment Certificate and the Certificate
of Completion of the Works as defined in the Contract.

PERFORMANCE GUARANTEE
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The Guarantor’s liability shall be limited to the amount of the Guaranteed Sum.

The Guarantor’s period of liability shall be from and including the date of issue of this
performance Guarantee and up to and including the Expiry Date or the date of issue
by the Engineer of the Certificate of Completion of the Works or the date of payment
in full of the Guaranteed sum, whichever occurs first. The Engineer and/or the Employer
shall advise the Guarantor in writing of the date on which the Certificate of Completion
of the Works has been issued.

The Guarantor hereby acknowledges that:

any reference in this Performance Guarantee to the Contract is made for the purpose
of convenience and shall not be construed as any infention whatsoever to create an
accessory obligation or any intention whatsoever to create a suretyship;

its obligation under this Performance Guarantee is restricted to the payment of money.

Subject to the Guarantor’'s maximum liability referred to in 1, the Guarantor hereby
undertakes to pay the Employer the sum certified upon receipt of the documents
identified in 4.1 to 4.3:

A copy of a first written demand issued by the Employer to the Confractor stating that
payment of a sum Certified by the Engineer in an Interim or Final Payment Certificate
has not been made in terms of the Contfract and failing such payment within seven (7)
calendar days, the Employer intends to call upon the Guarantor to make payment in
terms of 4.2;

A first written demand issued by the Employer to the Guarantor at the Guarantor ‘s
physical address with a copy to the Contractor stating that a period of seven (7) days
has elapsed since the first written demand in terms of 4.1 and the sum certified has sfill
not been paid;

A copy of the aforesaid payment certificate which entitles the Employer to receive
payment in terms of the Confract of the sum certified in 4.

Subject to the Guarantor’'s maximum liability referred to in 1, the Guarantor undertakes
to pay to the Employer the Guaranteed Sum or the Full outstanding balance upon
receipts of a first written demand from the Employer to the Guarantor at the
Guarantor's physical address calling up this Performance Guarantee, such demand
stating that:

the Contract has been terminated due to the Confractor's default and that this
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Performance Guarantee is called up in terms of 5; or

a provisional or final sequestration or liquidation court order has been granted against
the Contractor and that the performance Guarantee is called up in terms of 5; and

the aforesaid written demand is accompanied by a copy of the notice of termination
and/or the provisional/final sequestration and/or the provisional liquidation court order.

It is recorded that the aggregate amount of payments required to be made by the
Guarantor in terms of 4 and 5 shall not exceed the Guarantor’'s maximum liability in
term 1.

Where the Guarantor has made payment in tferm 5, the Employer shall upon the date
of issue of the final Payment Certificate submit an expense account to the Guarantor
showing how all monies received in terms of this Performance Guarantee have been
expended and shall refund to the Guarantor any resulting surplus. All monies refunded
to the Guarantor in terms of this Performance Guarantee shall bear interest at the
prime overdraft rate of the Employer's bank compounded monthly and calculated
from the date payment was made by the Guarantor to the Employer until the date of
refund.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar
days upon receipt of the first written demand to the Employer.

Payment by the Guarantor in terms of 5 will only be made against the return of the
original Performance Guarantee by the Employer.

The Employer shall have the absolute right to arrange his affairs with the Contractor in
any manner which the employer may deem fit and the Guarantor shall not have the
right to claim his release from this Performance Guarantee on account of any conduct
alleged to be prejudicial to the Guarantor.

The Guarantor chooses the physical address as stated above for the services of all
notices for all purposes in connection herewith.

This Performance Guarantee is neither negotiable nor fransferable and shall expire in
terms of 2, where after no claims will be considered by the Guarantor after it has
expired.

This Performance Guarantee, with the required demand notices in terms of 4 or 5, shall
be regarded as a liquid document for the purposes of obtaining a court order.

Where this Performance Guarantee is issued in the Republic of South Africa the
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Guarantor hereby consents in terms of Section 45 of the Magistrate’s Courts Act No 32
of 1944, as amended, to the jurisdiction of the Magistrate’s Court of any district having
jurisdiction in terms of Section 28 of the said Act, notwithstanding that the amount of
the claim may exceed the jurisdiction of the Magistrate’s court.

Signed at

Date

Guarantor’s signatory (1)

Capacity

Guarantor’s signatory (2)

Capacity

Witness signatory (1)

Witness signatory (2)
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PROJECT NO: MIG-004/2025/26

PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

WHEREAS
(Hereinafter referred to as "the Employer")
at entered into, on the Day of 20
at A Conftract with
[Hereinafter called "The Contractor”)
at for the construction of

AND WHEREAS it is provided by such Contract that the Contractor shall provide the Employer
with security by way of surety ship for the due and faithful fulfiment of such Contract by the
Contractor;

AND WHEREAS
has/have at the request of the Contractor, agreed to give such security;

NOW THEREFORE WE,

do hereby guarantee and bind ourselves jointly and severally as Sureties and Co-principal
Debtors to the Employer under renunciation of the benefits of division and excursion for the
due and faithful performance by the Contractor of all the terms and conditions of the said
Conftract, subject to the following conditions.

1. The Employer shall, without reference and/or notice to us, have complete liberty of
action to act in any manner authorised and/or contemplated by the terms of the said
confract, and/or to agree to any modifications, variations, alterations, directions or
extensions of the Due Completion Date of the Works under the said Contract, and that
its rights under this guarantee shall in no way be prejudiced nor our liability hereunder
be affected by reason of any steps which the Employer may take under such Contract,
or of any modification, variation, alterations of the Due Completion Date which the
Employer may make, give, concede or agree to under the said Contract.

2.  The Employer shall be entitled, without reference to us, to release any securities held by
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it, and to give time to or compound or make any other arrangement with the
Contractor.

3. This guarantee shall remain in full force and effect unftil the issue of the Certificate of
Completion in terms of the Contract, unless we are advised in writing by the Employer
before the issue of the said Certificate of his intention to institute claims, and the
particulars thereof, in which event this guarantee shall remain in full force and effect
until all such claims have been paid or liquidated.

4.  Our total liability hereunder shall not exceed the sum of (R ).

5.  We hereby choose domicilium citandi et executandi for all purposes arising hereof at

IN WITNESS WHEREOF this guarantee has been executed by us at

on this day of 20

Name & Surname: Signature

Duly authorised to sign on behalf of

Address:
As withesses:
1. Signature
2. Signature
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TSWAING LOCAL MUNICIPALITY

PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

C2 PRICING DATA

C2.1  Pricing Instructions

C2.2 Bill of Quantities
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TSWAING LOCAL MUNICIPALITY

PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

C2.1 PRICING INSTRUCTIONS

1. Measurement and payment shall be in accordance with the relevant provisions of
COLTO 1998 Edition for Road and Bridgework for State Road Authorities referred to in the
Scope of Work. The Preliminary and General items shall be measured in accordance
with the provisions of COLTO 1200, General Requirements and Provisions.

2. The units of measurement described in the Bills of Quantities are metric units.
Abbreviations used in these Bills of Quantities are as follows:

% = percent

h = hour

ha = hectare

kg = kilogram

ki = kilolitre

km = kilometre

km-pass = kilometre-pass

kPa = kilopascal

kW = kilowaftt

I = litre

m = metre

mm = millimetre

m? = square meftre
m2-pass = square metre-pass
m? = cubic metre
m?3-km = cubic metre-kilometre
MN = meganewton
MN.m = meganewton-metre
MPa = megapascal

No. = number

Prov sum = Provisional sum
PC sum = Prime Cost sum
R/only = Rate only

sum = lump sum

t = ton (1000 kg)
W/day = Work day

Pers. Days = person days

3. Descriptions in the Schedule of Quantities are abbreviated. The schedule has been
133
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drawn up generally in accordance with the latest issue of "Civil Engineering Quantities".
Should any requirement of the measurement and payment clause of the applicable
Standardized Specification, or the Project Specification, or the Particular Specification(s)
conflict with the terms of the Schedule or, when relevant "Civil Engineering Quantities”,
the requirement of the Standardized, Project or Particular Specification, as applicable,
shall prevail.

The Tender Data, the Scope of Work and the Drawings are to be read in conjunction
with the Schedule of Quantities.

a. The Schedule comprises items covering the Contractor's profit and costs of
general liabilities and of the construction of temporary and permanent Works.

b. Although the Tenderer is at liberty to insert a rate of his own choosing for each
item in the Schedule, his attention is drawn to the fact that the Contractor has
the right, under various circumstances, to payment for additional works carried
out and that the Engineer is obliged to base his assessment of the payment to be
paid for such addifional work on the rates inserted in the Schedule by the
Conftractor.

C. Relevant Clause of each Standardized Specification and the measurement and
payment clause of each Particular Specification, read together with the relevant
clause of the Project Specification, set out what ancillary or associated activities
are included in the rate for the operations specified.

Unless otherwise stated, items are measured net in accordance with the Drawings, and
no allowance has been made for waste.

The prices and rates in these Bills of Quantities are fully inclusive prices for the work
described under the items. Such prices and rates cover all costs and expenses that may
be required in and for the execution of the work described in accordance with the
provisions of the Scope of Work, and shall cover the cost of all general risks, liabilities,
and obligations set forth or implied in the Contract Data, as well as overhead charges
and profit. These prices will be used as a basis for assessment of payment for additional
work that may have to be carried out.

The prices and rates to be inserted in the Schedule of Quantities are to be the full
inclusive prices to the Employer for the work described under the several items. The
prices and rates shall be exclusive of Value Added Tax. Such prices shall cover all costs
and expenses that may be required in and for the construction of the work described,
and shall cover the cost of all general risks, liabilities, and obligations set forth or implied
in the documents on which the tender is based.
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It will be assumed that prices included in these Bills of Quantities are based on Acts,
Ordinances, Regulations, By-laws, International Standards and National Standards that
were published 28 days before the closing date for tenders. (Refer to www.stanza.org.za
or www.iso.org for information on standards)

Where the Scope of Work requires detailed drawings and designs or other information to
be provided, all costs associated therewith are deemed to have been provided for and
included in the unit rates and sum amount tendered such items.

An item against which no price is entered will be considered to be covered by the other
prices or rates in the Bills of Quantities. A single lump sum will apply should a number of
items be grouped together for pricing purposes.

The quantities set out in these Bills of Quantities are approximate and do not necessarily
represent the actual amount of work to be done. The quantities of work accepted and
certified for payment will be used for determining payments due and not the quantities
given in the Bills of Quantities.

Reasonable compensation will be received where no pay item appears in respect of
work required in the Bills of Quantities in ferms of the Contract and which is not covered
in any other pay item.

The short descriptions of the items of payment given in these Bills of Quantities are only
for the purposes of identifying the items. More details regarding the extent of the work
entailed under each item appear in the Scope of Work.

Descriptions in the Bills of Quantities are abbreviated and comply generally with those
in the COLTO Standardized Specifications.

All prices and rates entered in the Bill of Quantities must be excluding Value Added Tax
(VAT). VAT will be added last on the summary page of the Bill of Quantities.

A price or rate is fo be entered, in BLACK INK, against each item in the Schedule of
Quantities.

In the event of the Tenderer failing to price any item it will be held that the Tenderer has
made adequate allowance under other items for all labour, material and costs required
for the execution, not only of the quantum of work covered by the unpriced item but
also for any increase in the said quantum which may have to be undertaken during the
course of the Conftract.
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Signed

Name & Surname

Name of Tenderer
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TSWAING LOCAL MUNICIPALITY

PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

C2.2 BILL OF QUANTITIES

TSWAING LOCAL MUNICIPALITY
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PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

C3 SCOPE OF WORK

All definitions, interpretations and general provisions for the General Conditions of Contract
for Construction Work (GCC 2015, 3 Edition) are applicable.

Cc3.1 DESCRIPTION OF THE WORKS

C3.1.1 Employer’s Objective
Tswaing Local Municipality aims to improve the internal roads and promote easy
access to facilities in residential area/s to ensure sustainable living in Delareyville
Residential Area. Tswaing Local Municipality’s initiative is to promote and achieve
the following:

" Enforcing CIDB regulatory statutes.

" Creating work for local community.

. Technical training for local community, and

" Deliver public infrastructure using labour intensive methods.

The Tswaing Local Municipality planned the Upgrading of Delareyville Sport
Complex Phase One.

The scope of work considered for construction under this tender and contract is
indicated in the next page for consideration during pricing

The table below indicate the identified roads and elements or final design:
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Delareyville 26°4122.16"S 25°2716.88°E

The project entails the following extend and major elements:

C3.13

C3.1.3

C3.14

139

. Demolition of Existing Structures,

" Steel Rehabilitation

" Reconstruction of the Existing Pavilion

" Ablution Facilities for Paraplegics ablution

" Construction of the Clubhouse (internal Indigenous games)

. Construction of the New Pavilion, with underneath Changerooms and

Shower Facilities

Extent of the Works

" Site establishment.

= Compliance with EMP requirements.

= Compliance with OHS Act requirements.

. Provision of temporary workforce (ABE).

= Skill training with Accredited Service Provider (to be nominated by the
Employer)

= Setting out (setting out to be done by the external surveyor).

= The protection and realignment of existing services in co-operation with
the concerned authorities.

. Clearing and grubbing (work to be done labour intensive construction
methods).

= Clearance and making good.

Location of the Works

The project is situated in the charming Delareyville Town, which lies within the
Tswaing Local Municipality, part of the Ngaka Modiri Molema District. This location
is known for its vibrant community and scenic landscapes, providing a unique
backdrop for the development. Refer to locality and site plan herewith.

Construction Program

It is specifically brought to the notice of the Contractor that time is critical on this
project, and the construction period will be a major factor in the award of the
tender.

Contractor
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Tenderers shall submit with their tender their preliminary works programme for the
construction of the Works under this confract to suit their proposed method of
executing the Works. The programme shall be sufficiently detailed to differentiate
between the various activities so that the contract may be properly evaluated.

C3.1.5 Change in Works
The Engineer may, from time to fime by order in writing without in any way
vitiating the Confract or giving to the Confractor any claim for additional
payment, require the Confractor to proceed with the execution of the works in
such order as in his opinion may be necessary, and may alter the order of or
suspend any part of the Works at such time and times as he may deem desirable
and the Contractor shall not, after receiving such written order, proceed with
work ordered to be suspended until he shall receive a written order to do so from
the Engineer. Where the work must of necessity be carried out in conjunction
with work of other Contractors, or with that of the Employer, it shall be co-
ordinated and arranged in such a manner as to interfere as little as possible with
the progress of such other work so as to offer every reasonable facility to other
Confractors or to employees of the Employer.
C3.2 ENGINEERING
C3.2.1 Design Services and Activity Matrix
Description Responsibility
Appointment of Specialist Consultants Engineer / Client
Design of Works Engineer
Concept, feasibility and overall process Engineer / Client
Engineering and detail layouts to tender stage Engineer
Final design of Works Engineer
Final design approved for construction stage Client
Preparation of tender documentation & adverts Engineer
Advertisement and issuing tfender documents Client
Appointment of the Confractor Client
Appointment of sub-contractors Contractor
Supervision Engineer
Appointment of Specialists during construction Engineer / Contractor
Preparation of as-built drawings Conftractor / Engineer
Completion certificate Engineer / Client / Contractor
C3.2.2 Drawings

The permanent works included in this contract has been designed by the
Engineer and approved by the Client. The detail of the works is indicated on the
drawings and in the specifications. The Tenderer may submit alternative offers for
designs prepared by him subject to the conditions specified in the Contract Data.

140

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



c33

C3.3.1

C3.2.2
C3.2.2.1

141

Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase 1

Drawings (A3) are bound into this document for tendering purposes only and must
not be scaled.

The Contractor shall be entitled to receive free of charge, two full size A1 and
one A3 copies of each such drawings and to receive, at the cost of
reproduction, such additional copies as he shall reasonably require.

One copy of all drawings shall be kept on the Site and be available for perusal
by the Engineer or any person authorized by him.

The Conftractor shall, in accordance with the Engineer’s instructions, maintain a
register on the Site of all drawings and revisions thereof in the chronological order
in which they are delivered to him.

The Engineer will provide the Contractor with one full set of A1 and A3 additional
drawings, which will be used exclusively for the recording of as built information
by the Contractor.

Only dimensions, positions, levels, co-ordinates etc. that change from the original
values, will be required to be entered on these drawings. These drawings, fully
marked up, will be handed to the Engineer at the issue of the Practical
Completion Certificate, which will not be issued until the as-built information has
been received.

PROCUREMENT

Preferential Procurement Procedures

The works shall be executed in accordance with the conditions pertaining to
preferences granted in accordance with the preferencing schedule.

The Tenderers notice is drawn to the fact that the awarding of this tender will be
in terms of the Supply Chain Management Policy of the Tswaing Local
Municipality and The Conditions of Tender are the Standard Conditions of Tender
as contained in Annex F of the CIDB Standard for Uniformity in Construction
Procurement (May 2010) (Available on www.cidb.co..za).

Labour and Personnel
Contractor’s Personnel

The Conftractor shall limit the utilization of his permanently employed personnel to
that of key personnel only on the Works, as defined below, and shall execute and

Contractor
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complete the Works utilizing a temporary workforce employed directly by the
Contractor and/or by his sub-Contractors, using the assistance of the Labour
Desk(s), from the various communities that are established in proximity to the
Works or which will be consumers from the Scheme.

Without derogating from the Contractor’'s obligations to complete the Works
within the specified time for completion, the numbers in each category of the
Conftractor's key personnel, as stated by the Confractor in the Returnable
Schedules, will be strictly conftrolled during the contract period and any increase
in numbers will be subject to the prior approval of the Employer.

Key personnel mean all confracts managers, site agents, site clerks, materials and
survey technicians, quantity surveyors, trainers, supervisors, foremen, skilled plant
operators, brick layers, welders, shutter hands and the like, and all other
personnel in the permanent employ of the Contractor or his sub-Confractors who
possess special skills, and/or who play key roles within the Contractor's or his Sub-
Conftractor's operations.

The Engineer may at his discretion, upon receipt of a written and fully motivated
application from the Contractor, and where he deems the circumstances so
warrant, authorize in writing that the Contractor may utilize in the execution of
the Works, workers not being his key personnel but who are in his permanent
employ. Without limiting the generality of application of this sub-clause,
circumstances which may be considered by the Engineer to warrant
authorization of the use of the Confractor's permanent employees other than key
personnel, include:

Q) The unavailability from local sources of sufficient numbers of temporary
workers and/or sub- Contractors to execute the Works provided always
that the Contractor has safisfied the Engineer that he has exercised his
best endeavours and taken all reasonable actions to recruit sufficient
temporary workers and sub-Contractors from local sources.

b) The unavailability within the temporary worker pool and/or from Sub-
Contractor sources available to the Contractor in terms of the Contract, of
sufficient skills necessary to execute the Works or specific portions thereof,
in situations where the completfion period allowed in the Contract is
insufficient to facilitate the creation of the necessary skills through the
provision of suitable fraining as contemplated in the Confract;

c) Any other circumstances which the Engineer may deem as constituting a
warrant.

Temporary Workforce

Contractor
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The Confractor shall employ labour from the local communities through the
Labour Desk(s). Accordingly, the workforce that is employed on Site shall consist
of local residents, except for approved key staff in the permanent employ of the
Confractor, to the maximum extent that is compatible with the requirements of
clause C3.2.1.

The Labour Desk(s) shall assist in identifying available local labour and, where
available, semi-skilled labour as well as local sub-Confractors. The Labour
Desks shall also assist and advice regarding conditions of employment,
disputes and disciplinary procedures. The function of the Labour Desk(s) shall
however in no way diminish the responsibilities of the Contractor or sub-
Conftractor. The Contractor and its sub-Contractor shall adhere to the statutory
minimum wage rates, they are however at liberty to negotiate additional
incentfive payments based on performance. A confract of employment or
subcontract should be signed between the Contractor and each of his
employees or sub-Confractors, as the case may be. Likewise, contracts of
employment must be entered into between each such sub-Contractor, and
each of the specific Sub-Contractor's employees. Employment and subcontract
agreements shall make clear reference to at least the following conditions:

= The minimum agreed wage rate per hour in respect of labourers;
= The agreed pay rate per unit of production where applicable;
. UIF and WCA payments;
= Minimum working hours per day;
= Start and end times of a daily shift;
. Lunch break fimes;
= Company Policy regarding:
- Rain fime

- Sickness and absenteeism
- Disciplinary matters

- Grievances
= Method and frequency of payment;
= Work clothes and safety equipment to be issued.

Local Content and Labour-Intensive Construction

The promotion of the use of local content is required in the execution of this
project. This will be achieved by the use of local labour and local sub-
Conftractors in the construction of works equivalent to twenty-five percent (25%)
of the total cost of works are to be constructed. The following limits apply:

] Construction by Sub-Contractors may constitute a maximum of 25% of the
total local content works.

Contractor
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. Construction using labour intensive construction methods and employing
locally (within Project Area and its surrounds) labour must make up 75% the
total local content works.

Labour Intensive Construction shall mean the economically efficient
employment of as great a portion of labour as is technically feasible to produce
a standard of construction as demanded by the Specifications with completion
by the Due Completion Date, thus the effective substitution of labour for
equipment.

Appropriate portions of the Works included in the Contract shall be executed
using labour intensive construction methods. These portions of the Works shall be
constructed and supplemented only to the extent necessary and unavoidable
by the Contractors key personnel, unless otherwise instructed by the Engineer.

Portions of the Works to be executed using labour intensive construction methods
are:

= Site establishment (offices, ablutions, fences, water and electricity)
= Clearing and grubbing of the Site.

. Laying of interlocked block paving for road surfacing.
= Kerbing installation.

. Insitu Edgebeams and v-channels.

= Bedding sand application.

= Paving compressing.

= Locking sand and cement application and brooming.
= Installation of road signs.

= Road marking.

. Exposing of existing services.

= Dismantling and re-erection of fences; and

= Cleaning and tidying up of the Site.

In respect of those portions of works which are not listed above, the construction
methods adopted and plant utilized shall be at the discretion of the Contractor,
provided always that the construction methods adopted and plant utilized by
the Contractor are appropriate in respect of the nature of the Works to be
executed and the standards to be achieved in terms of the Conftract.
SUB-CONTRACTING

Contractor

The Contractor shall sub-let to sub-Contractor's appropriate portions of the
works. A sub-contract agreement shall be signed between the Contractor and
each of its sub-Contractors.

The Confractor shall be responsible for all work carried out by sub-Contractors on
his behalf. The Engineer will not licise directly with any such sub-Contractor, nor

Contractor
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will he become involved in any problems and/or disputes related to payments,
programming, workmanship, etc, unless provided for in the Conditions of
Confract. Such problems and/or disputes shall remain the sole concern of the
Contractor and his sub- Contractors.

The Engineer may at his discretion, upon receipt of a written and fully motivated
application from the Confractor, and where he deems the circumstances so
warrant, and provided always that the Contfractor has complied fully and in all
respects with the provisions of the Contract pertaining to subletting to local sub-
Conftractors or has utilized his best endeavours to comply therewith, authorize in
writing that the Contractor may employ local residents with the sole intent of
executing on-the-job training of such local residents to suitable levels of skill.

Without limiting the generality of application of this clause, circumstances which
may be considered by the Engineer to warrant such authorization include:

a) non-receipt of valid or acceptable tenders/quotations from local sub-
Conftractors;

b)  serious default or failure of appointed local sub-Contractors;

The Engineer shall not grant such authority in cases where it may reasonably be
concluded on the available evidence that the invitation of further
tenders/quotations in accordance with the terms of the Conftract is likely to result
in the successful completion of the portions of the Works concerned by sub-
Conftractors.

Should the Confractor, after suitable due endeavor, be unable to identify sub-
Confractors for portions of the Works as specified, then the Contractor shall be
permitted to undertake the Works in question with his own workforce as provided
for above.

The Engineer shall monitor progress achieved with Sub-Contractor training, and
successful completion of this training shall be subject to his approval or instruction.
The Contractor shall tender rates for the training of sub- Contractors and labour.

The Confractor shall approach the Labour Desk that is established for purposes of
the Confract for assistance and advice regarding conditions of employment,
minimum wages, disputes and disciplinary procedures in respect of local sub-
Contractors.

No work may be sub-confracted to another party unless approval is given by the
Engineer in writing. The Contractor is to submit to the Engineer in writing a request
for appointment of a particular sub-contractor. Accompanying this request is to
be the full detail of the sub-contractor, including:

Contractor
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= Previous experience
=  Work which will be sub-contracted to him/her
=  Approximate value of the work to be sub-contracted

Before the Engineer in terms of Clause 38 hereof issues any certificate that
includes any payment in respect of work done or goods supplied by any sub-
contractor appointed in accordance with the provisions of Clause 4.4 of the
General Conditions of Contract Third Edition (2015), he shall be entitled to call
upon the Contractor to furnish reasonable proof that all payments (less retention
moneys) included in previous certificates in respect of the work or goods of such
sub-contractors have been made or discharged by the Contractor, in default of
which, unless the Contractor:

. Informs the Engineer in writing that he has reasonable cause for
withholding or refusing such payment; and
. Submits to the Engineer reasonable proof that he has so informed such

sub-contractor in writing.

Sub-Coniractor

To qualify as a sub-Contractor the following requirements shall be applicable:

= Registration with the CIDB in the min class of CE registration applicable for
a particular amount of work
= Submit an original valid Tax Clearance Certificate (in terms of the

Preferential Procurement Regulations, 2011 published in Government
Gazette No. 34350 dated 8 June 2011),

. Submit a valid VAT Registration Certificate (if VAT number is not included in
tax clearance certificate), (NC).

. Submit a valid Workmen's Compensation Cerfificate, Act 4 of 2002,

. Submit a valid Unemployment Insurance Certificate, Act 4 of 2002, (NC).

= Submit a Certificate of Incorporation (if a Company),

. Submit a Founding Statement (if a Closed Corporation),

" Submit a Partnership Agreement (if a Partnership),

= Submit an Identity Document (if a One-man concern),

= Submit a Joint Venture Agreement (if a Joint Venture),

= Submit monthly proof of SARS PAYE in respect of all labourers, (NC).

= Submit a Curriculum vitae of the person who prepares the Health and
Safety Plan,

= Curriculum vitae of the Health and Safety Officer to be appointing in
accordance with the Occupational Health and Safety Act (Act 85 of
1993).

] Provide all work clothes, safety equipment and tools required for the
execution of the Works, unless agreed otherwise with the Contractor.

= The liability insurance cover required shall be covered by the Confractor.

Contractor
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Payment of all amounts due to the local sub-Contractor by the Contractor
shall be subject to the same retention conditions as applicable the
Conftractor.

The sub-Contractor shall deliver to the Confractor a performance
guarantee of an insurance company or a bank to be jointly and severally
bound with the sub-Contractor for an amount equal to the same
guarantee conditions as applicable to the Confractor; unless agreed
otherwise with the Conftractor.

Submit payment certificates to the Contractor at a frequency of once a
month with payment made by the Contractor within seven days after the
Employer paid the Contractor.

The Conftractor and its sub-Conftractor shall enter into a SAFCEC (or similar)
sub-contract agreement.

Contractor
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C3.5 CONSTRUCTION

C

148

3.5.1

Work Specifications

The JBCC series 2000 Principal Building Agreement — Edition 5.0 Revision 1 is
applicable to this contract.

The Principal Building Agreement is not bound into this document, but is available
at the Confractor’s expense from the JBCC constituents. Contact the JBCC at
info@jbcc.co.za for information.

In terms of clause 1.1 of the Principal Building Agreement the following Contract
Data apply to this contract:

Contract Data EC contains information provided by the Employer, while
Contract Data CE contains information to be provided by the Contractor.

Contractor
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THE JOINT BUILDING CONTRACTS COMMITTEE

SERIES 2““0

PRINCIPAL BUILDING AGREEMENT Contract Data EC

Employer Tswaing Local Municipality
Project Upgrading Of Delareyville Sport Complex Phase 1
Contractor
Contract Data Upgrading Of Delareyville Sport Complex Phase 1 File Code: MIG-004/2025/26
Prepared by the JOINT BUILDING CONTRACTS COMMITTEE Inc
RECOMMENDED BY THE JBCC CONSTITUENTS
Association of Constfruction Project Managers
Association of South African Quantity Surveyors
Master Builders South Africa
South African Association of Consulting Engineers
South African Institute of Architects
South African Property Owners Association
Specialist Engineering Contractors Committee
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JBCC SERIES 2000
Principal Building Agreement Edition 5.0

Contract Data Employer to Contractor
Employer Addendum Code 2101-EC

Intfroduction

This addendum contains all variables referred to in the Principal Building Agreement that are the responsibility of the
Employer to provide the appropriate information that is necessary for the Contractor to complete his tender. The
Addendum must be completed in full and included in the tender documents. The applicable addendums
“Contract Data - EC", “Contract Data - CE”, “Contract Data - ES * and “Contfract Data - SE “form part of the
confract between the parties.

Definitions

The definitions used in this document and the interpretation thereof are as listed in the Principal Building Agreement.
The word or phrase of a definition is in bold text and shall bear the meaning assigned to it in the Principal Building
Agreement. Where such word or phrase is not highlighted it shall bear the meaning consistent with the context of ifs
use. The listed defined word or phrase does not qualify as a definition where information required to be stated in the
contract data has not been provided

Provision of Contract Data

Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted and not left blank. Where
choices are offered, the non-applicable items are fo be clearly struck out. Where insufficient space is provided the
additional information should be annexed hereto and cross referenced to the applicable clause of the contract
data has not been provided.

Reference Clauses

Where relevant the Principal Building Agreement clause applicable fo the required information is printed in italics
under the Contract Data clause number i.e. [27.4.2]

TABLE OF CONTENTS

Section No Description Page
1.0 CONTRACTING AND OTHER PARTIES C1.9
2.0 CONTRACT AND SITE INFORMATION C1.10
3.0 INSURANCES AND SECURITIES Cl1.12
4.0 PRACTICAL COMPLETION DATES AND PENALTIES Cl1.12
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5.0 DOCUMENTS AND GENERAL Cl.12
6.0 CHANGES MADE TO THE STANDARD JBCC DOCUMENT C1.13
7.0 DECLARATION BY THE PRINCIPAL AGENT C1.13

CONTRACT DATA - EMPLOYER

1.0 CONTRACTING AND OTHER PARTIES

1.1 Employer Tswaing local Municipality

Postal address

Code_.
Tel .Fax E-mail
Tax / VAT registration No:
[1.2] Physical address:
1.2 Principal Agent TMA Consulting Engineers
Postal address 46 Hennie Alberts Street, Brackenhurst, Alberton , South Africa
Code
Tel +27(0)10 746 0644 Fax E-mail timabokatshaba@tmaboka.co.za
1.3 Agent (1)
[5.2] Agent’s service
Postal address
Code
Tel Fax E-mail
1.4 Agent (2)
[5.2] Agent’s service
Postal address
Code

Tel Fax E-mail
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[5.2]

1.6

[5.2]

1.7

[5.2]

1.8

1.9

[5.5]
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Agent (3)
Agent’s service _

Postal address

Tel Fax E-mail

Code

Agent (4)
Agent’s service _

Postal address

Code

Tel Fax E-mail

Agent (5)

Agent’s service

Postal address

Code

Tel Fax E-mail

Agent ()

Agent’s service

Postal address

Code

Tel Fax E-mail

Interest of principal agent or other agents in the project (yes/no)

Details where ‘'yes”

The principal agent named in 1.2 above is responsible for the preparation of the contract data schedule and must be

contacted should the contractor be uncertain of the information provided or to be provided. Failure to complete the

contract data schedule in full may result in the tender being disqualified.
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2.0 CONTRACT AND SITE INFORMATION THE REPUBLIC OF SOUTH AFRICA
2.1 The law applicable fo this agreement

[1.7] (country/state) South Africa

2.2 Works identification

[1.1]

2.3 Site description

[1.1] And as defined in Part C3.1.4
2.4 Possession of the site is to be given on

[15.2.1] (date) To Be Advised

2.5 Period for the commencement of the works after

[15.3] the contractor takes possession of the site (working days) |° |
2.6 Completion of the works in sections is required

[15.4, 28.0] (yes/no) (Ne of sections) |:|
2.7 Waiver of the contractor’s lien or right of continuing possession is required

[3.3,31.16.2] (yes/no) Yes

2.8 Defined restrictions to the site area. Where “yes” the specific requirements are

[16.1] described below or detailed in the confract documents (yes/no)

2.9 Geotechnical investigation of the site has been undertaken

=<

[16.4]Where "yes” results are included in the contract documents (yes/no) es

2.10 Existing premises will be occupied. Where "yes” the specific requirements

i
o

[16.6] are described below or detailed in the contract documents (yes/no)

N/A
2.11 Provision of temporary services is required. Where “yes” the specific requirements oS
[16.7] are described below or detailed in the contract documents (yes/no) -
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2.11.1 Water Option A Contractor - his cost
Option B Employer- free of charge
Option C Employer - metered (contractor cost) (A, Bor C)
2.11.2 Electricity Option A Contractor - his cost
Option B Employer- free of charge
Option C Employer - metered (contractor cost) (A, Bor C)
2.11.3 Telecom Option A Contractor - his cost
Option B Employer- free of charge
Option C Employer - metered (contractor cost) (A, Bor C) D
2.11.4 Ablution Option A Contractor - his cost
Option B Employer- free of charge
Opftion C Employer - metered (contractor cost) (A, Bor C)
2.12 Protection of existing trees and shrubs is required
[16.8]  Where “yes" the specific requirements are described below or detailed in the
contract documents (yes/no)
3.0 INSURANCES AND SECURITIES
3.1 Contract works insurance to be effected by | Contractor |
[10.1.1, 12.6] (Employer/Contractor)
| Contract sum + 20% |
For the sum of (amount)
| R5000 |
With a deductible of (amount)
3.2 Supplementary/Special insurance to be effected by | Contractor |

[10.1.2, 11.1-3, 12.6]

With a deductible of (amount)

3.3 Public liability insurance to be effected by
[10.1.3, 12.6]

With a deductible of (amount)

(Employer/Contractor)

For the sum of (amount)

| ’/”’/’,,/’

| Contractor

(Employer/Contractor)

| R5 million per event

For the sum of (amount)

| R5000

3.4 Support insurance to be effected by the employer | Not applicable |
[11.1.1] For the sum of (amount)
| Not applicable |

With a deductible of (amount)
3.5 Special insurance to be effected by
[11.1.2-3, 12.1] (Employer/Contractor) | Contractor |
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Type: Coupon Policy for Special Risks Insurance issued by the South African

Special Risks Insurance Association

For the sum of (amount) | 10% of Contract Sum |

With a deductible of (amount) | / |

4.0 PRACTICAL COMPLETION DATES AND PENALTIES

4.1 For the works as a whole: Date Penalty amount/calendar day
[24.3.1] The date for practical completi 6 Months from Contract Commencement R10 000
[30.1-3] and the penalty per calendar d

or

4.2 For the works in sections: Cumulative Construction period

[24.3.1]

measured from clause 2.4 above Penalty N/A N/A

amount/phase/day

[28. 1]

5.0 DOCUMENTS AND GENERAL
5.1

2
Construction document copies to be supplied fo the contractor [3.7]
free of charge (N° of)
5.2 The priced document may be used as a specification of materials and goods
[3.9] and work methods (yes/no)
53 The contractor shall provide a schedule of rates No |:|
[3.10] (yes/no) (No of sections)
54 Changes made to JBCC standard documents No
[3.11] (yes/no) (Ne of sections)
5.5 On acceptance of the tender the priced document is to be submitted within
. To be
[15.1.1] the stated working days (N° of)
5.6 Work to be undertaken by direct contractors No |:|
[22.2] (yes/no) (Ne of sections)
5.7 On achievement of practical completion the confractor is to hand over manuals etc related to the works

[24.9] as listed below

(1) All manuals (2)
(3) (4)
(5) (6)
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(7) (8)
58 Interim payment certificate to be issued by 20"
[31.1]
(Date of month)
6.0 CHANGES MADE TO THE STANDARD JBCC DOCUMENT Note: All

changes in detail must be listed below or provided in |:|

7.0 DECLARATION BY THE PRINCIPAL AGENT

I, the principal agent named in 1.2 above, declare that the information provided above is complete and accurate at the
time of calling for tenders. Where necessary, should any of the above information need to be varied, tenderers will be
forthwith informed thereof in writing

Principal Agent

Date

157

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: MIG-004/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase 1

THE JOINT BUILDING CONTRACTS COMMITTEE

SERIES 2““0

PRINCIPAL BUILDING AGREEMENT Contract Data CE

Project Upgrading Of Delareyville Sport Complex Phase 1
Contractor
Contract Data Upgrading Of Delareyville Sport Complex Phase One File Code: MIG-004/2025/26

Prepared by the JOINT BUILDING CONTRACTS COMMITTEE Inc

RECOMMENDED BY THE JBCC CONSTITUENTS
Association of Construction Project Managers
Association of South African Quantity Surveyors
Master Builders South Africa

South African Association of Consulting Engineers
South African Institute of Architects

South African Property Owners Association
Specialist Engineering Contractors Committee

JBCC SERIES 2000 Edition 5.0 Code 2101-CE © JULY 2007

JBCC SERIES 2000
Principal Building Agreement Edition 5.0
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Contract Data - Contractor to Employer
Contractor Addendum Code 2101-CE

Introduction

This addendum contains all variables referred to in the Principal Building Agreement that are the responsibility of the
Contractor to provide the appropriate information that is necessary for the Contractor to complete his tender. The
Addendum must be completed in full and included in the tender documents. The Addendums “Contract Data -
EC”, "Contract Data - CE”, “Contract Data - ES * and "Confract Data - SE “form part of the contfract between the
parties

Definitions

The definitions used in this document and the interpretation thereof are as listed in the Principal Building Agreement.
The word or phrase of a definition is in bold text and shall bear the meaning assigned to it in the Principal Building
Agreement. Where such word or phrase is not highlighted it shall bear the meaning consistent with the context of its
use. The listed defined word or phrase does not qualify as a definition where information required to be stated in the
contract data has not been provided

Provision of Contract Data

Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted and not left blank. Where
choices are offered, the non-applicable items are fo be clearly struck out. Where insufficient space is provided the
additional information should be annexed hereto and cross referenced to the applicable clause of the contract
data

Reference Clauses
Where relevant the Principal Building Agreement clause applicable fo the required information is printed in italics
under the Contract Data clause number i.e. [27.4.2]

TABLE OF CONTENTS

Section No Description Page
1.0 CONTRACTING PARTY C1.22
2.0 SECURITIES C1.22
3.0 PAYMENT AND ADJUSTMENT OF PRELIMINARIES C1.22
4.0 EMPLOYER CHANGES TO JBCC STANDARD DOCUMENTS C1.24
5.0 THE TENDER C1.24
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CONTRACT DATA - CONTRACTOR

1.0 CONTRACTING PARTY

1.1

Contractor

Postal address

Code

[1.2]

Tel Fax E-mail

Tax / VAT registration No

Physical address

2.0 SECURITIES

2.1 The security provisions selected are:

2.1.1 Variable |:|
Constfruction Guarantee (yes/no)

[14.3]

2.1.2 Fixed [ ]
Construction Guarantee and Payment Reduction (yes/no)

[14.4]

2.1.3 Advanced Payment is
required. Where “Yes"” |

[14.5] [AMount]

2.1.4 An [ ]
Advance Payment Guarantee to be provided (yes/no)

[14.5]

3.0 PAYMENT AND ADJUSTMENT OF PRELIMINARIES

3.1 Payment of preliminaries

3.1.10ption A

3.1.20ption B

160

The payment of preliminaries shall be according to the opfion selected by the contractor. The
amount included in each monthly payment certificate in respect of preliminaries as stated in the
contract data shall be:

Assessed by the principal agent as an amount prorated to the value of the work duly executed in
the same ratio as the preliminaries bears to the contract sum excluding:

The amount for preliminaries

Any contingency sum

Any amount in respect of CPAP
All inclusive of tax

Contractor
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Calculated from the priced items in the bills of quantities/lump sum document. The contractor and the principal

agent shall agree on a division of the priced preliminaries items into:
An initial or establishment charge
A monthly charge
A final or disestablishnment charge

All inclusive of tax

In arriving at such a division cognizance shall be taken of such factors as:

Premiums for annually renewable insurance policies
Plant, scaffolding and the like remaining the property of the contractor or the hiring
company and the capital cost thereof not treated as part of the initial charge

Where the initial construction period is extended the monthly charge shall be recalculated on the
same basis as was originally applied but taking info account the revised construction period and
the amounts already paid to the contractor

Should the contractor and the principal agent be unable to agree such divisions then the principal
agent shall make a division of the amount of preliminaries to be incorporated in the valuations for
each monthly payment certificate.

3.2 Adjustment of preliminaries

3.2.10ption A

161

The amount or items of preliminaries shall be adjusted to take account of the theoretical financial
effect which changes in time and/or value have on preliminaries. Such an adjustment shall be
based on the particulars provided by the contractor for this purpose in ferms of Option A or B and
shall preclude any further adjustment of preliminaries.

Adjustment of preliminaries in terms of Optfion A or B shall apply notwithstanding the actual
employment of resources by the contractor in the execution of the works. The adjustment of
preliminaries shall be based on the option as selected in the contractor’'s tender.

For the adjustment of the preliminaries both the contract sum and the contract value shall exclude
e The amount of preliminaries
e Any confingency sum
e Any amount in respect of CPAP

All inclusive of tax

The amount of preliminaries shall be adjusted in the following categories:
e An amount which shall not be varied
e An amount which shall be varied in proportion to the contract value as compared with the
contract sum
e An amount which shall be varied in proportion to the construction period as compared o
the inifial construction period excluding revisions fo the construction period for which the
contractor is not entitled to adjustment of the contract value in tferms of the agreement
The contractor shall, within fifteen (15) working days of taking possession of the site, give the
principal agent a breakdown, subdivided intfo the above categories, of the amount for
preliminaries in fabulated form, all to the satisfaction of the principal agent

Should the contractor fail to provide such information within the period stipulated then the amount
for preliminaries shall be deemed to be subdivided info the following proportions;
e 10% (ten per cent) which amount shall not be varied
e 15% (fifteen per cent) which amount shall be varied in proportion to the contract value as
compared with the confract sum
e 75% (seventy-five per cent) which amount shall be varied in proportfion to the construction
period as compared with the initial construction period

Contractor
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3.2.20ption B

For a lump sum document, should the contractor fail to identify the amount for preliminaries, then
such an amount shall be deemed to be 7.5% (seven and a half per cent) of the contract sum
excluding:

e Any contingency sum

e Any amountin respect of CPAP
All inclusive of tax

Where sectional completion is required in terms of the agreement, the contractor shall provide the
principal agent with the division of the above categorized amounts into sections. Should the
contractor fail to provide such information within the period stipulated the categorized amounts
shall be prorated to the value of each section

The contractor shall, within fifteen (15) working days of taking possession of the site, provide the
principal agent with detailed breakdown of the amount for preliminaries. This breakdown shall set
out, among others, full particulars of administrative, supervisory and other personnel, plant, tfransport
and other resources and charges included in the amount for preliminaries. The contractor shalll
show the periods to which the individual items relate with the charge rate for such items by means
of a programme all the satisfaction of the principal agent

Where sectional completion is required in ferms of the agreement, the contractor shall provide the
principal agent with details of the resources required for each section and those that are common
to sections. Should the contractor fail fo provide such information within the period stipulated,
Option A shall apply

3.2.3Payment certificate cash flow

3.2 Changes (if any) in terms of the Employer’s Contract Data are accepted [3.11]

The contractor shall provide all reasonable assistance fo the principal agent in the preparation of
cash flow projections of claims for payment certificates where required by the employer. The
projections shall be based on the programme and shall be updated as and when the programme
requires updating. The cooperation of the contractor in terms of this item shall not prejudice his right
to receive payment in terms of the agreement

3.2.4The contract value shall be adjusted according CPAP [3.1] (yes/no)
3.2.5Payment of preliminaries [3.1.1-2] (A or B)
3.2.6Adjustment of preliminaries [3.2.1-2] (A or B)
40 EMPLOYER CHANGES TO JBCC STANDARD DOCUMENTS

(Yes or No)

Where “"No" an addendum referenced to this clause is to be attached

5.0

THE TENDER

5.1 This tender is fo be submitted to the principal agent at the street address provided in the invitation to tender
before the tender closing date and fime stated therein

5.2By submission of this tender to the employer the tenderer offers and agrees to contract for, execute and
complete the works for the tender sum as stated below

5.3Tenders will be opened in public directly after the stated closing time. Only the total tender sum as stated in
each tender will be announced

5.4The lowest or any tender will not necessarily be accepted
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5.5This tender shall remain in full legal force for ninety (90) calendar days. The tenderer accepts liability for
damages as may be suffered by the employer should the tender validity period not be honoured

5.6This tender takes intfo account all listed items [4.0] for the purpose of preparing and submitting this tender

5.7The successful tenderer will be appointed in terms of the JBCC Principal Building Agreement

5.8TENDER SUM COMPILATION

5.8.1Tenderer’s work including prime cost amounts

5.8.2Employer allowances stated by the principal agent

58.3 SUB TOTAL
58.4 Add tax on 5.8.3
58.5 TOTAL TENDER SUM inclusive of tax

5.8.6 Tender Sum in words

Thus done and signed at on
Name of signatory Capacity of authorized signatory
As withess for and on behalf of the tenderer who

Warrants authorization hereto
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GENERIC LABOUR-INTENSIVE SPECIFICATION

Sc

ope

This specification establishes general requirements for activities which are to be executed by
hand involving the following:

a) trenches having a depth of less than 1.5 metres;
b) bricklaying;
Precedence

Where this specification is in conflict with any other standard or specification referred to in the
Scope of Works to this Contract, the requirements of this Contract, the requirements of this
specification shall prevail.

b)

Hand excavatable material; and

= Hand pickable material.

granular materials:

= whose consistency when profiled may in terms of table 1 be classified as very

loose, loose, medium dens, or dense; or

= where the material is a gravel having a maximum particle size of 10mm and

contains no cobbles or isolated boulders, no more than 15 blows of a dynamic
cone penetrometer is required to penetrate 100mm;

cohesive materials:

=  whose consistency when profiled may in ferms of table 1 be classified as very soft,

soft, firm, stiff and stiff / very stiff; or

= where the material is a gravel having a maximum particle size of 10mm and

contains no cobbles or isolated boulders, no more than 8 blows of a dynamic
cone penetrometer is required to penetrate 100mm;

Note

1) A boulder, a cobble and gravel are material with a particle size greater than
200mm, between 60 and 200mm.

2) A dynamic cone penetrometer is an instrument used to measure the insitu shear
resistance of a soil comprising a drop weight of approximately 10 kg which falls
through a height of 400mm and drives a cone having a maximum diameter of
20mm (cone angle of 60° with respect to the horizontal) into the material being
used.
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Table 107. 1: Consistency of Materials when Profiled

when scraped with a
geological pick

GRANULAR MATERIALS COHESIVE MATERIALS
CONSISTENCY | DESCRIPTION CONSISTENCY [ DESCRIPTION
Very loose Crumbles very easily Very soft Geological pick head can

easily be pushed in as far as
the shaft of the handle

repeated blows of a
geological pick

Loose Small resistance to Soft Easily dented by thumb; sharp
penetration by sharp end end of a geological pick can
of a geological pick be pushed in 30- 40mm; can

be molded by fingers with
some pressure

Medium dense | Considerable resistance | Firm Indented by thumb with effort;
to penetration by sharp sharp end of geological pick
end of a geological pick can be pushed in up to 10mm;

very difficult to mold with
fingers; can just be
penetrated with an ordinary
hand spade

Dense Very high resistance to | Stiff Can be indented by thumb-
penetration by the sharp nail; slight indentation
end of geological pick; produced by pushing
requires many blows for geological pick pointinto soil;
excavation cannot be molded by fingers

Very dense High resistance to Very stiff Indented by thumb-nail with

difficulty; slight indentation

produced by
blow of a geological pick point

Trench Excavation

All hand excavatable material in trenches having a depth of less than 1.5 meters shall be
excavated by hand.

Compaction of backfilling to tfrenches (areas not subject to traffic) must be done using hand
compaction with labour intensive construction methods.

Backfilling to trenches shall be placed in layers of thickness (before compaction) not
exceeding 100mm. Each layer shall be compacted using hand stampers.

to 90% Proctor density.
such that in excess of 5 blows of a dynamic come penetrometer (DCP) is required

to penetfrate 100mm of the backfill, provided that backfil does not comprise

more than 10% gravel of size less than 10mm and contains no isolated boulders,

such that the density of the compacted trench backfill is not less than that of the

surrounding undisturbed soil when tested comparatively with a DCP.

a)
b)
or
C)
Excavation
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All hand excavatable material including topsoil classified as hand excavatable shall be
excavated by hand. Harder material may be loosened by mechanical means prior to
excavation by hand. The excavation of any material which presents the possibility of danger

or injury to workers shall not be excavated by hand.

Manufactured Elements

Elements manufactured or designed by the Confractor, such as manhole rings and cover
slabs, precast concrete planks and pipes, masonry unit and edge beams shall not
individually, have a mass of more than 320kg. In addition, the items shall be large enough so
that eight workers can conveniently and simultaneously acquire a proper hand hold on

them.”

C3.5.2

C3.5.3

C354
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Plant and materials

All materials shall comply with the requirements of the South African Bureau of
Standards, and shall bear the official standardization mark. Where SANS
standard does not exist for a certain material, or a material does not bear the
official standardization mark, the Engineers approval of such material must be
gained before use thereof.

Construction Equipment

All equipment on site shall be in a good working order, and is to be in such a
condition that it can achieve production rates which are typical of the industry
standards.

Should any equipment, in the opinion of the Engineer, be substandard or breaks
down frequently to such an extent that it affects the progress on the project, the
Engineer may instruct the Contractor to replace such equipment.

Existing Services

The Confractor shall so carry out all his operations as not to encroach on, or
interfere with, tfrespass on, or damage adjoining lands, building properties, roads,
structures, places and things in the vicinity of the Works, and he shall free and
relieve the Employer of any liability that may be incurred in consequence of his
failure to do so.

The services existing on the site will be either shown on the drawings or pointed
out on site by the Engineer and / or the Municipality. No excavation work will
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commence unless a representative of the Municipality and/or the Engineer have
been requested to point out existing services in the area under construction.
Written confirmation of services that have been pointed out by the Municipality is
to be obtained by the Contractor.

All existing services on the site may not be shown on the drawings or be visible on
the site. The Engineer may order excavation by hand in order to search for and
expose services. An item has been included in the Schedule of Quantities to
cover the cost of such work if so, ordered by the Engineer. Where a service is
damaged because of the Contractors negligence he shall be liable for the cost
involved in the repair of the services and any other consequent cost that may
arise due to the interruption of the damaged services.

No excavation is to take place unfil a representative from the Municipality has
been contacted and he has pointed out the existing services to the Contractor
and confirmed it in writing. The same shall apply to all Telkom services in the
areq.

Site Establishment

Source of Water Supply

The Contractor will be responsible for the arrangement of potable drinking
water on site and construction water. The Contractor must in his pricing allow
for the costs associated with these services including paying connection and
bill fees.

Sources of Power Supply

The Contractor will be responsible for the arrangement of power on site for the
duration of the construction period. The Contractor must in his pricing allow for
the costs associated with these services including paying connection and bill
fees to either Eskom or the Municipality.

Location of Camp and Depot

The Employer will in communication with the local stakeholders allocate a
portion of land to the confractor for his site camp and depot. The Contractor
must include in his pricing fees associated with this and all services.

Temporary Offices

The Conftractor is responsible for his arrangement of offices for the Engineer
and his staff. The costs associated with this must be included in the pricing in
the preliminaries and general.

Laboratory Facilities
A provisional amount has been allowed in the bill of quantities for these
services. No laboratory services will be necessary on site. The Client will
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nominate accredited laboratory to provide these services, hence the
Conftractor must in his pricing include his own allowance for tests he might
deem necessary for his satisfaction.

Sanitary Facilities

The Contractor is responsible for arranging sanitary facilities and maintenance
for the duration of the project. The facilities must be kept hygienic for the
duration of the project.

Name Boards

Confract name boards must be erected at the points to be pointed by the
Employer in communication with the local involved stakeholders. The number
of confract name boards will be determined by the Employer and the
community stakeholders.

Survey Equipment
The Confractor must provide the survey equipment’'s to the Engineer’s
Representative on site as and when instructed to do so.

Survey Assistant
the Contractor must avail survey assistant at all times as and when required to
the Engineer on site.

Site Usage

Ground and Access to the Works

The Contractor shall where necessary on or adjacent to roads which carry
fraffic, provide all the necessary barricades and signs in accordance with the
stipulations of the South African Road Traffic Signs Manual.

The Contractor shall further ensure that all public roads that are used for
access to the site are kept free of debris at all times. The Contractor shall also
take adequate measures to ensure that dust is kept to an acceptable level.
The term acceptable is to be deemed as acceptable to the Engineer.

Care, Damage and Protection

The Contractor shall at his own cost make full provision for all watching and
lighting necessary for the protection of all persons, animals, vehicles, etc., from
injury by reason of the Works. He shall provide ample warning signs, guard rails,
etc., around open excavations, stacks of materials, excavated material, debris
or the like, and he shall be held liable for all claims made upon himself or upon
the Employer by reason of his neglect of all such precautions and provisions.
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During the periods of construction of the Works and the repair of defects, the
Contractor shall, at his own cost, to the satisfaction of the Engineer and the
relevant Authority, take sufficient and adequate measures to avoid
interrupting the use of all roads, footpaths, water courses, drains, pipes,
telephones, electric wires and cables, premises, places and works, public or
private, which may in any way be interfered with by the operations; and shall
also afterwards permanently restore all structures and everything which may
have been temporarily displaced or otherwise interfered with, all to the
satfisfaction of the Engineer and the relevant Authority, without extra charge
beyond the Contract price.

= Survey Beacons

The Conftractor shall take care to safeguard any permanent survey beacons
such as erf boundary pegs and reference beacons. Should the Contractor
disturb any such pegs and beacons, he shall have them replaced at his own
cost by a registered Land Surveyor. The Contractor is to provide the Engineer
with written confirmation from the Land Surveyor that he has replaced the
relevant beacons.

The Contractor’s attention is drawn to article 35(i) of the Land Surveying Act
No. 9 of 1927 (as amended) in this regard.

= Blasting

As the construction takes place within a built-up area, extreme care is to be
taken during any blasting operations. No blasting shall be permitted without
prior written consent from the Engineer. Written as well as verbal notice will be
given to all house owners in the affected area 24 hours prior to the blast being
set off, and the contractor is to do a survey of all the houses (internal and
external) in the area prior to blasting.

A full daily report of all blasting operations (in duplicate) is to be completed by
the Contractor.

This report shall inter alia contain the following information:
= Date and time of each blast

=  Number of holes

=  Charge per hole

= Use of relays, etc.
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This report is to be submitted to the Engineer on a weekly basis, and is to be
countersigned by the Engineer.

The contractor is fo be noted that he is not o use or permit any person to use
an explosive powered tool, unless —

(a) it is provided with a protective guard around the muzzle end, which
effectively confines any flying fragments or particles; and

(b) the fiing mechanism is so designed that the explosive powered tool
will not function unless—

(i) it is held against the surface with a force of at least twice its
weight; and

(i) the angle of inclination of the barrel to the work surface is not
more than 15 degrees from a right angle:

Protection of Existing Vegetation

Before any tree is cut down and removed from the site, the Contractor shall
confirm the necessity of such action with the Engineer or his Representative.

Access to Individual Erven

Access to all public and private property must be maintained at all fimes.
Where trenches cross the access point to any property, the Contractor is to
arrange for adequate and safe vehicular and pedestrian crossings over the
frenches.

The Engineer must approve the method of providing access before any
excavation commences.

Use of Construction Vehicles and Equipment

The contractor shall ensure that all construction vehicles and mobile plants—

a) are of an acceptable design for construction;

b) are maintained in a good working order;

c) are used in accordance with their design and the intention for which they
were designed, having due regard to safety and health;

d) are operated by workers who-
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vi.

Vii.

viil.

Xi.

Xii.

Xiii.

XiVv.

have received appropriate fraining and been certified competent
and been authorised to operate such machinery; and

are physically and psychologically fit fo operate such construction
vehicles and mobile plant by being in possession of a medical
certificate of fitness;

arrangements to guard against the dangers relating to the
movement of vehicles and plant, in order to ensure their continued
safe operation;

are prevented from falling into excavations, water or any other
area lower than the working surface by installing adequate edge
protection, which may include guardrails and crash barriers;

where appropriate, are fitted with structures designed to protect
the operator from falling material or from being crushed should the
vehicle or mobile plant overturn;

are equipped with an electrically operated acoustic signalling
device and a reversing alarm; and

are on a daily basis inspected prior to use, by a competent person
who has been appointed in writing and the findings of such
inspection is recorded in a register.

Nno person rides or be required or permitted to ride on any
construction vehicle or mobile plant otherwise than in a safe place
provided thereon for that purpose;

every construction site is organised in such a way that, as far as is
reasonably practicable, pedestrians and vehicles can move safely
and without risks to health;

the tfraffic routes are suitable for the persons using them, sufficient
in number, in suitable positions and of sufficient size;

every traffic route is, where necessary indicated by suitable signs
for reasons of health or safety;

bulldozers, scrapers, loaders, and other similar mobile plant are,
when being repaired or when not in use, fully lowered or blocked
with conftrols in a neutral position, motors stopped and brakes set;
whenever visibility conditions warrant additional lighting, all mobile
plant are equipped with at least two headlights and two taillights
when in operation;

when workers are working on or adjacent to public roads,
reflective indicators are provided and worn by the workers.
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MANAGEMENT
Management of the Works C3.6.1.1 Applicable Specifications

For purposes of “Preliminary & General”, “Building Works” and “Landscaping”

e Site establishment and disestablishment (Preliminary & General)

Preliminaries, JBCC Series 2000, May 2005, as published by the Association of South
African Quantity Surveyors, including the variations and additions specified in
Section C3.6, shall be applicable to this project.

¢ Building work and Landscaping

The Model Preambles for Trades (2008 edition) as published by the Association of
South African Quantity Surveyors, including the variations and additions specified in
Section C3.6, shall be applicable to this project.

Please note that both documents are not issued with this document, but available
at the Contractor’'s expense from Association of South African Quantity Surveyors,
Suite Gé, Building 27, Thornhill Office park, Bekker Road, Vorna Valley Ext 21,
Midrand.

For purposes of “Civil Works” and “Electrical Works”

The following Standard and Particular Specifications and corresponding Project
Specifications are applicable:

The Standard Specifications for Civil Engineering Construction SANS 1200 published
by the South African Bureau of Standards and referred to as the “Standard
Specifications”, including the variations and additions specified in Section C3.6, shall
be applicable to this project.

Construction Programme

The Contractor shall supply within the period stated in the Contract Data a suitable
and realistic construction programme that is based on the construction drawings
issued by the Engineer, for consideration by the Engineer. This programme shall show
the proposed scheduling and methods of execution of the Works, as well as the
resources that will be allocated to each item or phase of the Works. Quantities
proposed for execution during each month must be shown. In addition, the
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anticipated cash flow for the Confract, based upon these quantities, shall be shown
following the prescribed format.

The Contractor will be expected to progress with the Works in accordance with the
approved programme and shall not deviate from the order of execution shown in
the programme without the prior approval of the Engineer or his Representative.
Should such approval be given, an adjusted programme shall be produced within
seven (7) days and submitted to the Engineer for evaluation. Progress in advance of
the programme on certain portions or phases of the Works shall not be considered
adequate reason for poor progress on another portion or phase.

Drawings, Operation and Maintenance Manuals

All information in the possession of the Contractor that is required by the Engineer's
Representative in order to complete the As-Built drawings and to prepare a
completion report for the Employer must be submitted to the Engineer's
Representative before a Certificate of Practical Completion will be issued for the
Works. Similarly, the Confractor will be required to submit full details of all pipes,
valves, meters and specials in a suitable loose bound format, including any special
operational and maintenance procedures related thereto, for incorporation in the
overall operation and maintenance manual for the Scheme prior to the issue of a
Certificate of Completion for the Works. Only figured dimensions on the Drawings
may be used in the interpretation thereof, and the Drawings shall not be scaled
unless the Contractor is so instructed by the Engineer in writing. The Engineer will
upon written request provide any dimensions that may have been omitted from the
drawings.

Site Administration

An index to the Engineer’s standard site administration forms as well as examples of
some of the administration forms is appended as in Part C4.6. Acceptance confrol,
record keeping, and payment certificates shall be done in accordance with the
Engineer’s standard system except if the Engineer approves that the Contractor’s
standard system may be used.

Daily Site Diary

The daily site diary in accordance with the pro forma appended in Annexure A shall
be kept up to date by the Contractor’s Representative and will be signed on a daily
basis by the Engineer’s Representative.

Information in Respect of Plant

Information relating to plant on Site shall be recorded in the daily site diary. In
addition, the Contractor shall deliver to the Engineer, on a monthly basis, a detailed
summary of construction plant kept on the Site, full particulars given for each day of
the month. Distinction shall be made between plant in working order and plant out-
of-order. Such inventory shall be submitted by the first day of the month following
the month to be reported.

Information in Respect of Employees
Information relating to labour and management on Site shall be recorded in the
daily site diary in addition, the Confractor shall deliver to the Engineer, on a
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monthly basis, a detailed summary of supervisory staff, labour employed (own and
local labour) by category, and sub-Contractors (both local and imported) for each
day of the month. Such return shall be submitted by the first day of the month
following the month to be reported.

Rainfall Records

Rainfall records for the period of construction shall be taken on Site and recorded in
the daily site diary. The Contractor shall provide and install all the necessary
equipment for accurately measuring the rainfall. The Contractor shall also provide,
erect and maintain a security fence plus gate, padlock and keys at each
measuring station, all at his own cost. The Engineer or his Representative shall take
and record the daily rainfall readings. The Contractor shall be permitted to attend
these readings, in the company of the Engineer’'s Representative. Access to the
measuring gauge(s) shall at all times be under the Engineer's control.

C3.6.1.10 Site Instructions

Site instructions by the Engineer, addressed to the Confractor at his office on the
Site, will be numbered consecutively and will be deemed to have been received
by the Contractor's representative unless a break in the sequence of numbers is
brought to the notice of the Engineer in writing immediately.

C3.6.1.11 Site Meetings

The Contractor and his authorized representative shall attend all meetings held on
the Site with the Employer and the professional team at dates and fimes to be
determined by the Engineer. Such meetings will be held to evaluate the progress
of the Contract, and to discuss matters pertaining to the Contract which any of
the parties represented may wish to raise. It is not the intention to discuss day- to-
day technical matters at such meetings.

C3.6.1.12 Payment Certificates

Monthly Progress Payment Certificates shall be submitted to the Engineer’s

representative on site not later than the 15t of each month (or as agreed
between the Contractor and the Engineer).

All quality and quantity calculations and certificates submitted by the Contractor
for checking shall be in accordance with the standard forms that are appended
as annexure to the Scope of Works.

C3.6.1.13 Environmental Management Plan

The Contractor shall comply with all the conditions of the Record of Decision and
the Environmental Management Plan appended in this document (if any).

C3.6.1.14 Community Liaison and Community Relations
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In all dealings with communities through which the Works are to be executed, and
in all dealings with workers employed from within such communities, the
Contractor shall take due cognizance of the character, culture and
circumstances of the specific community, and shall at all fimes use his best
endeavors to avoid the development of disputes and rather to foster a spirit of co-
operation and harmony towards the project.

The Contractor shall at all times, keep the Engineer fully informed regarding all
matters affecting or negotiated between the Contractor and the community, and
he shall attend all liaison meetings as may be arranged by the Engineer and/or the
Employer. All matters concerning the community shall be discussed and where
possible, resolved at such meetings.

Where any resolution during such negotiations or at such meetings shall be
contrary to the terms and provisions of the Contract, the Contractor shall not give
effect thereto without a prior written instruction from the Engineer. Where the
Contractor is of the opinion that any instruction of the Engineer issued in terms of
this clause will result in the incurring of additional costs which were not provided for
in his tendered rates and prices and/or that a delay in the progress of the Works
will result, he shall be enfitled to submit a claim in terms of Clause 48 of the
Contract Data, provided always that the period of twenty-eight (28) days referred
to in Clause 48 shall be reduced to three (3) normal working days in respect of all
claims submitted in terms of this clause.

C3.6.1.15 Workmanship and Quality Control

The onus to produce work that conforms in quality and accuracy of detail to the
requirements of the Specifications and of the Drawings rests with the Confractor,
and the Conftractor shall, at his own expense, institute a quality-control system and
provide experienced Engineers, foremen, surveyors, materials technicians, other
technicians and technical staff, together with all transport, instruments and
equipment to ensure adequate supervision and positive control of the quality of
the Works at all stages of the Confract.

The cost of the Contractor’s supervision and process control, including all testing
carried out by the Confractor, will be deemed to be included in the rates
tendered for the various items of work. The Contractor's attention is drawn to the
provisions of the various Standardized Specifications regarding the minimum
frequency of process control testing that is to be executed. The Contractor shall, at
his own discretion, increase this frequency where necessary to ensure adequate
control of the quality of the Works at all times. Upon completion and submission of
each portion of the Works to the Engineer for examination, the Contractor shall
furnish the Engineer with the results of relevant tests, measurements and levels,
thereby indicating compliance with the Specifications. The Engineer will not
examine or inspect any portion of work submitted for approval unless the request
for inspection and approval is accompanied by relevant tests, measurements and
levels indicating compliance.

C3.6.1.16 Features Requiring Special Altention
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C3.6.1.16.1 Built-up Areas

The Conftractor's attention is drawn to the fact that the Works will be constructed
inside built-up areas. The Contractor shall exercise all necessary precautions and
take all necessary steps to ensure the safety and convenience of the pubilic. In
addition, the Confractor shall provide access for traffic over and through the
works, and for residents to their places of abode, all as described in the Scope of
Work. Allowance must be made by the Contractor in his programming for delays
resulting from the aforesaid. The Contractor shall give residents a minimum of 72
hours written nofice of his intent to close access to residential stands. The
Contractor shall acquire written confirmation from all owners that they are aware
of any intended closures of access. No traffic access to a residential stand shall
be closed for longer than 48 hours.

C3.6.1.16.4 Control of Water

The Contractor shall at all times and in all respects be responsible for the handling
of storm water from higher-laying areas above the Works, and for the handling of
any sub-surface water that may affect the Works.

C3.6.1.16.5 Survey and Setting Out
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The Engineer has established survey beacons on site from which the Contractor
can set out the Works. The position and co-ordinates of the permanent survey
beacons have been shown on the drawings. The Contractor shall be responsible
for the protection of all these survey beacons and reference points from handing
over of the beacons to the Confractor to completion of the Works. Property
beacons and trigonometrically survey beacons that are disturbed or destroyed
during the course of the confract shall be replaced at the Contractor’s cost by a
registered land surveyor who shall verify such replacement The Contractor's
atftention is drawn to the requirements of SABS 1200 A (General), Clause 5.1, in this
respect.

The Conftractor shall be responsible for the frue and proper setting out of the
Works and for the correctness of the position, levels, dimensions and alignment of
all parts of the Works from the beacons established above and for the provision
of all necessary instruments, appliances and labour in connection therewith.
Such sefting out shall be executed by a registered surveyor. No separate
payment shall be made in respect of setting out, such work being deemed as
included in the rates tendered for construction of the Works.

The checking of any setting-out or of any line or level by the Engineer shall not
relieve the Confractor of his responsibility for the correctness thereof.

If at any time during the progress of the Works, any error shall appear or arise in
the position, levels, dimensions or alignment of any part of the Works, the
Contractor, on being required to do so by the Engineer, shall at his own expense
rectify such error to the satisfaction of the Engineer, but if such error is based on
incorrect data supplied in writing by the Engineer shall, in respect of cost of such
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rectification, be entitled to make a claim in accordance with Clause 48 of the
Contract Data.

C3.6.1.17 Notices, Signs, Barricades and Advertisements

Notices, signs and barricades (required in terms of Clause 34 of the Conditions of
Contract) as well as advertisements may only be erected where approved by
the Engineer. The Contractor shall be responsible for their supply, erection,
maintenance and ultimate removal and shall make provision for this in his
tendered rates.

The Engineer shall have the right to have any sign, nofice or advertisement
moved to another location, or to have it removed from the Site of the Works,
should it in any way prove to be unsatisfactory, inconvenient or dangerous to the
general public.

C3.6.1.18 Unauthorized persons

The Contractor shall keep unauthorized persons from the works at all fimes under
no circumstances may any person except guards be allowed to sleep on the
building site.

C3.7 HEALTH AND SAFETY

177

All work is to be carried out in accordance with the Occupational Health and Safety
Act and Regulations (Act 85 of 1993) (a copy of which must be kept on site), the
Explosive Material Act of (Act 26 of 1956), the Minerals Act of 1991, and the Factories
Machinery and Building Work Act (No 22 of 1941).

The Contractor’s notice is drawn to the stfipulations of the Construction Regulations 2003,
a regulation of the Health and Safety Act 1993 (Gov Notice No R1010 of 18 July 2003).
The construction regulation will be applied vigorously on the project.

The Contractor to be appointed must have made provision for the cost of health and
safety measures during the construction process. The confractor must have the
necessary skills, competencies and resources to carry out the work safely. A proper
Safety Plan is to be submitted by the Contractor and a copy thereof is to be made
available to all applicable appointed labourers and permanent workers on this project.

The Confractor is to ensure that the legal compliance for the Health and Safety issues
are in place. Audits will be carried out to ensure that the Contractor is registered and in
good standing with the Workmen's Compensation fund and that the Confractor has
affected insurance indemnifying the Employer against penalties levied upon the
Employer due to the acts of omissions of the Contractor in failing to comply with the
provisions of the OHS regulations 2003. A compliance audit will also be carried out to
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ensure that the Contractor has appointed a full-time competent person in writing to
deal with the issues of the OHS and that a risk assessment has been conducted and a
copy of the Safety plan is on site before any work commences.

. Operational audits will be carried out on the following important issues:
v That the Safety Plan is on site at all fimes

That the Confractor’s Safety file is on site at all fimes

That the Safety Officer is on site at all fimes

That Safety meetings are conducted as per the Safety Plan

DN NIE NN

That employees are working under safe conditions
v' That the public is not placed in danger
v' That there is no harm to the environment

] Accommodation of traffic

It is expected of the Contractor to ensure that the free flow of traffic is possible
throughout the construction period.

The Contractor is to provide all necessary barricades, signs and lighting in
accordance with the stipulations of the South African Road Signs Traffic
Manual, and the Protective Services of the Local Municipality. All work is to be
to the satisfaction of the Engineer.

] Reporting of accidents

In addition to any statutory regulations, the Contractor shall, as soon as
practicable, report to the Engineer every occurrence on the Works or the site
causing damage to property of injury of death of persons. If required by the
Engineer, the Contractor will submit a report in writing to the Engineer within 48
hours of such requirement setting out full details of the occurrence. The Engineer
shall have the right to make any enquiries either on the site or elsewhere as to
the cause and results any such occurrence and the Contractor shall make
available to the Engineer the necessary facilities for carrying out such enquiries.
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C3.8 PROJECT SPECIFICATIONS

C3.8.1.1 Site establishment and disestablishment (Preliminary & General)
Preliminaries, JBCC Series 2000, May 2005, as published by the Association of
South African Quantity Surveyors shall be applicable to the confract.

Clause 12.1.1 Provisional Bills of Quantities
[2.2] The quantities are provisional

Clause 12.1.2 Avdilability of the construction document
[2.3] Construction document is complete

Clause 12.1.3Interest of the agents
[2.4] None

Clause 12.1.4Define the works area

[3.1] Details: The works are located at the following coordinates: TBA

Clause 12.1.5 Geotechnical Investigation

[3.2] Details: Refer to the attached geotechnical report, included in Part C4.1

Clause 12.1.6 Existing premises occupied

[3.4] Specific Requirements: N/A
Clause 12.1.7 Previous work - dimensional accuracy
[3.5] Details: N/A
Clause 12.1.8 Previous work - defects
[3.6] Details: N/A
Clause 12.1.9 Services - Known
[38.7] Details: Defined on the drawings
Clause 12.1.10 Protection of Trees
[3.9] Specific Requirements: None
Clause 12.1.11 Inspection of adjoining properties

[3.11] Specific Requirements: None
179
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Clause 12.1.12 Enclosure of works

[6.2] Specific Requirements: 1.8m high diamond mesh fence covered with shade netting or
similar approved

Clause 12.1.13 Offices

[6.4.3] Specific Requirements: .

One office facility shall be provided and furnished for the Engineer’s Representative and

maintained for the duration of the contract.

The Contractor shall provide and maintain carports as indicated on the detailed on the

drawing mentioned above for the duration of the Contract. The floor shall consist of crushed

aggregate to alleviate dusty and muddy conditions.

Upon completion of the Works, ownership of all buildings, furnishings and equipment specified
herein shall revert to the Contractor who shall remove same from Site.

Conftractor to provide all other offices as of when required.

Clause 12.1.14 Main noticeboard
[6.5] Specific Requirements: Notice board layout to be issued by the Architect.

Clause 12.1.16 Water

[7.2] Option A (by contractor) Yes/No
Option B (by employer - free of charge) Yes/No
Option A (by employer - metered) Yes/No

Clause 12.1.17 Electricity

[7.3] Option A (by contractor) Yes/No
Option B (by employer - free of charge) Yes/No
Option A (by employer - metered) Yes/No

Clause 12.1.18 Telecommunications

[7.4] Telephone Yes/No

Facsimile Yes/No
E-mail Yes/No

Clause 12.1.19 Ablution facilities

[7.5] Option A (by contractor) Yes/No
Option B (by employer) Yes/No
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Clause 12.1.20 Protection of existing/sectionally occupied works
[11.2] Protection is required Yes/No

Clause 12.1.22 Protection of the works
[11.1] Specific Requirements: None

Clause 12.1.23 Disturbance

[11.5] Specific Requirements: N/A

Clause 12.1.24 Security of the works

[11.3] Specific Requirements: 24 Hour security shall be provided on site and at the
contractor/employers representative site camp/offices

Clause 12.1.25 Environmental Disturbance

[11.6] Specific Requirements: The Contractor shall comply with all the conditions of the
Record of Decision and the Environmental Management Plan which shall cover
all fixed and time related items

FIXED-CHARGE ITEMS Unit

Compliance with Environmental Management Plan and Record of Decision. Sum

The sum tendered shall cover all costs, overheads, profits and charges incurred in complying
with all the conditions of the Environmental Management Plan and Record of Decision.

TIME-RELATED ITEMS Unit
Compliance with Environmental Management Plan and Record of Decision. Sum

The sum tendered shall cover all costs, overheads, profits and charges incurred in complying
with all the conditions of the Environmental Management Plan and Record of Decision.

Clause 12.1.26 Health and Safety
[11.13] Specific Requirements:

The maintenance of safe work practice at all times and in all sections of the
execution of the works is embedded in the day to day site activities of all the
Conftractor’'s management, staff and workforce on the confract.

However, the infroduction of the Construction Regulations in 2014 requires from
the Employer to ensure that the Contractor has made adequate provision for the
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execution of the works within the specifications of said regulations. The following
items have been identified as critical towards ensuring the minimum standards of
safe work practice:

It must be noted that the lists below are not exhaustive and that many items
have been fraditionally priced by the Confractor as an integral part of his
Preliminary and General items or as part of the overhead costs of other items. The
tender document, although not detailed with regards the Construction
Regulations, requires that the Contfractor ensures adherence to the
Occupational Health and Safety Act (Act 85 of 1993) the Construction
Regulations, 2014.

FIXED-CHARGE ITEMS

[
i}
=

Compliance with the Occupational Health and Safety Act

(Act 85 of 1993) and its regulations and with the Employer’s
Health and Safety Specification.  Sum

The fixed charge item shall include but shall not be limited to the following:

Preparation of Health and Safety Plan,
Establishment of Health and Safety File,

Health and Safety Training

Personal Protective Clothing and Equipment
Fences, Signs and Barricades

Establishment of Safety Administration

Other Health and Safety Fixed-charge Obligations

TIME RELATED ITEMS

Unit

Compliance with the Occupational Health and Safety Act.

(Act 85 of 1993) and its regulations and with the Employer’s

Health and Safety Specification.......cooiiiiii Sum

The time related item shall include but shall not be limited to the following:
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The employment cost of all health and safety personnel including consultants,
health and safety officers, inspectors, supervisors and issuers required in ferms of
the Contractor’'s Health and Safety Plan,

Updating the Health and Safety Plan as needed,

Carrying out of periodic own audits and follow-up audits,

Compiling ongoing risk assessments and risk assessment reports as required by the
Works,

Convening of regular safety meetings with the Safety Representatives,
Accompanying and supporting the Employer or his Safety Agent during ad hoc
audits,

Compilation of monthly safety reports and statistics for the Employer or his Safety
Agent,

Implementation and maintenance of Training

Maintenance of personal protective clothing and equipment

Maintenance of fences, signs and barricades

Implementation and maintenance of safety administration

Other Health and Safety Time-related Obligations

Clause 12.1.27 Survey Assistants

[11.14]

Specific Requirements:

One suitably educated Survey Assistant shall be made available for the sole use
of the Engineer's Representative (Principal Agent) for the duration of the
Conftract. The assistant may also be required to fulfil the function of Community
Licison Officer during the Confract should the Principal Agent consider this
arrangement to be in the interests of the Employer. The Survey Assistants may
therefore have to be appointed from the local communities. Transport shall be
supplied for the Survey Assistant/Community Liaison Officer by the Contractor for
the duration of the Contract should he be requested to do so.

Clause 12.1.28 Survey and Laboratory Equipment

[11.15]

Specific Requirements:

The survey equipment listed below shall be made available and be maintained
in good condition for the exclusive use of the Employer’'s Representative
(Principal Agent) for the duration of the Contract.

(a) Automatic surveyor's level complete with tripod and leather carry
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case such as Zeiss N1-2 or equivalent 1 No
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(b)20-second tachometer with optical plumbob complete with tripod

and leather carry case such as Sokkisha TM20C or equivalent. 1 No.
(c) Nylon-coated steel surveyor's fape 100m long and 10mm wide 1 No.
(d) Sm long steel tape 1 No.
(e) Sm long three-piece telescopic survey staves (metric double-face)
complete with angle bracket level 2 No
(f) Survey books: Level 3 No.
(9) 2kg hammer with rubber handle 1 No.
(h) Steel pegs, 300mm long and 12mm dia 120 No.
(i) Aluminium tags, 100mm long, 15mm wide and 2mm thick. 120 No.
(i) Reverse polar notation pocket calculator (Hp32Sll or similar) 1 No.
(k) Change point 2 No.
(1) Measuring wheel 1 No.
(m)  Tripod holders for ranging rods (heavy duty) 2 No.
(n) Optical square (Sokkisha or Wild), complete with telescopic aluminium rod and
bubble 1 No.

(o) “Rabone” steel tape 10 meters long and 13mm wide 1 No.
() Triangular change plate with chain 2 No.
(a) 100m long 50 kg strength fish line 1 No.
(r) One metre long spirit level 1 No.
184
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Three metre aluminium straight edge 1 No.

A Troxler nuclear system, complete with accessories and stored in a suitable transit

case as supplied by the manufacturer. A detailed description of the unit and

principals of operation should be given in the manual for the nuclear instrument.

Six concrete cube moulds, 150mm nominal size, as well as a suitable concrete cube

curing basin to keep all concrete cubes submerged in water for at least 28 days.

Clause 12.1.29 Name Board

(11

.16]

Specific Requirements:

One name board conforming to the standard requirements of the South African
Association of Consulting Engineers must be provided and erected at points to
be designated by the Engineer.

Clause 12.1.30 Accommodation of traffic

[11

17]

C3.6.1.2
The Model Preambles for Trades (2008 edition) as published by the Association of South African
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Specific Requirements:

The Contractor shall tender a lump sum for accommodating traffic during the
duration of the Contract, which sum shall cover all his obligations in this regard,
including but not limited to temporary barricades; the erection and re-erection of
existing and/or temporary traffic signs; lights and flagmen for the guarding and
protection of the Works; and for making all necessary arrangements with the
applicable traffic authorities. Payment shall be made monthly pro-rata fo the
overall progress of the Works.

Building work and Landscaping

Quantity Surveyors shall be applicable to the contract.
No additions and variations
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PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

C4 SITE INFORMATION

C4.1: Location of the Site
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PROJECT NO: MIG-004/2025/26
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Documents included in this section should describe the site as at the time of tender to
enable the Tenderer to price his tender and to decide upon his method of working and
programming.

Normally only actual information about physical conditions of the site and its surroundings is
included in the site information and interpretation is a matter for the Tenderer.

C4.1 Location of the Works

Figure 0-1 Location of Project Site

AREA LATITUDE LONGITUDE ALTITUDE

Delareyville 26°41'22.16"S 25°27'16.88"E 1215m

187

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: SCM-002/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase One

Geology

It is preliminarily concluded that the bearing capacities of the existing soils on the gravel
roads are of moderate satisfactory road performance, therefore importation of suitable
enough material from the identified borrow pit has been allowed for the construction of a
stable formation layers before installing the new paving blocks.

Topography and Drainage
The site topography indicates that the area is flat and slightly gently sloping to the western
side. The site slope is generally gentle undulating.

Bench Marks

All benchmark information is supplied with the tender drawings and shall also be included
in the construction drawings to be issued to a successful contractor.
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TSWAING LOCAL MUNICIPALITY

PROJECT NO: MIG-004/2025/26
PROJECT DESCRIPTION: UPGRADING OF DELAREYVILLE SPORT COMPLEX PHASE 1

C5 RELEVANT DOCUMENTATION

The following documents forms part of the Contract:

1. Preferential Procurement Regulations 2022
2. Tswaing Local Municipality Supply Chain Management Policy (Can be

downloaded from the Municipality website)
3. Tswaing Local Municipality Health and Safety Specification.

4. EPWP Guideline

189

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: SCM-002/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase One

1. In these Regulations, unless the context indicates otherwise, any word or expression to
which

This gazette is also available free online at www.gpwonline.co.za
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1. Infroduction

1.1 This document contains the standard terms and conditions for workers
employed in elementary occupations on an Extended Public Works
Programme (SPWP). These terms and conditions do NOT apply to
persons employed in the supervision and management of an SPWP.

1.2 In this document —

(a) "department” means any department of the State,
implementing agent or contractor;

(b) "employer' means any department, implementing agency or
contractor that hires workers to work in elementary
occupations on a SPWP;

(c) "worker' means any person working in an elementary
occupation on a SPWP;

(d) "elementary occupation" means any occupation involving
unskilled or semi-skilled work;

(e) "management” means any person employed by a department
or implementing agency to administer or execute an SPWP;

(f) "task" means a fixed quantity of work;

(9) "task-based work" means work in which a worker is paid a fixed
rate for performing a task;

(h) "task-rated worker" means a worker paid on the basis of the

number of tasks completed;
(i) "time-rated worker' means a worker paid on the basis of the
length of time worked.

2. Terms of Work

2.1 Workers on a SPWP are employed on a temporary basis.

2.2 A worker may NOT be employed for longer than 24 months in any five-year
cycle on a SPWP.

2.3 Employment on a SPWP does not qualify as employment as a contributor for
the purposes of the Unemployment Insurance Act 30 of 1966.

3. Normal Hours of Work

3.1 An employer may not set tasks or hours of work that require a worker to
work—

(a) more than forty hours in any week
(b) on more than five days in any week; and
(c) for more than eight hours on any day.

3.2 An employer and worker may agree that a worker will work four days per
week. The worker may then work up to ten hours per day.

3.3 A task-rated worker may not work more than a total of 55 hours in any week
to complete the tasks allocated (based on a 40-hour week) to that worker.
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Meal Breaks
4.1 A worker may not work for more than five hours without taking a meal break

of at least thirty minutes duration.
4.2 An employer and worker may agree on longer meal breaks.

4.3 A worker may not work during a meal break. However, an employer may
require a worker to perform duties during a meal break if those duties cannot
be left unattended and cannot be performed by another worker. An
employer must take reasonable steps to ensure that a worker is relieved of
his or her duties during the meal break.

4.4 A worker is not entitled to payment for the period of a meal break. However,
a worker who is paid on the basis of time worked must be paid if the worker
is required to work or to be available for work during the meal break.

Special Conditions for Security Guards
5.1 A security guard may work up to 55 hours per week and up to eleven hours

per day.

5.2 A security guard who works more than ten hours per day must have a meal
break of at least one hour or two breaks of at least 30 minutes each.

Daily Rest Period
Every worker is entitled to a daily rest period of at least eight consecutive hours. The

daily rest period is measured from the time the worker ends work on one day until
the time the worker starts work on the next day.

Weekly Rest Period
Every worker must have two days off every week. A worker may only work on their

day off to perform work which must be done without delay and cannot be
performed by workers during their ordinary hours of work ("emergency work").

Work on Sundays and Public Holidays
8.1 A worker may only work on a Sunday or public holiday to perform

emergency or security work.

8.2 Work on Sundays is paid at the ordinary rate of pay.
8.3 A task-rated worker who works on a public holiday must be paid -

(a) the worker's daily task rate, if the worker works for less than four hours;

(b) double the worker's daily task rate, if the worker works for more than
four hours.

8.4 A fime-rated worker who works on a public holiday must be paid -

(a) the worker's daily rate of pay, if the worker works for less than four
hours on the public holiday;

(b) double the worker's daily rate of pay, if the worker works for more
than four hours on the public holiday.
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10.

Sick Leave

2.1

9.2

9.3

9.4

2.5

9.6

9.7

9.8

9.9

2.10

Only workers who work four or more days per week have the right to claim
sick-pay in terms of this clause.

A worker who is unable to work on account of illness or injury is entitled to
claim one day's paid sick leave for every full month that the worker has
worked in terms of a contract.

A worker may accumulate a maximum of twelve days’ sick leave in a year.

Accumulated sick-leave may not be fransferred from one confract fo
another contract.

An employer must pay a task-rated worker the worker’s daily task rate for a
day’s sick leave.

An employer must pay a time-rated worker the worker’s daily rate of pay for
a day’s sick leave.

An employer must pay a worker sick pay on the worker’s usual payday.

Before paying sick-pay, an employer may require a worker to produce a
certificate stating that the worker was unable to work on account of sickness
or injury if the worker is —

(a) absent from work for more than two consecutive days; or
(b) absent from work on more than two occasions in any eight-week
period.

A medical certificate must be issued and signed by a medical practitioner, a
qualified nurse or a clinic staff member authorised to issue medical
cerfificates indicating the duration and reason for incapacity.

A worker is not entitled to paid sick-leave for a work-related injury or
occupational disease for which the worker can claim compensation under
the Compensation for Occupational Injuries and Diseases Act.

Maternity Leave

10.1
10.2

10.3

A worker may take up to four consecutive months' unpaid maternity leave.

A worker is not entitled to any payment or employment-related benefits
during maternity leave.

A worker must give her employer reasonable notice of when she will start
maternity leave and when she will return to work.
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10.4 A worker is not required to take the full period of maternity leave. However,

10.5

10.6

10.7

a worker may not work for four weeks before the expected date of birth of
her child or for six weeks after the birth of her child, unless a medical
practitioner, midwife or qualified nurse certifies that she is fit fo do so.

A worker may begin maternity leave -

(a) four weeks before the expected date of birth; or
(b) on an earlier date —

(i) if a medical practitioner, midwife or certified nurse certifies that
it is necessary for the health of the worker or that of her unborn
child; or

(ii) if agreed to between employer and worker; or

(c) on a later date, if a medical practitioner, midwife or certified nurse
has cerfified that the worker is able to continue to work without
endangering her health.

A worker who has a miscarriage during the third trimester of pregnancy or
bears a stillborn child may take maternity leave for up to six weeks after the
miscarriage or stillbirth.

A worker who returns to work after maternity leave, has the right to start a
new cycle of twenty-four months employment, unless the SPWP on which she
was employed has ended.

11. Family responsibility leave

11.1

Workers, who work for at least four days per week, are entitled to three days
paid family responsibility leaves each year in the following circumstances -

(a) when the employee’s child is born;
(b) when the employee’s child is sick;
(c) in the event of a death of -
(i) the employee’s spouse or life partner;
(ii) the employee’s parent, adoptive parent, grandparent, child,
adopted child, grandchild or sibling.

12. Statement of Conditions

12.1

12.2

An employer must give a worker a statement containing the following details
at the start of employment —

(a) the employer’'s name and address and the name of the SPWP;

(b) the tasks or job that the worker is to perform; and

(c) the period for which the worker is hired or, if this is not certain, the
expected duration of the contract;

(d) the worker’s rate of pay and how this is to be calculated:;

(e) the training that the worker will receive during the SPWP.

An employer must ensure that these terms are explained in a suitable
language to any employee who is unable to read the statement.
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13.

14.

Vi

15.

12.3

An employer must supply each worker with a copy of these conditions of
employment.

Keeping Records

13.1 Every employer must keep a written record of at least the following —
(a) the worker's name and position;
(b) in the case of a task-rated worker, the number of tasks completed by
the worker;
(c) in the case of a time-rated worker, the time worked by the worker;
(d) payments made to each worker.

13.2 The employer must keep this record for a period of at least three years after
the completion of the SPWP.

Payment

14.1  An employer must pay all wages at least monthly in cash or by cheque or into
a bank account.

142 A task-rated worker will only be paid for tasks that have been completed.

14.3 An employer must pay a task-rated worker within five weeks of the work being
completed and the work having been approved by the manager or the
contractor having submitted an invoice to the employer.

14.4 A time-rated worker will be paid at the end of each month.

14.5 Payment must be made in cash, by cheque or by direct deposit info a bank
account designated by the worker.

14.6 Paymentin cash or by cheque must take place —

(a) at the workplace or at a place agreed to by the worker;
(b) during the worker’s working hours or within fifteen minutes of the start or
finish of work;
(c) in a sealed envelope which becomes the property of the worker.
14.7  An employer must give a worker the following information in writing —
(a) the period for which payment is made;
(b) the numbers of tasks completed or hours worked;
(c) the worker's earnings;
(d) any money deducted from the payment;
(e) the actual amount paid to the worker.

14.8 If the worker is paid in cash or by cheque, this information must be recorded
on the envelope and the worker must acknowledge receipt of payment by
signing for if.

14.9 If a worker's employment is terminated, the employer must pay all monies
owing to that worker within one month of the termination of employment.

Deductions

15.1  An employer may not deduct money from a worker's payment unless the
deduction is required in terms of a law.

15.2 An employer must deduct and pay to the SA Revenue Services any income

tax that the worker is required to pay.
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16.

17.

18.

Vil

15.3

15.4

An employer who deducts money from a worker's pay for payment to
another person must pay the money to that person within the time period and
other requirements specified in the agreement law, court order or arbitration
award concerned.

An employer may not require or allow a worker to —

(a) repay any payment except an overpayment previously made by the
employer by mistake;

(b) state that the worker received a greater amount of money than the
employer actually paid to the worker; or

(c) pay the employer or any other person for having been employed.

Health and Safety

16.1

16.2

Employers must take all reasonable steps to ensure that the working
environment is healthy and safe.

A worker must -

(a) work in a way that does not endanger his/her health and safety or that
of any other person;

(b) obey any health and safety instruction;

(c) obey all health and safety rules of the SPWP;

(d) use any personal protective equipment or clothing issued by the
employer;

(e) report any accident, near-miss incident or dangerous behaviour by

another person to their employer or manager.

Compensation for Injuries and Diseases

17.1 Itis the responsibility of the employers (other than a contractor) to arrange for
all persons employed on a SPWP to be covered in terms of the Compensation
for Occupational Injuries and Diseases Act, 130 of 1993.

17.2 A worker must report any work-related injury or occupational disease to their
employer or manager.

17.3 The employer must report the accident or disease to the Compensation
Commissioner.

17.4  An employer must pay a worker who is unable to work because of an injury
caused by an accident at work 75% of their earnings for up to three months.
The employer will be refunded this amount by the Compensation
Commissioner. This does NOT apply to injuries caused by accidents outside the
workplace such as road accidents or accidents at home.

Termination

18.1 The employer may terminate the employment of a worker for good cause
after following a fair procedure.

18.2 A worker will not receive severance pay on termination.

18.3 A worker is not required to give notice to terminate employment. However, a

worker who wishes to resign should advise the employer in advance to allow
the employer to find a replacement.
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viii

18.4 A worker who is absent for more than three consecutive days without
informing the employer of an intention to return to work will have terminated
the contract. However, the worker may be re-engaged if a position becomes
available for the balance of the 24-month period.

18.5 A worker who does not attend required training events, without good reason,

will have terminated the contract. However, the worker may be re-
engaged if a position becomes available for the balance of the 24-month
period.

Certificate of Service

19.1  On termination of employment, a worker is entitled to a certificate

stating —

(a) the worker’s full name;

(b) the name and address of the employer;

(c) the SPWP on which the worker worked;

(d) the work performed by the worker;

(e) any training received by the worker as part of the SPWP;

(f) the period for which the worker worked on the SPWP;
(9) any other information agreed on by the employer and worker.
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TSWAING LOCAL MUNICIPALITY

HEALTH AND SAFETY SPECIFICATION
THE OCCUPATIONAL HEALTH AND SAFETY ACT 1993
CONSTRUCTION REGULATIONS 2014

SECTION 1

1. INRODUCTION

This document was construed in order to comply with the provisions of the
THE OCCUPATIONAL HEALTH AND SAFETY ACT NO 85 OF 1993.

Definitions of words are those described in the Act and the Construction Regulations of 2014.

This document formulates the specifications of the Tswaing Local Municipality in terms of the
above act and forms part of the constitution of the organisation.

This document forms part of the employment contract of all employees and is as such
accepted in writing by each employee. It also forms part of the agreement between the
Tswaing Local Municipality and all service providers.

No clause in this document shall be amended in any confract document construed by agents,
designers or anyone else except so ordered or sanctioned by the Tswaing Local Municipality in
writing.
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TSWAING LOCAL MUCIPALITY

HEALTH AND SAFETY SPECIFICATION
THE OCCUPATIONAL HEALTH AND SAFETY ACT 1993
CONSTRUCTION REGULATIONS 2014

SECTION 2: DESIGNERS

1. All wording shall have the meaning as defined by the H&S Regulations 2014.
2. This specification is in terms of the H&S act 1993 and the regulations of 2014.

3. All work performed and procedures followed by the designers shall be done according
to the H&S regulations of 2014.

4, The client is aware of the fact that the appointment of the designer does not implicate
that the designer becomes the agent of the client for the particular project. The
appointment of an agent is done separately in writing and should be accepted by the
designer as such.

5. The client is ultimately responsible for all the safety issues regarding the project for which
the designer is appointed and cannot contract out of his obligations in terms of the law.

6. The client shall not employ a designer should he have reasonable doubfts that the
designer is not able to execute work in a safe manner.

7. All designers shall have adequate insurance cover indemnity the client for their act and
omissions in terms of:

. Professional conduct
. The H&S act in particular to indemnity the client against penalties imposed for
acts or omissions

The client is aware of the fact that additional insurance over and above Pl insurance is
necessary to have himself indemnified by the designers for acts and omissions in the terms of
the H&S regulations.

The professional indemnity insurance has a *negligent acts and omissions” wording only and
there additional is necessary to cover the client against penalties imposed for acts or omissions.

8. Designers shall not accept work from the client if they are not capable of executing such
work professionally and if such work cannot be executed in a safe manner, according to
the provisions of the H&S regulations.
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10.

Designers shall execute all designs in tferms of the relevant SABS and other acceptable
codes and procedures and shall place great emphasis on safety issues including the
maintenance procedures after inaugurations of such systems or projects.

Ergonomic parameters shall have high priority in all designs.
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10.

1.

TSWAING LOCAL MUNICIPALITY

HEALTH AND SAFETY SPECIFICATION
THE OCCUPATIONAL HEALTH AND SAFETY ACT 1993
CONSTRUCTION REGULATIONS 2014

SECTION 3: PRINCIPAL CONSTRACTORS (PC)

The definitions of the regulations 2014 are applicable to this section. All work by the
Principal Contractor shall be done in compliance with the provisions of the H&S
regulations.

The Employer recognises the right of each employee to work safely in a healthy
environment under decent human conditions. Each employee has the right to return
home safely and healthy and family after each day's work.

Work shall not be done at the expense of human safety and health.

Work shall be executed under humane condifions, especially with reference to hours
and H&S issues in mind.

The P C shall appoint a fulllime H&S Manager should he have more than 50 employees on
site.

The P C shall conduct monthly safety meetings on site. All foremen, gang leaders, and
other shall participate and all incidents with relation to unsafe practices shall be discussed.
Minutes of such meetings shall be kept in the H&S file.

Foremen and gang leaders shall, under the supervision of the H&S Manager, conduct
meetings with all staff and people under their direct supervision on a frequent basis.
Minutes of such meeting shall be kept in the H&S file.

New personnel (temporary or fulliime employees) shall attend safety inductions courses
under the supervision of the H&S Manager.

The P C shall install and maintain a box in which proposals shall be considered, recorded
and placed in the H&S file.

An adequate first aid facility shall be placed maintained on site and shall be adequately
indicated by means of signs. All personnel shall be made aware of its existence and only
trained first aid assistants shall be authorized to treat injuries.

The P C shall see that work is only executed by people trained for that particular task.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

All safety equipment shall be SABS approved and under no circumstance shall any safety
equipment be non-certified homemade equipment. Specifications and order details shall
be keptin the H & S file.

Workers and personnel shall be attending safety courses on a regular basis and all
information regarding such fraining shall be keptin the H & S file.

All employees shall be trained in safe working procedures and shall be frained o safety
consciousness in particular. Employees in position of leadership shall be training through
accredited training processes in H & S matters.

The contractor shall prepare and maintain a safety plan for the particular project and
shall frain his personnel to work according to such plan.

Personnel and workers will be made aware of any natural hazards existing on site. They
will also be made aware of items defined by the designers in his risk assessment.

No horseplay between employees will be tolerated on site. Neither will aggressive or
threatening behaviour by anybody be allowed.

Workers shall wear appropriate protective clothing for the applicable task which shall
include special safety equipment like protective eyewear, gloves, boofts, ear protecting,
etc. workers shall be issued with these items and copy of such issuing shall be kept in the
H&S file.

Workers shall not be allowed to wear loose clothes and footwear.
Workers shall have opportunity and right to prescribed rest, eating and toilet breaks.

Workers on nightshift shall be protected against inclement weather and shall have
access to adequate food and drinks.

In cases where work is executed in remote or in security restricted areas, the P C will
make provision for food to be supplied to his employees.

Potable water shall be made available free of charge to all workers on site.
Adequate toilet and washing facilities shall be made available to workers.

In the event of chemicals being present or used on site, the P C will allow for adequate
shower facilities on site. All chemicals shall be stored according to specification and
shall be clearly identified and marked in prescribed containers.

Workers under instruction to execute inherently unsafe procedures shall report such
incidences to the H&S manager, designers to client immediately.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Unauthorised or unlawful instructions from foremen, gang leaders or colleagues shall be
reported by the H&S manager immediately.

The P C shall stop his contractors if they work unsafely.

All specialist work shall be executed by registered artisans only.
Workers shall not be required to lift equipment or material heavier than 25kg or carry a
load of more than 50kg for more than 10 metres.

Workers shall not be exposed to conditions of heat where the temperature is above 40°
Celsius and the humidity more than 75%. Likewise, will personnel not be exposed to
temperatures lower than - 5° Celsius. Should the designer and the P C decided that the
work is urgent, workers will be issued with proper protective clothing.

All workers shall have access to a shaded eating and resting place on site.

Workers executing tasks in rivers, frenches and other natural or artificial water ways shall
be made aware of the hazard of flash floods and special precautions shall be made by
the P C to implement an effective flood warning system.

Workers executing tasks in manholes for sewer or stormwater systems, shall be made
aware of the existence of hazardous gasses in closed areas and shall be issued with gas
masks in any event, even after tests conducted by the H&S manager has proven that no
gasses are existent. Only specialists shall work in gas filled chamber.

Personnel executing work during rainy weather or under other wet conditions shall be
equipped with proper gumboots and proper rain suits.

No personnel will be allowed to work in water unless gumboots are worn. Should the
water be deeper than 300mm watertight suits shall be worn.

All ladders shall be fixed against scaffolding or other permanent structures.

Welding on site shall only be done by frained personnel behind adequate eye
protecting shields and all welders shall wear proper protective gear.

Personnel operating grinders, saws or any other hand tools of similar description. Shall be
equipped with the necessary eyewear and ear protection.

All personnel working under potentially dusty conditions shall wear nose and mouth
filters.

Workers operating rock drilling equipment shall wear ear, nose and eye protection.
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43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

All scaffolding will comply with the H&S regulations.

Blasting will be done by specialists under the regulations of the explosives Act.

Workers shall wear protective clothing when exposed to chemicals like cement, lime,
detergents, tar, fumes, etc. should work be executed in the presence of such material,
adequate protective clothing and equipment shall be issued after permission is granted
by the H & S manager.

Workers will not be allowed to made open fires on any part of the site unless it is made in
designated areas approved by the H & S manager.

Fuel storage will only be allowed on certified areas on site.

Workers and other personnel will be trained for fire procedures and will practise such fire
drill on a regular basis.

Assembly areas for emergency evacuations will be indicated by adequate signage.

The P C will have an attendance register for the purposes of identifying people before,
during and after potential hazardous situations.

All fransport supplied by the PC shall be on roadworthiness vehicles only and all fransport
shall be conducted in terms of the transport act.

Drivers of vehicles shall be responsible for the roadworthiness of vehicles and will report
any dysfunctional vehicles to the PC.

All drivers will be responsible to handle vehicles in such a way to comply with the
fransport.

Passengers of vehicles shall report any unsafe conduct to the P C immediately. Such
report shall be forwarded to the H & S manager and shall be investigated. Copy of such
procedure shall be entered into the H & S file.

Only ftrained personnel shall be permitted and required to operate constructions
machinery. All such machinery shall be maintained in a safe working condition.

All vehicles operating on site shall have audible warning signals if driven backwards
No vehicles shall be kept on site if it is leaking oil or other substances.

No vehicle or equipment shall be operated on site if its produces noise above 90
decibels measured within a distance of 10,0 m from the unit.
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59.

60.

Equipment producing serious dusty conditions shall only be operated under the
supervision of the P C and the H & S manager with the necessary protection to workers.
All excavations on site shall be adequately protected and not only indicated.

Exploratory excavation to reveal services shall be done in a specific way.

All areas to be explored shall first be inspected by the landowner or local authority. Position of
services identified shall then be verified by opening by hand, not by machine. Partficular care
shall be taken not to damage these services. Electrical services are inherently dangerous and
shall be opened by skilled people only.

These excavations shall not be left open without supervision. If necessary, the excavation shall
be backfiled temporarily with approved material until the specified modifications to the
services can be made.

61.

62.

63.

64.

65.

66.

20

Access to excavations shall only be by means of ladders or stairs with handrails.

All refuse, unsafe material, potential hazardous material and rubbish shall be placed in
designated areas to be removed on a regular basis.

Rainwater shall be contained in trenches or pipes in such a way that it will not cause
contamination of material in this refuse areas.

All electrical sources or cables or overnead power lines should be regarded as live at all
times and all workers on site shall be made aware of its existence during H & S meetings
and as many fimes as necessary.

Adequate signage shall be used on site to indicated

. Non-smoking areas on site

" Safety exists/emergency exits from buildings under consfruction
" Stairs (temporary and permanent works)

" Toilets

" Fire-fighting equipment

. Workmen busy with equipment overhead

. Fire assembly points

. Fire escapes

. Areas where members of the public are not allowed

" First aid room

All visitors to the site shall be granted permission to the site only upon application through
a predetermined procedure and records of these visitors shall be kept in the H & S file.
Visitors shall attend safety induction training before entering the site.

Areas out of bounds to all visitors shall be indicated clearly by means of adequate signs.
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68.

69.

21

Work performed in public servitudes like the construction of streets or roads shall be done
according to the specifications of the local or national authority and adequate signage
shall be implemented.

People complaining about their health or people displaying systems of iliness or disease,
shall be allowed to go to the first aid facility or to visit a doctor or a clinic. Permission shall
not be withheld unreasonably. In remote areas the P C is required to have reasonable
ways of transporting people to a doctor or clinic whether the person is ill or injured on
site.

Personnel must be informed about the location of the nearest doctor or clinic for
casualty purposes and the P C shall provide such transport for injured workers and injured
members of the public (within the limits of the site0 free of charge.

Contractor Witness 1 Witness 2 Employer Witness 1 Witness 2



Tswaing Local Municipality
Project No: SCM-002/2025/26
Project Description: Upgrading Of Delareyville Sport Complex Phase 1

22

SECTION Il

HEALTH AND SAFETY ACT 1993
GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF
THE CONSTRUCTION REGULATIONS 2014
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TSWAING LOCAL MUNICIPALITY
GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014

HEALTH & SAFETY ACT 1993

SECTION 1 AND 2

PURPOSE OF THIS DOCUMENT

This document describes the procedures to be followed in the execution of Engineering
Projects for Tswaing Local Municipality.

The role of all parties to the development project is described.

The document is in terms of the construction Regulation 2014 of the Health and Safety
Act 1993.

BACKGROUND

The Minister of Labour has on 18 July 2014 under section 43 of the Occupational Health
and Safety Act 199 (Act No. 85 of 1993) published new regulations in the Government
Gazette 7721, Vol 456. They have immediate effect and are implacable to the
Construction Environment.

These regulations inter alia identify the different role players and their responsibilifies,
particularly the role of the client, the contractor and that of the designer.

The Construction Regulations endeavour to ensure that:

i) Hazards or potentfial hazards to a healthy working environment are
identified.

ii) These hazards or potential hazards are removed or minimised.
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)

Employers and workers are made aware of the value of safe working
procedure and frain themselves to work safely in potential hazardous
environments or under potentially unsafe conditions.
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TSWAING LOCAL MUNICIPALITY

GUIDELINES FOR CONTRACT ADMINISTRATION

IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 3

THE CLIENT

In ferms of the law of client is ultimately responsible for all acts and omissions as far as health
and safety is concerned on site. It should be noted that the client will be held legally
responsible for every trespass of the regulations, not the designer or the contractor. The law
makes provision for fines to be levied and unless the client has been indemnified by the
designer of the contractor, such fines will have to be paid by the client.

Clients cannot contract out of their statutory obligations except where the law allows for if.
Therefore, any liability imposed upon them for statutory non-compliance, cannot be passed

on to designers (consultants) or contfractors.

In particular the client’s responsibilities are defined as follows

1. To prepare a health and safety (H&S) specification for the
work. This should cover the spectrum of activities handled by
the client as part of his normal duties.

2. To provide arisk assessment to the principal contractor.

3. To appoint the principal contractor in writing.

4, To ensure that the H&S plan is implemented

5. To stop any contractor executing work in an unsafe manner

6. To provide additional H&S information to the confractor

should change be made to the work

7. To ensure that the principal confractor is registered and in
good standing with the workmen's compensation fund

Clause 4(1)(a)

Clause 4(1)(b)

Clause 4(1)(c)

Clause 4(1)(d)
Clause 4(1)(e)

Clause 4(1)(f)

Clause 4(1)(h)
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10.

1.

12.

13.

To make sure Tenderers have made provision in their offers for
H&S measures

To discuss and approve the H&S plan with the principal
contractor.

To keep a copy of the H&S plan of the principal contractor.

To not employ a contractor unless the client is reasonably
satisfied that the principal contfractor who is earmarked for an
appointment has the necessary skills, competencies and
resources to carry out the work safely.

The client can appoint an agent to handle his duties. The
client can obviously also delegate some of his duties but this
does not make the person responsible for such particular
responsibilities as agent.

The client should make sure whether such responsibilities are
not already part of the designer in terms of the regulations
clause 992.

The client shall only appoint someone as his agent if he is
reasonably satisfied that such person can handle such
responsibilities.

Clause 4(1)(h)

Clause 4(2)

Clause 4(3)

Clause 4(4)

Clause 4(5)

Clause 4(6)
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TSWAING LOCAL MUNICIPALITY
GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 4

4. THE DESIGNER

The regulations do not use names like Engineer, Architect, et.

Instead, the ferm

Designer has been introduced. The responsibilities of the Designer are given in a sub-
paragraph under the obligations of the Principal Contfractor.

4.1 The regulations have a comprehensive definition of the designer

and this includes:

a)
b)
c)

d)

e)

f)

g
h)

A person preparing a design
A person checking a design
A firm preparing a design

An architect or engineer contribution to or having
responsibility for a design.

A building services engineer designing details of fixed plan
(scaffolding or cranes).

A surveyor specifying articles or drawing up specification
(Quantity Surveyor)

A contractor in design and build contract
A contractor designing temporary work

A interior designer, shop fitter and landscape architect.

The regulations also talk of “an Engineer Designing a Structure”.
“Structure” is a wide concept and is given in paragraph 3.2.5.1
9a) underneath.

4.2 The designer does not automatically through an appointment
become the agent of the client in terms of the regulations unless
he is appointed in writing to the effect and he accepts such

28

Definitions
“designer”

Definitions
“structure”

Clause 4(5)
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4.3

4.4

4.5

appointment in writing.

The SAACE model agreement between the client and Engineer
has a different meaning of the word “agent”.

According to the model agreement of SAACE the Engineer acts
as the “Agent” of the client in a conventional contractual
context. “Agent” in terms of the Health and Safety regulations
has a totally different meaning.

It can be derived from the regulations that the client can appoint
a designer to perform certain tasks of the client on his behalf. This
still does not mean that these designers become his agent in
terms of clause 4(5)

The regulations are fairly quiet regarding the functions and

responsibilities of the designer except when designing of a
structure. It is again assumed that the client will identify certain
functions to be done by the designer on his behalf

4.5.1 "Structure” in terms of the regulations means:

qa) * Any building

" Steel or reinforced concrete structure
" Railway line

. Railway siding

" Bridge

. Waterworks

" Reservoir

" Pipe or pipeline
" Cable

" Sewer

. Sewerage works
" Fixed vessels

. Road

" Drainage works
" Earthworks

] Dam

" Wall

" Mast

] Tower

. Tower crane

. Batching plants
" Pylon

" Surface and underground tanks

Clause 4(5)

Definitions
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4.5.2

4.5.3

4.5.4

. Earth retaining structure

Or any structure designed to preserve or alter any natural feature
and any other similar structure.
Any formwork, falsework, scaffold or other structure designed or

used to provide support of access during construction (structural
engineering sector).

Fixed plant to prevent people from falling 2 meters or more.

The designer is in fact regarded as a person delivering designs
only and unless his role is defined by the client, his role is quite
limited

The designer should inform the client and the principal contractor
about anticipated dangers relating to the construction work. This
is in fact a Risk Assessment.

the designer (in the structural engineering context) shall further
furnish to the contractor in writing.

A geo-technical report.

The loading of the structure

The method and sequence of the construction process

He should exclude inherently dangerous methods of construction

in his design

The maintenance of the structure shall be through safe
procedures

He should carry out inspections
And stop the contractor from executing work dangerously
A final inspection is necessary to ensure safety of the structure.

Great emphasis should be given to the ergonomic design of the
structure.

The engineer should also give input in the design of temporary
work e.g. scaffolding.

Clause 9(2)

Clause 92(2)(b)

Clause 9(2)

Clause 10(c)
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TSWAING LOCAL MUNICIPALITY

GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 5

5. THE PRINCIPAL CONTRACTOR (P C) AND CONTRACTOR

The responsibilities of these parties are comprehensively stipulated in the regulations

5.1 In general, it can be seen that the responsibilities of the PC
(Principal  Confractor) towards his contractors is Mutatis

Mutandis to the responsibilities of the Client towards the PC

5.2 The PC is responsible for the collecting of these contractors’
safety plans and to hold them to it.

i) He should also stop his contractors should they work
unsafely.

i) He should appoint safety officers should the size of the work
warrant it.

iii) He should cause a risk assessment to be executed by a
competent person.

iv)  Visitors to his site should undergo induction pertaining to
H&S issues.

v)  He shall see to his employee’s induction and H&S training.

vi) the employees of the PC and his contractors shall wear
visible proof of their induction training.

5.3 The regulations also covers the details of

= Fall protection

" Structures (under this heading the responsibilities of the
designer of a structure is found)

= Formwork and support work

. Excavation work

= Demolition work
3]

Clause 5(1)
and 5(2)

Clause
5(3)(d)

Clause 6(6)

Clause 7(1)

Clause 7(8)

Clause 7(7)

Clause
7(9)(a)

Clause 8
Clause 9

Clause 10
Clause 11
Clause 12
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Tunnelling

Scaffolding

Suspended platforms

Boatswain's chairs

Material Hoists

Batch plants

Explosive powered tools

Cranes

Construction vehicles and mobile plant

Electrical installation and machinery on construction sites
Use and storage of flammable liquids on construction sites
Water environment

Housekeeping on construction sites

Stacking and storage on construction sites

Fire precautions on construction sites

Construction welfare facilities

Clause 13
Clause 14
Clause 15
Clause 16
Clause 17
Clause 18
Clause 19
Clause 20
Clause 21
Clause 22
Clause 23
Clause 24
Clause 25
Clause 26
Clause 27
Clause 28
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TSWAING LOCAL MUNICIPALITY
GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 6

APPOINTMENT OF THE DESIGNER

6.1

6.2

6.3

6.4

6.5

The client appoints the consultant or designer as agent only
for the particular project and also for the duration of the
project.

It is further important to distinguish between “agent” in terms
of the SAACE model agreement between client and engineer
and "agent” in terms of the H&S regulations

The responsibilities and duties of a designer in the H&S context
are those that is dictated y law and/or those respectively
given to him by the client, except when he is a structural
engineer and designs a “structure” in which case clause 9(2)
applies automatically.

The client should only add to the responsibilities of the
designer those which is not automatically in his hand in terms
of clause ?(1) of the regulations

The following duties are not regarded as normal work of the
designer of a ‘“structure” and will therefore require an
additional appointment.

1. To ensure the H&S plan of the PC is implemented on site.

2. To ensure that changes to the design are also incorporated in

the H&S plan.

Clause
4(1)(d)

Clause
4(1)(e)
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. To ensure that the principal contfractor is registered and in

good standing with the workman’s' compensation fund.

. To see that the confract registers the site as a construction site

at the Department of labour.

. To discuss with the contractor the h & S plan and then

recommend to the client the approval thereof.

. To keep a copy of the H&S plan of the confractor in his

possession and see that a copy is forwarded to the client.

a)

b)

. Control the following on site

To see that the principal contractor keeps the H& S file
up to date and the it is given to the client upon
completion of the confract.

To see that the principal contractor keeps a data base
of all contractors involved with the project.

To see that the principal contractor appoints one or
more construction supervisors.

To see that this person is dedicated to the particular
project only.

To receive from the contractor his risk assessment and
keep a copy of that for his and the client’s records.

Clause 4(1)(f)

Clause
4(1)(9)

Clause 4(2)

Clause 4(4)

Clause 5(7)

Clause 5(9)

Clause 6(4)

Clause 7(1)
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TSWAING LOCAL MUNICIPALY

GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 7

7. THE ROLE OF THE CLIENT

7.1

7.2

7.3

7.4

7.5

7.6

35

The client shall still prepare the H&S specification in terms of
clause 4(1)(a) for its global activities. The H&S specification for
the particular project is assigned to the designer.

The client shall approve of the H&S plan of the contractor, but
on the recommendation of the consultant/designer.

The client employs the principal contractor.

The client can appoint an agent in which case all the
responsibilities of the agent in the regulations are transferred to
the agent.

The client should only appoint an agent should he have made
reasonably sure that the agent can handle the responsibility.

The client shall not appoint a contractor if he is not reasonably
sure that the contfractor can execute such work in a safe
manner.

Clause
4(1)(a)

Clause 4(2)

Clause 4(1)(c)

Clause 4(35)

Clause 4(6)

Clause 4(4)
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GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 8

8. THE ROLE OF THE PRINCIPAL CONTRACTOR

The principal contractor should execute the following duties:

1.

2.

10.

1.

36

Provide a health and safety plan

See that his contractors comply with the regulations
He should discuss the particular H&S plan

He should have his H&S plan available

He should have an H&S file available on site and hand it over to
the client upon completion

He should not employ contractors who are not capable
He should have full time supervision on site

He should produce a risk assessment of the work

He should train his employees

He should introduce induction training on site

All physical aspects of the regulations as in terms of the
regulations

5(1)
5(2)
5(5)

5(6)

5(7)
5(10)
6(1) to 6(8)
7(1)
7(4)

7(7)17(8)
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GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION ¢

9. THE PROCEDURE RECOMMENDED

9.1 The client decides to execute work and appoints a designer | Clause 4(1)(a)
to administer the work.

9.2  The scope of works and the exact duties of the designer are
identified and given to him in writing.

The designer should affect insurance by which the client s
indemnified (by the designer) for acts and omissions of the designer.
This type of insurance does not form part of the normal IP insurance
provided by the designer.

The designer prepares a contract document and ensures that this
document states clearly the following:

1. A risk assessment of the project and the H & S specification of

the client.
2. All relevant information to enable the pricing of the contract. | 9(2)(a)
3. ltems in the bill to enable the Tenderer to price for the risk | 2(2)(b)

including insurance indemnifying the client. The document
should state whether a full time safety office is required on site.

4. i) Geotechnical information 2(2)(c) (i) to ({iii)

i) Loading of the structure — in other words all relevant technical
data taking the definition of “structure” into account.

i) the method and sequence of the process. This should identify
the priorities of the client

S. Inherently dangerous procedures should be avoided in the | 9(2)(d)

37
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design.

The maintenance of the structure should be considered also
so that this aspect would be safe and ergonomic too

The Tenderers then respond by each giving an H&S plan
based on the risk assessment of the designer.

The client then chooses the contractor according to his
procurement policy (taking info account his ability to do the
work safety) and appoints him in writing via the designer

The chosen principal contractor then affects a detailed risk
assessment and a risk management plan, based on the H&S
specification

Once on site the principal confract should register the site by
means of the prescribed form and have it approved by the
client/designer.

He should open and then maintain his H&S file through the
duration of the contfract

He should then further adhere to the provisions of the H&S
regulations

He should hand over the H&S file (recommend to do that with
the designer’s as-built drawings).

The designer should stop the work if he has reason to belief
that the contractor is executing work in an unsafe manner.

Likewise should the principal contractor stop the work of his
confractor(s) should he have reason to belief that such
contractor is not working safely

?2(2)(3)
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TSWAING LOCAL MUCIPALITY

GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 10

CONTRACT DOCUMENTATION
The confract documentation needs to emphasize the following points in order to comply
with the Health and Safety Act 1993 and the Construction Regulations 2014.

A. In the Specification section

Health and Safety Specification

The Client shall issue the Designer with his Health and Safety specification and it shall be
included as such in the document.

Should the Designer be of the opinion that variations and additions be made to the
specification, due to the nature of the particular project, he shall forward the proposed
variation of addition to the NDM who will authorise this in writing.

Risk Assessment

This can form part of the contract specifications
It is necessary to identify to the contractor
i) The situation on site as it is with all the potential hazards and dangers involved
i) The nature of the work and situations that the average confractor would
encounter during the execution of the work. The nature of the work and
expected risks should be described in particular as well as the method and the
sequence of the work
i) The basic safety precautions that he should take

iv)]  The Safety and Health specification of the client

V) To allow sufficient items in the bill of quantities for the tendered to price for the
specified H&S precautions
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Insurance

The contractor shall affect insurance indemnifying the client against penalties
levied upon the client due to the acts or omissions of the contractor in failing to
comply with the provisions of the H&S regulations 2014.

The contractor shall prove to the Engineer that such insurance has been affected
and maintained during the constfruction.

The Tender Rules

The tender rules shall contain a clause requiring the contractor to submit a H&S plan
based on the risk assessment given in the contract document. It should also state
that the client is bound by law not to appoint a contractor should he be reasonably
sure that the contractor would not be able to execute the work safely should he be
appointed.

The following example is recommended

Tenderers are required to study the published
risk assessment and provide Annexure Y his
Health and Safety Plan. Generic document will
be disregarded. Such H&S plan should give
details regarding the Tenderers intention of
dealing with the risks.

Failure to submit such H&S plan will result in
disqualification of the tender.

Tenderers are informed that the client is bound
by law not to accept a tender should he be
reasonable sure that the Tenderer will not be
able to execute the work safely.
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TSWAING LOCAL MUNICIPALITY

GUIDELINES FOR CONTRACT ADMINISTRATION
IN TERMS OF THE CONSTRUCTION REGULATIONS 2014
HEALTH AND SAFETY ACT 1993

SECTION 11

CONCLUSION

The Construction Regulations 2014 was long overdue in the South African Civil
Engineering Constfruction Industry. Role players will now be forced to implement them
and an awareness of safe working environments will be cultivated.

Clients might initially detect a contemptuous attitude particularly from contractors and
even designers or consultants. This should not deter clients since acts and omission from
these parties will bring clients in confrontation with the law.

Contract cost will certainly escalate due to the additional specifications but this should
be weighed against the value of human lives improved and saved.

The construction industry, particularly the Civil Engineering Sector, will have to accept
and embrace these regulations and then seriously look at its productivity to kerb the cost
of the implementation process
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TENDER DRAWINGS

The following drawings are included with this tender document as Volume 2 in PDF Format
for pricing and information purposes only, the drawings must not be scaled.
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