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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

Design and Construction of Building remaining scope HVAC
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

	Options A B, C or D
	The offered total of the Prices exclusive of VAT is 
	R [●]

	
	Sub total
	R [●]

	
	Value Added Tax @ 15% is
	R [●]

	
	The offered total of the amount due inclusive of VAT is

	R [●]

	
	(in words) [●]



This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:

	

	Name & signature of witness
	
	
	Date
	

	Tenderer’s CIDB registration number (if applicable) 
	



 

This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.
Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Works Information

Part C4

Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect. Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed original copy signed between them of this document, including the Schedule of Deviations (if any).  

Unless the tenderer (now Contractor) within five (5) working days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract between the Parties.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	

	Name & signature of witness
	
	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document. Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here, and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	[●]
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification, or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	
	
	

	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 ECC3 Contract Data

Part one - Data provided by the Employer
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option 
	

	
	
	A:

Priced contract with activity schedule

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options 
	

	
	
	X1:

Price adjustment for inflation

	
	
	X2

Changes in the law

	
	
	X5:

Sectional Completion

	
	
	X7:

Delay damages

	
	
	X13:
Performance Bond

	
	
	X16:
Retention

	
	
	X17:
Low performance damages

	
	
	X18:
Limitation of liability 

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Engineering and Construction Contract, April 2013 (ECC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state-owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1
	The Project Manager is: (Name)
	

	
	Address
	

	
	Tel
	

	
	Fax
	

	
	e-mail
	

	10.1
	The Supervisor is: (Name)
	

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	
	e-mail
	

	11.2(13)
	The works are 
	Engineering, the provision of all labour including materials and Contractor’s equipment, manufacturing (Where required), supply (Where required), delivery (Where required), offloading, hoisting, erection, testing, balancing, and commissioning to serve, guarantee and maintenance after final completion of the HVAC installation

	11.2(14)
	The following matters will be included in the Risk Register
	· Adverse Weather (Rain, Wind, Hailstorm, Heatwave)

· Earthworks planning needs to take into consideration the rain.

· Normal construction hazards working with machinery

· Industrial Action

· Labour Strike 

· Community Unrest 

· Security of equipment, materials and      resources

· Substantial procurement of materials when required. 

· Disease outbreak impact on labour force

· Access to existing areas

· Unavailability of Generation plant due to electricity demand (plant not made available to work on) 

· Non-compliance to approved Environmental Management Programme

· Contractors’ poor performance during Project execution 

· Plant Access from Other Contractors

· Working at heights

· Hazardous gas

· Electrocution  

· Power supply interruptions or failure

· Contractor poor performance during       project execution.

· Uncertain integrated schedule.

· Interface and Integration of the works with the running plant and other Contractors

· Non-Compliance to the Permit to Work System 

· Dehydration (Hot Weather Conditions) 

· Fire and Smoke

· Snakes

· Normal construction hazards for Mechanical work
· Fly ash dust


	11.2(15)
	The boundaries of the site are 
	Medupi Power Station

	11.2(16)
	The Site Information is in 
	Part 4: Site Information

	11.2(19)
	The Works Information is in  
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	Within 7 (Seven) working days, and 24 hours for emergency.

	2
	The Contractor's main responsibilities
	Data required by this section of the core clauses is provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data. 

	3
	Time
	

	11.2(3)
	The completion date for the whole of the works is
	22 March 2024

	11.2(9)
	The key dates and the conditions to be met are:
	Condition to be met
	key date

	
	
	1
	Handover of Cable tunnel ventilation system
	20 April 2023

	
	
	2
	Critical repairs and service of complete HVAC works
	30 October 2023

	
	
	3
4

5

6

7

8

9

10

11

12

13
	Engineering of the complete HVAC works

Construction of the complete HVAC works

KKS coding

Completion of all HVAC Systems Application for Inspection
Databook’s for the complete HVAC works

Completion of CBMS interface of the complete HVAC works

Testing and commissioning of complete HVAC works

Completion and handover of complete HVAC works

Certification of complete HVAC works

Completion of all outstanding documentation (As listed in the Employer Scope of works document 348-9973203)

IT and Comms building HVAC modification completion
	30 November 2022

30 October 2023

30 November 2023

30 February 2024

30 January 2024

30 June 2023

30 September 2023

20 March 2024

20 March 2024

30 June 2023

30 July 2023

	30.1
	The access dates are:
	Part of the Site
	Date

	
	
	1
	Access to Medupi power station site
	30 November 2022

	
	
	2
	All areas
	30 November 2022

	31.1
	The Contractor is to submit a first programme for acceptance within 
	Two (2) weeks of the starting date

	31.2
	The starting date is
	27 February 2023

	32.2
	The Contractor submits revised programmes at intervals no longer than 
	Seven (7) working days

	
	
	

	4
	Testing and Defects
	

	42.2
	The defects date is 
	Fifty-Two (52) weeks after Completion of the Section of the Works as per the Accepted Programme

	43.2
	The defect correction period is 
	Twenty-four (24) hours for emergencies or breakdowns and seven (7) working days for other defects including those requiring material to be obtained

	5
	Payment
	

	50.1
	The assessment interval is 
	Between the 20th day of each successive month and the Interim Payment Assessment shall be submitted by the 25th of each month.

	51.1
	The currency of this contract is the 
	South African Rand.

	51.2
	The period within which payments are made is 
	60 Calendar days after receiving a valid tax invoice

	51.4
	The interest rate is 
	the publicly quoted prime rate of interest (calculated on a 365-day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	

	60.1(13)
	The place where weather is to be recorded is:
	Medupi Power Station

	
	The weather measurements to be recorded for each calendar month are, 
	the cumulative rainfall (mm)

	
	
	the number of days with rainfall more than 10 mm

	
	
	the number of days with minimum air temperature less than 0 degrees Celsius

	
	
	the number of days with snow lying at 09:00 hours South African Time

	
	
	and these measurements:

	
	The weather measurements are supplied by
	The South African weather services

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at: 
	Medupi Power Station

	
	and which are available from: 
	the South African Weather Bureau and included in Annexure A1 to this Contract Data provided by the Employer

	
	
	

	7
	Title
	

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. Loss of or damage to Plant and Materials supplied to the Contractor by the Employer, or by Others on the Employer’s behalf, until the Contractor has received and accepted them

2. Loss of or damage to the Works, Plant and Material due to strikes, riots and civil commotion not confined to the Contractor’s employees

3. Loss of or wear or damage to the Works and any Equipment, Plant and Materials retained on the Site by the Employer after a termination, except loss, wear or damage due to the activities of the Contractor on the Site after termination

4. Theft, vandalism and damage to works after taking over
5. Damage to the works after taking over but before the Defects Certificate


	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	A
	Priced contract with activity schedule
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him. (See www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	W1.2(3)
	The Adjudicator nominating body is:
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration.

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	Johannesburg, South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X1
	Price adjustment for inflation
	

	X1.1(a)
	The base date for indices is 
	The Price will be fixed for the first year from Close of tender and subject to escalation at the end of the first yearX



	X1.1(c)
	The proportions used to calculate the Price Adjustment Factor are:
	proportion
	linked to index for
	Index prepared by

	
	
	0.15

0.50

0.35
	Non-adjustable

Labour

Material
	SEIFSA table C3

SEIFSA table G2



	
	Total
	1.00


	
	

	X2
	Changes in the law
	

	X5
	Sectional Completion
	

	X5.1
	The completion date for each section of the works is:
	Section
	Description
	Completion date

	
	
	1
	Cable tunnel ventilation
	As per accepted first programme

	
	
	2
	Completion of all outstanding documentation (As listed in the Employer Scope of works document 348-9973203)
	As per accepted first programme

	
	
	3
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20


	IT and Comms building HVAC modification

Coal silo substation

Coal plant substation

Coal stockyard North substation

Coal stockyard office

Coal stockyard South substation

Ash conveyer substation

Ash conditioning substation

Compressor house South substation

Compressor house South building

Substation West

Compressor house North substation

Substation North

Workshop and Stores substation

IT and Comms buildings

Access control building

Ash dump substation

Workshop and Stores building
	As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme
As per accepted first programme

	X7.1

X5.1
	Delay damages for late Completion of the sections of the works are: 
	Section
	Description
	Amount per day

	
	
	1

	Cable tunnel ventilation
	R5 000.00 up to a limit of 10% of the total Section value

	
	
	2
	Completion of all outstanding documentation (As listed in the Employer Scope of works document 348-9973203)


	R5 000.00 up to a limit of 10% of the total Section value

	
	
	3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
	IT and Comms building HVAC modification

Coal silo substation

Coal plant substation

Coal stockyard North substation

Coal stockyard office

Coal stockyard South substation

Ash conveyer substation

Ash conditioning substation

Compressor house South substation

Compressor house South building

Substation West

Compressor house North substation

Substation North

Workshop and Stores substation

IT and Comms buildings

Access control building

Ash dump substation

Workshop and Stores building
	R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value
R5 000.00 up to a limit of 10% of the total Section value

	
	The total delay damages payable by the Contractor does not exceed:
	The amount payable is 10% of the Contract Value. 

	X13
	Performance bond
	

	X13.1
	The amount of the performance bond is
	10% of the Contract Price at Contract Date

	X16
	Retention
	

	X16.1
	The retention free amount is
The retention percentage is
	R 0.00 (5% of the Contract Value)  
5 % of the total of the Prices (on each Payment Certificate)

	X17
	Low performance damages
	

	X17.1
	The amounts for low performance damages are:
	Amount
R5 000.00 per section
	Performance level
For HVAC system not meeting 

the capacity/performance

measurement test accuracy

requirements of ±5% under full

working conditions in each area

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to:
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to:
	the amount of the deductibles relevant to the event 

	X18.3
	The Contractor’s liability for Defects due to his design which are not listed on the Defects Certificate is limited to
	The greater of 

· the total of the Prices at the Contract Date 

and 

· the amounts excluded and unrecoverable from the Employer’s assets policy for correcting the Defect (other than the resulting physical damage which is not excluded) plus the applicable deductible as at contract date.

	X18.4
	The Contractor’s total liability to the Employer for all matters arising under or in connection with this contract, other than excluded matters, is limited to:
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for

· Defects due to his design which arise before the Defects Certificate is issued,

· Defects due to manufacture and fabrication outside the Site,

· loss of or damage to property (other than the works, Plant and Materials),

· death of or injury to a person and 

· infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	(i) Two (2) years after the defects date for latent Defects and 
(ii) the date on which the liability in question prescribes in accordance with the Prescription Act No. 68 of 1969 (as amended or in terms of any replacement legislation) for any other matter.

A latent Defect is a Defect which would not have been discovered on reasonable inspection by the Employer or the Supervisor before the defects date, without requiring any inspection not ordinarily carried out by the Employer or the Supervisor during that period. 

If the Employer or the Supervisor do undertake any inspection over and above the reasonable inspection, this does not place a greater responsibility on the Employer or the Supervisor to have discovered the Defect.

	Z
	The Additional conditions of contract are
	Z1 to Z16 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Project Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Project Manager within thirty days of the notification or as otherwise instructed by the Project Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Project Manager.

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken, if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z4.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, while Providing the Works and after Completion, requires the prior written consent of the Project Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z4.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z5
	Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a waiver of rights and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z6
	Health, safety and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site.

· warrants that the total of the Prices as at the Contract Date includes enough for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and

· undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z6.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z7.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	Delete from the last sentence in core clause 61.3, “unless the Project Manager should have notified the event to the Contractor but did not”.

	
	

	Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z9.2
	The Contractor’s entitlement under the indemnity in 83.1 is provided for in 60.1(14) and the Employer’s liability under the indemnity is limited.

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z10.1
	   or had a business rescue order granted against it.

	
	

	Z11
	Addition to secondary Option X7 Delay damages (if applicable in this contract)

	Z11.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data for Option X7 or Options X5 and X7 used together, the Employer may terminate the Contractor’s obligation to Provide the Works using the same procedures and payment on termination as those applied for reasons R1 to R15 or R18 stated in the Termination Table.

	
	


	Z12
	Ethics

	For the purposes of this Z-clause, the following definitions apply:

	Affected Party
	means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

	Coercive Action
	means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

	Collusive Action
	means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

	Committing Party
	means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractor or the Subcontractor’s employees,

	Corrupt Action
	means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

	Fraudulent Action
	means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

	Obstructive Action
	means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action, and

	Prohibited Action
	means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

	Z12.1
	A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof.

	Z12.2
	The Employer may terminate the Contractor’s obligation to Provide the Services if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Services for this reason.

	Z12.3
	If the Employer terminates the Contractor’s obligation to Provide the Services for this reason, the amounts due on termination are those intended in core clauses 92.1 and 92.2.

	Z12.4
	A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.

	
	

	Z13
	Insurance

	Z 13.1
	Replace core clause 84 with the following:


	Insurance cover
	84
	

	
	
	

	
	84.1
	When requested by a Party, the other Party provides certificates from his insurer or broker stating that the insurances required by this contract are in force.

	
	
	

	
	84.2
	The Contractor provides the insurances stated in the Insurance Table A.

	
	
	

	
	84.3
	The insurances provide cover for events which are at the Contractor’s risk from the starting date until the earlier of Completion and the date of the termination certificate.

	
	
	

	
	
	INSURANCE TABLE A
Insurance against
Minimum amount of cover or minimum limit of indemnity
Loss of or damage to the works, Plant and Materials
The replacement cost where not covered by the Employer’s insurance
The Employer’s policy deductible, as at Contract Date, where covered by the Employer’s insurance
Loss of or damage to Equipment
The replacement cost
Liability for loss of or damage to property (except the works, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract
Loss of or damage to property

Employer’s property

The replacement cost where not covered by the Employer’s insurance
The Employer’s policy deductible, as at Contract Date, where covered by the Employer’s insurance
Other property

The replacement cost

Bodily injury to or death of a person 

The amount required by applicable law
Liability for death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract
The amount required by the applicable law


	
	
	

	Z 13.2
	
	Replace core clause 87 with the following:
The Employer provides the insurances stated in the Insurance Table B.

	
	
	

	
	
	

	
	
	

	
	
	INSURANCE TABLE B
Insurance against or name of policy
Minimum amount of cover or minimum limit of indemnity

Assets All Risk

Per the insurance policy document

Contract Works insurance

Per the insurance policy document

Environmental Liability

Per the insurance policy document
General and Public Liability

Per the insurance policy document
Transportation (Marine)

Per the insurance policy document
Motor Fleet and Mobile Plant

Per the insurance policy document
Terrorism

Per the insurance policy document
Cyber Liability

Per the insurance policy document

Nuclear Material Damage and Business Interruption
Per the insurance policy document
Nuclear Material Damage Terrorism
Per the insurance policy document



	Z14
	Nuclear Liability

	Z14.1
	The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear installation, as designated by the National Nuclear Regulator of the Republic of South Africa, and is the holder of a nuclear licence in respect of the KNPS.

	Z14.2
	The Employer is solely responsible for and indemnifies the Contractor or any other person against any and all liabilities which the Contractor or any person may incur arising out of or resulting from nuclear damage, as defined in Act 47 of 1999, save to the extent that any liabilities are incurred due to the unlawful intent of the Contractor or any other person or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z14.3
	Subject to clause Z14.4 below, the Employer waives all rights of recourse, arising from the aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to the unlawful intent of the Contractor or any other person, or the presence of the Contractor or that person or any property of the Contractor or such person at or in the KNPS or on the KNPS site, without the permission of the Employer or of a person acting on behalf of the Employer.

	Z14.4
	The Employer does not waive its rights provided for in section 30 (7) of Act 47 of 1999, or any replacement section dealing with the same subject matter.

	Z14.5
	The protection afforded by the provisions hereof shall be in effect until the KNPS is decommissioned.

	
	

	Z15
	Asbestos

	For the purposes of this Z-clause, the following definitions apply:

	AAIA
	means approved asbestos inspection authority.

	ACM
	means asbestos containing materials.

	AL
	means action level, i.e. a level of 50% of the OEL, i.e. 0.1 regulated asbestos fibres per ml of air measured over a 4 hour period. The value at which proactive actions is required in order to control asbestos exposure to prevent exceeding the OEL.

	Ambient Air
	means bbreathable air in area of work with specific reference to breathing zone, which is defined to be a virtual area within a radius of approximately 30cm from the nose inlet.

	Compliance Monitoring
	means ccompliance sampling used to assess whether or not the personal exposure of workers to regulated asbestos fibres is in compliance with the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	OEL
	means ooccupational exposure limit.

	Parallel Measurements
	means mmeasurements performed in parallel, yet separately, to existing measurements to verify validity of results.

	Safe Levels
	means airborne asbestos exposure levels conforming to the Standard’s requirements for safe processing, handling, storing, disposal and phase-out of asbestos and asbestos containing material, equipment and articles.

	Standard
	means the Employer’s Asbestos Standard 32-303: Requirements for Safe Processing, Handling, Storing, Disposal and Phase-out of Asbestos and Asbestos Containing Material, Equipment and Articles.

	SANAS
	means the South African National Accreditation System.

	TWA
	means the average exposure, within a given workplace, to airborne asbestos fibres, normalized to the baseline of a 4 hour continuous period, also applicable to short term exposures, i.e. 10-minute TWA.

	Z15.1
	The Employer ensures that the Ambient Air in the area where the Contractor will Provide the Services conforms to the acceptable prescribed South African standard for asbestos, as per the regulations published in GNR 155 of 10 February 2002, under the Occupational Health and Safety Act, 1993 (Act 85 of 1993) (“Asbestos Regulations”). The OEL for asbestos is 0.2 regulated asbestos fibres per millilitre of air as a 4-hour TWA, averaged over any continuous period of four hours, and the short-term exposure limit of 0.6 regulated asbestos fibres per millilitre of air as a 10-minute TWA, averaged over any 10 minutes, measured in accordance with HSG248 and monitored according to HSG173 and OESSM.

	Z15.2
	Upon written request by the Contractor, the Employer certifies that these conditions prevail. All measurements and reporting are effected by an independent, competent, and certified occupational hygiene inspection body, i.e. a SANAS accredited and Department of Employment and Labour approved AAIA. The Contractor may perform Parallel Measurements and related control measures at the Contractor’s expense. For the purposes of compliance the results generated from Parallel Measurements are evaluated only against South African statutory limits as detailed in clause Z15.1. Control measures conform to the requirements stipulated in the AAIA-approved asbestos work plan.

	Z15.3
	The Employer manages asbestos and ACM according to the Standard.

	Z15.4
	In the event that any asbestos is identified while Providing the Services, a risk assessment is conducted and if so required, with reference to possible exposure to an airborne concentration of above the AL for asbestos, immediate control measures are implemented and relevant air monitoring conducted in order to declare the area safe.

	Z15.5
	The Contractor’s personnel are entitled to stop working and leave the contaminated area forthwith until such time that the area of concern is declared safe by either Compliance Monitoring or an AAIA approved control measure intervention, for example, per the emergency asbestos work plan, if applicable.

	Z15.6
	The Contractor continues to Provide the Services, without additional control measures presented, on presentation of Safe Levels. The contractually agreed dates to Provide the Services, including the Completion Date, are adjusted accordingly. The contractually agreed dates are extended by the notification periods required by regulations 3 and 21 of the Asbestos Regulations, 2001.

	Z15.7
      Z16

 
	Any removal and disposal of asbestos, asbestos containing materials and waste, is done by a registered asbestos contractor, instructed by the Employer at the Employer’s expense, and conducted in line with South African legislation.
Employer shall be permitted to retain 2.5% (two and half percent) of the invoices (excluding VAT) as security for the fulfilment by the Contractor of their SDL&I obligations
Once the Employer has verified that Contractor have fulfilled their SDL&I obligations, the 2.5% retained shall be approved for reimbursement by the Employer to the Contractor within ninety (90) days of verification by the Employer


	
	


Annexure A1:
 Rainfall

The average rainfall, mainly occurring because of thunderstorms, ranges from 380mm in the north to just over 7000mm on parts of the Waterberg. 

The rainy season is generally form November to March with the peak season falling in January 50 and 80 days per year can be expected. The rainfall is somewhat unreliable and rather severe drought conditions occur 12% of all the year.   

Annexure B:
The Employer’s Panel of Adjudicators 

The following persons listed in alphabetical order of their surname have indicated their willingness to be included in the Eskom Panel of Adjudicators.  Their CV’s may be obtained by using the contact details provided.

	Name
	Location
	Contact details (phone & e mail)

	Nigel ANDREWS
	Gauteng
	+27 11 836-6760

nigela@quoin.net

	Andrew BAIRD
	Gauteng
	+27 11 803 3008

andrewbaird@ecsconsult.co.za

	Christopher BINNINGTON
	Gauteng
	+27 11 888-6141

cdb@bca.co.za

	Peter HIGGINS
	UK
	+44 1293 873 868

peterhiggins@pdconsult.co.uk

	Bruce LEECH
	Gauteng
	+27 11 290 4000

leech@counsel.co.za

	Nigel NILEN
	Gauteng
	+27 11 465 3601; nilences@global.co.za

	Peter THURLOW
	Gauteng
	+27 11 787 6226

info@thurlowassoc.com 


Information about the Panel and appointment of the selected Adjudicator is available from Eskom Supply Chain Operations management, by contacting Leighton Itholeng (Tel.: +27 (0)11 800 4031)

C1.2 Contract Data

Part two - Data provided by the Contractor
Notes to a tendering contractor:

1. Please read both the NEC3 Engineering and Construction Contract (April 2013) and the relevant parts of its Guidance Notes (ECC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on pages 156 to 158 of the ECC3 (April 2013) Guidance Notes.

2. The number of the clause which requires the data is shown in the left-hand column for each statement however other clauses may also use the same data

3. Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data. Otherwise, complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     

	
	Address
	     

	
	Tel No.
	     

	
	Fax No.
	     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	     %

	11.2(18)
	The working areas are the Site and
	     

	24.1
	The Contractor's key persons are:
	

	
	1
Name:
	     

	
	
Job:
	     

	
	
Responsibilities:
	     

	
	
Qualifications:
	     

	
	
Experience:
	     

	
	2
Name:
	     

	
	
Job
	     

	
	
Responsibilities:
	     

	
	
Qualifications:
	     

	
	
Experience:
	     

	
	
	CV's (and further key persons data including CVs) are appended to Tender Schedule entitled     .

	11.2(3)
	The completion date for the whole of the works is
	     

	11.2(14)
	The following matters will be included in the Risk Register
	     

	11.2(19)
	The Works Information for the Contractor’s design is in:
	     

	31.1
	The programme identified in the Contract Data is
	     

	A
	Priced contract with activity schedule
	

	11.2(20) 
	The activity schedule is in
	     

	11.2(30)
	The tendered total of the Prices is 
	      (in figures) 

      (in words), excluding VAT 

	
	Data for Schedules of Cost Components
	Note “SCC” means Schedule of Cost Components starting on page 60, and “SSCC” means Shorter Schedule of Cost Components starting on page 63 of ECC3 (April 2013).

	A
	Priced contract with activity schedule
	Data for the Shorter Schedule of Cost Components

	41 in SSCC
	The percentage for people overheads is:
	     %

	21 in SSCC
	The published list of Equipment is the last edition of the list published by
	     

	
	The percentage for adjustment for Equipment in the published list is
	Minus      %

	22 in SSCC
	The rates of other Equipment are:
	Equipment
	Size or capacity
	Rate

	
	
	     
	     
	     

	
	
	     
	     
	     

	
	
	     
	     
	     

	
	
	     
	     
	     

	
	
	     
	     
	     

	61 in SSCC
	The hourly rates for Defined Cost of design outside the Working Areas are
	Category of employee
	Hourly rate

	
	Note:  Hourly rates are estimated ‘cost to company of the employee’ and not selling rates.  
	     
	     

	
	Please insert another schedule if foreign resources may also be used
	     
	     

	
	
	     
	     

	
	
	     
	     

	62 in SSCC


	The percentage for design overheads is
	     %

	63 in SSCC
	The categories of design employees whose travelling expenses to and from the Working Areas are included in Defined Cost are:
	     


C1.3 Forms of Securities 

Pro formas for Bonds & Guarantees

For use with the NEC3 Engineering & Construction Contract 

The conditions of contract stated in the Contract Data Part 1 include the following Secondary Options:

Option X13:
Performance Bond

Each of these secondary Options requires a bond or guarantee “in the form set out in the Works Information”. Pro forma documents for these bonds and guarantees are provided here for convenience but are to be treated as part of the Works Information.

The organisation providing the bond / guarantee does so by copying the pro forma document onto his letterhead without any change to the text or format and completing the required details. The completed document is then given to the Employer within the time stated in the contract.  

Pro forma Performance Bond – Demand Guarantee (for use with Option X13)

(to be reproduced exactly as shown below on the letterhead of the Contractor’s Parent Company)
	Eskom Holdings SOC Ltd

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Date:
	


Dear Sirs

Reference No. [●] 
Performance Bond – Demand Guarantee: 

Project [  ] Contract Reference: …… 

1. In this Guarantee the following words and expressions shall have the following meanings: -

1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [.]as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Eskom” - means Eskom Holdings SOC Ltd, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30].

1.6 “Expiry Date” - means the date on which the Defects Certificate is issued in terms of the Contract.

1.7 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); 

1.8 “Project” - means [insert if applicable.].

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 be signed on behalf of Eskom by a Group Executive, Divisional Executive, Senior General Manager, General Manager or its delegate;

3.2 state the amount claimed (“the Demand Amount’);

3.3 state that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between Eskom and the Contractor.

6. Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release, or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable.

8.2 is, save as provided for in 7 above, personal to Eskom and is neither negotiable nor transferable.

8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof.

8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa. 

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp

C2.1 Pricing assumptions: Option A

1. How work is priced and assessed for payment

Clause 11 in NEC3 Engineering and Construction Contract, (ECC3) Option A states:

	Identified and defined terms
	11

11.2
	(20) The Activity Schedule is the activity schedule unless later changed in accordance with this contract.



	
	
	(27) The Price for Work Done to Date is the total of the Prices for 

· each group of completed activities and

· each completed activity which is not in a group.

A completed activity is one which is without Defects which would either delay or be covered by immediately following work.



	
	
	(30) The Prices are the lump sum prices for each of the activities on the Activity Schedule unless later changed in accordance with this contract.




This confirms that Option A is a lump sum form of contract where the work is broken down into activities, each of which is priced by the tendering contractor as a lump sum. Only completed activities are assessed for payment at each assessment date; no part payment is made if the activity is not completed by the assessment date. 

2. Function of the Activity Schedule

Clause 54.1 in Option A states: “Information in the Activity Schedule is not Works Information or Site Information”.  This confirms that specifications and descriptions of the work or any constraints on how it is to be done are not included in the Activity Schedule but in the Works Information. This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Works in accordance with the Works Information”. Hence the Contractor does not Provide the Works in accordance with the Activity Schedule.  The Activity Schedule is only a pricing document.  

3. Link to the programme

Clause 31.4 states that “The Contractor provides information which shows how each activity on the Activity Schedule relates to the operations on each programme which he submits for acceptance”. Ideally the tendering contractor will develop a high-level programme first then resource each activity and thus arrive at the lump sum price for that activity both of which can be entered into the activity schedule.  

4. Preparing the activity schedule
Generally, it is the tendering contractor who prepares the activity schedule by breaking down the work described within the Works Information into suitable activities which can be well defined, shown on a programme and priced as a lump sum.

The Employer, in his Instructions to Tenderers or in a Tender Schedule, may have listed some items that he requires the Contractor to include in his activity schedule and be priced accordingly. 

It is assumed that in preparing his activity schedule the Contractor:
· Has taken account of the guidance given in the ECC3 Guidance Notes pages 19 and 20.

· Understands the function of the Activity Schedule and how work is priced and paid for.

· Is aware of the need to link the Activity Schedule to activities shown on his programme.

· Has listed and priced activities in the activity schedule which are inclusive of everything necessary and incidental to Providing the Works in accordance with the Works Information, as it was at the time of tender, as well as correct any Defects not caused by an Employer’s risk.
· Has priced work he decides not to show as a separate activity within the Prices of other listed activities to fulfil the obligation to complete the works for the tendered total of the Prices. 
· Understands there is no adjustment to the lump sum Activity Schedule price if the amount, or quantity of work within that activity later turns out to be different to that which the Contractor estimated at time of tender. The only basis for a change to the Prices is because of a compensation event. 
C2.2 the activity schedule
Preliminaries and general
	Item
	Program reference
	Description
	Unit
	Amount

	1
	
	Preliminaries and general
	
	

	
	
	
	
	

	1.1
	
	Fixed charge and Value-Related items
	Sum
	

	
	
	
	
	

	1.2
	
	Time-related items
	Sum
	

	
	
	
	
	


	A
	Subtotal
	R


Works
	Item
	Program-reference
	Description
	Unit
	Amount

	2,1
	
	CABLE TUNNEL VENTILATION SYSTEM
	Sum
	

	 
	
	 
	 
	

	2,2
	
	SERVICE AND MAINTENANCE OF THE COMPLETE HVAC WORKS
	Sum
	

	 
	
	 
	 
	

	2,3
	
	ENGINEERING OF THE COMPLETE HVAC WORKS
	Sum
	

	 
	
	 
	 
	

	2,4
	
	COMPLETION OF CONSTRUCTION
	Sum
	

	 
	
	 
	 
	

	2,5
	
	KKS CODING (Kraftwerk-Kenzeichnungs System) (Configuration Management) 
	Sum
	

	 
	
	 
	 
	

	2,6
	
	DEFECTS TO BE FIXED FOR THE COMPLETE HVAC WORKS
	Sum
	

	 
	
	 
	 
	

	2,7
	
	QUALITY CONTROL INSPECTION TEST PLAN (ITP) or QUALITY CONTROL PLAN (QCP)
	Sum
	

	 
	
	 
	 
	


	B
	Subtotal
	R


Summary

	Description
	Code
	Amount

	PRELIMINARIES AND GENERAL
	A
	R

	WORKS
	B
	R


	Total
	R


Part 3: Scope of Work
C3.1: Employer’s works Information

1 Description of the works
1.1 Executive overview 

The Medupi outstanding HVAC scope of work as detailed by 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station) and the accompanying drawings; comprise of the engineering, the provision of all labour including materials and Contractor’s equipment, manufacturing (where required), supply (where required), delivery (where required), off-loading, hoisting, erection, testing, balancing and commissioning to serve, guarantee and maintenance after final completion of the HVAC installation.

The engineering, quality control, inspections, plant, and material selection (where required), preparation of installation drawings (where required), modification of existing plant/structures, testing, balancing, commissioning, and preparation of operating and maintenance manuals, are to be managed and executed by the Contractor in a systematic manner as follows:

a) Cable tunnel ventilation system.

b) P35A and P35C Service and maintenance of the complete HVAC Works. Critical repairs and services are required to ensure the HVAC plant is available for commissioning & handover.

c) Engineering of the complete HVAC Works, which include existing drawings and equipment submissions which are to be updated and approved to reach As-built status.

d) Completion of construction (which might include modification), including quality control and assurance. All outstanding works is to be completed to comply with Employer’s requirements.

e) KKS Coding.

f) P35A and P35C outstanding defects to be fixed.

g) Complete data books to Employer’s requirements.

h) Interface between local Network Control Panel (NCP) and Consolidated Building Management System (CBMS) to be engineered and implemented.

i) Testing & commissioning of the complete HVAC system. HVAC System to be commissioned, witnesses and signed off according to approved procedures.

j) Completion & handover which includes training, operation & maintenance, and As-built documentation (including testing, balancing, and commissioning documentation).

k) Providing the relevant certification.

l) P35B outstanding documentation.

m) IT & Comms building HVAC modification

1.2 Employer’s objectives and purpose of the works
Medupi Power Station Heating Ventilation and Air Conditioning (HVAC) Plants are currently under construction and some sections of the plants have been partially commissioned and tested but not complete; therefore, they have not been handed over to the Client (Eskom Generation) yet. This is a global issue across three civil packages namely P35A, P35B and P35C as well as the cable tunnel ventilation system.

The employer’s objectives are to complete all outstanding work on all Package 35 (P35) and Tunnel Ventilation HVAC works, test, and commission in preparation for final handover to Eskom Generation.

1.3 Interpretation and terminology

Abbreviations
Refer to document 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station).

Interpretation

Any reference to the Contractor includes a reference to his personnel, Subcontractors, employees and agents.

All references to the “Employer” in this Works Information may be a reference to “Project Manager” and/or “Supervisor” as may be applicable. 

In addition to the requirements stated in the Contract and notwithstanding that it may not be expressly stated, the Contractor complies with all Employer standards and Medupi Power Station requirements in fulfilling his obligations under the Contract.

All references to “commissioning” include both hot commissioning and cold commissioning unless expressly stated otherwise where applicable.  
2 Management and start up.

2.1 Management meetings

Meetings will be held monthly between the Project Manager and the Contractor, and any person instructed by the Project Manager to attend. The Contractor is represented at each meeting by the appropriate member of the staff. Additional ad hoc meetings may also be called to address urgent issues.

The Project Manager will, as and when necessary, require the Contractor to attend meetings with Other Contractors on the project. This requirement does not constitute a compensation event.  

The venue for these meetings is as determined by the Project Manager. The Project Manager writes the minutes of meetings and circulates to attendees within five (5) working days.

Any action of the Project Manager and the Contractor implied in the minutes of meetings is confirmed by a separate formal communication between the Project Manager and the Contractor.

The Contractor reports the overall progress and as a minimum requirement, the following is addressed:

a) Contractor’s current activity progress and planned finish dates

b) Contractor’s planned start and finish dates for the works 

c) Contractor and Project Manager’s programme agenda current and projected manpower by class

d) Health, Safety and Quality issues

e) The progress of any other relevant activities

f) Discussion on any technical and commercial issues

g) Problem areas or concerns

Regular meetings of a general nature may be convened and chaired by the Project Manager as follows:

Table 1: Meetings Schedule

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	Weekly on Wednesday at Medupi Employer Offices
	Venue determined by the Project Manager 


	Relevant appointed members of a Risk or and Compensation event committee that will include Contractor’s Project Manager,

Construction Manager, Engineering Manager, Quality Manager, Safety Manager, Environmental Manager

	Overall contract progress and feedback
	Monthly 
	Venue determined by the Project Manager
	Employer, Contractor, Supervisor, 

	Overall contract progress and feedback during execution
	Weekly
	Venue determined By the Project Manager
	Employer, Contractor, Supervisor
as determined by the Project Manager

	Planning Meetings
	Weekly 
	Venue determined By the Project Manager
	Employer, Contractor, Supervisor,

Planner and Others as determined by the Project Manager

	Integration meetings with Others 
	Weekly
	Venue determined By the Project Manager
	Employer, Contractor, Supervisor, 

Planners and Others as determined by the Project Manager

	Safety Meetings 
	Monthly
	Venue determined By the Project Manager
	Employer, Contractor, Supervisor

Safety Officers and  

Others as determined by the Project Manager


Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so specified by persons and at times and locations to suit the Parties, the nature, and the progress of the works. Records of these meetings shall be submitted to the Project Manager by the person convening the meeting within five (5) days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting. Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.

2.2 Documentation control

Submission

All submissions to the Employer, the language of all documentation is to be in English. Documentation submissions must be through either email or walk-in to documentation centre with CD and/or hard copies. In case submission of documentation is through email, take note of the following:

a) Email submissions must be directed to the proxy email and copy all recipient(s) as per the distribution matrix, which will be provided by the Project Manager. 

b) Use emails strictly as a channel for submitting documentation. 

c) All information required and intended for use by the Employer, may not be part of the body of the email, one must document it. 

d) Email must not be used as a transmittal; all submissions must be accompanied by a transmittal slip.

e) The email subject must always include the package number/contract number and transmittal number.

Large file transfer: Documentation submission with the file size that exceeds the outlook maximum size of 10MB, Contractor must submit via the Employer’s large file transfer portal, CD/DVD, and/or hard drives to the Employer project documentation centre. The Contractor must notify the Employer in advance via email, with the transmittal note attached, to confirm the date, time, and method of submitting large files. Method option may be CD/DVD and/or hard drives, which is a walk into documentation centre or large file transfer portal. 

All submissions, the receiver must acknowledge by sending back a signed transmittal to the sender within two (2) working days upon receipt. Every submission must have the pdf version and the native (Editable) version. The file name for both the pdf and the native must be the same, and as minimum contain documentation number and revision. One must list all items intended for submission, on the transmittal. 

If the pack contains 10 documentations, therefore the transmittal must contain 10 items on the list. The listing must include as minimum documentation number, title, and revision. The example of 10 items, will equate to a pack of 10 pdf files and 10 native files, because each pdf files must have a native file. 

Identification

Documentation must have a unique documentation identifier for audit trail. The transmittal must also have the unique identifier. All other documentation properties must be on the document; to supplement the document number. Minimum properties that must be on the document is the package number, contract, revision number, KKS code, functional area (example Unit 1), document type, document status, compiler, reviewer(s), approver, and approval date (Refer to 348-883860 Medupi Format and Layout Specification).
The primary documentation identifier is the Employer documentation management system generated number, except for the drawings. The primary number for the drawing is the Employer drawing number with a prefix of 0.84. Prior submission the Contractor must request for the drawings number(s), data books and application for inspection numbers from the Employer, to populate on the documentation before submission. The secondary or alternative documentation number is the Contractor documentation identifier. The Contractor must request pre-allocation of numbers via the pre-allocation form (348-684677). 

All letters exchanged between the Employer and Contractor will contain a secondary numbering system which is sequential, to account for the audit trail. Example, Employer compiled letters must use this format P00-ESK-MED-0001,

a) P00 = package number

b) ESK = Eskom

c) MED = Medupi

d) 0001 = sequential number.
Contractor format must be P00-XXX-MED-0001, which is as follows:

a) P00 = Package number

b) XXX = Contractor name abbreviation

c) MED = Medupi

d) 0001 = sequential number.

The Employer will allocate the Employer documentation number upon submission from the Contractor 
Revision control

Contractor must use only numeric revision control, and not use alpha or alphanumeric. Contractor may not skip revisions, track internal changes via version control, but submission to the Employer must maintain a sequential revision control, without skipping numbers. First submission must be revision 0.

Do not revise a record. A document must contain revision history. Design/drawing composed of multiple sheets (example sheet 1 to 10); Contractor must revise all sheets as a batch, even if changes are made to one sheet. The Contractor must always maintain revision control on the entire batch and submit the entire batch. 

Drawing Management

Use the Employer’s drawing template and ensure that all the fields on the title block are populated and all signatures are completed. Maintain the revision audit trail on the title block. The last submission of the drawing must be the final as-built drawing. The creation, issuing and control of engineering drawings are in accordance with Employer’s Drawing Standard and Common requirements 240-86973501. The Contractor must submit as minimum one hardcopy and an electronic copy to the Employer.

The Contractor must submit editable electronic drawings in Micro Station (DGN) format, and scanned drawings in pdf format. Drawings issued to the Employer must not be right protected or encrypted as the Employer has to do the necessary configuration management on these documents upon receipt. Electronic drawings must have a water mark indicating the approval phase of a drawing and hardcopies must be stamped to indicate the phase. 

Any additional drawings requested by the Employer do not constitute a compensation event. All drawing types including but not limited to the following (General arrangement, Isometrics, P&IDs, detail drawings) are submitted in the following formats:

a) One (1) hard copy.

b) One (1) electronic copy in pdf format

c) One (1) electronic copy in the native CAD format, preferably dwg format

Drawings are submitted in sufficient time to permit reviews, comments and/or modifications being made, if such are considered necessary by the Project Manager, without delaying the Contract Delivery and Completion Dates.

Report

The Contractor shall submit the vendor documentation submission schedule for review to the Employer within thirty (30) days after the contract is awarded. After being informed of the decision to accept or reject the schedule, the Contractor revises and submits the updated schedule within forty-eight (48) hours. The VDSS is revisable, and one must discuss any change to reach agreement between all parties, and then properly document the changes. Changes in the VDSS include additional documentation for submission; submission dates; documentation descriptions and document numbers; etc. The Contractor shall be responsible for the management of the schedule. 

The Contractor must compile a documentation register, to track the documentation submission progress, in line with Contractor-committed dates on the VDSS. The register for tracking submission progress is the master documentation list (MDL); Contractor must submit it monthly to the Employer. The MDL must contain an audit trail of all submitted documentation, all historic documentation revisions, and current revision.
Retention of Documentation 

The Contractor must retain all documentation which are specified on the VDSS, this includes data books, for a minimum of ten (10) years post contract close out in line with the Rules of Conduct for Registered Persons, Engineering Professional Act, paragraph 4(a): “Registered Persons, may not without satisfactory reasons destroy or dispose of, or knowingly allow any other person to destroy or dispose of, any information within a period of ten (10) years after completion of the work concerned.”

The retained documentation must be kept electronically in the Contractor’s documentation management system. The Contractor must also keep the original ink signed hard copies for the minimum of ten (10) years post contract close out.  

When the ten (10) years comes to an end, the Contractor must inform the Employer in writing prior to disposal, to confirm if the Employer is not in need of any documentation. The correspondence must include the master documentation register which outlines all retained documentation. It is the Contractor’s responsibility to ensure that the correspondence has reached the Employer, by requesting acknowledgement of receipt. The Employer has the maximum of six (6) months to respond in writing to the Contractor, failure to do so, the Contractor may proceed and dispose the documentation after the six (6) months has passed. 

Governance

Contractor must comply with the following governance: 348-883860: Medupi Format and Layout Specification; 348-883808 Medupi Document and Records Management Work Instruction; 348-883753 Project Data Capturing Guideline ; 240-86973501 Engineering Drawing Standard; 348-885429 Engineering Change Management Work Instruction; 36-943 Engineering Drawings Office and Engineering Documentation Standard; 240-53114186 Eskom Project/Plant Specific Technical Document and Records Management Procedure, 240-83561037 Reporting and Data Requirements Specification for Contractors, 348-942820 Transmittal Template, 200-616427 Data Book Checklist.
Configuration Management 

The Contractor to prepare a configuration management (CM) plan utilizing ISO 10007 as a reference guide for the technical specification document. The CM plan shall include the following:

The process of managing documentation for the works will be supported by the following.

a) According to process functions: All plant shall be coded to KKS Breakdown Level 3.  

b) According to points of installations: Electrical and instrumentation devices installation units (e.g. cabinets, panels, consoles) shall be coded to KKS Breakdown Level 3. 

c) Location codes: Plant structures shall be coded to KKS Breakdown Level 2. 

d) Cables coding: Cables shall be coded with either source or destination equipment KKS code followed by sequential four-digit number and optional four alpha numeric characters. 

The Contractor to codify all equipment, and any components which are required to be codified as per the guidelines and standards referenced in this document. The Contractor to indicate equipment and component codification in drawings and documents indicating or referencing such plant.

The Contractor to submit all KKS codes designated by the Contractor in an equipment list format with equipment descriptions, the documents in which they were originally designated, to the Employer for review. Any description abbreviations shall be done according to the List of Abbreviations (200-24473). 

The Contractor will remain responsible for ensuring that the codes designated are unique, not duplicated and meet the requirements established by the various standards applicable to the project. Where any ambiguities or doubts with regards to KKS codification exist, the Contractor must engage the Employer for resolution.

Plant Labelling and KKS Classification

The KKS system is used by the Contractor for classification and designation of both plant and associated documents. The Contractor uses Employer-specific interpretations of the KKS standards, which will be reviewed and agreed upon after Contract Date.

The Contractor shall manufacture and install labels according to the Medupi Label specification 2003340.

Any abbreviations to plant descriptions shall be prepared in accordance with the Employer’s abbreviation standard 200-24473. 

Detailed name plate or label lists with the service legends and including the KKS code shall be prepared by the Contractor and submitted to the Employer for review and comment before commencing the manufacture of the labels. On plant areas where labels do not make ergonomically sense please consult site configuration management for guidance.

Data
The Contractor supplies the descriptive data including the following but not limited to equipment list, price schedules, and speciality item lists in Microsoft Excel compatible to the Employer’s latest version.  Compliance to this requirement does not constitute compensation event. The lists contain the following fields for each item as a minimum:

a) Functional location

b) Tag ID (consistent with the Employer Specification) 

c) Description

d) Associated drawing and document names (that contain references to this item)

Documentation to be supplied by the Contractor
The following documentation must be supplied to the Employer by the Contractor as a minimum where applicable:

a) All engineering clearance charts

b) Technical specifications for the spares, part numbers and the stock levels required

c) Commissioning procedures

d) Performance test procedures

e) Installation reports 

f) Supply of end of manufacturing reports for all components

g) Documentation for new/modified auxiliaries

h) List with new components KKS numbering 

i) As-built drawings:

i. Single line drawings

ii. Works Information

iii. Schematic drawings

iv. Operating philosophy

j) Quality control plan

k) Installation procedure

l) Maintenance manual

m) Operating manual

n) Technical manual

o) Instruction manuals and/or catalogues 

p) List of recommended spares

q) Test procedure, certificates and/or report

r) Test instruments calibration certificates

s) Design review packages

At the end of the process design phase, the Contractor is expected to deliver the following updated documentation specific to the works:

a) Piping and instrumentation diagrams (P&ID’s)

b) Valve lists

c) Instrument schedule

d) Control narrative

e) Operating philosophy

f) Design calculations (i.e., NPSH, velocity, pressure drop/ 100m etc.)

g) Hydraulic model input file, results, and report

h) HAZOP study report

i) FMECA study report

j) Reliability, availability and maintainability (RAM) study Report

k) Equipment data sheets

l) Loading calculation

At the end of the mechanical design phase, the Contractor is expected to deliver the following updated documentation specific to the works:

a) Plot plans and GA drawings showing the positions of all pipes supports, and details of the supports

b) Isometric drawings for the pipeline, and piping accessories

c) Mechanical design calculations and any model input file, and reports

On completion of the C&I design the Contractor shall submit the following documentation to the Employer for approval.

a) Instrument location diagram 

b) Signal list

c) I/O block diagram

d) Control narrative or detailed functional description

e) Alarm list and rationalization 

f) Functional block diagram (FBD)

g) Instrument data sheets

The Contractor is also required to submit steel grade certificates, fabrication drawings, welder’s certificates and quality and test plans for review prior to fabrication.

Once the construction work is completed, the Contractor’s designer will issue the necessary certificates (inclusive of geotechnical and structural PE certificates) and as-built documentation (drawings, native files as well as structural and foundation design reports that includes all calculations).

2.3 Health and safety risk management

The Contractor shall comply with the health and safety requirements contained on the Occupational Health and Safety Act (OHSA Act 85 of 1993) and its regulations, Employer policies and procedures as well as contract requirements. It is essential that the Contractor is conversant with Employer safety procedures training prior commencing any work on site. Failure to comply shall result in the Employer suspending execution of services and removing the Contractor from site until compliance is achieved. The Employer may terminate the contract depending on the situation and risks to people, plant and equipment, reputation and the Employer’s business of electricity supply. 

The Contractor, shall always, consider itself to be the “Employer” for the purposes of the OHSA and shall not consider itself under the supervision or management of the Employer regarding compliance with the SHEQ requirements. The Contractor shall furthermore not consider itself to be a subordinate or under the supervision of the Employer in respect of these matters. The Contractor is always responsible for the supervision of its employees, agents, Subcontractors and mandataries and takes full responsibility and accountability for ensuring they are competent and aware of the SHEQ requirements and execute the works in accordance with the SHEQ requirements.

Should the Contractor appoint Subcontractors the Contractor shall carry responsibilities of a client as per Construction Regulation 2014.
The Contractor shall ensure that all statutory appointments and appointments required by the management system are in place, and that all appointees fully understand their responsibilities and are trained and competent to execute their duties. The Contractor supervises the execution of their duties by all such appointees.

The Contractor shall appoint a safety officer who will be responsible for the premises relevant to this contract and liaise with the Employer safety department accordingly to ensure compliance to health and safety requirements. As a minimum the appointed safety officer should have a national diploma – Safety management or environmental health and be registered with SACPCMP. 

The Employer, or person appointed by the Employer, may at any stage during the period of this contract:

a) Conduct health and safety audits regarding all aspects of compliance with the SHEQ requirements, at any off-site place of work, or the site establishment of the Contractor.

b) Refuse any employee, Subcontractor or agent of the Contractor access to the premises if such person has been found to commit an unsafe act or any unsafe working practice or is found not to be qualified or authorised in terms of the SHEQ requirements.

c) Issue the Contractor with a stop order should the Employer become aware of any unsafe working procedure or condition or any non-compliance with any provision of the SHEQ requirements.

The Employer expects the Contractor to engage in safety culture initiatives in line with the Employers SHEQ policy and value, Zero Harm.

The Contractor must implement their OHS management system and requirements and incorporate the applicable Employer requirements into their system.

2.3.1 Compliance with legislation and other requirements
It is required that all Contractors on the project comply with the relevant applicable legislation, specifications, and standards in accordance with the scope of the project.
It is the duty of the Contractor to ensure that they are familiar with the necessary OHS legislation required. Applicable acts/regulations should be displayed or available for employees, client and inspector when required. 
When there is an amendment to acts and/or to the regulations, the OHS plan must be reviewed, updated accordingly, and send through to the client. Changes must be communicated to all relevant employees.
2.3.2 SHE Induction and Access to Site

All the employees of the Contractor must attend the Employers SHEQ induction course provided by the Employer before commencement of the works will be allowed on the Site. It is the responsibility of the Contractor to ensure that all employees have attended the safety induction. Contractor shall further develop and train all its employees on company specific SHEQ induction. Proof of yearly induction should be always easily identifiable/available. Only once this induction has been received, will each employee receive a site access permit. 
2.3.3 Designer: Roles, Accountabilities and Responsibilities

A designer is the person responsible for the overall management of the project design as well as ensuring the management of the compliance of the completed works to the design during and after construction on site. 

Designers should ensure compliance with the Occupational Health and Safety Act in terms of Construction Regulations of 2014, Regulations 6, and all other applicable regulations, standards and legislations. 

The designer shall consider the hazards associated with the future maintenance of the designed structure(s) and make provision in the design(s) for the necessary maintenance work to be performed such that the associated risks are minimised. 

Designers should ensure that when they design for construction work they consider foreseeable health and safety risks during construction and eventual maintenance and cleaning of the structure in the balance with other design considerations, such as aesthetics and cost.

Inform the Employer in writing of any known or anticipated dangers or hazards relating to the works, and make available all relevant information required for the safe execution of the works upon being designed or when the design is subsequently altered.

The designer should apply the hierarchy of risk control. This means designers need to identify the hazards inherent in carrying out the works and where possible alter the design to avoid them. If the hazards cannot be removed by design changes, the designer should minimize the risks and provide information about the risks that remain.

Make available in a report to the Employer all relevant health and safety information about the design of the relevant structure, geotechnical science aspects where appropriate and the loading structure is designed to withstand.

Designer should describe any matters that require particular attention by a Contractor. Enough information should be provided to alert Contractors and Others to matters which they could not be reasonably expected to know about.

Take into consideration and ensure compliance of health and safety specification. 

In cases where the Employer uses offshore designers, the appointed designers must indicate and submit to the Employer the legislative requirements/documentation with which they comply to verify whether they meet the South African SHE legislative requirements.

An offshore designer can appoint a local designer to conduct the inspections required by the construction regulations.

Designers must communicate changes with the Project Manager on designs that affect environmental authorisations/approval issued. Final designs and layout maps must be approved by relevant authorities before the commencement of the works.
2.3.4 Contractor: Details, Accountabilities and Responsibilities

The Contractor carries primary accountability and responsibility for the health and safety of his/her employees within his/her working area, as contemplated by Section 37(2) of the OHS Act No. 85 of 1993 and Regulations. None of the additional safety requirements specified by the Employer reduces the Contractor’s accountability and responsibility for the health and safety of his employees within his working area.


The Contractor shall have a disciplinary process and an organisational structured procedure to deal with employees who have transgressed organisational and legal requirements.

The Contractor shall provide a list of names and contact telephone numbers of all his employees on site. This list shall be updated as and when new employees commence on site.

The Contractor shall keep a record of all employees, including date of induction, relevant skills, and licenses, and be able to produce this list at the request of the relevant officials. These records shall be filed in the OHS file.

Employees are responsible for their own health, safety, and that of their co-workers in their respective areas of work on the project. 

Employees must be made aware of their responsibilities during induction and awareness sessions some of which are:

a) Familiarising themselves with their workplaces and health and safety procedures.

b) Working in a manner that does not endanger them or cause harm to Others.

c) Keeping their work area tidy.

d) Reporting all incidents/accidents and near misses. 

e) Protecting fellow workers from injury.

f) Reporting unsafe acts and unsafe conditions.

g) Reporting any situation that may become dangerous.

h) Carrying out lawful orders and obeying health and safety rules.

i) Declaring to the employer if taking medication, which may have intoxicating effects. 

j) If an employee has a reasonable belief that the work to be undertaken is likely to endanger him/her or any other person/s due to sub-standard acts or conditions, inadequate precautions or a lack of protective equipment or clothing, he/she has the right to refuse to work and shall report such situation to the Employer.

k) An employee does have the right not to work in any area or perform any task where that employee has reasonable justification to believe that the work situation presents a danger to his/her health and safety, organizational assets or the environment.

It must be highlighted to all employees, that anyone who becomes aware of any person disregarding a health & safety notice, instruction or regulation shall immediately report this to the person concerned. If the person persists, stop the person from working and report the matter to the Project Manager immediately.

The Contractor appointed personnel shall be registered in their respective levels as professionals in terms of the legislative requirements (SACPCMP).
OHS professionals (which include safety officers) are required to register as professionals with the SACPCMP.

2.3.5 SHE Competency and organogram

The Contractor is required to compile their company organogram for the contract, highlighting the reporting structure from their senior management down to their project employees. This diagram must be kept up to date, a copy of which must be given to the Employer and copy filled in the relevant project SHE files.

The Contractor shall appoint a safety practitioner(s)/officer(s) with a minimum of a national diploma in safety management or environmental related courses and be registered with the SACPCMP.

2.3.6 COID and UIF requirements

The Contractor shall be registered with an appropriate employment compensation commissioner and submit proof of good standing with the commissioner. The Contractor shall, before the commencement with work on site, furnish the Employer with proof of a valid registration through a certificate of good standing in terms of the Compensation for Occupational Injuries and Diseases Act, (COID Act), 130 of 1993 and that all payments due to the commissioner are discharged. This cover shall remain in force during the contract and shall be the responsibility of the Contractor to ensure validity. The letter of good standing shall reflect the name of the Contractor.

2.3.7 Occupational health and safety policy

The Contractor shall have an OHS/SHEQ policy authorised by their chief executive (OHS Act Section 16(1) appointee) that clearly states overall SHEQ objectives and commitment to improving safety and health of its employees. The policy should outline the arrangements for carrying out and reviewing that policy.

The Employer has a SHEQ Policy (32-727) that clearly states the policy principles by which the Employer operates and the commitment to SHEQ excellence and is authorised by the chief executive. 

Contractors shall support the Employer SHEQ policy. 

2.3.8 Mandatory agreements

A section 37(2) agreement must be signed between the Employer and the Contractor at the time of awarding the contract. A signed copy of this agreement is submitted to the Employer prior to commencement of any activity on site. The Contractor must ensure that a section 37(2) agreement is signed between them and all their appointed Subcontractors for the contract.

Copies of all agreements must form part of the Contractor’s OHS file.

2.3.9 Annexure B: Eskom SHE Rules and Requirements

Annexure B is the acknowledgement of the Employers SHE rules, and requirements form signed and submitted by the Contractor.
2.3.10 Health and safety (SHE) file 

The Contractor shall compile a SHE (health and safety) file as per Employer’s safety file requirements. The Contractor shall also ensure that the health and safety file; which shall include all documentation required in terms of the provisions of act and these regulations; is opened and kept on site and made available to an inspector and/or the Employer upon request.

The Contractor at the end of the project shall submit health and safety file to the Employer. 

2.3.11 Health and safety management plan

The Contractor shall provide and demonstrate to the Employer a suitable and sufficiently documented health and safety plan, based on the Employer’s health and safety specification contemplated in regulation 5(1)(b) provided by the client.

The Contractor must use the applicable OHS information to develop a suitable and sufficient OHS plan, submitted with the tender documents, which will indicate to the Employer the level of compliance to the OHS requirements. The occupational health and safety plan shall identify each activity to be undertaken by the Contractor, the foreseeable internal and external hazards, the specific precautions, and controls that shall be necessary to ensure that the works proceeds safely and without risks to health or adjacent operations.

Upon discussions with the Contractor, a final accepted OHS plan would be signed and approved. 

The plan shall demonstrate the Contractors management commitment to OHS.

The safety plan shall be reviewed to ensure that it fully addresses all the issues and complies with the requirements of the OHS specifications and contract. If necessary, the Contractor shall amend the OHS plan as required by the Employer.

2.3.12 Hazard identification and Risk assessment

It is a legal requirement in terms of Section 8 (2)(d) of the OHS Act for an employer to continuously carry out risk assessments, to establish which risks and hazards are attached to the health and safety of persons due to any work which is performed, any article or substance which is, handled, stored, transported.

The Contractor shall prepare and provide to the Employer a baseline risk assessment as well as activity-based risk assessment for an intended work. 

2.3.13 Provision for Cost of Health and Safety measures

The Contractor shall ensure that there is provision for the cost of occupational health and safety measures.

Note: the costing for OHS must be detailed, that is itemised based on the overall scope of the project (i.e., medical surveillance (Medicals), training, provision of PPE, COVID-19 compliance, safety equipment purchases, resources and etc).

2.3.14 Medical programs

The Contractor shall ensure that the employees are registered on a medical surveillance programme and are in possession of a valid medical fitness certificate, completed in South Africa. The certificate of fitness should be relevant to the type of work (risk based) that the employee will be exposed to. This will require each employee to have a risk-based person job specification that will be used as a basis for medical examination.

The Contractor must ensure that his employees have undergone pre-entry medical examination before starting work on site. No employee will access site without a valid medical fitness certificate. Periodic medical examination shall be done for all employees as work progresses. Upon completion or as and when employees’ leave the project, an exit medical examination must be done for all employees involved in the project.

2.3.15 Emergency Care

The Contractor shall develop emergency procedure in line with the Employers emergency protocols. Contractor shall further ensure that emergency response service is always available to attend to any emergency cases that may arise during the duration of the contract. 

The Contractor shall be responsible to familiarise himself with local municipal disaster management portfolios.

A list of emergency numbers must be displayed at notice boards and public areas for ease of access to all employees and visitors. The Contractor shall ensure that his employees are familiar with the emergency numbers. Emergency numbers will also be part of the OHS induction.

Contractor shall have one first aid box for the first five (5) persons and thereafter one for every fifty (50) or team of workers on site or part thereof. There should be a trained and appointed person to render first aid service when required. The first aider(s) shall be in possession of a first aid level two (2) training as minimum requirement as per Employer’s emergency planning procedure 32-123.
More first aid boxes shall be provided if the risks, distance between work teams or workplace requirements require it (it should be available and accessible for the treatment of injured persons at that workplace).

Minimum contents of a first aid box: (Refer to GSR 3 Annexure of the OHS Act).
A prominent notice or sign shall be erected in a conspicuous place at a workplace (SANS1186 approved signs to indicate location of first aid boxes), indicating where the first aid box or boxes are kept as well as the name and contact details of the first aider of such first aid box or boxes.

The Contractor shall ensure that alternative arrangements shall be made for possible incidents occurring after normal working hours.

2.3.16 Employers’ lifesaving rules

The Contractor shall comply with the Employers lifesaving rules. Violation of these rules will be viewed in a serious light and the consequences will be dealt with via the respective disciplinary processes

Five (5) lifesaving rules have been developed that will apply to all Employer employees, agents, contractors, consultants, suppliers, and visitors. Failure to adhere to these rules will be considered a serious transgression. These rules are being implemented to prevent serious injury or death of any employee, labour broker or contractor working in any area within the Employer 
Employer lifesaving rules are non-negotiable health and safety rules which must not be broken under any circumstances.  It must be highlighted that the Employer takes a ZERO TOLERANCE stance to violation of these rules. These rules are applicable to any person entering the Employers sites.

The rules are as follows: 

	Rule 1
	OPEN, ISOLATE, TEST, EARTH, BOND AND/OR INSULATE BEFORE TOUCH

Any person who performs work on an electrical installation shall ensure that it is isolated, tested and earthed before starting any work.

(That is plant, any plant operating above 1000 V)

No person may work on any electrical network unless:

· He / she is trained and authorised as competent for the task to be done.

· A pre-task risk assessment to identify all risks and hazards must be conducted prior to any work commencing. 

· An equipotential zone is created for each worker on the job site by earthling, bonding and/or insulating according to approved divisional procedures.

· All conducting material is connected, all staff onsite wear electrical safety shoes and insulating techniques are applied according to standards. 

· The authorised person (Team leader) has certified and shown all team members that the apparatus is safe to work on. He / she is trained and authorised as competent

	Rule 2
	HOOK UP AT HEIGHTS

Working at Height is defined as any work performed above a stable work surface or where a person puts himself/herself in a position where he/she exposes himself/herself to a fall from or into. A pre-task risk assessment to identify all risks and hazards must be conducted prior to any work at height commencing.

	Rule 3
	BUCKLE UP

Seatbelts shall be always used whilst driving. No person may drive any vehicle on Eskom business and/or on Eskom premises: Unless the driver and all passengers are wearing seat belts.

	Rule 4
	BE SOBER

No person is allowed to be under the influence of intoxicating liquor or drugs while on duty.

Under-the-influence’ means the use of alcohol, drugs and /or a controlled substance to the extent that:

·  the individuals’ faculties are in any way impaired by the consumption or use of the substances or.

·  the individual is unable to perform in a safe, productive manner or.

·  the individual has a level of any such substance in his body that corresponds with or exceeds accepted medical/legal standards or.

·  the individual has a level of alcohol in his body that is greater than 0,00 % blood alcohol concentration.

·  Any level of an illegal substance in the body irrespective of when the substance was used

	Rule 5
	PERMIT TO WORK

Where an authorisation limitation exists, no person shall work without the required Permit to Work (PTW).

· Work is as defined in the Plant Safety Regulations (OHS) and Operating Regulations for High Voltage Systems (ORHVS) of Eskom.

· A Risk Assessment must be carried out jointly by the Authorised (AP) and Responsible Person (RP) on all work before it commences.

· The PTW must be issued by an AP, in accordance with the PSR.

· The PTW must be accepted in writing by an authorised RP.

· The PTW shall be shown to everyone working on the job and the risks explained.

· The RP must ensure that all staff working on that job are entered on a Workers’ Register and the risks explained to each one.

· The RP must ensure that the conditions of the PTW are enforced for the duration of the work.


2.3.17 Personal Protective Equipment (PPE)

In terms of Section 8 of the OHS Act, the duty of the employer is to take steps to eliminate or mitigate (hierarchy of control measures) any hazard or potential hazard to the safety or health of employees before resorting to PPE.

Contractor’s employees on site, including visitors, shall use SANS always approved risk-based PPE, as a minimum: 

a) Head protection hard hat (with chin straps).

b) Steel toe capped safety boots.

c) Eye protection. Wearing of impact Safety Spectacles with side shields. Prescription glasses must comply with the same standard or cover impact safety spectacles must be worn over them. 

d) Long sleeved and long pants protective clothing.

e) High visibility vests.

f) Dust mask and/or cloth masks.

g) Refer to General Safety Regulation 2 of the OHS Act.

The Contractor shall ensure that his employees understand why the personal protective equipment is necessary and that they use them correctly. Training should be provided to employees on the use, care, replacement, and limitation of the provided PPE. Records of training to be kept and made available to the Employer or inspector upon request.

Strict non-compliance measures must be administered to any employee not complying with the use of PPE and that employee shall be removed from the Site.

Note: Certain areas will be subjected to specific/extra PPE requirement.

2.3.18 Health Pandemics and Disaster Management

The Contractor shall ensure proper management and control of any disaster and or pandemics that may come forth during the contract.   

2.3.19 BBSO Behavioural Based Safety Observation (BBSO)

Contractor shall incorporate BBSO or VFL (Visible Felt Leadership) programmes within their health and safety management system.

The objective of behavioural safety observations is to assess and address the actual safe and unsafe behaviours of people in the workplace; as well as workplace conditions - which are caused by the actions or non-actions of employees, Contractor, or their personnel.

2.3.20 Employees’ Right of refusal to work in an unsafe situation

Employees have a duty to take reasonable care of their own as well as other person’s health and safety at work and to cooperate with the Employer, carry out lawful orders, including reporting unsafe situations and incidents.

Refer to Employer’s procedure 240-43848327- Employees’ right of refusal to work in an unsafe situation. The aim of the procedure is to ensure that an environment is created that promotes zero harm by empowering employees and Contractors to take responsibility for their own safety and that of Others.

2.3.21 OHS Audits

During this contract, the Contractor shall be subjected to scheduled or monthly audits by the client to monitor compliance.

The Employer reserves the right to monitor and conduct unannounced audits to ensure compliance and provide assurance to the Employer’s representatives and their key stakeholders.

2.3.22 Incident management

The Contractor shall report and investigate all incidents/accidents as required in terms of the legislation.

All incidents reporting, recording, classification and investigation will be done according to the requirements set out in the Employer’s document 32-95 (latest revision).

2.3.23 OHS Performance Status Reports

The Contractor shall provide OHS statistical and non-statistical reports, dashboards, presentations on weekly and monthly basis.

2.3.24 Meetings

The Contractor shall attend the monthly safety meeting scheduled by the Employer. Ad-hoc meetings shall be scheduled to address any health and safety related issue.

2.3.25 Work Co-ordination/interface Process

Work coordination process is designed for monitoring and coordination of activities for contractors working within the same area. It allows work to proceed without risk to the health and safety of contractor personnel, visitors, principal contractors, and client personnel.  

The following shall be taken into consideration:

a) Whenever there is more than one contractor working in one area there shall be a documented interface process.

b) Where there are agreements between different contractors, those agreements shall be written and signed off by the client and site/plant owner.

c) It is crucial that there is link between the risk assessment required for the permit to work in terms of PSR (Plant Safety Regulations) and the task risk assessment, as these risk assessments identifies critical controls required to execute the work.

2.3.26 Housekeeping

The Contractor shall maintain a high standard of housekeeping within the site. Prompt disposal of waste materials, scrap and rubbish is essential.

The Employer requires the Contractor to conduct housekeeping daily and perform housekeeping inspections (at least weekly) to ensure maintenance of satisfactory standards. The Contractor shall document the results of each inspection and shall maintain records for viewing.

Housekeeping must be done before and after every shift. After completion of every task, the Contractor must conduct a proper housekeeping and keep evidence of housekeeping in that area.

Note: Nails protruding through timber shall be bent over or removed so as not to cause injury.

In cases where an inadequate standard of housekeeping has developed, compromising the health, safety and cleanliness, all employees have the responsibility to bring it to the attention of the Employer. The Employer will have the authority to instruct the suspension of relevant works until the area has been tidied up and made safe. Neither additional cost nor extension of time to the Contract shall be allowed because of work stoppage.

Emphasis on housekeeping and general safeguarding on construction site CR 27 and stacking and storage on construction site CR 28 is mandatory and must be always complied with.

2.3.27 Inspection Colour Codes

The below table should be used for colour coding on site for monthly and quarterly inspections on tools and equipment. Material to be used on colour coding should be cable ties. The colour coding should be implemented as soon as on the first day of the respective month. Previous month colour coding should be removed and replaced with new ones for the present month. Wrong colour coding on tools and equipment shall be deemed as proof that inspection was not conducted for the month on that item. Colour coding does not replace the need of daily inspection checklist being conducted daily and kept in the file on site.
	Monthly Inspection Colour lode
	Quarterly Inspection Colour Code 

	January
	Blue
	Blue
	January
	Green

	February
	
	White
	February
	

	March
	
	Black
	March
	

	April
	Grey
	Grey
	April
	Red

	May
	
	White
	May
	

	June
	
	Black
	June
	

	July
	Pink
	Pink
	July
	Blue

	August
	
	White
	August
	

	September
	
	Black
	September
	

	October
	Brown
	Brown
	October
	Yellow

	November
	
	White
	November
	

	December
	
	Black
	December
	


2.3.28 Work Stoppage

The temporary stoppage of an activity/activities or task(s) may be because SHE concerns, including the following circumstances which shall not warrant any financial compensation:

a) Ad hoc safety intervention by Employers management: All work of a similar nature may be stopped as the result of an occurrence of a serious incident.  The Contractor shall be required to comply with, and/or verify, the conditions stipulated in the work stoppage instruction pack.
b) Ad hoc safety intervention by any person, especially SHE functionaries, may be due to unsafe work or unsafe behaviour by the Contractor. The conditions that gave rise to the work stoppage will determine the corrective measures to be taken urgently to protect the health and safety of employees and protect the environment and plant or equipment, etc.

NOTE: Work stoppages that are initiated because SHE related incidents shall not warrant any financial compensation claim lodged against the Employer.

Further note the Employer do have two (2) compulsory work stoppages per annum. Safety discussions will be held on those days and no financial compensation claim lodged against the Employer. This is in line to support the Employers safety culture of Zero Harm.

2.3.29 Hours of Work

All work conducted on site shall fall within the legal requirements in accordance with the Basic Conditions of Employment Act. 

The Contractor will notify the Employer of any work that needs to be performed after hours according to the agreed arrangements. (The application needs to be submitted timeously). Where applicable, the notification should include proof of application, for overtime, to the Department of Employment and Labour and/or the letter of approval from the Department of Employment and Labour.

2.3.30 Project Close-out

On completion of the project or service rendered, the Contractor shall close out their project documentation and OHS files and handover to the Project Manager. All required documentation shall be submitted and handed over to the Employer using relevant medium as per the procedure (Project Closeout and H&S documentation, 348-9942695). A checklist shall accompany the submission to verify that all documents are submitted/or handed in to the Employer.
2.4 Environmental constraints and management

The Contractor shall comply with all environmental requirements, including environmental procedures 

The Contractor to ensure:

a) That all requirements of the EMP [28], 200- 162027 Record of Decision [Water Use Licence,[22], Medupi EMS Scope and Manual 200-73971 [23], and all legal requirements/permits are compiled too where applicable

b) That construction EMP [28], and relevant method statements (e.g., Site establishment, water, dust, SPCC (Spill Prevention, Control and Countermeasures Management Plan), stockpile and biodiversity management) are submitted to the Project Manager for approval prior commencement of the works
c) All potential environmental risks are identified, and mitigation measures are identified and implemented.

d) That incidents are prevented where possible and corrective actions are speedily actioned for the ECO (Environmental control officer) to approve where applicable.

e) Monthly reports are submitted to the Employer which must include among others the following:

· All incidents

· PCARS (Preventative and Corrective action report and strategy)

· All activities on site

· Aspects and impacts register 

· Waste records, and

· Awareness records The Contractor shall comply with the environmental criteria and constraints stated in environmental procedure.

f) Environmental file to be reviewed and accepted prior commencement on site and must be always available on site for reference and implementation: 

· Comprehensive aspect and Impact register specific to the works. 

· SHE policy recently signed. 

· Environmental management plan/that address all the potential environmental risks as per aspect and impact register. This includes waste management plan, hazardous chemical substances management plan, water management plan, site establishment etc.

· Method statements that include environmental impact and mitigations measures. Include all activities in sequence as per the project scope and aspect and impact register (site establishment and construction activities) 

· CV of the qualified SHE officer with environmental experience

· Environmental performance documentations:

a. Incident management procedure 

b. Non-conformance procedure

c. Internal auditing procedure. 

Contractors shall comply with the Projects’ Environmental Management Plan (EMP) and ROD requirements. Minimum requirements for compliance by contractors:

a) Ensuring adherence to all the environmental specifications.

b) Ensuring that method statements including the following: Aspects register, project specific EMP, site establishment, waste management, dust management, SPCC are submitted to the ECO for approval before any work is undertaken. Any lack of adherence to this will be considered as non-compliance to the specifications.

c) Ensuring that any instructions issued by the Employer, on the advice of the ECO, are adhered to.

d) Ensuring that there must be communication tabled in the form of a report at each site meeting, which will document all incidents that have occurred during the period before the site meeting.

e) Ensuring that a register is kept at the site office, which lists all the transgressions issued by the ECO.

f) Ensuring that a register of all public complaints is maintained.

g) Ensure that all employees, including those of Subcontractors receive training before the commencement of construction in order that they can constructively contribute towards the successful implementation of the environmental requirements of the Contract.

h) Ensure compliance with the environmental requirements, relating to the provision of adequate resources for the implementation and monitoring of the requisite environmental controls.

i) Compile an environmental monitoring plan outlining all the construction activities, associated environmental impacts and how they will be mitigated.

j) Appoint an environmental officer for the project and provide the site environmental profile.

k) Ensure that the project pricing makes provision for environmental costs.

l) Contractor shall attach a company waste management plan including the typical waste inventory and templates used for keeping waste records.

m) Include environmental considerations as an item on the agenda of the monthly site meetings.

n) Compile and implement the necessary method statements.
o) Undertake environmental awareness training of all site staff during the commencement of the works, with regular refreshers for the duration of the Contract.
p) Contractor must ensure that the waste is disposed at the licensed facility. 
Ensure that the environmental authorizations required in terms of National Environmental Management Act, 1998 (section 24) are sought prior to storage of dangerous goods, including petrol, diesel, liquid petroleum gas or paraffin, in containers with a combined capacity of:

a) More than 30m3 (30 000L) but less than 1000m3 (1ML) at any one location or site, GNR 386 (7) and.

b) More than 1000m3 (1 000 000 L or 1ML) at any one location or site, including the storage of one or more dangerous goods in a tank farm, GNR 387 1(c).
2.5 Quality assurance requirements

The Contractor shall demonstrate, provide, and maintain a quality management system (QMS) that is ISO 9001:2015 certified or compliant thereto. Compliance with the provisions of this clause in no way relieves the Contractor of the final responsibility to furnish acceptable services. Contractors QMS that includes:

a) Ensuring that processes, plans and procedures needed for the QMS are established and maintained and the integrity of the QMS is maintained when changes are implemented.

b) Ensuring that quality assurance and quality control departments are sufficiently staffed with competent resources to effectively implement quality requirements.

c) Reporting to top management on the performance of the quality management system and any need for improvement.

d) Ensuring the awareness of customer requirements throughout Contractors organization.

Quality management shall ensure that the Employer's requirements as specified in the Contract are met in full and verified as such to Employer satisfaction. Quality management shall be in accordance with ISO 9001:2015 and related ISO 9000 series of standards and is to provide full documentary and objective evidence that the works have been designed, manufactured, executed, completed, and maintained in accordance with the Contract.

The quality management system shall apply to the Contractor and all persons real or juristic working for or on behalf of the Contractor on or in connection with the Works and regardless of the form of employment contract.

Quality management shall ensure that the quality control plans, inspection and test plans and procedures/instructions/method statements/ECNs/FCNs developed or adopted provide stages at which the Employer may witness what is being done or require what is being done to be subject to inspection before the execution continues

Contractor shall list all documentation needed for the effective implementation of the project quality management system (QMS) and shall, as a minimum, prepare, maintain, and implement throughout the life cycle of the project, as part of the project quality management system. The project specific documentation are as follows:

a) Project quality policy

b) Project quality strategy

c) Project quality objectives

d) Project quality management plan

e) Project organisation chart.

f) Project RACI Matrix – may be split by Department/Phase/Discipline as required.

g) Job descriptions including performance requirements and measurements.

h) Equipment and process criticality ratings,

i) Project quality assurance plans – per project phase:

· Design

· Manufacturing, inspection and testing

· Construction, inspection and testing

· Commissioning and taking-over

j) Project quality control procedures - per discipline:

· Civil and structural works.

· Mechanical, piping, painting and insulation works.

· Electrical works.

· Control and instrumentation work.
Project quality control procedures per individual activity identifying specific inspection and test methods and acceptance criteria. Project inspection and test plans (ITP’s) per individual activity that plan, assure quality, and define inspection intervention levels. Project quality verification records per individual activity - as referenced in ITP’s.

2.5.1 Manufacturing, construction and commissioning record books

Except where otherwise stated, all documents that constitute the quality management system, including proforma quality verification records, shall be complete, in accordance with the Contract, and ready for use and submitted to the Employer not less than thirty (30) days before the work governed by the documents is planned to start.

Throughout the lifecycle of the project, on a monthly basis, the Contractor shall maintain and submit an MDL (Master Documentation List), to the Project Manager for review and approval. Each document on the master document list shall have the following marked against it:

a) The planned and actual date of submittal to the Project Manager 
b) The classification of documentation (for approval, for review, or for reference) based upon the classification guidelines of quality specification document.
· Class 1 - for the Employer’s approval - where the Contractor may not proceed with the works that are the subject of the document until it has been approved by the Employer.

· Class 2 - for the Project Manager’s review - where the Contractor may proceed with the works that are the subject of the documentation if the Project Manager has made no comment after seven (7) days from the receipt by the Project Manager 
· Class 3 - for the Employers reference - where the Project Manager reserves the right to comment, but the Contractor may proceed with the works that are the subject of the documentation. 

Where there is an ambiguity or where a document is produced that is not referenced therein clarification as to classification shall be sought from the Project Manager. The master document list shall be submitted to the Project Manager electronically via email in native file format on a monthly basis.

The Contractor submits as a minimum the following documents, as required by the Employer, which requirement does not constitute a compensation event, during the execution of the works: -

a) Updated QCP register

b) Inspection notifications accompanied by their inspection report

c) Non-conformance and defects register and reports

d) Updated site and off-site inspection schedules.

e) Inspection and or FAT dates.

f) Inspections completed/outstanding.

g) Inspection and test reports

h) Monthly contract quality progress report

Data books for the completed works, before commissioning can commence (refer to the record books section 2.5.1 and data books hand over timelines)

The Contractor agrees to control and professionally preserve and store appropriate documents, records, and recordings for a period of five (5) years after termination of the agreement to guarantee the traceability of the services rendered and inspection thereof.

The Contractor agrees to regularly update and implement all the latest technology available as well as the necessary improvements for the installation, production and organisation deemed necessary to meet the requirements of the agreement and to enhance capabilities and effectiveness to deliver high quality, cost-effective security services.

The delivered or services shall be uniform in quality and condition, consistent with good industry practices and adhere to requested Employer requirements, without deviation.

The Employer shall have the right to regularly conduct inspections, assessments, audits and surveys and perform surveillance of the Contractor and/or Subcontractors’ facilities, sites, premises, records and documentation (including but not limited to data books) to evaluate their capability to comply with the requirements necessary to conform to contractual and QMS requirements.

The Employer reserves the right to inspect, at reasonable times, any or all the services performed at the Contractor or Subcontractors premises or elsewhere. Verification by the Employer shall not absolve the Contractor of the responsibility to provide acceptable product and / or services, nor shall it preclude subsequent rejection by the Employer.
The services must comply with the agreed specifications and requirements and the applicable directives and standards set out in the Contract. Defects notified by the Employer shall be remedied by the Contractor upon demand by the Employer without undue delay and at no extra cost. The Contractor shall continuously monitor and identify non-conformances, both internal and external, as signals of opportunities for improvement making process and other relevant changes to prevent recurrence.

The Contractor shall further identify potential problems before they occur by identifying deviations in patterns or trends in product, service, or process performance.
Nothing contained in the Contract and/or purchase order and/or scope of work and /or works information shall relieve in any way the Contractor from the obligation of quality control thereof.

The Contractor guarantees that the quality of the delivered services will comply with the requirements of the contract and/or relevant specifications.

The Contractor shall, on request, prove its ability to relate to the proposed scope of work which establishes the way the Contractor intends to perform the Contract.

The Contractor shall, on request, prove its organisational, logistics and support resources to ensure the requirements of the contract can and will be achieved.

The Employer reserves the right to assess and measure, during the existence of the agreement the qualifications, capability, and competence of the key staff (assigned personnel) in relation to the scope of work and to interview any / all of them to confirm the quality evaluation.

The identified professional personnel who will be managing the service will be available and accessible on a continuous basis until the conclusion of the project.

The Contractor shall demonstrate experience in comparable projects or specific aspects of the project and / or performance in similar projects, on request.

The quality of the services and the contents thereof will always be in accordance with professional standards.

 For the duration of the Contract, the professional staff managing the service, must be and remain a member of his/her professional society 

The Contractor must, at all relevant times, scrutinise and be aware of the Employers requirements with specific focus on, inter alia, its philosophy, principles, strategies, practises, mission, vision, models, policies and practises.

The Contractor shall exercise reasonable professional skill, care, and diligence in the performance of his obligations in terms of this agreement.

On awarding of the Contract to the successful Contractor, such Contractor shall present to the Employer an acceptable quality control plan (QCP). The QCP shall comply with the requirements of ISO 10005 

The Contractor shall employ sufficient qualified and knowledgeable quality assurance and quality control and inspection staff. These staff members shall be independent from those responsible for construction and commissioning activities and report directly to the Employer and not the production team as referenced on Medupi Quality Specification (348-389557 sub-clause 3.4.1).
2.6 Programming constraints
2.6.1 General Programme Requirements

Programmes shall be in Primavera P6 format and shall be submitted weekly in electronic format (XER) together with two printed copies.

Unless otherwise directed in writing by the Employer, the level of detail required is level 4 and programmes shall include work break-down structure (WBS):

a) Show activity quantities and units.

b) Show activity durations.

c) Show late and early start dates, late and early finish dates and total float.

d) Include activities codes and XER export of layout used by the contractor.

e) Clearly identify and indicate milestones, key events, and the critical path.

f) Activity ID’s will not change during the contract period.

g) Any addition or deletion of activities to be clearly reported on with reasons.

h) All activities shall be resource loaded and shall be aligned with the costing report.

i) Activities exceeding thirty (30) days in duration shall be broken down into detailed sub-tasks. 

j) Commissioning activities shall be scaled in days. 

k) Contractor activities shall be fully detailed to clearly show all times of delivery to the site of construction, first programme.

l) Progress override shall not be used in schedules but retained logic.

m) Total float shall be calculated as “Finish Float = Late Finish – Early Finish”.

n) Free Float shall not be used in the schedules but Total Float.

The first programme shall be consistent with the programme submitted with the Tender Data but shall include any alterations or additions negotiated and agreed to between the Parties as at the Contract Date.

If, under Sub-Clause [Programme] of the Conditions of Contract, the Contractor is required to submit a first programme more than twenty-eight (28) days after the Contract Date, the Contractor shall in any event submit a preliminary first programme within twenty-eight (28) days of the Contract Date. This preliminary programme shall comply with the requirements of the first programme and with the requirements set out above, except that the level of detail required therein shall be that of level 2 and not level 4. This preliminary programme is not considered to be a formal programme under (Programme) of the Conditions of Contract but is submitted for information purposes to enable the Employer, at his discretion, to raise comments with a view to avoiding delays when the first programme is submitted.

Together with the first programme, the Contractor shall submit a cash flow diagram (S-Curve) directly produced from the programme detailing the estimated financial expenditure over the Contract period based appropriate quantitative information.

2.6.2 Commissioning Plan

To the extend the Contractor is responsible for the design of the works under the Contract, the Contractor shall prepare and submit to the Employer for his approval a detailed commissioning plan for such works, which commissioning plan shall:
a) Comply with the Employer’s Requirements and other applicable requirements of the Contract (the Contractor acknowledging that his commissioning plan will need to be integrated by the Employer into a detailed commissioning plan for the related works, which will include the works of Others).

b) Be amended and re-submitted at the expense of the Contractor until approved by the Employer.
c) Be amended, updated, and re-submitted for the approval of the Employer as necessary and when required by the Employer.

d) Compliance with the commissioning plan shall not relieve the Contractor of any responsibility, undertaking warranty or other obligation under the Contract.

Unless the Employer directs otherwise, the detailed commissioning plan shall be submitted at least six (6) months prior the scheduled start date of commissioning and a preliminary commissioning plan shall be submitted within fifty-six (56) days after commencement date.

2.6.3 Monthly Progress Reports

The Contractor shall submit monthly progress reports to the Employer. The reports shall be submitted in writing in a form approved by the Employer. The comparison of actual and planned progress referred to below shall, however, also be submitted in electronic XER format. An electronic copy and two hard copies of each progress report shall be submitted to the Employer. 

Each report shall cover a period of a calendar month save that the first report shall cover the period up to the end of the first calendar month following the commencement date. Reports shall be submitted by the 4th (fourth) day of the month following the month to which the report relates. 

Each report shall include:
a) An executive summary.

b) Charts and detailed descriptions of the status of the works in narrative format, including each stage of design, Contractor documents, procurement, manufacture, deliver to the Project Site, Contractor, erection commissioning and testing.

c) For the manufacture of each main item of plant, the name of the manufacturer, manufacturer’s location, percentage progress and the actual or expected dates of commencement of manufacture, inspections, pre-delivery tests and delivery to the Project Site.

d) One month and three month look-ahead schedule.

e) Comparisons of actual and planned as against the programme, detailing activities completed, the percentage progress of each activity in progress completed and not completed and activities not started.

f) Colour photographs in digital format showing progress during manufacture and on the Site, with each set comprising at least 20 colour photographs, individually marked with the date taken, a description of the subject and the direction of view.

g) Updated cash flow S-curve and S-curve on forecast and progress.

h) Details of actual and planned resources including number of each class of Contractors equipment at the Project site for the relevant period

i) A report of quality demonstrating compliance with the quality assurance requirements of the Contract, including a schedule identifying all quality control documents, test results and certificates issued during the reporting period.

j) A list of proposed variations and the status thereof.

k) A list of variations detailing their reference numbers.

l) A list of site instructions and other instructions received by the Contractor listing the date of receipt and the nature of the instruction.

m) A list of notified claims for extensions of time or compensation detailing their reference numbers, the date on which the underlying cause, circumstances of event arose and it first came to attention of the Contractor, the claimed additional cost (and reasonable profit where applicable) and/or extension to the time of completion, the dates on which notice and the details thereof were given to the Employer under ‘Claims, Disputes and Arbitration’ of the Conditions of Contract and status thereof;

n) A risk register and assessment dealing with all areas of concern including detail of all notified early warnings and detail of other events and circumstances not dealt with above, which may have an impact and/or cause delays and details of the corrective or other measures being adopted, or to be adopted mitigate or overcome such cost impact and/or delay.

o) A current register of drawings and other documents submitted to the Employer during the reporting period and the prior reporting period, detailing the date of issue to the Employer and, if applicable, the date by which the Employer’s approval is required.

p) A current list of all drawings and document issued to the Contractor (including the applicable revisions) detailing the date of issue and transmittal thereof.

q) A report on health & safety and environmental matters demonstrating compliance with the health & safety requirements of the Contract.

r) A report on industrial relations relevant to the works including relations at the Project Site and at places of manufacture.

Status report on payments made and outstanding applications for payment. 

a) A copy of the Contractor’s daily Project Site diary for the period in question; and such other matter and information (including schedules and charts) as the Employer may require to be included in the Progress Report from time to time.
2.6.4 Additional Weekly and Daily Report

Following mobilisation at the Project Site, the Contractor office shall, in addition submit to the Employer (in electronic copy and two hard copies):

a) Weekly reports which shall summarise Project Site activities, including numbers of each class of Contractor’s personnel and of each type of the Contractor’s equipment on the Project Site, the Plant and Materials on the Project Site and record any areas of concerns and details of corrective action being taken.
b) Daily activity reports summarizing the main activities to be undertaken each day, noting any special activities that require witnessing, together with full particulars and details of obstructions, modified or additional work, incidents, health and safety matters and the number of men employed in each several positions of the work in progress.

2.6.5 Daily Project Site Diary

The Contractor shall maintain an up-to-date daily diary of all works related activities at the Project Site. The daily diary shall be always available for inspections by the Employer.
2.6.6 Report on Disputed Work

For work in respect of which the entitlement of the Contractor is disputed or of an uncertain nature, the Employer may require the Contractor to submit work detail sheets, for the approval of the Employer, as a record of work done. The sheets shall be for record purposes only and shall not give rise to the evidence and entitlement to an extension to the time to Completion of any addition compensation.
2.6.7 Additional Reports

The Contractor shall be entitled to request the Employer to provide additional reports when in his option they are warranted to monitor the progress of the work.
2.6.8 Meetings

During the execution of the works, various weekly and monthly meetings shall be held. 

Inter alia, these meetings are to be discussed and review in detail the up-to-date progress of the works, without limiting the nature of the matters to be discussed at these meeting.

If the actual progress of the works is at any time unsatisfactory, the Employer shall be titled to call on the Contractor for advice for the reasons for the foregoing and to make proposals for corrective action to be taken.

The Employer shall be entitled to call meetings required by the applicable law or otherwise required by the Employer in connection with the works. These meetings shall be conducted at the Project Site or at another location directed by the Employer. The agenda for the meeting shall be determined by the Employer. The Contractor shall be entitled to propose matters for inclusion on the agenda of any meeting which he is required to attend. The minutes shall be kept by the Employer and submitted to the Contractor for comments prior to the subsequent meeting and such minutes shall thereafter be formally approved at such subsequent meeting as an accurate record of the issues discussed at the previous meeting, such minutes shall not necessarily be a verbatim transcript of the discussions at meetings.

Unless otherwise approved by the Employer, meetings where the Employer requires the Contractor to be present, whether scheduled or otherwise called by the Employer, shall be attended by the Contractor representative. 

The Employer will furthermore conduct sessions with the Contractor to determine any gaps in the schedules and to coordinate the works in a more structured way. The outcome of these sessions will be discussed with the Employers representative and the Contractor schedule will be adjusted accordingly before the next submission to the Employer.
2.6.9 Photographs for Progress Reporting Requirements

The taking of photographs of the Site including the works is restricted and subjected to the approval of the Employer as provided for under the Contract.

For the progress reporting requirements, the Employer shall be entitled, at any time to prohibit the taking of such photographs and/or require that all such photographs been taken by the Supervisors. In the latter events, the Contractor shall be required to plan directly with the Employer for the taking of the photographs required by the Contractor for the purpose of the progress reporting requirements and for the payment thereof.
2.7 Contractor’s management, supervision, and key people

Proof of qualifications to be submitted to the Project Manager for approval and acceptance for the Contractor and Subcontractor’s key people, including appropriate registrations.

The Contractor to submit an operational plan, including organogram for approval and acceptance by the Project Manager. 

Below are the key persons referred to in clause 24 of the Contract. The Contractor should on his organogram include the below listed key persons.

The Contractor provides the following key people as a minimum:

a) Dedicated Project Manager 

b) Dedicated Project Planner 

c) Dedicated Site Manager 

d) Dedicated Quality Manager

e) Dedicated Quality Control Supervisors

f) Dedicated Site Safety Manager

g) Dedicated Site Safety Representatives 

h) Dedicated Engineer  

i) Dedicated Technical Field Advisors / Specialist 

j) Dedicated Commissioning Engineers
For the purposes of this Contract, “dedicated” means that the person is allocated only to this Contract, full time, must not be working on any other contract, must be available at Site as and when required, must be available at Site full time during the construction phase, must respond promptly to instructions.

In the Contractor’s tender response, the Contractor states how many of the key people are required for this Contract. The Contractor’s pricing for this provision of this activity must be stated in such a way that the Employer is able to assess the number of dedicated persons, their job function, and the extent of their availability. If the Employer finds that the key people are not a “dedicated” resource, the Employer makes a pro rata deduction from the Prices.
2.8 Invoicing and payments

At each assessment interval, the Contractor submits to the Employer a forecast rate of invoicing that includes all the expected payments by the Employer to the Contractor on a month-by-month basis.

The invoice needs to have all supporting documentation attached to the invoice, rental sheets per Contractor’s equipment registers, any other relevant information and signed off by both parties.

Within one (1) week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Project Manager’s payment certificate.  

The Contractor shall address the tax invoice to Eskom Holdings SOC Ltd and include on each invoice the following information:

	Eskom Holding SOC Limited

	Medupi Power Station Project

	Private Bag X7502

	Onverwacht 
0555


And include on each invoice the following information:

Name and address of the Contractor and the Project Manager. 

The contract number and title.

Contractor’s VAT registration number.

The Employer’s VAT registration number 4740101508.

Description of service provided for each item invoiced based on the Price List.

Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT.

Procedures for invoice submission and payment (e. g. electronic payment instructions)

1. Submit a pro forma on 20th of each month to the Employer
2. The Employer will verify and return a payment certificate to the Contractor around 25th of the month. The Contractor is to substantiate each payment application using QC and/or QS verified and signed records.

3. Following receipt of the payment certificate the Contractor would be required to submit a tax invoice to the Employer and the following email address invoicesgrpcapitalMHP@eskom.co.za
2.9 Insurance provided by the Employer

As stated for in the Employer`s Construction All Risk Insurance Policy available on request from Eskom Group Insurance.

To be dealt with in accordance with ECC3 Core Clause 87.1, 87.2 and 87.3 and additional requirements are also stipulated in Z Clauses 

The insurance policies and procedures will form part of the Contract Data and any reference to this will be contained in the Contract Data.
2.10 Contract change management 
Changes during a term of the Contract are inevitable and when they occur, they need to be managed within the policies and procedures of the Employer. Changes can be minor which are administrative or substantial which may affect the price and delivery.  There are two ways to change a contract: 

a) Bilateral

b) Unilateral

Bilateral is when both Parties (Contractor and Employer) agree that a change is necessary. The second one is the unilateral whereby the Employer may exercise a right to modify the contract without the Contractor’s consent. In case of latter one, the Employer’s procurement and supply chain management procedure 32-1034 must be followed.

2.10.1 Contract changes and contract Scope

Employer’s commercial policy requires a competitive process, any change upon the type of goods or services needed must be consistent with what was asked during the tender stage. A contract change needs to be within the scope of what was provided during tender stage. A significant difference will not be allowed because it had not been subjected to fair competition. Transparency is one of PPPFA requirements and as a government owned organisation had to comply with.
2.10.2 Administrative changes

These are the changes that are within the scope of contract and do not affect the originally signed contract. These changes are typically executed via a unilateral amendment. Examples include: 

a) Changes in address

b) Correction of typographical errors not affecting the substance of the contract

c) Changes as permitted by the language of the contract

d) Changes in personnel assigned to the contract (exclusion of Key People, these are dealt with as per the contract). 
2.10.3 Substantive changes

These are the changes that affect both Parties. They require bilateral amendments. These changes may require one of the Parties to be compensated for such changes as stated in the contract clause 60.1 
2.10.4 General Principles of contract change management

Engineering change will be dealt with as per 3.3 if either party is in doubt about whether a change fall within the definition of engineering change then it will be processed as a contract change.

Under this contract change management: 

a) Either party may request a contract change. All changes need to be formally communicated prior to the implementation of that change. 

b) Neither party makes a request that is not made in good faith or for good reasons

c) The Project Manager assesses and documents the potential impact of a proposed contract change before presenting it to Employers Compensation Events Committee

d) The Project Manager has the right to request reasonable amendments to a contract change request.

e) The Project Manager has the right to reject a change and specify his reasons. 

f) No proposed contract change will be implemented by the Contractor without prior approval of the Project Manager. 

g) If the proposed change is of emergency in nature, approval of emergency instructions will be followed as per paragraph 2.10.9, 

h) Any contract changes necessary to comply with a change in law will be implemented as set out in paragraph 2.10.3 & 2.10.4. 

i) Until a change is approved, signed, and issued to the Contractor, then 

i. Unless the Project Manager expressly agrees otherwise in writing, the Contractor continues to provide the works in accordance with the signed contract as if the proposed contract change does not apply.
ii. Any discussions, negotiations or other communications which may take place between the Project Manager and Contractor in connection with any proposed contract change, including submission of any change communications, is without prejudice to each party’s other rights under this Contract. 

j) The Project Manager notifies in writing the Contractor stating the reasons why the Contractor has not reasonably demonstrated the need or justification for the contract change in connection with the specified event. If the Contractor disputes the notice, then the matter is resolved in a risk reduction meeting. 

k) Where the Contractor does not approve a contract change in respect of a specified event, the Contractor notifies his decision within period of reply. 
2.10.5 Costs

a) Each party bears its own costs in relation to the preparation and agreement of each change request and impact assessment.

b) All contract changes are calculated in accordance with the principles set out in Price Schedule. Any cost savings resulting from the contract change will be passed on to the Project Manager by way of reduction in the charges.2.10.6 Contract Change Request.

c) Either party may issue a contract change request to the other party at any time during the term of the contract. The change request is substantially in the form of Appendix 10 and must state a relevant clause and specify if it is categorised as an emergency change. 

d) If the Contractor provides a contract change request, he also needs to provide an impact assessment in terms of cost, schedule, and quality. 
2.10.6 Impact Assessment

a) Each impact assessment includes (without limitation): 

i. Details of the proposed contract change where the contract change is proposed by the Contractor including the reason for the contract change.
ii. Details of the impact of the proposed contract change on the contract and the Contractor’s ability to meet its other obligations under this contract, including without limitation changes to: 

· The Works Information 

· Accepted Programme

· Other works provided by Others to the Employer including any changes required by the proposed contract change to the Project Manager.

· Interface 

iii. Details of the estimated cost of implementing the proposed contract change

iv. A schedule for the implementation, together with any proposals for the testing of the contract change

v. Where applicable details of how the proposed contract change will ensure compliance with any applicable change in law.
vi. Such other information as the Project Manager may reasonably request in (or in response to) the change request.

b) The Project Manager reviews the impact assessment and responds within the period of reply or as agreed with the Contractor. 

c) If the Project Manager requires further information regarding the proposed contract change so that it may properly evaluate the change request and impact assessment, then with the period of reply or as agreed with the Contractor, the Project Manager notifies the Contractor of this fact and details the further information that is required. The Contractor provides the relevant Impact assessment within the period of reply or as agreed with the Project Manager of such notification. The parties may repeat the process described in this paragraph until the Project Manager is satisfied that it has sufficient information to properly evaluate the change request and impact assessment. 
2.10.7 Project Manager’s right of acceptance of contract changes

Within period of reply of receiving the impact assessment from the Contractor, or further information, the Project Manager evaluates the change request and the impact assessment in good faith and 

a) Submits all the details of the event to the secretariat of the Employers Compensation Events Committee (CEC) which meets on weekly basis. 

b) Presents the details of the event to Employer CEC 

c) Implements the recommendations of the CEC. 

d) Notifies the Contractor of the rejection of the proposed change. If the Project Manager rejects a proposed change, then he may explain his reasons in writing to the Contractor within period of reply or as agreed with the Contractor. 

e) Require further details on the change request and/or impact assessment in which the Contractor makes changes and respond within period of reply or as agreed with the Project Manager of such request. 

f) If the proposed contract change is recommended by the compensation events committee, the Project Manager notifies the Contractor in writing. The Project Manager signs off on all deviation to the contract (drawings, specifications, and other relevant documents) before the implementation of such deviations may take place 
2.10.8 Contractor’s right of acceptance of proposed changes

The Contractor has a right to reject a proposed change if he believes any proposed contract change which is requested by the Project Manager: 

a) Would materially and adversely affect the risks to the health and safety of any person

b) Would require the works to be performed in a way that infringes any law.

c) Is technically impossible to implement provided that

i. The Contractor can demonstrate to the Project Manager that the proposed contract change is impossible to implement

ii. Neither the Accepted Programme nor the Works Information state that the Contractor has technical capacity and flexibility required to implement the proposed change. 

d) Would materially and adversely affect the Contractor’s ability to deliver the works.

e) Would not be possible to implement before contract completion date.

f) Would cause the Contractor to breach any of the insurances

g) Would cause the Contractor to be in breach of any existing licence, consent, or permit

h) Would require the consent of Others to enable the contract change to be implemented and the Contractor is unable to obtain the consent of the Others.

i) Would result in additional cost to the Contractor that is not proposed to be paid to the Contractor as part of change.
2.10.9 Emergency Instruction contract changes
a) The emergency instruction contract change may cover technical, financial, safety and strategic aspects.

b) The only person who can instruct the Contractor to implement such changes is the Project Manager. Such instructions need to be subsequently followed by a written formal communication. All changes must be documented, and no payment will be made to undocumented change. 

c) The Project Manager is given restricted authority to cover instructions to the Contractor that are of an emergency in nature, and which will result in a contract change. Such contract changes are presented to the compensation events committee, by the Project Manager, for its retrospective recommendation and ratification by the Employer.
2.10.10 Authorisation of Contract Change

Any proposed contract changes are not authorised, and the Contractor does not implement any proposed contract change until the signed letter and other signed documents (e.g., drawings, specifications) are sent to the Contractor. 
2.10.11 Communications

a) For any contract change communication to be valid, it must be sent to the Contractor as applicable.

b) All Contract change communications may be hand delivered or sent by first class post or facsimile. Contract change communications are deemed to have been received at the following times: 

i. If hand delivered, then at the time of delivery or, if delivered after 16.00 hours on the next working day

ii. If posted first class within South Africa at 10h00 on the second working day after it put into the post.

iii. If sent by facsimile, then at the expiration of four (4) hours after the time of despatch, if despatched before 15h00 on the next working day, and in any other case at 10h00 on the next working day following the date of despatch.

c) In proving delivery of a contract change communication, it will be sufficient to prove that the delivery was made, or that the envelope containing the contract change communication was properly addressed and posted (by prepaid first class recorded delivery post) or that the facsimile was properly addressed and despatched. 

2.11 Provision of bonds and guarantees

The form in which a bond or guarantee required by the conditions of contract (if any) is to be provided by the Contractor is given in Part 1 Agreements and Contract Data, document C1.3, Sureties.  

The Employer may withhold payment of amounts due to the Contractor until the bond or guarantee required in terms of this contract has been received and accepted by the person notified to the Contractor by the Project Manager to receive and accept such bond or guarantee. Such withholding of payment due to the Contractor does not affect the Employer’s right to termination stated in this contract. 
2.12 Records of Defined Cost, payments & assessments of compensation events to be kept by the Contractor
The Contractor submits the following for compensation event assessment:

a)
Quotation indicating current market rate if not included in the short schedule of cost components

b)
Labour time sheets

c)
Early warning to the Project Manager
d)
Project Manager ‘s Instruction

e)
Percentage fee applied

f)
CPA Calculation where short schedule of cost components rates was utilised 

g)
Signed record of decisions (ROD) or design change request form for engineering design changes

h)
Revised program where key date and completion date is affected

i)
Revised programs were instructed to accelerate by the Project Manager
j)
Invoice from supplier and service providers

2.13 Training workshops and technology transfer

At completion of the installation, the Contractor is required to provide training and transfer system knowledge to the Employer by submitting documented design Intent, as-built drawings, operational and maintenance manual, commissioning records, commissioning report and by providing training on all the systems to the Employer’s personnel to ensure that they have all the information and understanding needed to operate and maintain the features and systems in the various areas.

Training requirements are detailed by section 2.10 of 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station)
3 Engineering and Contractors design

3.1 Employer’s design
The existing design drawings and other documentation is listed under the appendices section of 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station). 

The following design conditions have been used throughout the project to size and select the plant and material for HVAC system:

3.1.1 Outdoor Design Conditions
The outdoor design conditions for HVAC are based on the Weather Bureau data. The mean maximum temperature (DB) for summer and mean minimum temperature for winter is taken as a design condition. The Weather Bureau does not list temperature and associated relative humidity (RH) as one set of data. The Lethabo Power Station in the Free State Province climate conditions are as follows:

a) Summer: Ambient Temperature = 32.2ºC DB 21.7ºC WB.

b) Winter: Ambient Temperature = 6.7ºC DB 2.8ºC WB.

c) Site elevation: 1465 m above sea level.

3.1.2 Indoor Design Conditions

Table 1: Indoor conditions

	Description
	Indoor Temperatures
	Relative Humidity
	Pressurisation Requirements

	1. Server Rooms and Data Centers
	20°C±2°C
	45% ± 5%
	Positive pressure (minimum positive pressure of 5Pa with all doors closed)

	2. C&I Equipment Rooms and Computer Rooms
	22°C±2°C
	20% to 75%
	Positive pressure (minimum positive pressure of 5Pa with all doors closed)

	3. Control Rooms
	22°C±2°C
	50% ± 10%
	Positive pressure (minimum positive pressure of 5Pa with all doors closed)

	4. Offices
	22°C±2°C
	The relative humidity is to be controlled in accordance with the requirements of ASHRAE 55: Thermal Environmental Conditions for Human Occupancy (latest edition).
	Positive pressure (minimum positive pressure of 5Pa with all doors closed)

	5. Switchgear Rooms
	22°C±2°C
	75% max, no condensation
	Positive pressure (minimum positive pressure of 5Pa with all doors closed)

	6. Battery Rooms
	25°C (+3 °C or -5 °C)
	75% max, no condensation
	Positive pressure (minimum positive pressure of 5Pa with all doors closed)

	7. Variable Speed Drives (VSDs)/Variable Frequency Drives (VFDs)
	25ºC ± 5ºC
	75% max, no condensation
	Positive pressure (minimum positive pressure of 5Pa with all doors closed)

	8. Other ventilated areas & cable chambers
	6°C above ambient
	Not Controlled
	Negative or positive pressure depending on the area to be ventilated. 


3.2 Parts of the works which the Contractor is to design

The Contractor’s designs are to comply with requirements of 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station). The Contractor is to design, produce required drawings and select plant and material which satisfies the following:

a) The overall plant performance and efficiency specification.

b) The specified reliability; and keep maintenance costs to a minimum.

c) Local and statutory authorities. Each system and sub-system components are to be evaluated for compliance with PER of OHSACT of 1993 and be categorised (where applicable) according to SANS 347. 

d) Space constraints and construction requirements.

e) Local content.

f) The specified and applicable standards confirmed in the specification including all the legal requirements in respect of safety and the prevention of environmental pollution.
g) Facilitation of efficient manufacture, inspection, transportation, installation, maintenance, cleaning, and repairs.

h) Safe and satisfactory operation for a life expectancy of the chosen technology under the conditions prevailing at specific sites.

i) Prevention of undue stresses being produced by expansion and contraction due to temperature change and other local natural and manmade conditions.
j) Plant operation of 365 day per annum; and 24 hours a day (where applicable).
k) All material from which the equipment is manufactured from is compatible with the intended duty and service conditions. All equipment is suitable treated and protected from corrosion; and
l) All electrical equipment, forming part of the specified equipment shall be sealed against penetration by hose cleaning operations, and be also accessible for repair and maintenance.
The Contractor submit the following as part of his design:

a) Documents including equipment data sheets and specification for selected equipment, electrical cabling, and other associated equipment.

i. Mechanical equipment list

ii. Electrical load List

iii. Control philosophy

b) Manufacturer’s product data highlighting minimum efficiency reporting value (MERV) for filtration media.

c) Detailed electrical wiring diagrams including schematic and control circuits.

d) Detailed sequencing manner for installation procedure of works.

e) Technical literature for all items of equipment that forms part of the complete installation, including, evaporators, condensing units, refrigerant circuits, ventilation fans, electrical and control circuits etc.

f) Proposed corrosion protection systems, including data sheets for coating of proposed equipment.

g) List of recommended spares and technical specifications for the spares, part numbers and the stock levels required.

h) Detail design

3.3 Procedure for submission and acceptance of Contractor’s design

The Contractor submits all documents according to the templates that are referenced on the list of Standards. The process for the submission of documents is described below:
a) The Contractor submits the documents/drawings to the Employer.

b) The Employer’s document controller registers the documents.

c) The Employer’s document controller will supply the documents/drawings to all relevant parties within the Employer’s project team.

d) The Employer’s project team reviews the documents/drawings and will submit all comments or inputs to the Employer and the Employer submits to the Contractor for consideration.

e) If the Employer finds major deficiencies in the submitted documents/drawings, the Contractor revises the documents/drawings and resubmits to the Employer.

f) The Employer reviews the documents/drawings and if no major deficiencies are found, the Contractor organises a design review session.

g) The Employer and the Contractor conduct a design review.

h) If any fundamental errors were found in the designs or further actions are required, the Contractor record all concerns raised and revises the designs.

i) The Contractor organises a design review session once all designs were revised according to the concerns raised by the Employer.

j) If no fundamental errors were found in the designs during the design review session, the Contractor compiles the design review minutes or report and submits it to the Employer.

k) The Employer’s document controller registers the report.

l) The Employer’s project team reviews the Contractor’s report/minutes. If the report/minutes are not acceptable, the Contractor revises the report/minutes and resubmits to the Project Manager.

m) The Project Manager accepts the Contractor’s design once the report/minutes are accepted by the Employer’s project team.

The Contractor is to implement the following activities for approval: 

a) The Contractor reviews, stamps, dates, and signs to signify his/her approval and submit in the manner required by the Employer in orderly sequence to cause no delay in the work, all Contractor’s drawings, equipment selections and/or samples required by the works or subsequently by the Employer. Contractor’s drawings, equipment selections and samples are to be properly identified as specified or as the Employer may require.
b) At the time of submission, the Contractor informs the Employer in writing of any deviation in the Contractor’s drawings, equipment selection or samples from the requirements of the works.

c) Each individual plant & material selection submission is to be accompanied by a copy of the applicable detailed technical specification. Each clause of this specification to be marked “Complies” or “Does not comply”, complete with reason stated, alternative offered and countersigned by the Contractor.
d) Plant & Material selection submissions are to be indexed like the index for plant & material part of the “Operating Instructions and Maintenance Manual”.
e) The Contractor is to submit two copies of drawings and Plant & Material selections along the channels agreed.
f) By submitting drawings, Plant & Material selections and/or samples, the Contractor represents that he/she has determined and verified all site measurements, site instruction criteria, materials, catalogue numbers and similar data, and that he/she has checked and co-ordinated each services drawing and sample with the requirements of the works.
g) The Employer reviews Contractor’s drawings, plant & material selections, and samples to cause no delay, but only for conformance with the design of the works. The Employer’s approval of a separate item does not indicate approval of an assembly in which the item functions.
h) The Contractor makes any corrections required by the Employer and re-submits the required number of corrected copies of the Contractor’s drawings, plant & material selections, or new samples until approved. The Contractor directs specific attention in writing on resubmitted drawings to revisions other than the corrections required by the Employer on previous submissions.

The following documents are supplied to the Employer by the Contractor as a minimum:

a) Documents, including detailed calculations such as hydraulic and pipe stress analysis (where required), pipe supports, handers and racks, 

b) Documents including equipment data sheets and specification for selected equipment, electrical cabling, and other associated equipment.

c) Dimensioned shop drawings showing the general arrangement of all plant and equipment including isometrics and P&ID’s or PFD’s where required. Sufficient views must be given to ensure clarity and the drawings are to have at least a plan and two different elevations or sections giving overall dimensions.

d) Dimensioned shop drawings showing proposed method of fixing of all the plant and equipment

e) Detailed electrical wiring diagrams including schematic and control circuits.

f) Compliance and Electrical Certificates

g) Detailed sequencing manner for installation procedure of works
h) Detailed programme for the works in sufficient detail as to represent the units of work to enable the representative to assess the progress of the works
i) Technical specification and literature for all items of equipment that forms part of the complete installation

j) Proposed corrosion protection systems, including data sheets for coating proposed of equipment

k) List of recommended spares and technical specifications for the spares, part numbers and the stock levels required

l) Detailed building works for complete works
m) Detailed maintenance, reliability, control, and operating philosophies

n) Testing, balancing, and commissioning procedures
o) Plant and material acceptance testing
p) Detailed operation & maintenance manuals with As-Built drawings & Commissioning Results
q) Plant codification lists for each section of the works
r) Construction competition reviews

s) Acceptance testing reviews

t) Quality assurance reports

u) Close out reports 

3.4 Other requirements of the Contractor’s design
The Contractor is to comply with all legislated safety requirements as well as Employer’s health and safety standards.

The decommissioning, removal of all redundant equipment and making good where required is to include the following, however not limited to:

a) The Contractor is responsible for decommissioning, dismantling, removal, lifting, transport and storing (including making good thereof) of existing redundant or retired equipment to the allocated space provided by the Employer.
b) The scrapping of the existing equipment to the nearest scrapyard outside Medupi Power Station will be the responsibility of the Employer. The responsibility of the Contractor is the removal of existing equipment, storing it, and making good thereof.

The term “making good” refers to the following, however not limited to:

a) All areas where old plant or material is removed on the plant are made neat by means of closing of holes, grinding of old anchor points and welding, repainting, and resurfacing.

b) The interface points between the new system and existing plant or material is made neat and functional to prevent weak points in the final delivered product e.g., the fixing of brackets and supports of interface boxes, covers, locking nuts etc. 

The Contractor provides all scaffolding, crane, transport, etc necessary for decommissioning, dismantling, removal, lifting, transport and storing of existing redundant or retired equipment to the allocated space provided by the Employer; and scraping thereof.

The Contractor provides dust sheets and everything necessary for clearing and removal of all rubble due to the work, for the protection of the work from damage due to the operations. Contractor is to take adequate precautions to the satisfaction of the Employer to prevent damage to existing apparatus during erection operations.

The retired HVAC equipment is to be decommissioned and dismantled according to the manufactures’ instructions and the relevant codes & standards. The retired HVAC equipment containing a refrigerant is to be pumped down of both refrigerant & oil and should be labelled as containing no refrigerant as soon as it’s been decommissioned, dismantled, and stored away.

Items to be removed are marked clearly before decommissioning start to avoid the removal of incorrect plant or material.

All existing plant that is removed is deemed re-usable and remains the property of the Employer.
Decommissioning and dismantling of retired HVAC equipment that maybe required for future use should include the following however not limited to:

a) Disconnection of power supply and making safe thereof.

b) Disconnecting of water supply and draining of, to nearest drain point.

c) Removal of all refrigerants into approved recovery approved containers for retention or returned to the supplier or manufacturer for reclaiming as defined by SANS 10147, SANS 10250, ISO 11650, BS EN 378-4, or any relevant standard.

d) Charging of the closed loop with dry nitrogen to help prevent contamination of the system.

e) Inspection of the equipment at regular intervals to ensure that adequate pressures are maintained, to prevent contamination during the one (1) year maintenance period.

f) The refrigerant charge where required, on larger equipment should be pumped down and isolated in the receiver or receiver condenser storage, providing valves are holding and there is a pressure relief device to protect the vessel in accordance with the appropriate code requirements.

g) Safe dismantling of the existing machines and the safe removal from site to the allocated storage area provided by Employer.

3.5 Use of Contractor’s design

The Contractor’s design will only be used for the sole purpose of executing the works. Contractor’s designs to accompanied by detailed calculations such as hydraulic and pipe stress analysis (where required), pipe supports, handers and racks, etc.

3.6 Design of Equipment

The HVAC and associated equipment are to be designed in accordance with the requirements of General Technical Specification for HVAC Installation (240-102547991).
3.7 Equipment required to be included in the works
The Contractor is required to provide lifting facilities and other equipment required for the execution of the complete works.

3.8 As-built drawings, operating manuals, and maintenance schedules

The existing project documentation is provided to the Contractor as listed in the appendices of 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station).

The Contractor is to provide updated or new as-built drawings, operating manuals, and maintenance schedules as per the requirements of 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station).

4 Procurement
4.1 People

4.1.1 Minimum requirements of people employed on the Site
People employed to Medupi Power Station should undergo Safety Induction and Covid-19 screening and other courses before they can access the project site (Medupi Power Station)

The Contractor does not alter previous decisions communicated to the Employer or Others without the Employer’s acceptance or agreement.  

Any new foremen/supervisors appointed by the Contractor after Contract Date or during provision of the works are fully conversant with respect to details of the methodology and communication process existing, prior to accessing the Site. The Contractor provides the CVs and all other relevant information of the replacement employees to the Project Manager as soon as possible after he is aware that a skilled employee will no longer be working on the Contract.  

Permits for foreigners – The Contractor informs the Employer of any need to employ foreigners and on acceptance by the Employer, the Contractor arranges permits for such employees. The Contractor informs the Employer when the services of specialists are required. The Contractor ensures interface with Others is managed before commitment is made to bring international specialist to Site.  

The Contractor ensures that his workforce is trained and competent to perform their respective duties.  The Contractor provides CVs and proof of qualifications of his key persons (listed in paragraph 2.7 of this Works Information) as a returnable schedule. Labour from designated areas – Where local labour resources can be utilised, the Contractor ensures that in their recruitment processes, preference is given to such resources. The Medupi information centre can be utilised for recruitment of local labour. 

Industrial Relations: The Contractor will remunerate employees in accordance with the acceptable market remuneration / minimum wage. The Contractor manages all industrial relations matters with his employees.

Eskom Holding SOC Ltd as an entity is a State-Owned Company which is subjected to regulatory compliance as applicable to Government. Medupi Power Station Project Site is designated as a National Key Point in terms of the National Key Point Act 102 of 1980. Eskom is required to comply with the requirements of paragraph 5 of the Minimum Information Security Standard (MISS) that seeks to implement a criminal check/ screening process which intends to identify individuals who might through their actions and/ or behaviour, could pose a risk to the operation of Eskom Holdings SCC Ltd. As such, the Contractor is hereby instructed to ensure that the Contractor’s employees on Site are screened by means of criminal clearance verifications with the South African Police Service (SAPS) Criminal Record Centre (CRC) or accredited supplier linked to SAPS AFIS system and provide proof to Eskom security delegated team before access to Site is granted.
4.1.2 BBBEE and preferencing scheme

The Contractor shall maintain or improve upon their current B-BBEE Contribution level for the duration of the contract. The Contractor will be required to submit a new B-BBEE certificate within three (3) months, should ownership of the company change during the life of the contract.

The Contractor is expected to submit a valid B-BBEE Verification Certificate from a SANAS accredited Verification Agency each year. Failure to submit such a Certificate may be regarded as the breach of the contract by the Employer
4.1.3 Accelerated Shared Growth Initiative – South Africa (ASGI-SA) (SDL&I) 

The Contractor complies with and fulfils the Contractor’s obligations in respect of the Accelerated and Shared Growth Initiative - South Africa in accordance with and as provided for in the Contractor’s SDL&I compliance schedule.

4.1.4 Local content and production

This tender concerns a service that has material and commodities that are part of the designated sector as per regulation 13 of the Preferential Procurement Regulations, 2017 and Local Production and Content
a) Cement -100%

b) Steel products and components for construction -100%

c) PPE (All clothing, shoes/boots, reflector jackets/vest) etc.

d) Plastic Piping -HDPE-100%
4.1.5 Skills Development (not weighted criteria)
The Employer intends to improve skills development by ensuring that technical support is directed towards enhancing supply capacity and capability within the industry or sector of operation. By doing this the capacity and competitiveness of the local supply base will be increased and the goals of shared growth, employment creation, poverty reduction and skills development will be achieved.
a) Employer will apply the standard for developing skills through infrastructure contracts published by the Construction Industry Development Board on 23 August 2013 (Board Notice 180 of 2013, Government Gazette 36760) (“the CIDB Skills Standard”) to the contract. As such, for the purposes of the CIDB skills standard the “contract skills development goal” of 0.25% of accepted contract amount.

b) The contract skills development goal will be part of the contract as the above percentage of accepted contract amount. Value-Added Tax is excluded from the contract amount and so will also be excluded from any contract skills development credits which can be claimed by the Contractor. Note that any skills proposed must be in line with this requirement.

c) This will not be an evaluation criterion but a condition of contract.
d) Skills development shall have specific targets that address some of the Employers core, scarce and critical skills.

e) On skills development beneficiaries, priority shall be given to the residents of Waterberg District Municipality, who meet the intake level requirement.
The Contractor shall keep accurate records and provide the Project Manager with reports on the Contractor’s actual delivery against the above stated SD&L criteria. [Elaborate on access to and format of records and frequency of submission etc.]

The Contractor’s failure to comply with his SD&L obligations constitutes substantial failure on the part of the Contractor to comply with his obligations under this contract

4.1.6 SDL&I Penalty
a) Employer shall be permitted to retain 2.5% (two and half percent) of the invoices (excluding VAT) as security for the fulfilment by the Contractor of their SDL&I obligations. 

b) Once the Employer has verified that Contractor have fulfilled their SDL&I obligations, the 2.5% retained shall be approved for reimbursement by the Employer to the Contractor within ninety (90) days of verification by the Employer
4.1.7 Reporting

a) The Contractor shall on a monthly /quarterly basis submit a report to the Employer in accordance with data collection template on their compliance with the SDL&I obligations described above.

b) The Employer shall review the quarterly reports submitted by the Contractor within sixty (60) days of receipt of the reports and notify the Contractor in writing if their SDL&I obligations have not been met.

c) Upon notification by the Employer that the Contractor have not met their SDL&I obligations, the Contractor shall be required to implement corrective measures to meet those SDL&I obligations before the commencement of the following quarter, failing which retention clauses shall be invoked.

d) Every contract shall be accompanied by the SDL&I implementation schedule which must be completed by the Contractor and returned to SDL&I representative for acceptance before contract award. This will be used as a reference document for monitoring, measuring, and reporting on the Contractors progress in delivering on their stated SDL&I commitments.
4.1.8 Job creation

Job creation proposals by Contractor will not form part of the tender evaluation criteria. It is, however, part of the Employers contribution towards the Government’s job-creation initiative as contained in the New Growth Path (NGP) and the New Development Plan (NDP).

The Employer has made several empowerment commitments to the local communities surrounding the areas where it conducts its construction activities. Amongst these, are commitments to be considered for local empowerment possibilities in its procurement strategy. In doing this, Employer is seeking to ensure that the local communities’ benefit from its procurement spends through wealth generation and capacity development; and that this benefit is spread as widely as possible throughout the community.

The Contractor are therefore encouraged to propose to the Employer the number of semi-skilled and unskilled labourers that will be sourced from local to site in support of this empowerment commitment to the local communities.
4.2 Subcontracting
4.2.1 Preferred subcontractors

Undertaking to sub-contract 30% of the contract value to EME or QSE’s that are at least 51% Black Owned
4.2.2 Subcontract documentation, and assessment of subcontract tenders

Subcontracting agreement signed by both with subcontractor’s company registration documents (CK, CSD, B-BBEE certificate or affidavit).

Copies of sub-contracting contracts (agreements) or copies of letters from the Contractor to the Subcontractors, stating the intent to sub-contract. The Contractor should sign both documents and the Subcontractor(s) earmarked.

B-BBEE certificate from SANAS accredited rating agency or Sworn Affidavit from National Treasury / DTI certified by commissioner of oath will be used to verify supplier’s status

4.2.3 Limitations on subcontracting

Only an EME or QSE which is 51% owned by black people living in rural or underdeveloped area or townships may be subcontracted

4.2.4 Attendance on subcontractors

The Subcontractor attends all meetings which the Contractor attends, and all meetings as required by the Employer which requirement is not a compensation event.
4.3 Plant and Materials
4.3.1 Quality

All work should be done in accordance with the quality management system of the Employer as set out in the quality manual, in addition to the ISO 9001:2015 quality management system. High quality standards are also assured by conforming to the following:

a) The use of sound design and engineering principles,

b) The design process uses a good performance and functional specification,

c) It is ensured that the installation conforms to the Employer Requirement Specification and Works Information.

d) Design Review Procedure is followed

e) Engineering Change Procedure

f) Electrical Asset Creation Process

g) QA/QC on project (manufacturing, installation, commissioning)

4.3.1.1 Records Books 
The Contractor to develop, document via procedure for Project Manager’s approval and thereafter 

implement a system for collation or quality verification records, including change 

management records into Manufacturing, Construction and Commissioning Record Books. 

a) Contractor to review data book progressively during 30%, 70% and 100% of the completed work and provide valid comments in the form of comment sheet per each stage of review to the Employer prior Employer’s review. 

b) No data book shall be reviewed by the Employer without Contractor s reviewed evidence and comment sheet Indicating first review second review with addressed comments and final review. 
c) The Contractor to develop data book register and maintain for the duration of the project said procedure shall define format, content and structure of record books and process of compilation and handover and shall, as a minimum, conform to the following: 

Record Books shall be provided by the Contractor for. 

· Manufacturing - Prepared for everyone “Purchase Order refer to 240-109836134 clause 3, Scope of work and employer requirements”. Only manufacturing records per discipline e.g., Civil, Structural steel, Mechanical, Electrical, C&I works etc. 

· Construction/Erection - Prepared for each discipline as in bullet 1, each geographical area for civil works and for systems/sub- systems for mechanical and electrical systems including C&I separately: Commissioning - prepared for each commissioned system. 

Note: Record books shall be not combined on Data Dossier. Manufacturing, Construction/Erection and Commissioning shall be separated. 

· The Contractor need not include documents and drawings etc. that have been approved by the Project Manager which are included in SPO and shall instead provide and include an index of such documents in the record books on the basis that the originals are in SPO and traceable via the “Index”.

· Record book shall be written in English or provided with an English translation 

· The index of all record books shall be submitted to the Project Manager for approval. 

· As the work progresses, Contractor shall compile record books progressively with the original material certificates, installation, erection, testing, inspection and change management documents and shall verify continued and accurate updating via weekly review and spot checking against inspection performed that week.

· Contractor shall report the status of record book compilation progress at Weekly Progress / Quality meetings together with the data book register.  
· Record books shall be endorsed by stamp, date and signature of the Contractor and the Employer signifying completion and accuracy when complete.

· Each record book shall have cover sheet (With a sleeve pocket to insert a cover sheet) of A4 size paper and a spine label on which is printed the following: 

Title of Document, Contractor’s company logo, Unique number/SPO, Name of Project Contractors’ Job Code, Contractor Document number, Eskom document number, System KKS number, System description, Document type “Manufacturing or Construction or commissioning”, Contractor’s number, Name of Contractor, Volume numbering (1 of …. or 1/10) xv. Address of Contractor, Column for signature by Contractor representative and Employer’s representative 

· All manufacturing record books shall be completed, approved, and handed over to the Employer not later than seven (7) days after delivery inspection on site prior installation/construction phase.

· All construction record books shall be completed, approved, safety cleared, and handed over the Employer not later than seven (7) days after final inspection (AFI) prior commissioning phase

· For other civil / earthwork, all construction record books shall be complete, approved and handed over to the Employer prior taking over section of works. 

· All commissioning record books, operating, maintenance and training manuals shall be completed, approved and handed over to the Employer not later than seven (7) days after the last test prior taking over of completed works (TOC) 

· Construction record book shall be compiled in A4 size with four (4)-post binders in loose-leaf form with numbered pages such as, Page 1 of 10 or 1/10 whichever sequential counting method that clearly identifies page numbering. 

· Summary table of each volume’s contents shall appear in all volumes. Volumes are to be numbered e.g., 1 of 3, 2 of 3, 3 of 3 etc. both on spine and front cover. 

· The binders are to be robust and not subject to distortion by impact during shipping. The binders shall not be over filled and contain only a suitable number of documents to enable convenient handling. 

· Contents shall be sectionalized and separated by properly labelled dividers 

· Contents shall be placed in the relevant sections and sections shall be separated by properly labelled section dividers/separator sheets easy referencing with going through the content. 

· All section dividers/separator sheets shall be made of card and shall bear the section identifier - 1, 2... 

The contents of each section, e.g., Section 1, Section 2, etc., of the record book shall be placed directly behind the relevant section dividers/separator sheets and each document shall be clearly marked with the following:

· Relevant section letter, page number and every document shall receive a page number. In each section the page numbers shall run consecutively. 

Record books shall contain as a minimum: 

· All material reports and certificates, all inspection reports, all test reports, all release notes, all change management reports, all drawings or an index of drawings identifying drawing number and revision status, all defect reports, all procedures or an index of procedures and all inspection and test plans if used as a quality verification record or an index of inspection and test plans if used as an assurance and control document.

4.3.1.1 Statutory Records 

The Contractor shall submit a statutory compliance file containing minimum documents as follows: 

a) Electrical Equipment 

· Statutory register and COCs 
b) Civil Structure 

· Statutory register, professional engineering certificates, glazing certificates, sewer certificates (subjected to exemption)
c) Pressurised Equipment 
· Statutory register, certificate of conformance for PER equipment, inspection and hydraulic 

· Pressure test certificate for PER equipment and pre commissioning certificates.
d) Lifting Equipment 

· Statutory register of lifting equipment and statutory register of passenger conveyance lifts,  

· Load test certificates for all lifting equipment’s and transformer impact recording, 

· Functional safety clearances for all equipment, operating procedures and maintenance procedures.

e) Permanent KKS certificates (temporary labels not accepted at take-over) 

f) Software and applications to interrogate the equipment, i.e., power electronics, all the configuration files and settings implemented, FAT, SAT and SIT Reports, CEMS, dust and gaseous emission correlation tests to be completed.
g) Boiler registration certificate

4.3.1.2 Handing over of record books/data books by Contractor
QA Completeness review

a) After addressing all comments given to the Contractor during QC 100% review of data books by the Employer
b) The Contractor shall request the Employer to perform completeness review of the record books 

c) The Employer refer to the data book checklist (200-616427) for compliance of format and lay out of the record book/data Book.

4.3.2 Plant & Materials provided “free issue” by the Employer
The Contractor will be handed all the affected areas under construction with some sections of the plants having been partially commissioned and tested but have not reached final completion.

4.3.3 Contractor’s procurement of Plant and Materials

The Contractor is to take all necessary steps to ensure that all Plants and Materials are adequately protected against damage during shipping, transport, and storage.
4.3.4 Spares and consumables
The Contractor provides as part of the operating & maintenance manual, a recommended parts list as well as a proposal for the execution thereof:

a) The Employer is responsible for procurement of recommended spares.

b) The Contractor is responsible for ensuring that consignment spares are available in time of need.

Each recommended spare part is to be uniquely identified with a part number, which can be cross referenced to a part list and associated drawing. The Employer prefers that support from the OEM is available locally in South Africa. 

4.4 Tests and inspections before delivery

Inspection activities during manufacturing shall be managed according and in line with the Manufacturing Inspection and Testing work 348-860842. 

All inspections and testing to be performed in accordance with the Quality Control Plan (QCP) and Method statement developed by the Contractor in consultation with the Employer
Where a product nonconformity is identified by the Contractor to a system, product or process, a nonconformity shall be documented and reported to the employer as detailed on Control of nonconformity product (348-890104)
4.5 Marking Plant and Materials outside the Working Areas

All Plant and Material paid for by the Employer must be clearly labelled as being the Employer’s property.

4.6 Contractor’s Equipment (including temporary works).

The Contractor provides the following to complete the works:

a) All scaffolding required.

b) Any equipment necessary to complete the Works.
c) Lifting facilities.

The Contractor supplies, installs, maintains, and removes all temporary construction facilities and utilities necessary to provide the works.

4.7 Cataloguing requirements by the Contractor
5 Construction
5.1 Temporary works, Site services & construction constraints

5.1.1 Employer’s Site entry and security control, permits, and Site regulations
The Contractor makes his own assessment of, and allowance in his Prices for any access problems because of the Employer’s security requirements, permits and/or site regulations. No change to the Prices, Key Dates and/or Completion Date is allowed on account of difficulties of access to the works, or for the requirement of working adjacent to or in the same area as Others.

Access to the Site is controlled and governed by the terms and conditions laid down by the Employer. The Site is shown to the Contractor during the site meeting or clarification meeting. Parameter of the proposed Site will be included in the Site Information.

The Contractor liaises with the Employer security staff to obtain temporary permits for his staff and vehicles which will be working within the station.

The Contractor submits his application for vehicle permits to the Project Manager. The personnel and vehicles entering and leaving the site are subjected to routine searches and alcohol tests. The Contractor ensures that all its employees and Subcontractor always carry their access cards.

 The Contractor obtains a “Gate Permit” from the Employer before materials and equipment can be removed from site. A “Gate permit” gives an itemised list of materials and equipment to be removed from site. 

The Employer refuses access to Site for reasons such as security concerns, disorderly conduct, substance abuse, misconduct, criminal records. The Contractor is not entitled to a change in Prices, Key Dates and/or Completion Date because of this
5.1.2 Restrictions to access on Site, roads, walkways, and barricades

The Contractor is required to comply with all the Employer site rules and regulations. The Contractor complies with the Site a copy of which is available at the Project Manager’s offices.

Any subject within the authority of the Project Manager may be addressed by a site regulation which does not constitute a compensation event.

Before work starts on Site, a kick-off meeting is held with the Contractor and the Project Manager, to explain in detail all requirements of the site regulations.

The Contractor is issued with current site regulations at the project kick-off meeting. The file remains the property of the Project Manager and the Contractor is responsible for its maintenance and updating to include new or revised regulations as issued by the Project Manager during the work.
5.1.3 People restrictions on Site; hours of work, conduct and records

People restrictions and constrains, the hours of work will be as per the project calendar, conduct and records as per the Terms and Condition of the contract. The Contractor would need to comply with the Employers site rules and regulations. Restrictions and hours of work will apply at the Medupi Power Station. The Contractor keeps records of his employees on Site, including those of his Subcontractors which the Project Manager or Supervisor has access to at any time. These records may be required by the Employer at any given time for the following but not limited to:

a) Emergency (evacuation/drill) and investigations

b) Labour unrest

c) Absenteeism 

d) Sick leave 

e) Assessments (labour hours timesheets)

5.1.4 Health and safety facilities on Site 
The Contractor provides a First Aid service and SHE representative to his employees and Subcontractors. In the case where these prove to be inadequate, like in the event of a serious injury, the Employer’s medical centre and facilities will be available. Outside the Employer’s office hours, the Employer’s First Aid Services are only available for serious injuries and life-threatening situations. The Employer recovers the costs incurred, in the use of the above Employer’s facilities, from the Contractor.
5.1.5 Environmental controls, fauna & flora, dealing with objects of historical interest 

Refer to EMP and ROD referenced above and as per the latest revision of the Employers Environmental Policy which is available from the Project Manager. 

5.1.6 Title to materials from demolition and excavation

The Contractor has no title to materials from excavation, demolition, stripped and material removed from Site or the plant (e. g. copper, steel etc). The Contractor notifies the Project Manager when such materials are found, and the Project Manager instructs the Contractor how to deal with such materials. In circumstances where certain equipment is required for spares, the Project Manager gives special instruction detailing a specific storage area and identifying which parts to be stripped and where different types of stripped material will be taken to. 

5.1.7 Cooperating with and obtaining acceptance of Others

There will at times be Others working in the same area as the Contractor, it is the responsibility of the Contractor to co-ordinate his work with the Employer and Others to maintain harmonious working conditions on site.

During the progress of the works the Contractor provides access to Others who also execute work in the same area, as and when required and agreed with by the Employer.

The Contractor makes his own assessment of the challenges which may be encountered for providing access to and interfacing with Others (this includes access difficulties experienced during construction or commissioning phase). Where there are difficulties or unresolved interfacing or access issues the Contractor must ensure that they meet with Others to find solutions or resolve issues without impacting his/her execution of the works. The Contractor is not entitled to a change in prices, key dates and/or completion date because of the interface obligations or the Contractor’s assessment.

If the Contractor and Others are unable to resolve the problem, they will meet with the Employer to find a solution or resolve the issue. The Employer will issue an instruction to the Contractor and Others on how to proceed. In areas where affected property or area is to be shared for work by different Contractors, affected contractors must cooperate and manage their agreements and notify the Project Manager of such agreements. 

5.1.8 Publicity and progress photographs 

No photographs are allowed to be taken or distributed on Site unless permitted to do so by the Project Manager and the following process always adhered. The taking of photographs at the Site including the Project works is restricted and subject to the approval by the Project Manager.

For the progress reporting requirements, the Project Manager may prohibit the taking of such photographs and/or require that all such photographs be taken by an official Employer photographer. In the latter event, the Contractor is required to plan directly with the photographer for the taking of the photographs required by the Contractor for the purpose of the progress reporting requirements.

All publications on site must not contradict the Employer’s regulations and publication legislation in general.

5.1.9 Contractor’s equipment

Contractor is responsible to all equipment brought onto site. Refer to Clause 4.1 in SANS 1200 A 

a) The Contractor’s equipment does not impair the operation or access to the plant.

b) The Contractor provides all, or any temporary and expendable materials required for the storage of material.

c) The Contractor provides a list of all equipment on Site whether it is owned or hired, for record purposes.

d) The Contractor ensures that all his equipment on Site including scaffolding has unique identification 

Note : For any removal of equipment from site, refer to section 5.1.1
5.1.10 Equipment provided by the Employer
The Employer will not provide any equipment to the Contractor. All necessary equipment needs to be provided by the Contractor. 
Should a mobile crane be required for the execution of the works, it will be supplied by the Contractor. The availability of the crane must be made at least seven (7) days prior to the required date. The Contractor will be responsible for operating the crane. The Contractor is required to provide its own certified riggers. The Contractor is not entitled to a change in prices, key dates and/or completion date due to unavailability of mobile cranes. 

The Contractor must ensure that the test certificates (e.g., load testing of cranes) for the equipment are available prior to use.

5.1.11 Site services and facilities
The Employer will provide power, water, waste disposal, sewer connection points If applicable. The Contractor will be responsible for the material and connection to the connection points or to the mains. The Employer will fill the water tanks with water and remove sewage from septic tanks.

It is required, for the proper co-ordination and execution of the works that the Contractor has an office on site for the duration of the contract.

A site will be made available to the Contractor for his yard within the Medupi Power Station security area. The proposed site will be shown to the Contractor during site meeting or clarification meeting. The yard is a raw site and will be used by the Contractor for the establishment of offices, workshop, and stores. The Contractor’s yard is subject to periodic inspection and audited by the Project Manager or delegation.

The location of the nearest sewer manhole, power distribution point, portable water connection, storm water channel and road access point are indicated by the Employer. The Contractor is responsible for connection to the closest point of supply.

The Contractor conducts underground surveys before any excavation is performed as per the Employer’s SHE specification and Occupational Health and Safety regulations. 
Supply of Electricity

Electricity is made available for construction purposes free of charge from power points which will be indicated by the Project Manager. The Contractor is responsible for the provision of the reticulation system from the point of supply. Both 220 (AC) Volt and 380 (AC) Volt are available on request. All points of supply requested by the Contractor are provided in terms of quantity and location at the discretion of the Project Manager.

No guarantees of power supply quality are given, and power supply breaks of some duration may occur without warning. Planned outages are also a possibility. The Contractor plans at his own expense to improve continuity and quality of power where necessary for any reason and no claim of any nature relating to power failures is considered.

No connection is made to the permanent installation at the Medupi Power Station without the prior acceptance of the Project Manager.

The power supply is managed in accordance with the latest revision of the Employer’s safety regulations i.e.:

a) 32-846, Operating Regulations for High-Voltage Systems

b) 36-681, Generation Plant Safety Regulations

c) CoC for the site installation is required prior to power being switched on

All electrical works to be carried out by a Master Installation Electrician (MIE). The Contractor also provides a Certificate of Compliance (CoC) to prove compliant to electrical work. The certificate to be included into data book for review.
Lighting

The Contractor at his own expense provides temporary local lighting in accordance with the requirements of the OHS Act as amended
Water

Water will be made available on request free of charge from water points on site. The Contractor supplies at his own cost all the necessary connections, fittings, piping work, temporary plumbing, and pumps necessary to lead water from the Employer’s points of supply to the various points where it is required. The Contractor is responsible for maintaining this equipment and for removing it at Completion of the whole of the works. Any water leaks must be attended to immediately by the Contractor.

The Project Manager does not guarantee continuity of supply and the Contractor makes his own provision for standby supplies to maintain continuity of work. The Contractor is not entitled to a change in prices, key dates and/or completion date for any discontinuation or interruption of water supply.
Roads

Main access roads are surfaced and complete and may be used by the Contractor with the necessary care. The Employer maintains the site roads, to a fair condition. Any costs incurred by the Employer from damage caused to underground services and structures because of the Contractor not using the prescribed routes is recovered from the Contractor.

The Contractor provides temporary access points from the prescribed routes and roads to the points where the Contractor is required to perform work, having first obtained permission in writing from the Project Manager.
Setting-Out Beacons

The Employer provides permanent beacons marking the main setting out grid lines for the works, and permanent level benchmarks.

The Contractor takes reasonable steps to preserve beacons and benchmarks provided by the Employer who is not to be held responsible if any existing beacons are removed as long as other beacons exist.

5.1.12 Facilities provided by the Contractor
The Contractor must provide all office and ablution facilities (structures or chemical toilets), including covered storage working areas, eating area, if applicable. The Contractor must provide in the way of accommodation, EPPA services, storage, vehicles, and office equipment. The Contractor to provide water tanks and septic tanks if there is no main water or sewer connection in the allocated contractor’s yard. All associated work and material will be for the contractor’s account.

The Contractor includes in his establishment rates all further treatment of the yard areas that he considers necessary for his entire operation throughout his period of occupation and under all weather conditions. The Contractor also includes for all security fencing, security, and access arrangements. The yard is always kept clean and tidy, this includes all workshops and storage areas under the control of the Contractor. Maintenance of the yard is the Contractors responsibility. If the yard is not adequately maintained, the Employer instructs the Contractor to maintain the yard to the appropriate standards of which instruction does not constitute a compensation event.

Outfall drainage of all surface run-off drains is constructed by the Contractor to the acceptance of the Employer to minimise erosion and to effect control of contaminated water. The Contractor’s plan for the layout of his yard area is accepted by the Employer prior to occupying the yard and the Contractor does not occupy any site area other than that allocated to him. The Contractor’s plan states fully what measures are taken regarding removal and storage of topsoil, stabilisation of eroded areas and further loss of topsoil.

The Contractor complies with the environmental policy given in the site regulations. The Contractor provides, erects, and maintains for his own use adequate size office, accommodation and stores together with such drainage, lighting, heating, hot and cold-water services as may be required. Provision is also made for adequate parking and a turning area adjacent to all the aforesaid structures. The Employer prior to commencement of any work on site accepts all designs and layouts for these provisions.

The Contractor dismantles and clears the yard of all such temporary structures and associated foundations and infrastructure at the direction of the Employer on Completion of the whole of the works. No such dismantling and clearance work is carried out without prior acceptance from the Employer.
5.1.13 Existing premises, inspection of adjoining properties and checking work of Others

Where the Contractor requires to work in the same area as Others either at the same time or consequentially or there is interface with Others either at the same time or consequentially (“the Overlap”), the Contractor notifies the Employer and Others. The Contractor includes the Overlap in his programme and ensures Others also include it in their programmes. The Contractor’s programme will be rejected in accordance with clause 31.3 of the NEC if he fails to do so. 

The Contractor notifies the Employer and Others a minimum of two (2) calendar weeks before the Overlap starts. The Contractor inspects the Overlap area on the day he is to start work, liaises with Others and completes a report on the Overlap area and the works in the Overlap area. He submits to the Employer within forty-eight (48) hours of the date of starting work. The Contractor who requires access is responsible for compiling the report. His report includes the adequacy of the Overlap area, the works in the Overlap area; damage to the works, a record of Others working in the Overlap area and any other constraints in the area.  The Others working in the Overlap area also sign the report. The Contractor does the same when he completes the work in the Overlap area. The Contractor promptly notifies the Employer of any damage to his works or any other part of the Overlap area on both starting and completing his works and provides an explanation of how the damage occurred. The Contractor caters for the time for this activity in his revised programme for acceptance to ensure that there is no delay on his part.

The Contractor identifies all interfaces with Others in his Contractor’s Works Information and as required by paragraph 2.6 of this Works Information and does so for the execution of the works. The Contractor inspects the works of Others whom he has identified as an interface point and where alignment and compatibility between the works and Others’ works is required. Similarly, the Contractor also allows Others to inspect his works as required by them.
5.1.14 Survey control and setting out of the works
The Project Manager designates the working area boundary limits and assigns for the Contractor’s use, access roads, parking areas, storage areas, existing facilities areas, and construction areas. The Contractor does not trespass in or on areas not designated for his work. 

The Contractor is responsible for keeping Contractor’s personnel out of areas not designated for Contractor’s use, except, in the case of isolated work located within such areas for which the Contractor is authorised to do so.
5.1.15 Excavations and associated water control

In addition to the requirements of paragraph 2.6 of this Works Information, the Contractor notifies the Project Manager a minimum of four (4) calendar weeks prior to commencing excavation. The Contractor identifies all services in the areas affected by the excavation works and notifies the Employer and Others of his findings a minimum of three (3) weeks prior to commencing excavation.  

The Contractor conducts underground surveys before any excavation is performed as per the Employer’s SHE specification and Occupational Health and Safety regulations. All services need to be verified by the Contractor prior to excavation.

5.1.16 Underground services, other existing services, cable, and pipe trenches and covers

The Contractor’s method statement must include how he will deal with known services and any unknown services which become known to the Contractor during the execution of the works. The Contractor accepts responsibility for the protection of all pipes, gauges, and the plant area. The Contractor immediately, and in any event no later than one (1) hour, notifies the Project Manager if he damages any services.  

The Contractor remedies any damage caused or procures the services of a third party to remedy such damage. The Contractor is liable for all damages, including damages suffered by Others and third parties, arising from or in connection with all services including the protection of all pipes, gauges, and the plant area.
5.1.17 Control of noise, dust, water, and waste 

The Contractor complies with the more stringent of all Laws, Employer’s standard and the Employers communicated documentation. This includes areas allocated for storage of materials, site offices and all other Working Areas. If a particular standard is not specified, the Contractor complies with the Employer’s requirements of which requirement are not a compensation event. The Contractor keeps the Working Areas clean and free from accumulation of waste materials and refuses regardless of the source.

The Contractor ensures that during sweeping and dusting, a minimum amount of dust is liberated into the atmosphere. Cleaning by vacuum cleaners is preferred and the use of compressed air for cleaning is prohibited.

The Contractor is responsible for the prompt removal of all waste to a designated disposal area. The designated disposal area will be on or in the vicinity of the Site and be indicated by the Project Manager.

“Waste” means any matter, whether liquid or solid or any combination thereof, which is a by-product, emission, residue or remainder of any process or activity carried out in connection with the works and which is not reused promptly and, in any event, no later than three (3) calendar days after production, in the carrying out the works. 

The Contractor provides enough marked bins and/or containers as and where required for the temporary storage of waste. The types of bins and/or containers comply with the latest revision of the procedure Management of Waste at Medupi. The Contractor segregates waste in accordance with the Employer’s requirements.

Bins and containers are emptied, and waste removed to the designated area at least once a week. The temporary and waste are removed to the designated area at least once a week. The temporary storage areas for bins and containers are maintained and not constitute a nuisance to Others. The Contractor ensures there is no spillage of waste alongside the bins and containers at any time 

All waste that cannot be contained in either a bin or container is placed on a temporary waste site which the Project Manager identifies. The waste is removed as soon as possible but, in any event, at least once a week. No burning of waste is allowed at the Site.

Hazardous waste is dealt with in accordance with the Laws, Employer’s standards, Medupi Power Station requirements and the contract. The Contractor is solely responsible for the proper disposal of hazardous waste.

5.1.18 Sequences of construction or installation

The Contractor is responsible for the construction and installation of the equipment according to the Contractor’s construction and installation plans. Without derogating from the Contractor’s right for the sequencing of the works according to its design, the Contractor is to install, test and complete (where feasible) the sections in the order/ sequence provided under section 3 [Time] of the Data by Employer. 

The Contractor complies with the Employer’s work co-ordination process.

Without derogating from the provisions of the conditions of contract, the work co-ordination process is used by the Project Manager to monitor and manage activities on the Site and to facilitate the integration and co-ordination of the various works by Others.

If not included in the contract, the Project Manager will notify the Contractor of the requirements of the work co-ordination process prior to the date of site establishment by the Contractor.

The Contractor is responsible for the construction and installation of the Plant and Materials according to the Contractor’s method statement. The Contractor ensures that method statements as a minimum are conducted for the following:

a) Designing a new job or task.

b) Changing jobs or task.

c) Introducing new equipment or substances.
d) Reviewing a procedure when problems have been identified, for example, from near miss incidents or an accident/incident investigation.

e) Simultaneous execution of the tanks as per the approved Contractor method statement.
The Contractor ensures that method statements and safe work procedures as a minimum contain the following:

a) The level of supervision required for the task

b) The training and qualifications required by the workers to perform the task

c) The supervisor for the task or job and the employees who will undertake the task

d) The tasks that are to be undertaken that pose risks.

e) The equipment and substances that are used in these tasks.

f) The control measures that have been built into these tasks.

g) The personal protective equipment to be worn

h) Actions to be undertaken to address safety issues that may arise while undertaking the task.
All method statements must be submitted to the Employer for review and acceptance before any work commences. Method statements and safe work procedures must be submitted to the Employer a month before commencement of the works however during construction method statements and safe work procedures for any new activities are submitted to the Employer for review and acceptance three (3) days prior to the activity taking place, all method statements and safe working procedures must be accompanied by a relevant risk assessment 

Rejection of the method statement or safe work procedure due to non-conformance of the Contractor does not constitute a compensation event.

In addition to the requirements of paragraph 2.6 of this Works Information, the Contractor provides for access to Others and allows for interface, alignment, and compatibility between his sequence of construction or installation activities and Others’ sequence of construction or installation activities. Similarly, the Contractor accommodates Other’s requirements in relation to interface, alignment, and compatibility of their sequence of construction or installation activities.

5.1.19 Giving notice of work to be covered up
The Contractor notifies the Supervisor a minimum of five (5) working days prior to commencing work to be covered up. The Contractor notifies the Project Manager and Supervisor in writing of all planned activities for the week. 

5.1.20 Hook ups to existing works

Plant and Material may not be modified without express written permission from the Project Manager. 

The Contractors may not hook up for lifting, supporting or for any other reason to any position or existing works in the plant without a written position of the Project Manager. If the Contractor requires the use of existing infrastructure, it needs to be arranged with the Project Manager.

5.2 Completion, testing, commissioning, and correction of Defects

5.2.1 Work to be done by the Completion Date

On or before the Completion Date the Contractor shall have done everything required to Provide the Works except for the work listed below which may be done after the Completion Date but in any case, before the dates stated. The Project Manager cannot certify Completion until all the work except that listed below has been done and is also free of Defects which would have, in his opinion, prevented the Employer from using the works and Others from doing their work.

No alterations or adjustments will be made to the works after final checks are done without the Project Manager’s written permission.

At this stage the following must have been achieved:

a) Installation and pre-commissioning completed.

b) Testing report and the associated certificates received.

c) Signed erection and safety clearance certificates.

d) Final Draft of the Technical, Operating and Maintenance manuals delivered

e) All Quality Control Plan (QCP) documentation received.

f) All Data Books submitted and accepted by the Employer 

The Project Manager cannot certify Completion until all the work including that listed above has been done and is also free of Defects which would have, in his opinion, prevented the Employer from using the works and Others from doing their work.

Sectional completion of the works will be when the entire system/equipment is connected to the system and commissioned or operational.

On or before the Completion Date the Contractor shall have done everything required to Provide the Works except for the work listed below which may be done after the Completion Date but in any case, before the dates stated. The Project Manager cannot certify Completion until all the work except that listed below has been done and is also free of Defects which would have, in his opinion, prevented the Employer from using the works and Others from doing their work.

	Item of work
	To be completed by

	As built drawings of the completed works 
	Within fourteen (14) days after Completion

	Performance testing of the works in use as specified in paragraph 5.2.8 of this Works Information.
	See performance testing requirements.

	All works to be inspected and detailed report submitted to the Employer. (Works to be provided as stated in the Works Information)  
	As per the Accepted Programme 


5.2.2 Use of the works before Completion has been certified

As per clause 35.2 of the Contract, the Employer uses the works, without taking over the works, before Completion for reasons relating to the operation of the Medupi Power Station, commissioning, and/or capability testing of the works and associated plant area.

5.2.3 Materials facilities and samples for tests and inspections 
Refer core clause 40.2. where applicable, The Employer does not provide any materials, facilities and/or samples for tests and inspections. The Contractor provides all materials, facilities and/or samples required for tests and inspections.

The Contractor provides a schedule of all the required tests and connections as well as areas where these will be performed to the Project Manager for acceptance. 

a) Testing for all the electrical work 

b) Equipment to use for doing the testing may need to be inspected.

c) Providing facility for testing to assure Employer of the quality of the works.

d) Earthing test equipment etc.
5.2.4 Commissioning
The Contractor shall perform safety clearance and commission as per Employer’s commissioning procedure
Commissioning will not start until the following documents that are required for the commissioning of the plant is accepted by the Project Manager:

a) All relevant drawings (as built)

b) All type and routine test certificates
c) Commissioning procedure approved by the Employer
The Contractor provides the Employer with the following documents minimum of four (4) calendar weeks before the date of commissioning:

a) Erection completion certificate handed to the Project Manager,
b) The dates of the tests listed in paragraph a-k below.

The Employer elects as his sole discretion to attend the tests listed in paragraphs a-k below. The Contractor conducts, amongst others, the following tests and checks for the Employer to allow commissioning to occur:

a) Adjustment setting, operational checking and electrical injection testing of each relay, functional unit, circuit, and accessory prior to installation of cables.

b) Check for any visual damage to the circuit breakers, current transformers, bushings/insulators, instruments, switches, auxiliary relays, and all other equipment.

c) Check tightness (torque where applicable) on all connections.  

d) Power frequency voltage test where applicable.

e) Check the continuity of all current transformer and voltage transformer loops where applicable.

f) Check the fixing and locking devices on doors and covers.

g) Repetition of all functional tests (i.e., mechanical, electrical and automation functions) on some parts of the plant as done in the Contractor’s premises. 

h) Check the operation of all mechanical/manual devices for racking, earthing and spring rewind.

i) Verify the operation of the interlocking system’

j) Any other tests and checks required in terms of the Contractor’s interface, alignment and compatibility obligations and requirements.

k) Any other tests and checks specified in the Contractor’s Works Information.

The Employer conducts his own erection and commissioning checks to ensure conformance with the Contract. These checks do not release the Contractor of his obligation to ensure compliance with the Contract.

The Contractor’s failure to ensure compliance with all the pre-requisites for the Employer to allow commissioning to proceed will entitle the Employer to claim all damages arising from or in connection with this breach, including damages suffered by Others.  

The Contractor conducts the following tests as stipulated above for the Employer to certify that commissioning has occurred in accordance with the Contract requirements.

a) Any tests required in terms of the Contractor’s interface, alignment and compatibility obligations and requirements.

b) Any tests specified in the Contractor’s Works Information.

c) Any tests and required by best industry practice 

The Contractor includes the following tests and checks for the Employer to certify SAT once the erection of the plant has been completed:

a) Any tests required in terms of the Contractor’s interface, alignment and compatibility obligations and requirements.

b) Any tests specified in the Contractor’s Works Information.

c) Any tests and required by best industry practice

Once the Contractor has satisfactorily completed all his tests, the Contractor provides drawings incorporating the changes arising from or in relation to commissioning within fourteen (14) calendar days. 

The Contractor provides all necessary resources during the erection, installation, testing and commissioning of the works. 

Records to be kept of each SAT in a logbook defining the tests to be undertaken, time and date of the commencement of the test, duration of the test, criteria that need to be met and results entered of the tests. These records are submitted to the Project Manager.

5.2.5 Start-up procedures required to put the works into operation

The Contractor gives the Project Manager written notice that the works are ready for energization. The Contractor commences with energisation no more than forty-eight (48) hours after commissioning and testing is completed. The Contractor provides the Employer with no less than five (5) working days of the date on which energisation occurs. 

No alterations or adjustments will be made to the works after final checks are done without the Project Manager’s written permission.

At this stage the following must have been achieved:

a) Installation and pre-commissioning completed.

b) Testing report and the associated certificates received.

c) Signed erection and safety clearance certificates.

d) Final draft of the Technical, Operating and Maintenance manuals delivered.

e) All Quality Control Plan (QCP) documentation received.

5.2.6 Take over procedures

Take-over is after or at the same time as Completion. The Employer takes over the works on the date of safety clearance in accordance with the sectional completion dates of the Accepted Programme.

Once the section of the works is complete as per part Section 1 and the Key Date Schedule, a Completion Certificate may be issued. (It is the Contractors responsibility to apply for the Completion Certificate). 

5.2.7 Access given by the Employer for correction of Defects

Refer to Clause 43.4 requires that the Project Manager arranges for the Employer to allow the Contractor access to and use of a part of the works which has been taken over if needed to correct a Defect. After the works have been put into operation, the Employer may require the Contractor to undertake certain procedures before such access can be granted

5.2.8 Performance tests after Completion
Test to be conducted as specified in the document 348-9973203
5.2.9 Training and technology transfer

At Completion of the works, the Contractor is required to provide training and transfer system knowledge to the Employer by submitting documented design intent, as-built drawings, Operational and Maintenance Manual, commissioning records, commissioning report and by providing training on all the systems to the Employer’s personnel to ensure that they have all the information and understanding needed to operate and maintain the features and systems in the various areas.

Training requirements are detailed by section 2.10 of 348-9973203 (Scope of Work for the appointment of a Contractor to Complete all outstanding HVAC Works at Medupi Power Station).
5.2.10 Operational maintenance after Completion

Refer to the Scope Document Number 348-9973203
6 Plant and Materials standards and workmanship
6.1 Investigation, survey, and Site clearance

Refer to the Scope Document Number 348-9973203
6.2 Building works

Refer to the Scope Document Number 348-9973203
6.3 Civil engineering and structural works

Reference could be made to the SANS1200 series of specifications developed and published by South African National Standards. However, these are now very out of date and originally developed for use with SAICE (South African Institute of Civil Engineering) general conditions of contract for works of civil engineering which have themselves been superseded twice.

All SANS 1200 specifications are in the process of being updated to make them more compatible with a wider range of contracts, including NEC, and users should check availability of the new SANS 2000 series of specifications.

Sections 3, 4 and 5 of SANS1200A are probably already covered in section 5 of this Works Information. 

This subsection would typically comprise 

a) Specifications provided by the Employer 

b) List of standardised specifications applicable to the works
c) Variations to the standardised specifications

If use is made of the 1200 series, users should include a covering note dealing with the changes in terminology, such as the one provided below. Further changes are required depending on which specifications in the 1200 series are selected.  

6.4 Electrical & mechanical engineering works

Refer to the Scope Document Number 348-9973203
6.5 Process control and IT works
Refer to the Scope Document Number 348-9973203
6.6 Other [as required]

Document Number 348-9973203 and refer to all documents issued to the contractor
7 List of drawings

7.1 Drawings issued by the Employer
This is the list of drawings issued by the Employer at or before the Contract Date and which apply to this contract.

Note: Some drawings may contain both Works Information and Site Information.
	Drawing number
	Revision
	Title

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


C3.2
Contractor’s Works Information



Part 4: Site Information

Core clause 11.2(16) states 

“Site Information is information which

· describes the Site and its surroundings and

· is in the documents which the Contract Data states it is in.”

In Contract Data, reference has been made to this Part 4 of the contract for the location of Site Information.

General description

The Medupi Power Station Project in Lephalale is a green-fields coal-fired power plant comprising of six units providing a total of 4 800MW on full capacity. The Power station is situated approximately 20Kms from the town of Lephalale (Ellisras). It is situated along the Steenbok pan Road. The works takes place in and around the boundaries of Medupi Power station. 

Medupi Power Station is located Y: 56334.69 X: 2622791.55 WGS84.

The Contractor makes his/her own assessment of and allows in his/her rates for those access problems that may be encountered. No extra payment or claim of any kind is allowed on account of difficulties of access to the works, or for the requirement of working adjacent to or in the same area as others.

Medupi Power Station is declared as National Key Point. Access to site shall be in line with the Medupi Power Station’s access procedure. The Contractor shall be required to make an application to enter site for the duration of the contract, including the warranty and defect period. A permit shall only be issued once the Contractor and his or her employees have attended the safety induction and has undergone medical checks. 

The Contractor shall have no claim against the Employer in respect of delay at the security main gate. 

Note that the speed limit on the site is 40 Km/h. The vehicle permits of any persons contravening any traffic act on site shall be cancelled. 

The Contractor complies with the Medupi Power Site Regulations, a copy of which is available for perusal at the Project Manager’s offices. 

Any subject within the authority of the Project Manager may be addressed by a Site Regulation. 

Before work starts on site, an inaugural meeting is held with the Contractor and the Project Manager to explain all requirements of the Site Regulations. 

The Contractor allocates staff to be trained and authorised as Authorised Supervisor or Responsible Persons according to Employer’s Plant Safety Regulations. These Authorised Supervisor or Responsible Persons are available on site as and when required to take out permits to work.

At his own cost the Contractor provides his/her own accommodation and transport for all his/her employees engaged in the execution of the works. This includes the needs of his/her sub-contractors. No accommodation is available at Medupi Power Station.

The Contractor always provides security necessary for the protection of the works until the completion of the whole of the works. 

No firearms, weapons, alcohol, illegal substances, and cameras are permitted on site. Any person suspected of being under the influence of alcohol is tested and if proved positive, is refused entry to the security area.

The Contractor implements a safety plan and maintains the safety system until the completion of the whole of the works. The plan, will as a minimum, contain PPE information, written safe working procedures, job specific risk assessments, safety meetings, etc. The plan will be to the Employer’s satisfaction and will be accepted prior to the commencement of any work. Contractor is to provide additional lighting where lighting is not sufficient in working areas.  

All equipment coming to site will be inspected by the Employer’s Safety Department.

The Contractor will be subject to periodic audits by the Employer to ensure compliance with the plan. Any deviations will be corrected to the Employer’s satisfaction. 

The Project Manager has the right to stop the Contractor's work activities which, in the opinion of Project Manager, is un-safe. The Contractor may only continue with work activities when all safety deficiencies have been corrected to the Project Manager’s satisfaction. The Contractor shall have no claim against the Employer in respect of delay due to the above.

Existing buildings, structures, and plant & machinery on the Site

The works shall be executed in and/or around the Medupi Power Station. All interfaces are as stated in the Specification document 348-9973203. 

Any equipment, or appliances, used by the Contractor is to conform to the applicable OHS Act safety standards and is maintained in a safe and proper working condition. The Project Manager has the right to stop the Contractor's use of any equipment which, in the opinion of Project Manager, does not conform to the foregoing. 

Loading and off-loading and material handling equipment is not available on site and if required, is to be provided by the Contractor.[image: image1.png]
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