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Annex F
(normative)

Standard Conditions of Tender
F.1 General

F.1.1 Actions

F.1.1.1 The employer and each tenderer submitting a tender offer shall comply with these conditions
of tender. In their dealings with each other, they shall discharge their duties and obligations as set out
in F.2 and F.3, timeously and with integrity, and behave equitably, honestly and transparently, comply
with all legal obligations and not engage in anticompetitive practices.

F.1.1.2 The employer and the tenderer and all their agents and employees involved in the tender
process shall avoid conflicts of interest and where a conflict of interest is perceived or known, declare
any such conflict of interest, indicating the nature of such conflict. Tenderers shall declare any
potential conflict of interest in their tender submissions. Employees, agents and advisors of the
employer shall declare any conflict of interest to whoever is responsible for overseeing the
procurement process at the start of any deliberations relating to the procurement process or as soon
as they become aware of such conflict, and abstain from any decisions where such conflict exists or
recuse themselves from the procurement process, as appropriate.

Note: 1) A conflict of interest may arise due to a conflict of roles which might provide an incentive for improper acts
in some circumstances. A conflict of interest can create an appearance of impropriety that can undermine
confidence in the ability of that person 1o act properly in his or her position even if no improper acts resull.

2} Conflicts of interest in respect of those engaged in the procurement process include direct, indirect or family:
interests in the tender or outcome of the procurement process and any personal bias, inclination. obligation,
allegiance or lovaly which would in any way affect any decisions taken.

F.1.1.3 The employer shall not seek and a tenderer shall not submit a tender without having
a firm intention and the capacity to proceed with the contract.

F.1.2 Tender Documents

The documents issued by the employer for the purpose of a tender offer are listed in the
tender data.

F.1.3 Interpretation

F.1.3.1The tender data and additional requirements contained in the tender schedules that
are included in the returnable documents are deemed to be part of these conditions of
tender.

F.1.3.2These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract arising from the
invitation to tender.

F.1.3.3 For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:
i) someone in a position of trust has competing professional or personal interests
which make it difficult to fulfill his or her duties impartially;
ii) an individual or organisation is in a position to exploit a professional or official
capacity in some way for their personal or corporate benefit; or
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iii) incompatibility or contradictory interests exist between an employee and the
organisation which employs that employee.

b) comparative offer means the price after the factors of a non-firm price and all
unconditional discounts it can be utilised to have been taken into consideration;

c) corrupt practice means the offering, giving, receiving or soliciting of anything of
value to influence the action of the employer or his staff or agents in the tender
process;

d) fraudulent practice means the misrepresentation of the facts in order to influence

the tender process or the award of a contract arising from a tender offer to the
detriment of the employer, including collusive practices intended to establish prices at
artificial levels;

e) organization means a company, firm, enterprise, association or other legal entity,
whether incorporated or not, or a public body;
f) functionality means the totality of features and characteristics of a product or service

that bear on its ability to satisfy stated or implied needs.
F.1.4 Communication and employer’s agent

Each communication between the employer and a tenderer shall be to or from the employer's
agent only, and in a form that can be readily read, copied and recorded. Communications
shall be in the English language. The employer shall not take any responsibility for non-
receipt of communications from or by a tenderer. The name and contact details of the
employer’s agent are stated in the tender data.

F.1.5 Cancellation and Re-Invitation of Tenders
F1.5.1 An organ of state may, prior to the award of the tender, cancel a tender if-

(a) due to changed circumstances, there is no longer a need for the services, works or goods
requested; or

(b) funds are no longer available to cover the total envisaged expenditure; or
(c) no acceptable tenders are received.

F1.5.2 The decision to cancel a tender must be published in the cidb website and in the
government Tender Bulletin for the media in which the original tender invitation was
advertised.

F.1.6 Procurement procedures

F.1.6.1 General

Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded
with the tenderer who in terms of F.3.11 is the highest ranked or the tenderer scoring the
highest number of tender evaluation points, as relevant, based on the tender submissions
that are received at the closing time for tenders.

F.1.6.2 Competitive negotiation procedure

F.1.6.2.1 Where the tender data require that the competitive negotiation procedure is to be
followed, tenderers shall submit tender offers in response to the proposed contract in the first
round of submissions. Notwithstanding the requirements of F.3.4, the employer shall
announce only the names of the tenderers who make a submission. The requirements of

35



F.3.8 relating to the material deviations or qualifications which affect the competitive position
of tenderers shall not apply.

F.1.6.2.2 All responsive tenderers, or not less than three responsive tenderers that are
highest ranked in terms of the evaluation method and evaluation criteria stated in the tender
data, shall be invited in each round to enter into competitive negotiations, based on the
principle of equal treatment and keeping confidential the proposed solutions and associated
information. Notwithstanding the provisions of F.2.17, the employer may request that tenders
be clarified, specified and fine-tuned in order to improve a tenderer's competitive position
provided that such clarification, specification, fine-tuning or additional information does not
alter any fundamental aspects of the offers or impose substantial new requirements which
restrict or distort competition or have a discriminatory effect.

F.1.6.2.3 At the conclusion of each round of negotiations, tenderers shall be invited by the
employer to make a fresh tender offer, based on the same evaluation criteria, with or without
adjusted weightings. Tenderers shall be advised when they are to submit their best and final
offer.

F.1.6.2.4 The contract shall be awarded in accordance with the provisions of F.3.11 and
F.3.13 after tenderers have been requested to submit their best and final offer.

F.1.6.3 Proposal procedure using the two stage-system
F.1.6.3.1 Option 1

Tenderers shall in the first stage submit technical proposals and, if required, cost parameters
around which a contract may be negotiated. The employer shall evaluate each responsive
submission in terms of the method of evaluation stated in the tender data, and in the second
stage negotiate a contract with the tenderer scoring the highest number of evaluation points
and award the contract in terms of these conditions of tender.

F.1.6.3.2 Option 2

F.1.6.3.2.1 Tenderers shall submit in the first stage only technical proposals. The employer
shall invite all responsive tenderers to submit tender offers in the second stage, following the
issuing of procurement documents.

F.1.6.3.2.2 The employer shall evaluate tenders received during the second stage in terms
of the method of evaluation stated in the tender data, and award the contract in terms of
these conditions of tender.

F.2  Tenderer’s obligations
F.2.1 Eligibility

F.2.1.1 Submit a tender offer only if the tenderer satisfies the criteria stated in the tender
data and the tenderer, or any of his principals, is not under any restriction to do business with
employer.

F.2.1.2 Notify the employer of any proposed material change in the capabilities or formation
of the tendering entity (or both) or any other criteria which formed part of the qualifying
requirements used by the employer as the basis in a prior process to invite the tenderer to
submit a tender offer and obtain the employer’s written approval to do so prior to the closing
time for tenders.
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F.2.2 Cost of tendering

F2.2.1 Accept that, unless otherwise stated in the tender data, the employer will not
compensate the tenderer for any costs incurred in the preparation and submission of a
tender offer, including the costs of any testing necessary to demonstrate that aspects of the
offer complies with requirements.

F2.2.2 The cost of the tender documents charged by the employer shall be limited to the
actual cost incurred by the employer for printing the documents. Employers must attempt to
make available the tender documents on its website so as not to incur any costs pertaining to
the printing of the tender documents.

F.2.3 Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission.

F.2.4 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the
documents issued by the employer only for the purpose of preparing and submitting a tender
offer in response to the invitation.

F.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards,
specifications, conditions of contract and other publications, which are not attached but which
are incorporated into the tender documents by reference.

F.2.6 Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue,
and if necessary apply for an extension to the closing time stated in the tender data, in order
to take the addenda into account.

F.2.7 Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize themselves
with aspects of the proposed work, services or supply and raise questions. Details of the
meeting(s) are stated in the tender data.

F.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least
five working days before the closing time stated in the tender data.

F.2.9 Insurance
Be aware that the extent of insurance to be provided by the employer (if any) might not be for
the full cover required in terms of the conditions of contract identified in the contract data.

The tenderer is advised to seek qualified advice regarding insurance.

F.2.10 Pricing the tender offer
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F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT), and other levies payable by the successful tenderer,
such duties, taxes and levies being those applicable 14 days before the closing time stated in
the tender data.

F2.10.2 Show VAT payable by the employer separately as an addition to the tendered total
of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract identified in the
contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data.
The conditions of contract identified in the contract data may provide for part payment in
ather currencies.

F.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signatories to the tender offer shall initial all such alterations.

F.2.12 Alternative tender offers

F.2.12.1 Unless otherwise stated in the tender data, submit alternative tender offers only if a
main tender offer, strictly in accordance with all the requirements of the tender documents, is
also submitted as well as a schedule that compares the requirements of the tender
documents with the alternative requirements that are proposed.

F.2.12.2 Accept that an alternative tender offer may be based only on the criteria stated in
the tender data or criteria otherwise acceptable to the employer.

F.2.12.3 An alternative tender offer may only be considered in the event that the main tender
offer is the winning tender.

F.2.13 Submitting a tender offer

F.2.13.1 Submit one tender offer only, either as a single tendering entity or as a member in a
joint venture to provide the whole of the works, services or supply identified in the contract
data and described in the scope of works, unless stated otherwise in the tender data.

F.2.13.2 Return all returnable documents to the employer after completing them in their
entirety, either electronically (if they were issued in electronic format) or by writing legibly in
non-erasable ink.

F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the
number of copies stated in the tender data, with an English translation of any documentation
in a language other than English, and the parts communicated electronically in the same
format as they were issued by the employer.

F.2.13.4 Sign the original and all copies of the tender offer where required in terms of the
tender data. The employer will hold all authorized signatories liable on behalf of the tenderer.
Signatories for tenderers proposing to contract as joint ventures shall state which of the
signatories is the lead partner whom the employer shall hold liable for the purpose of the
tender offer.
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F.2.13.5 Seal the original and each copy of the tender offer as separate packages marking
the packages as "ORIGINAL" and "COPY". Each package shall state on the outside the
employer's address and identification details stated in the tender data, as well as the
tenderer's name and contact address.

F.2.13.6 Where a two-envelope system is required in terms of the tender data, place and seal
the returnable documents listed in the tender data in an envelope marked “financial proposal”
and place the remaining returnable documents in an envelope marked “technical proposal”.
Each envelope shall state on the outside the employer's address and identification details
stated in the tender data, as well as the tenderer's name and contact address.

F.2.13.7 Seal the original tender offer and copy packages together in an outer package that
states on the outside only the employer's address and identification details as stated in the
tender data.

F.2.13.8 Accept that the employer will not assume any responsibility for the misplacement or
premature opening of the tender offer if the outer package is not sealed and marked as
stated.

F.2.13.9 Accept that tender offers submitted by facsimile or e-mail will be rejected by the
employer, unless stated otherwise in the tender data.

F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested
completely and in the form required, may be regarded by the employer as non-responsive.

F.2.15 Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that proof of
posting shall not be accepted as proof of delivery.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the extended
deadline.

F.2.16 Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the
validity period stated in the tender data after the closing time stated in the tender data.

F.2.16.2 If requested by the employer, consider extending the validity period stated in the
tender data for an agreed additional period with or without any conditions attached to such
extension.

F.2.16.3 Accept that a tender submission that has been submitted to the employer may only
be withdrawn or substituted by giving the employer's agent written notice before the closing
time for tenders that a tender is to be withdrawn or substituted.

F.2.16.4 Where a tender submission is to be substituted, submit a substitute tender in
accordance with the requirements of F.2.13 with the packages clearly marked as
“SUBSTITUTE".
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F.2.17 Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the employer
during the evaluation of tender offers. This may include providing a breakdown of rates or
prices and correction of arithmetical errors by the adjustment of certain rates or item prices
(or both). No change in the competitive position of tenderers or substance of the tender offer
is sought, offered, or permitted.

Note:  Sub-clause F.2.17 does not preclude the negotiation of the final terms of the contract with a preferred tenderer
Sfollowing a competitive selection process, should the Employer elect fo do so.

F.2.18 Provide other material

F.2.18.1 Provide, on request by the employer, any other material that has a bearing on the
tender offer, the tenderer's commercial position (including notarized joint venture
agreements), preferencing arrangements, or samples of materials, considered necessary by
the employer for the purpose of a full and fair risk assessment. Should the tenderer not
provide the material, or a satisfactory reason as to why it cannot be provided, by the time for

submission stated in the employer’'s request, the employer may regard the tender offer as
non-responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where
required.

F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as
provided for in the tender data.

F.2.20 Submit securities, bonds and policies

If requested, submit for the employer's acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of contract identified in the contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the
employer to issue the contract.

F.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the
expiry of the validity period stated in the tender data.

F.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the
tender data.

F.3  The employer’s undertakings

F.3.1 Respond to requests from the tenderer
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F.3.1.1 Unless otherwise stated in the tender Data, respond to a request for clarification
received up to five working days before the tender closing time stated in the Tender Data and
notify all tenderers who drew procurement documents.

F.3.1.2 Consider any request to make a material change in the capabilities or formation of
the tendering entity (or both) or any other criteria which formed part of the qualifying
requirements used to prequalify a tenderer to submit a tender offer in terms of a previous
procurement process and deny any such request if as a consequence:

a) anindividual firm, or a joint venture as a whole, or any individual member of the joint
venture fails to meet any of the collective or individual qualifying requirements;

b)  the new partners to a joint venture were not prequalified in the first instance, either as
individual firms or as another joint venture; or

¢) in the opinion of the Employer, acceptance of the material change would compromise
the outcome of the prequalification process.

F.3.2 Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each
tenderer during the period from the date that tender documents are available until three days
before the tender closing time stated in the Tender Data. If, as a result a tenderer applies for
an extension to the closing time stated in the Tender Data, the Employer may grant such
extension and, shall then notify all tenderers who drew documents.

F.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data, unopened,
(unless it is necessary to open a tender submission to obtain a forwarding address), to the
tenderer concerned.

F.3.4 Opening of tender submissions

F.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions in
the presence of tenderers’ agents who choose to attend at the time and place stated in the
tender data. Tender submissions for which acceptable reasons for withdrawal have been
submitted will not be opened.

F.3.4.2 Announce at the meeting held immediately after the opening of tender submissions,
at a venue indicated in the tender data, the name of each tenderer whose tender offer is
opened and, where applicable, the total of his prices, number of points claimed for its BBBEE
status level and time for completion for the main tender offer only.

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon request.

F.3.5 Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope system is to be followed, open
only the technical proposal of valid tenders in the presence of tenderers’ agents who choose
to attend at the time and place stated in the tender data and announce the name of each
tenderer whose technical proposal is opened.

F.3.5.2 Evaluate functionality of the technical proposals offered by tenderers, then advise
tenderers who remain in contention for the award of the contract of the time and place when
the financial proposals will be opened. Open only the financial proposals of tenderers, who
score in the functionality evaluation more than the minimum number of points for functionality
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stated in the tender data, and announce the score obtained for the technical proposals and
the total price and any points claimed on BBBEE status level. Return unopened financial
proposals to tenderers whose technical proposals failed to achieve the minimum number of
points for functionality.

F.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such
processes, information relating to the evaluation and comparison of tender offers, the final
evaluation price and recommendations for the award of a contract, until after the award of the
contract to the successful tenderer.

F.3.7 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of
tender offers and instantly disqualify a tenderer (and his tender offer) if it is established that
he engaged in corrupt or fraudulent practices.

F.3.8 Test for responsiveness

F.3.8.1 Determine, after opening and before detailed evaluation, whether each tender offer
properly received:

a) complies with the requirements of these Conditions of Tender,
b) has been properly and fully completed and signed, and
c) is responsive to the other requirements of the tender documents.

F.3.8.2 A responsive tender is one that conforms to all the terms, conditions, and
specifications of the tender documents without material deviation or qualification. A material
deviation or qualification is one which, in the Employer’s opinion, would:

a) detrimentally affect the scope, quality, or performance of the works, services or supply
identified in the Scope of Work,

b) significantly change the Employer's or the tenderer's risks and responsibilities under the
contract, or

c) affect the competitive position of other tenderers presenting responsive tenders, if it
were to be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive
by correction or withdrawal of the non-conforming deviation or reservation.

F.3.9 Arithmetical errors, omissions and discrepancies

F.3.9.1 Check the highest ranked tender or tenderer with the highest number of tender
evaluation points after the evaluation of tender offers in accordance with F.3.11 for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or
c) arithmetic errors in:
i) line item totals resulting from the product of a unit rate and a quantity in bills of
quantities or schedules of prices; or
i) the summation of the prices.
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F3.9.2 The employer must correct the arithmetical errors in the following manner:

a) Where there is a discrepancy between the amounts in words and amounts in figures,
the amount in words shall govern.

b) I bills of quantities or pricing schedules apply and there is an error in the line item total
resulting from the product of the unit rate and the quantity, the line item total shall
govern and the rate shall be corrected. Where there is an obviously gross
misplacement of the decimal point in the unit rate, the line item total as quoted shall
govern, and the unit rate shall be corrected.

c) Where there is an error in the total of the prices either as a result of other corrections
required by this checking process or in the tenderer's addition of prices, the total of the
prices shall govern and the tenderer will be asked to revise selected item prices (and
their rates if bills of quantities apply) to achieve the tendered total of the prices.

Consider the rejection of a tender offer if the tenderer does not correct or accept the
correction of the arithmetical error in the manner described above.

F.3.10 Clarification of a tender offer

Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a
contract arising from the tender offer.

F.3.11 Evaluation of tender offers
F.3.11.1 General
Appoint an evaluation panel of not less than three persons. Reduce each responsive tender

offer to a comparative offer and evaluate them using the tender evaluation methods and
associated evaluation criteria and weightings that are specified in the tender data.

F.3.11.2 Method 1: Price and Preference
In the case of a price and preference:

1)  Score tender evaluation points for price
2)  Score points for BBBEE contribution
3)  Add the points scored for price and BBBEE.

F.3.11.3 Method 2: Functionality, Price and Preference
In the case of a functionality, price and preference:

1) Score functionality, rejecting all tender offers that fail to achieve the minimum number
of points for functionality as stated in the Tender Data.

2)  No tender must be regarded as an acceptable tender if it fails to achieve the minimum
qualifying score for functionality as indicated in the tender invitation.

3)  Tenders that have achieved the minimum qualification score for functionality must be
evaluated further in terms of the preference points system prescribed in paragraphs 4
and 4 and 5 below.

The 80/20 preference point system for acquisition of services, works or goods up to Rand
value of R1 million

43



4) (a)(i) The following formula must be used to calculate the points for price in respect of
tenders( including price quotation) with a rand value equal to, or above R 30 000 and
up to Rand value of R 1 000 000 ( all applicable taxes included):

Pt— Pmip)

Ps =80(l i
Pmin

Where
Ps = Points scored for compurative price of tender or offer under consideration;
Pt = Comparative price of tender or offer under consideration: and
Pmin = Comparative price of lowest aceeptable tender or offer.
(4)(a)(ii) An employer of state may apply the formula in paragraph (i) for price quotations with a value
less than R30 000, if and when appropriate:

(4)(b) Subject to subparagraph(4)(c), points must be awarded to a tender for attaining the B-BBEE
status level of contributor in accordance with the table below:

}EBBEE status level of contributor | Number of points
1 20
2 18 -
'3 16
4 12
'5 - 8
6 6
7 4
8 2
Non-compliant contributor 0

(4)(c) A maximum of 20 points may be allocated in accordance with subparagraph (4)(b)

(4)Xd) The points scored by tender in respect of B-BBEE contribution contemplated in
contemplated in subparagraph (4) (b) must be added to the points scored for price as
calculated in accordance with subparagraph (4)(a).

(4)(e) Subject to paragraph 4.3.8 the contract must be awarded to the tender who scores the
highest total number of points.

The 90/ 10 preference points system for acquisition of services, works or goods with a
Rand value above R 1 million

(5)}a) The following formula must be used to calculate the points for price in respect of
tenders with a Rand value above R1 000 000 (all applicable taxes included):

20/0

£t = Pmin |

Pu ="JU(E- -
Fmin

Where
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Ps = Points scored for comparative price of tender or offer under consideration;

Pt = Comparative price of tender or offer under consideration; and

Pmin = Compurative price of lowest acceptable tender or offer,

(5)(b) Subject to subparagraph(5)(c), points must be awarded to a tender for attaining the B-
BBEE status level of contributor in accordance with the table below:

| B-BBEE status level of contributor [lumber of points

[1 10

[2 9
3 N '8

4 5 |
5 4 |

= 3 —
! - |2 - |
8 1

' Non-compliant contributor 0

(5)(c) A maximum of 10 points may be allocated in accordance with subparagraph
(5)(b).

(5)(d) The points scored by tender in respect of B-BBEE contribution contemplated in
contemplated in subparagraph (5) (b) must be added to the points scored for price as
calculated in accordance with subparagraph (5)(a).

(5)(e) Subject to paragraph 4.3.8 the contract must be awarded to the tender who scores the
highest total number of points.

F.3.11.6 Decimal places
Score price, preference and functionality, as relevant, to two decimal places.
F.3.11.7 Scoring Price
Score price of remaining responsive tender offers using the following formula:
Nro =W;xA

where:  Nggis the number of tender evaluation points awarded for price.

W, is the maximum possible number of tender evaluation points awarded for price as

stated in the Tender Data.
A is a number calculated using the formula and option described in Table F.1 as

stated in the Tender Data.
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Table F.1: Formulae for calculating the value of A

[ Formula_ | Comparison aimed at achieving Option 1° Option2® |

1 | Highest price or discount A=(1+(P-Pm)) A=P/Pm '
A S Pm -

2 Lowest price  or  percentage A= (1-(P-Pm)) A=Pm/P

commission / fee ] Pm [
@ P is the comparative offer of the most favourable comparative offer
Pis the comparative offer of the tender offer under consideration.
F.3.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance with the
provisions of the tender data and reject all claims for preferences where tenderers are not
eligible for such preferences.

Calculate the total number of tender evaluation points for preferences claimed in accordance
with the provisions of the tender data.

F.3.11.9 Scoring functionality

Score each of the criteria and subcriteria for quality in accordance with the provisions of the
Tender Data.

Calculate the total number of tender evaluation points for quality using the following formula:
NQ =W, x So/Ms

where:  Sgis the score for quality allocated to the submission under consideration;
Myis the maximum possible score for quality in respect of a submission; and
W is the maximum possible number of tender evaluation points awarded for the quality as stated in
the tender data

F.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the tenderer’s information the
policies and / or certificates of insurance which the conditions of contract identified in the
contract data, require the employer to provide.

F.3.13 Acceptance of tender offer

Accept the tender offer, if in the opinion of the employer, it does not present any risk and only
if the tenderer:;

a) is not under restrictions, or has principals who are under restrictions, preventing
participating in the employer's procurement,

b)  can, as necessary and in relation to the proposed contract, demonstrate that he or she
possesses the professional and technical qualifications, professional and technical
competence, financial resources, equipment and other physical facilities, managerial
capability, reliability, experience and reputation, expertise and the personnel, to
perform the contract,

c) has the legal capacity to enter into the contract,

d) is notinsolvent, in receivership, under Business Rescue as provided for in chapter 6 of
the Companies Act, 2008, bankrupt or being wound up, has his affairs administered by
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a court or a judicial officer, has suspended his business activities, or is subject to legal
proceedings in respect of any of the foregoing,

e) complies with the legal requirements, if any, stated in the tender data, and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of
interest.

F.3.14 Prepare contract documents

F.3.14.1 If necessary, revise documents that shall form part of the contract and that were
issued by the employer as part of the tender documents to take account of:

a) addenda issued during the tender period,
b) inclusion of some of the returnable documents, and
c) other revisions agreed between the employer and the successful tenderer.

F.3.14.2 Complete the schedule of deviations attached to the form of offer and acceptance, if
any.

F.3.15 Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract,
arrange for both parties to complete formalities for appointing the selected adjudicator at the
same time as the main confract is signed.

F.3.16 Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by
completing and returning one copy of the form of offer and acceptance before the expiry of
the validity period stated in the tender data, or agreed additional period.

F.3.16.2 After the successful tenderer has been notified of the employer's acceptance of the
tender, notify other tenderers that their tender offers have not been accepted.

F.3.17 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the
signed caopy of the contract as soon as possible after completion and signing of the form of
offer and acceptance.

F.3.18 Provide written reasons for actions taken

Provide upon request written reasons to tenderers for any action that is taken in applying
these conditions of tender, but withhold information which is not in the public interest to be
divulged, which is considered to prejudice the legitimate commercial interests of tenderers or
might prejudice fair competition between tenderers.

F3.19 Transparency in the procurement process

F3.19.1 The cidb prescripts require that tenders must be advertised and be registered on the cidb
i.Tender system.

F3.19.2 The employer must adopt a transparency model that incorporates the disclosure
and accountability as transparency requirements in the procurement process.

47



F3.19.3 The transparency model must identify the criteria for selection of projects, project
information template and the threshold value of the projects to be disclosed in the public
domain at various intervals of delivery of infrastructure projects.

F3.19.4 The client must publish the information on a quarterly basis which contains the
following information:

Procurement planning process
Procurement method and evaluation process
Contract type

Contract status

Number of firms tendering

Cost estimate

Contract title

Contract firm(s)

Contract price

Contract scope of work
Contract start date and duration
Contract evaluation reports

F3.19.5 The employer must establish a Consultative Forum which will conduct a random
audit in the implementation of the transparency requirements in the procurement process.

F3.19.6 Consultative Forum must be an independent structure from the bid committees.

F3.19.7 The information must be published on the employer’s website.

F 3.19.8 Records of such disclosed information must be retained for audit purposes.

48



C4.2: CIDB STANDARD PROFESSIONAL SERVICES CONTRACT




STANDARD PROFESSIONAL SERVICES
CONTRACT

(July 2009)
(Third Edition of CIDB document 1014)

4k cidb

Construction Industry Development Board

Construction Industry Development Board
Pretoria - Head Office

Tel: 012 482 7200

Fraudline: 0800 11 24 32Call

Centre: 0860 103 353

E-mail: cidb@cidb.org.za

July, 2009: Edition 3 of CIDB document 1015 Standard Professional Services Contract



PREFACE
The Standard Professional Services Contract has been prepared for use by Employers when they
engage firms or individuals (Service Providers) for the performance of knowledge-based expertise
provided on the basis of trust.

This document is intended to be used with the procurement documents prepared in accordance with
the provisions of SANS 10403: Formatting and Compilation of Construction Procurement Documents
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GENERAL CONDITIONS OF CONTRACT

1. DEFINITIONS

In the Contract, the following words and expressions shall have the meanings indicated,
except where the context otherwise requires. Defined terms and words are signified in the
text of the Contract by the use of capital initial letters.

Contract
The Contract signed by the Parties and of which these General Conditions of Contract form

part.

Contract Data
Specific data, which together with these General Conditions of Contract, collectively describe
the risks, liabilities and obligations of the contracting Parties and the procedures for the

administration of the Contract.

Contract Price
The price to be paid for the performance of the Services in accordance with the Pricing Data.

Day
A calendar day.

Defect
A part of the Services, as performed, which does not comply with the requirements of the

Contract.

Deliverable
Any measurable, tangible, verifiable outcome, result or item that must be produced or

completed;

Employer
The contracting party named in the Contract who employs the Service Provider.

Force Majeure
An event which is beyond the reasonable control of a Party and which makes a Party’s

performance of its obligations under the Contract impossible or so impractical as to be
considered impossible under the circumstances.

Key Persons
Persons who are named as such in the Contract Data who will be engaged in the performance

of the Services.

Others
Persons or organisations who are not the Employer, the Service Provider or any employee,

Subcontractor, or supplier of the Service Provider.

Parties
The Employer and the Service Provider.

Period of Performance
The period within which the Services are to be performed and completed, commencing from
the Start Date.
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2.1

22

23

3.1

3.2

Personnel
Persons hired by the Service Provider as employees and assigned to the performance of the
Services or any part thereof.

Personnel Schedule
A schedule naming all Personnel and Key Persons.

Pricing Data
Data that establishes the criteria and assumptions that were taken into account when

developing the Contract Price and the record of the components that make up the Contract
Price.

Project
The project named in the Contract Data for which the Services are to be provided.

Scope of Work
The document which defines the Employer's objectives and requirements and specifies the

Services which must, or may, be provided under the Contract.

Service Provider

The contracting party named in the Contract Data who is employed by the Employer to
perform the Services described in the Contract, and legal successors to the Service Provider
and legally permitted assignees.

Services
The work to be performed by the Service Provider pursuant to the Contract as described in
the Scope of Work.

Start date
The date on which the Services are to commence. as stated in the Contract Data

Subcontractor

A person or body corporate who enters into a subcontract with the Service Provider to perform
part of the Services.

INTERPRETATION

Unless inconsistent with the context, an expression which denotes

a) any gender includes the other genders;

b) a natural person includes a juristic person and vice versa;

c) the singular includes the plural and vice versa.

If there is any conflict between the provisions of these General Conditions of Contract and the
Contract Data, the provisions of the Contract Data shall prevail.

The clause headings shall not limit, alter or affect the meaning of the Contract.

GENERAL

Governing law

Law governing the Contract shall be the law of the Republic of South Africa.

Change in legislation

If after the commencement of the Contract, the cost or duration of the Services is altered as a

result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of
any authority having jurisdiction over any matter in respect of the Project, then the Contract
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3.3
3.31

3.3.2

3.4

3.41

3.4.2

3.5

3.6

3.7

3.8
3.8.1

3.8.2

3.8.3

Price and time for completion shall be adjusted in order to reflect the impact of those changes,
provided that, within 14 Days of first having become aware of the change, the Service
Provider furnished the Employer with detailed justification for the adjustment to the Contract
Price or Period of Performance (or both)..

Language
The language of the Contract and of all communications between the Parties shall be English.

All reports, recommendations and reports prepared by the Service Provider under the
Contract shall be in English.

Notices

Any notice, request, consent, approvals or other communication made between the Parties
pursuant to the Contract shall be in writing and forwarded to the address specified in the
Contract Data. Such communication shall be deemed to have been made when delivered in
person to an authorized representative of the Party to whom the communication is addressed,
or one week after having been sent by registered post, or unless otherwise indicated in the
Contract Data, when sent by e-mail or facsimile to such Party

A Party may change its address for receipt of communications by giving the other Party 30
Days advance notice of such change.

Location

The Services shall be performed at such locations as are specified in the Contract Data, and
where the location of a particular task is not so specified, at such locations as the Employer
may approve.

Publicity and publication

Unless otherwise stated in the Contract Data, the Service Provider shall not release public or
media statements or publish material related to the Services or Project within two (2) years of
completion of the Services without the written approval of the Employer, which approval by
the Employer shall not be unreasonably withheld.

Confidentiality

Both parties shall keep all sensitive information obtained by them in the context of the
Contract confidential and shall not divulge it without the written approval of the other Party.

Variations

The Employer may, without changing the objectives or fundamental scope of the Contract,
order variations to the Services in writing or may request the Service Provider to submit
proposals, including the time and cost implications, for variations to the Services.

The reasonable cost of preparation and submission of such proposals and the incorporation
into the Contract of any variations to the Services ordered by the Employer, including any
change in the Contract Price, shall be agreed between the Service Provider and the
Employer.

Where a variation is necessitated by default or breach of Contract by the Service Provider,
any additional cost attributable to such variation shall be borne by the Service Provider.
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3.9

3.9.1

3.9.2

3.9.3

3.94

3.10

3.11

3.12

3.12.1

3.12.2

Changes to the Contract Price or Period of Performance

The Service Provider is entitled to apply to the Employer for a change in Contract Price or the
Period of Performance in the event that:

a) a change in legislation takes place in accordance with the provisions of Clause 3.2;

b) a variation to the Services is made in accordance with the provisions of Clause 3.8;

c) the Employer or Others do not perform an action, provide access to people, places or
things or perform work in accordance with the programme (see Clause 3.15);

d) the contract is suspended in accordance with the provisions of Clause 8.5;

e) the contract is restarted following a suspension; or

f) an event occurs which neither Party could prevent and which prevents the Service

Provider from completing the Services or a part thereof

The Service Provider shall submit proposals to change the Contract Price or the Period for
Completion (or both) to the Employer within 6 weeks of becoming aware of an event
described in 3.9.1 occurring, failing which, the Service Provider shall not be entitled to a
change in the Contract Price or Period of Performance.

The Employer shall assess the changes to the Contract Price on the effect of the event on the
Services based on time-based fees.

The Employer shall assess the changes to the Period of Performance on the basis of the time
that planned completion as shown on the latest approved programme is delayed.

Sole agreement

The Contract constitutes the sole agreement between the Parties for the performance of the
Services and any representation not contained therein shall not be of any force or effect. No
amendments will be of any force or effect unless reduced to writing and signed by both
Parties.

Indemnification

The Service Provider shall, at his own expense, indemnify, protect and defend the Employer,
its agents and employees, from and against all actions, claims, losses and damage arising
from any negligent act or omission by the Service Provider in the performance of the Services,
including any violation of legal provisions, or rights of others, in respect of patents, trade
marks and other forms of intellectual property such as copyrights.

Penalty

If due to his negligence, or for reasons within his control, the Service Provider does not
perform the Services within the Period of Performance, the Employer shall without prejudice
to his other remedies under the Contract or in law, be entitled to levy a penalty for every Day
or part thereof, which shall elapse between the end of the period specified for performance, or
an extended Period of Performance, and the actual date of completion, at the rate and up to
the maximum amount stated in the Contract Data.

If the Employer has become entitled to the maximum penalty amount referred to in 3.12.1, he
may after giving notice to the Service Provider :

a) terminate the Contract
b) complete the Services at the Service Provider's cost.
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3.13

3.13.1

3.13.2

3.14

3.15

3.15.1

3.15.2

3.15.3

3.15.3

3.16

Equipment and materials furnished by the Employer

Equipment and materials made available to the Service Provider by the Employer, or
purchased by the Service Provider with funds provided by the Employer for the performance
of the Services shall be the property of the Employer and shall be marked accordingly. Upon
termination or expiration of the Contract, the Service Provider shall make available to the
Employer an inventory of such equipment and materials and shall dispose of them in
accordance with the Employer’s instructions.

The Service Provider shall, at his own expense, insure the equipment and materials referred
to in 3.13.1 for their full replacement value.

lllegal and impossible requirements

The Service Provider shall notify the Employer immediately, on becoming aware that the
Contract requires him to undertake anything which is illegal or impossible.

Programme

The Service Provider shall, within the time period set out in the Contract Data and whenever a
programme is amended or revised, submit for the Employer's approval a programme for the
perfarmance of the Services which shall, inter alia, include:

a) the order and timing of operations by the Service Provider and any actions, access to
people, places and things and work required of the Employer and Others;

b) the dates by which the Service Provider plans to complete work needed to allow the
Employer and Others to undertake work required of them:;

c) provisions for float;

d) the planned completion of the Services or part thereof in relation to a Period of
Performance; and

e) other information as required in terms of the Scope of Work or Contract Data.

The Employer may, during the course of the Contract, request the Service Provider to amend
the programme. Where this is not practicable, the Service Provider shall advise the Employer
accordingly and advise him of alternative measures, if any, which might be taken.

A programme shall be deemed to be approved if the Employer fails to approve such
programme or give reasons for not approving a programme within three weeks of receipt of a
request by the Service Provider to approve a programme.

The Service Provider shall update the programme:

a) unless otherwise stated in the Contract Data, every three months to reflect actual
progress to date;

b) whenever a change in Period of Performance or Contract Price is applied for; and

c) whenever a change in the Period of Performance is changed by the Employer

and submit such revised programme to the Employer for approval.

Price adjustment to time-based fees for inflation

3.16.1 Time-based fees which are stated in the Pricing Data as a unique rate and are not calculated

3.16.2

by multiplying the total annual cost of employment contained, shall unless otherwise stated in
the Contract Data, be adjusted in terms of 3.16.2 on each anniversary of the Starting Date.

The adjustment to the time-based fees shall be equal to:
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(CPI,- CPly) / CPI,

where

4.1

41.1

4.2

4.3
4.3.1

43.2

4.4

4.5

CPI; = the indices specified in the Contract Data during the month in which the start date
falls
CPI, = the latest indices specified in Contract Data during the month in which the

anniversary of the Start Date falls
EMPLOYER’S OBLIGATIONS

Information

The Employer shall timeously provide to the Service Provider, free of cost, all available
information and data in the Employer’s possession which may be required for the performance
of the Services.

The Employer shall provide the Service Provider with reasonable assistance required in
obtaining other relevant information that the latter may require in order to perform the
Services.

Decisions

The Employer shall, within a reasonable time, give his decision on any matter properly
referred to him in writing by the Service Provider so as not to delay the performance of
Services.

Assistance

The Employer shall co-operate with the Service Provider and shall not interfere with or
obstruct the proper performance of the Services. The Employer shall as soon as practicable:

a) authorise the Service Provider to act as his agent insofar as may be necessary for the
performance of the Services;

b) provide all relevant data, information, reports, correspondence and the like, which
become available;

c) procure the Service Provider’'s ready access to premises, or sites, necessary for the
performance of the Services;

d) assist in the obtaining of all approvals, licenses and permits from state, regional and

municipal authorities having jurisdiction over the Project, unless otherwise stated in
the Contract Data;

Unless otherwise communicated, the authorised and designated person named in the
Contract Data has complete authority in giving instructions and receiving communications on

the Employer's behalf and interpreting and defining the Employer's policies and requirements
in regard to the Services.

Services of Others

The Employer shall, at his own cost, engage such Others as may be required for the
execution of work not included in the Services, but which is necessary for the completion of
the Project.

Notification of material change or defect

The Employer shall immediately advise the Service Provider on becoming aware of:

a) any matter other than a change in legislation which will materially change, or has
changed the Services; or
b) a material defect or deficiency in the Services.
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4.6

4.7

5.2

5.3

5.4

5.4.1

54.2

5.5

Issue of instructions

Where the Service Provider is required to administer the work or services of Others, or any
contract or agreement, on behalf of the Employer, then the Employer shall issue instructions
related to such work, services, contract or agreement only through the Service Provider.

Payment of Service Provider

The Employer shall pay the Service Provider the Contract Price in accordance with the
provisions of the Contract.

SERVICE PROVIDER’S OBLIGATIONS

General

The Service Provider shall perform the Services in accordance with the Scope of Work with all
reasonable care, diligence and skill in accordance with generally accepted professional
technigues and standards.

If the Service Provider is a joint venture or consortium of two or more persons, the Service
Provider shall designate one person to act as leader with authority to bind the joint venture or
consortium. Neither the composition nor the constitution of the joint venture or consortium
shall be altered without the prior consent in writing of the Employer, which shall not be
unreasonably withheld.

Exercise of authority

The Service Provider shall have no authority to relieve Others appointed by the Employer to
undertake work or services on the Project of any of their duties, obligations, or responsibilities
under their respective agreements or contracts, unless expressly authorised by the Employer
in response to an application by the Service Provider in writing to do so.

Designated representative

Unless otherwise communicated, the authorised and designated person named in the
Contract Data has complete authority to receive instructions from and give information to the
Employer on behalf of the Service Provider.

Insurances to be taken out by the Service Provider

The Service Provider shall as & minimum and at his own cost take out and maintain in force all
such insurances as are stipulated in the Contract Data.

The Service Provider shall, at the Employer's request, provide evidence to the Employer
showing that the insurance required in terms of Clause 5.4.1 has been taken out and
maintained in force.

Service Provider’s actions requiring Employer’s prior approval

The Service Provider shall obtain the Employer's prior approval in writing before taking, inter
alia, any of the following actions:

a) appointing Subcontractors for the performance of any part of the Services,
b) appointing Key Perscns not listed by name in the Contract Data.
c) any other action that may be specified in the Contract Data.
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5.6

5.7

6.1

6.2

6.3

7.1

7.11

71.2

Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may
make recommendations to the Employer in respect of the appointment of such Others. The
Service Provider shall, however, only be responsible for his own performance and the
performance of Subcontractors unless otherwise provided for.

Notice of change by Service Provider

On becoming aware of any matter which will materially change or has changed the Services,
the Service Provider shall within 14 Days thereof give notice to the Employer.

CONFLICTS OF INTEREST
Service Provider not to benefit from commissions, discounts, etc.

The remuneration of the Service Provider under the Contract shall constitute the Service
Provider's sole remuneration in connection with the Contract, or the Services, and the Service
Provider shall not accept for his own benefit any trade commission, discount, or similar
payment in connection with activities pursuant to the Contract, or in the discharge of his
obligations under the Contract, and shall use his best efforts to ensure that the Personnel, any
Subcontractors, and agents of either of them shall, similarly, not receive any additional
remuneration.

Royalties and the like

The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or
of any gratuity or commission in respect of any patented or protected article or process used
in or for the purposes of the Contract, or Project, uniess so agreed by the Employer in writing.

Independence

The Service Provider shall refrain from entering into any relationship which could be perceived
as compromising his independence of judgement, or that of Subcontractors or Personnel.

SERVICE PROVIDER'S PERSONNEL
General

The Service Provider shall employ and provide all qualified and experienced Personnel
required to perform the Services.

Where required in terms of the Contract, the Service Provider shall provide Key Persons as
listed in the Contract Data to perform specific duties. If at any time, a particular Key Person
cannot be made available, the Service Provider may engage a replacement who is equally or
better qualified to perform the stated duty, subject to the Employer’s approval, which approval
shail not be unreasonably withheld.

Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to
the person replaced.

The Service Provider shall bear all additional costs arising out of or incidental to replacement
of Personnel, except where such replacement is otherwise provided for in the Contract.

The Service Provider shall take all measures necessary and shall provide all materiais and
equipment necessary to enable Personnel to perform their duties in an efficient manner.
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7.2

7.2.1

7.2.2

7.2.3

7.2.4

8.1

8.2
8.2.1

8.22

8.2.3

8.2.4

Provision of Personnel in terms of a Personnel Schedule

The Service Provider shall, where required in terms of the Contract Data, provide appropriate
Personnel for such time periods as required in terms of the Contract and enter ail data
pertaining to Personnel including titles, job descriptions, qualifications and estimated periods
of engagement on the performance of the Services in the Personnel Schedule.

Where the Service Provider proposes to utilise a person not named in the Personnel
Schedule, he shall submit the name, relevant qualifications and experience of the proposed
replacement person to the Employer for approval. Should the Employer not object in writing
within 10 Days of receipt of such notification, the replacement shall be deemed to have been
approved by the Employer.

The Services shall be performed by the Personnel listed in the Personnel Schedule for the
periods of time indicated therein. The Service Provider may, subject to the approval of the
Employer, make such adjustments to the data provided in terms of Clause 7.2.1 above as
may be appropriate to ensure the efficient performance of the Services, provided that the
adjustments will not cause payments to exceed any limit placed on the Contract Price.

The Service Provider shall, if required in terms of Clause 7.2.1:

a) forward to the Employer for approval, within 15 Days of the award of the Contract, the
Personnel Schedule and a timetable for the placement of Personnel.

b) inform the Employer of the date of commencement and departure of each member of
Personnel during the course of the Project.

c) submit to the Employer for his approval a timely request for any proposed change to

Personnel, or timetables.
COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION
Commencement of Services

The Service Provider shall commence the performance of the Services within the period
stated in the Contract Data.

Completion

Unless terminated in terms of the Contract, or otherwise specified in the Contract Data, the
Contract shall be concluded when the Service Provider has completed all Deliverables in
accordance with the Scope of Work.

The Service Provider may request an extension to the Period of Performance if he is or will be
delayed in completing the Contract by any of the following causes:

a) additional Services ordered by the Employer;

b) failure of the Employer to fulfil his obligations under the Contract;

c) any delay in the performance of the Services which is not due to the Service
Provider's default;

d) Force Majeure; or

e) suspension.

The Service Provider shall within 14 Days of becoming aware that a delay may occur or has
occurred, notify the Employer of his intention to make a request for the extension of the Period
of Performance to which he considers himself entitled and shall within 30 days after the delay
ceases deliver to the Employer full and detailed particulars of the request.

The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to
the Period of Performance as may be justified, either prospectively or retrospectively, or
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8.3

8.3.1

8.3.2

8.3.3

8.4

8.41

8.4.2

8.4.3

8.44

inform the Service Provider that he is not entitled to an extension.  Should the Service
Provider find the decision of the Employer to be unacceptable he shall, nevertheless, abide by
such decision in the performance of the Services and the matter shall be dealt with as a
dispute in terms of Clause 12.

Force Majeure

The failure of a Party to fulfil any of its obligations under the Contract shall not be considered
to be a breach of, or default under, this Contract insofar as such inability arises from an event
of Force Majeure, provided that the Party affected by such an event has taken all reasonable
precautions, due care and reasonable alternative measures in order to meet the terms and
conditions of this Contract, and has informed the other Party as soon as possible about the
occurrence of such an event.

In the event that the performance of the Services has to be suspended on the grounds of
Force Majeure, the Period of Performance shall be extended by the extent of the delay plus a
reasonable period for the resumption of work.

During the period of his inability to perform the Services as a result of an event of Force
Majeure, the Service Provider shall be entitied to any payment due in terms of the Contract
and shall be reimbursed for additional costs reasonably and necessarily incurred by him in
suspending, delaying and re-activating the performance of the Services.

Termination

The Employer may terminate the Contract:

(a) where the Services are no longer required;
(b) where the funding for the Services is no longer available;
(c) if the Service Provider does not remedy a failure in the performance of his obligations

under the Contract within thirty (30) Days after having been notified thereof, or within
any further period as the Employer may have subsequently approved in writing;

(d) if the Service Provider becomes insolvent or liquidated; or

(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days;

The Employer shall give the Service Provider not less than thirty (30) Days written notice of
any termination made in terms of 8.4.1 (a) or (b).

The Service Provider may terminate the Contract, by giving not less than thirty (30) Days
written notice to the Employer after the occurrence of any of the following events:

(a) if the Employer fails to pay any monies due to the Service Provider in terms of the
Contract and not subject to dispute pursuant to Clause 12 within forty-five (45) Days
after receiving written notice from the Service Provider that such payment is overdue;

or
(b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days; or
(c) when the Services have been suspended under Clause 8.5 and the period of

suspension exceeds the period stated in the Contract Data, or it is clear to the Service
Provider that it will be impossible or impractical to resume the suspended Services
before the period of suspension has exceeded the period stated in the Contract Data;
or

(d) if the Employer is in material breach of a term of the Contract and fails to rectify such
breach within 30 Days of the receipt of written notice requiring him to do so.

Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall
remunerate the Service Provider in terms of the Contract for Services satisfactorily performed
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8.4.5

8.5

8.5.1

8.5.2

8.6

9.1

9.2

9.3

10.

10.1

10.2

10.3

prior to the effective date of termination and reimburse the Service Provider any reasonable
cost incident to the prompt and orderly termination of the Contract, except in the case of
termination pursuant to events (c) and (d) of Clause 8.4.1.

Should the Service Provider, being an individual or the last surviving principal of a partnership
or body corporate, die or be prevented by illness or any other circumstances beyond his
control from performing the obligations implied by the Contract, the Contract shall be
terminated without prejudice to the accrued rights of either Party against the other.

Suspension

The Employer may temporarily suspend all or part of the Services by notice to the Service
Provider who shall immediately make arrangements to stop the performance of the Services
and minimise further expenditure.

When Services are suspended, the Service Provider shall be entitled to pro-rata payment for
the Services carried out and reimbursement of all reasonable cost incident to the prompt and
orderly suspension of the Contract.

Rights and liabilities of the Parties

Completion, suspension or termination of the Contract shall not prejudice or affect the accrued
rights or liabilities of the Parties.

OWNERSHIP OF DOCUMENTS AND COPYRIGHT

Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Employer
shall be entitled to use the documents or copy them only for the purposes for which they are
intended in regard to the Project and need not abtain the Service Providers permission to
copy for such use. Where copyright is vested in the Employer, the Service Provider shall not
be liable in any way for the use of any of the information other than as originally intended for
the Project and the Employer hereby indemnifies the Service Provider against any claim
which may be made against him by any party arising from the use of such documentation for
other purposes.

The ownership of data and factual information collected by the Service Provider and paid for
by the Employer shall, after payment by the Employer, lie with the Employer.

The Employer shall have no right to use any documents prepared by the Service Provider
whilst the payment of any fees and expenses due to the Service Provider in terms of the
Contract is overdue.

SUCCESSION AND ASSIGNMENT

Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successors,
executors, administrators, assigns and legal representatives to the other Party and to the
other partners, successors, executors, administrators, assigns and legal representatives of
the other Party in respect of all obligations and liabilities of the Contract.

An assignment shall be valid only if it is a written agreement by which the Service Provider
transfers his rights and obligations under the Contract, or part thereof, to others.

The Service Provider shall not, without the prior written consent of the Employer, assign the
Contract or any part thereof, or any benefit or interest thereunder, except in the following
cases !
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10.4

10.5

1.

1.4

12.
121

12.1.1

12.1.2

(a) by a charge in favour of the Service Provider's bankers of any monies due or to
become due under the Contract; or

(b) by assignment to the Service Provider's insurers of the Service Provider's right to
obtain relief against any other person liable in cases where the insurers have
discharged the Service Provider's loss or liability.

The approval of an assignment by the Employer shall not relieve the Service Provider of his
obligations for the part of the Contract already performed or the part not assigned.

If the Service Provider has assigned his Contract or part thereof without authorization, the
Empioyer may forthwith terminate the Contract and the third party will have no claim against
the Employer resulting from such termination.

SUBCONTRACTING

A Service Provider may not subcontract any work which he has the skill and competency to
perform, unless otherwise permitted in the Contract Data.

A subcontract, where permitted in terms of the Contract Data, shall be valid only if it is a
written agreement by which the Service Provider entrusts performance of a part of the
Services to Others.

The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part
of the Services without the prior written authorization of the Employer. The services to be
sub-contracted and the identity of the Subcontractor shall be notified to the Employer. The
Employer shall, within 14 Days of receipt of the notification and a full motivation why such
services are to be subcontracted, notify the Service Provider of his decision, stating reasons,
should he withhold such authorization. If the Service Provider enters into a subcontract with a
Subcontractor without prior approval, the Employer may forthwith terminate the Contract.

The Employer shall have no contractual relationships with Subcontractors. However, if a
Subcontractor is found by the Employer to be incompetent, the Employer may request the
Service Provider either to provide a Subcontractor with qualifications and experience
acceptable to the Employer as a replacement, or to resume the performance of the relevant
part of the Services himself.

The Service Provider shall advise the Employer without delay of the variation or termination of
any subcontract for performance of all or part of the Services.

The Service Provider shall be responsible for the acts, defaults and negligence of
Subcontractors and their agents or employees in the performance of the Services, as if they
were the acts, defaults or negligence of the Service Provider, his agents or employees.
Approval by the Employer of the subcontracting of any part of the Contract or of the
engagement by the Service Provider of Subcontractors to perform any part of the Services
shall not relieve the Service Provider of any of his obligations under the Contract.

RESOLUTION OF DISPUTES

Settlement

The Parties shall negotiate in good faith with a view to settling any dispute or claim arising out
of or relating to the Contract and may not initiate any further proceedings until either Party

has, by written notice to the other, declared that such negotiations have failed.

Any dispute or claim arising out of or relating to the Contract which cannot be settled between
the Parties shall in the first instance be referred by the Parties to either mediation or
adjudication as provided for in the Contract Data.
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12.2

12.2.1

12.2.2

12.2.3

12.2.4

12.3

12.3.1

12.3.2

12.3.3

12.3.4

12.4

12.4.1

Mediation

If the Contract Data does not provide for dispute resolution by adjudication, not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard
to a dispute have failed, an aggrieved Party may require that the dispute be referred, without
legal representation, to mediation by a single mediator. The mediator shall be selected by
agreement between the Parties, or, failing such agreement, by the person named for this
purpose in the Contract Data. The costs of the mediation shall be borne equally by the
Parties.

The mediator shall convene a hearing of the Parties and may hold separate discussions with
any Party and shall assist the Parties in reaching a mutually acceptable settlement of their
differences through means of reconciliation, interpretation, clarification, suggestion and
advice. The Parties shall record such agreement in writing and thereafter they shall be bound
by such agreement.

The mediator is authorised to end the mediation process whenever in his opinion further
efforts at mediation would not contribute to a resolution of the dispute between the Parties.

If either Party is dissatisfied with the opinion expressed by the mediator or should the
mediation fail, then such Party may require that the dispute be referred to arbitration or
litigation in a competent civil court, as provided for in the Contract Data.

Adjudication

If the Contract Data does not provide for dispute resolution by mediation, an aggrieved Party
may refer the dispute to adjudication. Adjudication shall be in accordance with the latest
edition of the separately published CIDB Adjudication Procedures.

The adjudicator shall be appointed in terms of the Adjudicator's Agreement bound in the
Construction Industry Development Board's Adjudication Procedure.

The Adjudicator shall be any person agreed to by the parties or, failing such agreement, shall
be nominated by the person named in the Contract Data. The Adjudicator shall be appointed
in accordance with the Adjudicator's Agreement contained in the CIDB Adjudication
Procedure.

If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party
notice of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to
arbitration or litigation in a competent civil court as provided for in the Contract Data. If no
notice of dissatisfaction is given within the specified time, the decision shall be final and
binding on the Parties.

Arbitration

Arbitration, where provided for in the Contract Data, shall be by a single arbitrator in
accordance with the provisions of the Arbitration Act of 1965 as amended and shall be
conducted in accordance with such procedure as may be agreed between the Parties or,
failing such agreement, in accordance with the Rules for the Conduct of Arbitrations published
by the Association or Arbitrators current at the date the arbitrator is appointed.

12.4.2 The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the

person hamed in the Contract Data.
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13.6

13.7

13.7.1

13.7.2

14.

141

14.2

14.3

14.4

result of the claim or if proceedings are initiated in terms of Clause 12 for such costs as may
be awarded.

Indemnity by the Employer

Unless otherwise indicated in the Contract Data, the Employer shall indemnify the Service
Provider against all claims by third parties which arise out of or in connection with the
performance of the Services save to the extent that such claims do not in the aggregate
exceed the limit of compensation in Clause 13.5, if applicable, or are covered by the
insurances arranged under the terms of Clause 5.4,

Exceptions
Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct.

The Service Provider shall have no liability whatsoever for actions, claims, losses or damages
occasioned by:

a) the Employer omitting to act on any recommendation, or overriding any act, decision
or recommendation, of the Service Provider, or requiring the Service Provider to
implement a decision or recommendation with which the Service Provider disagrees
or on which he expresses a serious reservation; or

b) the improper execution of the Service Provider’s instructions by agents, employees or
independent contractors of the Employer.

REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Employer shall remunerate and reimburse the Service Provider for the performance of
the Services as set out in the Pricing Data. If not otherwise stated in the Pricing Data, the
following shall apply:

The Service Provider shall be entitied to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees
due shall be based on progress.

Amounts due to the Service Provider shall be paid by the Employer within thirty (30) Days of
receipt by him of the relevant invoices. If the Service Provider does not receive payment by
the due date, he shall be entitled to charge interest on the unpaid amount, which is payable by
the Employer, at the prime interest rate charged by his bank and certified by such bank, plus
2% per annum, and calculated from the due date of payment.

If any item or part of an item in an invoice submitted by the Service Provider is disputed by the
Employer, the latter shall, before the due date of payment, give notice thereof with reasons to
the Service Provider, but shall not delay payment of the balance of the invoice. Clause 14..2
shall apply to disputed amounts which are finally determined to be payable to the Service
Provider.

In respect of Services charged for on a time-basis and all other reimbursable expenses the
Service Provider shall maintain records in support of such charges and expenses for a period
of twenty four months after the completion or termination of the Contract. Within this period
the Employer may, on not less than 14 Days notice, require that a reputable and independent
firm of accountants, nominated by him at his expense, audit any claims made by the Service
Provider for time charges and expenses by attending during normal working hours at the
office where the records are maintained.
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15 AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of
receipt by him of the relevant invoices. If the Employer does not receive payment by the due
date, he shall be entitled to charge interest on the unpaid amount, which is payable by the
Service Provider, at the rate stated in the Contract Data, calculated from the due date for

payment.
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C4.3: GIS LAYOUT MAP SHOWING THE PROPOSED ROUTE AND EXTENT
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C4.4. PROJECT SPECIFIC OCCUPATIONAL HEALTH AND SAFETY INFORMATION



ETHEKWINI MUNICIPALITY
Occupational Heailth & Safety Unit

BASELINE RISK ASSESSMENT

Document Title Baseline Risk Assessment

Client EThekwini Municipality — Water and Sanitation
Project Goqokazi Collector Sewer

Contract Number WS7253

Compiled by (Safety officer) Name and Surname: Hlengiwe Njapha

Signature: \-\q‘f\PHn

Date: 16/05/2022

Approved by (Safety and Risk Name and Surname: Hlengiwe Njapha

Manager) %]
W)

Signature:
Date: 16/05/2022

Reference Number BRA90/05/2022




BASELINE RISK ASSESSMENT

1. INTRODUCTION: In accordance with the Occupational Health and Safety Act, {(Act 85 of
1993) the Legislator places specific requirements on an Employer. One of these is prescribed
in Section 8(i) of the Act where it requires the Employer to ascertain the risks and dangers
which may occur within the workplace or section of the workplace and then goes on to
establish working procedures or practices.

2. PURPOSE: This is conducted to create a benchmark of the potential risks that apply to
the whole project or business operation.

3. SCOPE: This assessment could be approached on a site, regional or national level
concerning any facet of the business operation or process or activity.

4. REVIEW AND MONITORING PLAN

The risk assessment form part of the health and safety plan to be applied on the site and
must include the following:

(a) The identification of the risk and hazards to which persons may be exposed.
(b) An analysis and evaluation of the risks and hazards identified based on a

documented method

5. REFERENCES
{a) Occupational Health & Safety Act and its Regulation

{b) Tender Document W57253



6. LOCALITY PLAN

NIL

SCOPE OF WORK

Construction of a 2.4km long (160mm-200mm diameter) HDuPVC collector sewer at
Goqokazi, Wards 56 and 57, the collector sewer will collect sewage from the housing
development that is proposed in Goqokazi, the scope of work will comprise of the following

- Expose maintain and protect underground services

- Accommodation of traffic

- Conventional open trench excavations for sewer pipes

- Construction of pipe suspension bridge across a stream

- Construction of mattresses and gabions

- Prepare bedding, lay the pipe, test the pipe, backfill and compact.

- Tie-into an existing 300mm diameter sewer and deal with existing sewage.
- Build new sewer manholes and construct benching.

- Reinstatement of works to satisfactory conditions.



1. RISK ESTIMATION AND EVALUATION

RISK CLASSIFICATION USING A RISK SCORE TECHNIQUE

Exposure (E) How frequently does the hazardous event occur Risk classification
(00T 1] 0 18 oYU OO RSTN 10
Frequently (daily) . e s b 6
Occasionally (weekly) ... 3
Unusually (monthly) ...... 2
RaArely (fEBW @ YEAI) ..ot sr s sea st bt e s s eas s snssneens 1

Probability (P) The probability of a loss when the hazardous event does occur  Risk classification

Frequent (happens often) ... e 10
Probable (quite possible) .................... 6
Occasional (unusual, but PossSible) ... s 3
Remotely possible (has happened somewhere) .......ccoeveveeeeeevervenennnn. 1
Improbable (practically impossible) .......ccveeeeeeeeeccineene e 0.5

Severity (S) Consequences of the hazardous event Risk classification

Catastrophic many fatalities; or interruption of longer than 2 weeks;
or asset or environmental damage (or both) exceeding R100m .........c.cocovveneee. 100

Disaster (few fatalities; or interruption between one and 2 weeks;
or asset or environmental damage (or both) exceeding R10m) ..................... 40

Very serious (one fatality; or interruption of 6 days; or asset or
environmental damage (or both) exceeding R100,000 ........ccccoerrererererneannens 7

Important (temporary disability; or interruption between
6 and 24 hours; or damage exceeding R10,000 .....c.ccoceovcvrvecvimrincinneienereneeiens 3

Noticeable (first aid needed; or interruption of less than 6 hours;
damage exceeding R1000) .....cccccoorvrivenneee e svenessessassesses sesssseeeees i

Risk classification (Risk score = ExP xS)

Risk score Risk classification

Over 400--------- 5

200 to 400 ------ 4

70 to 200------—- 3 Substantial risk - correction needed
20 to 70--—----—- 2

Under 20 ------- 1
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ETHEKWINI MUNICIPALITY
Occupational Health & Safety Unit

E KWW N

COVID 19 Health and Safety Specification

Document Title

COVID 19 Health & Safety Specification

Client

eThekwini Municipality

Project Name

Goqgokazi Sewer Collector

Contract Number

WS7253

Internal Reference no.

COVID19- 134/05/2022

Compiled by (Safety officer)
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COVID 19 CONSTRUCTION HEALTH RISK ASSESSMENT

Background:

Corona viruses are a large family of viruses that are found both in humans and animals.
Some of these viruses are known to cause illnesses ranging from common cold to severe
respiratory diseases. Corona virus (COVID-19) was identified in December 2019 in China.
COVID-19 infections have spread to other countries in the world. Exposure to Covid-19 may
cause flue like symptoms such as coughing, sneezing, headaches, fever, sore throat and at
times affect the lungs and airways of employees. Symptoms can be mild, moderate, severe or

fatal.

Coronavirus Disease 2019 (COVID-19) is a respiratory disease caused by the SARS-CoV-2
virus. To reduce the impact of COVID-19 outbreak conditions on businesses, workers,
customers, and the public, it is important for all employers to plan now for COVID-19. For
employers who have already planned for influenza outbreaks involving many staff members,
planning for COVID-19 may involve updating plans to address the specific sources of
exposure, routes of transmission, and other unique characteristics of SARS-CoV-2 (i.e.

compared to influenza virus outbreaks).

Introduction

The legislation governing workplaces in relation to COVID-19 is the Occupational Health
and Safety Act, Act 85 of 1993, as amended, read with the Hazardous Biological Agents
Regulations. Section 8 (1) of the Occupational Health and Safety (OHS) Act, Act 85 of 1993,
as amended, requires the employer to provide and maintain as far as is reasonably practicable
a working environment that is safe and without risks to the health of employees. Specifically,
section 8(2)(b) requires steps such as may be reasonably practicable to eliminate or mitigate
any hazard or potential hazard before resorting to Personal Protective Equipment (PPE).
However, in the case of COVID-19, a combination of controls is required, although the main

principle is to follow the hierarchy of controls.

While engineering and administrative controls are considered more effective in minimizing

exposure to SARS-cov-2, PPE may also be needed to prevent certain exposures. While




correctly using PPE can help prevent some exposures, it should not take the place of other

prevention strategies

This is a risk assessment for dealing with the current COVID-19 situation in the construction
site. [t may not likely to cover all scenarios therefore Construction Management should
develop SOP’s as there may be unique circumstances and make a necessary call in the

interest of the health and safety of employees

This is a risk assessment for dealing with the current COVID-19 situation in the construction
site. It may not likely to cover all scenarios therefore management should develop SOP’s as
there may be unique circumstances and make a necessary call in the interest of the health and

safety of Contractor employees

Health Risk Assessment Matrix

Very High Exposure Risk: Very high exposure risk jobs are those with high potential for
exposure to known or suspected sources of COVID-19 during specific medical, post-mortem,
or laboratory procedures. Workers in this category include:

» Healthcare workers (e.g. doctors, nurses, dentists, paramedics, emergency medical
technicians) performing aerosol-generating procedures (e.g. intubation, cough
induction procedures, bronchoscopies, some dental procedures and exams, or invasive
specimen collection) on known or suspected COVID-19 patients.

> Healthcare or laboratory personnel collecting or handling specimens from known or
suspected COVID-19 patients (e.g. manipulating cultures from known or suspected
COVID-19 patients).

» Morgue workers performing autopsies, which generally involve aerosol-generating
procedures, on the bodies of people who are known to have, or suspected of having,

COVID-19 at the time of their death.

High Exposure Risk: High exposure risk jobs are those with high potential for exposure to
known or suspected sources of COVID-19. Workers in this category include:
» Healthcare delivery and support staff (e.g. doctors, nurses, and other hospital staff

who must enter patient’s rooms) exposed to known or suspected COVID-19 patients.



» Medical transport workers (e.g. ambulance personnel and porters) moving known or

suspected COVID-19 patients in enclosed vehicles.

Medium Exposure Risk: Medium exposure risk jobs include those that require frequent
and/or close contact with (i.e. within 2 meters of) people who may be infected with SARS-
CoV-2, but who are not known or suspected COVID-19 patients. Workers in this category
may have contact with the general public (e.g. in schools, high-population-density work
environments, Sizakala centres, point of entry personnel and some high-volume retail

settings).

Low Exposure Risk: Low exposure risk jobs are those that do not require contact with
people known to be or suspected of being infected with SARS-CoV-2, nor frequent close
contact with (i.e. within to 2 meters of) the general public. Workers in this category have

minimal occupational contact with the public and other co-workers



3}IS UOIONNSUOD
o) Jo syurod
01397815 B S|qe[IRAR
apew 9q 0) SISZIJULS
puey paseq [0yooy

"$9)IS UOI}ONIISUOD
Ie ut pakedsip

2q 0} 9duspuodsarIo))
pue 8191504 6 [-AIAOD
"a1] A19Jes SI0joRIIUCD
94} Ul pa[iy aq 0) pue
Spasu 9)IS UOIONIISUOD
o1J19ads 0 paziwioisnd
9q pue aoueping 10j
Juowadeuey 1010v1U0))

"9}IS UOIIONIISU0D
yoea uo papraoid
st 1o1em pue deos ym

sanIIoe] ulysem pueq «
:9USIBAH pueH

0] papedsed aq 0} (seaLojdurd
SautEpmy) 6[-ATAOD e pue
Apeddmuniy ey Josiazadng
a1 A195eS oy ur yday "peaids a1y Juaaaid ‘rageury
2q 03 sp109%31 Sururen 01 93e} 03 suonnesaxd pue s SUOIIOQJUI |  UOIINIISUO)))
soakorduwo 1010813U0)) 61 AIAOD Jo a1eme a1 UOIIONIISUOD | SNIIABUOIO)) SANIAIDY
61 AIAOD 1TV s99K0[dwd 10)0BNUOD [V « uo | GI-dIAQD | UOIINISUO)
SsaudaeMe pue Surured J, wnipsy | seakordws [y Jo peaadg Surpuay
(1sua

uBty £134 30 g3rq ;Spaezey $3553001

s[0.3u0)) wnipaw ‘oY) | ¢ powaey aq oy
[BUOIPPY s[oyuo)) Sunsixy aansodx ysny JSiur ogpp ale jeyp SIIANIY




*K197eS UMO 121}

10] Jsel 7/1 dJ4/~1sew
105 JTeam 0} pajonasul
9q sAem|e jsnu
saaAojdws syqrssoduur
ST 9A0QE AU} SIYM
*3}1S UONONIISUOD

ay ur Supjiom

1S[IYM BUTOURISIP [R100S
Jo souepodun ay3 jo
A[Tep papurwox aq jsnw
sa9Kojdwa J030B13U0))

yoeo[q pue deos ‘1ojem
UB3[d Yons suorinjos
Sunoajursip sjerdoidde
3ursn ‘032 ‘sa[oIY2A
paleys ‘Bare ‘SaYoUMS
W3] “aLmawolq ‘sajpuey
Ioop se yons asn Y3y
Jo seare ul Ajre[nonyed
Ajrem3a1 payonoy

aIe JeY) S90BLINS pue
s190[qo Funoajuisip pue

Surues|o Appusnbai] «

*BUIZ3oUS UayMm anSST)

asn 0} pue ap3enbno ySnoo
SAI3SQO O} papuIWal

are saokordwa 101081U0)
‘Bunjiom uaym douUB)ISIp
[BIO0S UTRJUTEW O] SIBME
axe saakordws J01981U0)

<«

<«

:SupuesI(] [BI00S

SUON «
AT R

Sunodajursiq pue Suruvaj)




2q 0} ysew 7/1dAd
pue ssas01d Suruoaios

3unnp paurejurew
QM NUESIpW [ «
*SSaUISNQ UOIIONIISUOD
UNMm uo AL1ed 0)
20UBIEI[O USALT oq [[IM
Ie3[3 [[e Yam asoyf) A[uo
puER pau9aIos oq [[IM
s10)1S1A pue sooko[dws
I01BRUO)) [V «
“10)9RIIU0D)
yoeo Aq pajeuruwiou
uosiod © £q oy1s
uonONINSUod JULINUD
uayMm pajonpuod

aq 01 Suruaaios QUON «
Anus yojuod Ajreq  « SuTu3axds A3ud Jo Jurog
s3unsow

Surpuayie uaym
JO 9)IS UOIIONISUOD
ay Sunus

usyMm 7/1dda/syyseur SUON «
YJO[d UMO II8Y) Team Sysoul - 4301
0) pa3eInodus o [Im (Add)

saokordwe Joj0BNUO)  « ymdwdinby 3apoajoa g [euosiog




"S3UI3PING 61 ATAOD
Anrediorunyy ruimsay 1o
Y1im Sul] Ul paSeuews aq

[I'M 61 IAQD 9AeY 0)
pauLyuod seakordug
swoy

Ae3s 0} padeInoous

aq [[m aoedyzom

oy ur axmesadway
431y © 0 ‘Suryreaiq
Aynorip ‘yeoxyy

3105 ‘4Znoo snonuruod
MIU B Y)IM [[omMUn

aJe oym saakojdwyg
Japiaoud

aJedyyeay e Aq Sunisay
%99S 0} pasiApe aq
pue awoy Jus3s 34 {|Im
V ainxsuuy uo {|nd)
uoI1eSI1S3AUL J3pUN
uosiad "a°1 swoldwAs
3JOW 10 U0 0} SIA
S3213 oym uostad Auy

9)IS UOIIONIISUOD
Jo Anue oy 3¢ paoerd aq
[[1A IasTIUes JO 3[noq v
“pauten) 9q [[im

uosiod 3urusaros o]
‘uosod

pajeuriou & £q wiom

JUON «
sa3Lojdwd opyewoydmLg




SUIpeOSED puE S[ouUEYd
UOTJBOIUNUILIOD [RUIAJU]
‘parage

Isquiow AJTwej e sey Jo
SIITABUOIO)) AQ pa1dajJe
are oym sadkordwa

03 moddns 19pj0

Isnw JosiAzadng Jo
Joeurpy uononnsuo))
Pamor[oJ

Buraq a1e saanpasoid
ATessaosu o)

1By} 210SUD 0} SHOYD
SnOJOS1I JoNPUod Jsnul
Josiazadng/1o3euey
uononIsuo))
parednsaaul

°Q pue paynuapt

3q [[IM S)0BIUO0D

1B} OS POULIOJUI 3q [[IA
(DaD) anus) aseasi(q
d[qedIuNWIWIO)) YT,
"9STAPE DD 24}

)IM SUI[ U pazijiues
3q M 2doe[dyom

A} ‘9IS UONONIISUOD
U0 AJJU9021 SeM pue
61-p1a0)) padojeasp
sey saokordwe Jayys1y
JO QU0 Jey) pasiApe

st JosiAaradng/1aSeury
UuonoONNSu0)) oY} J




"9)1S UOIIONIISUOD
yoed uo pajuswayduur

aq 01 weidoig
2our)sIssy skordwyg

's3|14 A1ajes

pue yjeaH ui yday

3q 1SNW SjudwWnaop
|043u0d 6T AIAOD IV
‘uoddns

[eUONIPPE PaaUl OYM
asoyj 10j Aorjod Joop
-uado pue uorgewLIOJUT
yjjeay [elusw Jo
uonesIUNWIWOD Je[ndoy
"uoryenyIs
SuiSueyo-jsey v ul
sasAordws yoddns pue
21nsseas 0} Ajrengdaa
N0 PALLIEd 9q Jsnw
Iosiazadng/103eury
uonONNSU0))

y3no1yy sadessaw Jo

SUON «
j10ddng [edndojoyass g




Recommendations

The following recommendations are made to assist the Construction Management to control

potential health risks with respect to COVID-19.

All construction employees exposed to COVID-19 biological hazards in the construction work
environment should be adequately and comprehensively informed and trained with respect to,

amongst others:

The potential source of exposure to health hazards.

Potential health risks caused by exposure

Measures necessary for protection against any risk of exposure

Precautions to be taken by the construction employees to protect him / her against the
health risk associated with the exposure, including wearing and use of personal protective
equipment.

The importance, correct use and maintenance of PPE.

The importance of good housekeeping at the workplace and personal hygiene.

The safe working procedures in place with respect to COVID-19

Procedures to be followed in the event of exposure and the employee testing positive for
COVID-19

VVV VY

VVYVYYVY
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1.PROJECT DESCRIPTION
Gogokazi Sewer Collector
2. LIMITATIONS OF LIABILITY

The Principal Contractor shall enter into a Mandatary Agreement with the Client, as
defined in Section 37(2) of the Occupational Health and Safety ACT.

The Principal Contractor shall ensure that each contractor appointed by the Principal
Contractor and each sub-contractor appointed by a contractor also into a Mandatory
Agreement with the Principal Contractor, as defined in Section 37(2) of the
Occupational Health and Safety ACT. These agreements shall be included in the
Principal Contractor’'s H&S File on site and be valid for the duration of the contractors’
work on the construction site.

3. PURPOSE OF THE CONSTRUCTION H&S SPECIFICATION

This document defines the minimum management requirement that is to be
implemented by the Principal Contractor/Contractor for the management of Health and
Safety on any eThekwini Municipality project.

The aim of this document is to present the health and safety aspects that need to be
controlled and managed on the project.

This Health and Safety specification identifies and encompasses the working
behaviours and safe work practices that are expected of all employees, Vendors and
Contractors, Sub-Contractors and Visitors, engaged on construction site.

Providing a guideline to comply with best Health & Safety practices and the
Occupational Health and Safety Act85/1993 as amended, including reference to
applicable legislative requirement.



4. PROJECT HEALTH AND SAFETY COST

The Client must ensure that potential Principal Contractor submitting tenders have
made adequate provision for the cost of health and safety measures.

The Principal Contractor shall allow in their cost provision for complying with the
requirements of this Client Health and Safety Specification; resources for the following
H&S controls shall be in place.

1. Full time/ Part time safety Full time/Part time attendance on site of a
officer SACPCMP registered safety officer from the
start of construction until the end of project
handover
2. First Aiders First Aid training
3. Competent inspectors Statutory inspections of excavations, temporary
(trained, certified, works, fire extinguishers, lifting equipment, lifting
competent) machinery, construction vehicles and mobile
plant, portable electrical equipment, Electrical
Installation Controller etc.
4 Medical certificate of fitness | Medical examination of all employees and
certification of fitness by an Occupational
Medicine Practitioner
Pre- employment and annual
5 PPE Standards set for all employees
Including community and environment
6 Dust mitigation To reduce dust exposure to the employees and
the public
7 Public protection and Barricading, shoring and notices
barricading
8 Employee facilities Refer to the Facilities Regulations (drinking
water, change facility, personal lockers, and
wash facilities, eating facilities, ablution toilets)
9 Traffic management Traffic controller’s training and traffic signage
10 Signage All construction safety signage required for the
project
11 Other




5. SCOPE OF WORK

The works will broadly include but not limited to:

Construction of a 2.4km long (160mm-200mm diameter) HDuPVC collector sewer at Goqokazi,
Wards 56 and 57, the collector sewer will collect sewage from the housing development that is
proposed in Gogokazi, the scope of work will comprise of the following :

- Expose maintain and protect underground services

- Accommodation of traffic

- Conventional open trench excavations for sewer pipes

- Construction of pipe suspension bridge across a stream

- Construction of mattresses and gabions

- Prepare bedding, lay the pipe, test the pipe, backfill and compact.

- Tie-into an existing 300mm diameter sewer and deal with existing sewage.

- Build new sewer manholes and construct benching.

- Reinstatement of works to satisfactory conditions.

6. COMPENSATION FOR OCCUPATIONAL INJURIES AND DISEASES ACT

The Principal Contractor, each contractor and each sub-contractor shall submit proof of
Good Standing with COIDA Commissioner, or a Mutual Association licensed in terms of
Section 30 of COIDA, prior to starting any work on site.

A copy of the Letter of Good Standing with COIDA Commissioner must be included in
the H&S Plan of each contractor working on the site and must remain updated for the
duration of the construction work.

7. APPLICATION FOR CONSTRUCTION WORK PERMIT

The Principal Contractor shall assist the Client in compiling the evidence required by the
Department of Labour for the issuing of the Construction Work Permit.

The Principal Contractor shall ensure that the H&S Plan presented for approvals
includes:

¢ Evidence that the Principal Contractor made adequate provision for the cost of
H&S measures

¢ Evidence that the Principal Contractor has the necessary competencies and
resources to carry out the construction work safely.

e A copy of the Letter of appointment of the Construction Manager in terms of CR
8(1) + proof of his qualification, competence and registration where applicable.




* Proof of the registration of the Principal Contractors Health & Safety officer with
the SACPCMP.

The Principal Contractor shall display the work permit number at the main site entrance.
This display must be conspicuous to the satisfaction of the Department of Labor. The
permit must be noticeable.

The construction works can only commence once the construction work permit is issued
by the Department of Labor.

8. MANAGEMENT AND SUPERVISION OF CONSTRUCTION WORK
8.1 Construction Manager

The Principal Contractor shall appoint a full-time competent person as the construction
manager with the duty of managing all construction on the site including the duty of
ensuring occupational health and safety compliance.

The Construction Manager must demonstrate competency in relation to work being
performed and the ability to manage construction work which may include making all
statutory appointments in terms of health and safety.

8.2 Construction Health and Safety Officer

The Principal Contractor shall appoint a full-time competent Construction health and
Safety Officer for the construction work. The Construction Safety Officer shall be full on
the construction site for this project.

The Safety Officer shall be registered with the South African Council for the Projects
and Construction Management Professions. Proof of competence and registration of the
appointed Construction Safety Officer must be included in the H&S Plan.

8.3 Construction Supervisor

A Construction Manager must in writing appoint construction supervisors responsible for
construction activities and ensuring occupational health and safety compliance on the
construction site. A contractor must, upon having considered the size of the project, in
writing appoint one or more competent employees for different sections thereof to assist
the construction supervisor contemplated in sub regulation (7), and every such
employee has, to the extent clearly defined by the contractor in the letter of
appointment, the same duties as the construction supervisor: Provided that the
designation of any such employee does not relieve the construction supervisor of any
personal accountability for failing in his or her supervisory duties in terms of this
regulation.



9. PRINCIPAL CONTRACTOR’S HEALTH AND SAFETY PLAN

The Principal Contractor shall submit a suitable, sufficiently documented and coherent
specific health and safety plan based on the Client documented Health and Safety
Specification. The health and safety plan shall include but not limited to the following

e Objectives

s Scope of work

» Management of construction and supervision
e Monitoring and review plan

¢ Sub-contractor management

o Risk Assessment & Written Safe Working Procedures
¢ Incident Management & First Aid

o Emergency procedures/ plan

e Fire Prevention & Protection

¢ Public Health and Safety

e PPE Provision

¢ Health & Safety Signage

e Excavations

¢ Site establishment

¢ Soil poisoning

e Existing services

e Construction Vehicles and Mobile Plants
o Hand & Electrical Tool Management

e Construction Employees Facilities

e Health & Safety Policies

e Health and Safety Training & Competencies
¢ Housekeeping

e Hazardous Chemicals

e [nductions

e Medicals

o Site Security

s Stacking and Storage

¢ Internal and external Audit

¢ Inspection Registers

e Toolbox Talks

e Site Establishment

+ Removal of Rubble and Large Trees

e Density Testing



e Restricted Areas

¢ Working in bushes, properties and driveways
e Concrete Work (base column)

¢ Asphalt road surface

10. HAZARD IDENTIFICATION AND RISK ASSESSMENT

The Principal Contractor shall before commencement of any construction and during
such construction works have risk assessments performed by appointed competent
person in writing which forms part of the health and safety plan to be applied.

The provisions of Regulation 9 of the Construction Regulations shall be followed
in every detail.

11. HEALTH AND SAFETY FILE

The Client must discuss and negotiate with a Principal Contractor the content of the
Health and Safety Plan and thereafter finally approve the Health and Safety plan for
implementation. The recommended Health and Safety file shall include the following:

Client Health & Safety Specification

Principal Contractor Health & Safety Plan

Letter of good standing

Section 37.2 Mandatory Agreement

Contractor appointment letter in terms of CR 5.1(k)

Legal appointments and competencies (Site manager, Site supervisor, Safety officer, Risk
assessor, Incident investigator, Fall protection planner, Temporary work designer,
Temporary work supervisor, Electrical installation supervisor)

Risk Assessments as per scope of work

Written Safe Working Procedures as per risk assessment

Incident/Accident Management Procedures

Award letter from SCM

Organogram as per appointments

Copy of OHS Act and COID Act

Environmental Management Procedures (Dumpsite, Water provision, Ablution, Waste
management, Concrete works, Refuelling and spillage management, Hazardous
chemicals storage and disposal, Environmental awareness training, No Go Areas,
Protection of animals, Site demarcation etc.)

Health and Safety Induction programme

Emergency Procedures/ Plan

Medical Fitness Certificate (Safety Officer, Site manager and Supervisor)

Tool Box Talks Programme/ Plan

SHE Policy



12. HEALTH AND SAFETY REPRESENTATIVES AND COMMITTEE
Health and Safety Representatives

o The Principal Contractor shall ensure that Health and Safety Representatives are
appointed in writing and exercise their functions as defined in OHSA.

¢ The Principal Contractor shall elect and appoint a health and safety
representative regardless of the number of employees on the site.

e The H&S representative shall at all times be on site and report to the Health and
Safety Officer and Construction Manager.

Health and Safety Committee

¢ The Principal Contractor shall ensure that the H&S committee meets on a
monthly basis

¢ The Principal Contractor's management and each contractor shall be
represented at the H&S committee meeting; contractors with more than 20
employees shall have an H&S representative at each committee meeting and
each contractor shall have a management member attending each H&S
committee meeting.

13. CLOSE- OUT CONSOLIDATED HEALTH AND SAFETY FILE

The Principal Contractor shall compile a consolidated H&S file and hand over to the
Water and Sanitation Unit. OHS Unit will conduct a project close out using the
appropriate checklist before the completion of the project.

14. HEALTH AND SAFETY TRAINING

The Principal Contractor shall ensure that employees are trained on health and safety
measures this shall include but not limited to:

o Wiritten Safe Working Procedures
¢ Risk Assessments

¢ Health and Safety Plan

¢ Emergency Management Plan

¢ Induction

o Toolbox Talks

e MSDS

15. INCIDENTS MANAGEMENT & FIRST AID

All incidents and accidents as per Section of the Act must be reported, recorded and
investigated as per General Administration Regulation 8 & 9

10



Where a fatality or permanent disabling injury or incident occurs on the Construction
site, the Client must ensure that the Principal Contractor provides the Provincial Director
with a report contemplated in Section 24 of the Act and the report includes the
measures that the Principal Contractor intends to implement to ensure a safe
construction site.

16. HEALTH AND SAFETY AUDITS

The Client must ensure that periodic health and safety audits are conducted at intervals
mutually agreed upon between the Principal Contractor and the Client at least every 30
days, the copy of the health and safety audit report must be provided to the Principal
Contractor within seven days after the audit.

17. FIRE PRECAUTIONS ON CONSTRUCTION SITE

The Principal Contractor shall provide suitable fire extinguishers which shall be serviced
regularly in accordance with the manufacture’'s recommendations.

Safety signage shall be prominently displayed in all areas where fire extinguishers are
located. The Principal Contractor shall arrange for training of the relevant personnel, in
the use of fire extinguishers.

The provisions of Regulation 29 of the Construction Regulations as well as
Regulation 9 of Environmental Regulation for Workplaces shall be followed in
every detail.

18. PERSONAL PROTECTIVE EQUIPMENT AND CLOTHING.

The Principal Contractor shall ensure that every employee is issued with, and wears
SANS-approved P.P.E. as per the conducted risk assessment.

Failure to use protective equipment as per the risk assessment shall require disciplinary
intervention and this process shall be documented in the induction.

No employer shall in respect of anything which he is in terms of this Act required to
provide or to do in the interest of health or safety of an employee make any deductions
from any employee’s remuneration or require or permit any employee to make any
payment to him or to any other person.

The provisions of Regulation 2 of the General Safety Regulations shall be
followed in every detail.

19. OCCUPATIONAL HEALTH AND SAFETY SIGNAGE
The Principal Contractor shall erect and maintain quality safety signage

11



The signage shall include but is not limited to:

» The construction work permit number displayed at the entrance

e Access restrictions

e A sign indicating that all visitors must report to the site office and must be
accompanied by the Principal Contractor when accessing the site

¢ The name and telephone number of the responsible person(s)

o Emergency telephone number(s)

o PPE to be worn at the particular site

¢ When falling objects may occur, relevant barricading and warning signs must be
erected

e Excavations, heights structures, temporary structures and all risk areas must be
indicated as per the specific methods defined in the H&S Plan.

20. DUTIES OF PRINCIPAL CONTRACTORS AND CONTRACTORS

Contractors and sub-contractors must be given a copy of the H&S specification and any
additional specification issued by the Client and shall comply with these specifications
integrally. All employers working on the site shall conform to the standard in the CHSS.
All the duties of the Principal Contractor in this CHSS equally apply, in full, to
contractors of such Principal Contractor and to sub-contractors of such contractors.

The Principal Contractor shall ensure that the comprehensive and updated list of all the
contractors and sub-contractors on site includes:

o A reference to the agreements between the parties, including all contractors
Section 37(2) agreements with the Principal Contractor

e The type of work being done

e The date of the approval of the H&S Plan

o The date of expiry of the COIDA certificate of good standing

¢ The date of the fast monthly audit

The provisions of Regulation 7 of the Construction Regulations shall be followed
in every detail.

21. EXCAVATION

The Principal Contractor must ensure that all excavation work is carried out under the
supervision of a competent person who has been appointed in writing for that purpose.

12



The Principal Contractor shall take cognizance of the geotechnical study pertaining to
the conditions of the construction site and must plan all excavation work in accordance
with the recommendations of the professional engineer.

The Principal Contractor must ensure that every excavation, including all bracing and
shoring, is inspected daily, prior to the commencement of each shift and that no person
enters the excavation or works in a risk zone until the excavation is assessed and
declared safe.

All excavations must be left open for the minimum of time required and those that are
left open on the site must be protected by a barrier or a fence of at least one meter in
height as close to the excavation as is practicable. The protective barrier or fence must
adequately prevent persons from falling into the excavation and barrier taping is not
sufficient for this purpose

Excavation shoring and bracing, if required shall be designed by a designer appointed
in writing who shall inspect and approve the installed shoring and bracing

Where persons work, inspect or test excavations, warning signs must be in place next
to an excavation

The provisions of Regulation 13 of the Construction Regulations shall be
followed in every detail.

22. PUBLIC HEALTH AND SAFETY

The site shall at all times be secured to prevent the unauthorized access of persons to
construction risk areas.

Appropriate health and safety signage shall be posted and access control to site must
be exercised via a single access point.

All members entering the site must indicate in what capacity them visiting the site.

The access point must be designed and constructed to allow for temporary parking,
entry of construction vehicles, entry of personnel transport vehicles and entry of
individual workers and other persons.

The principal Contractor shall ensure that each person visiting the site shall be inducted
to the site and such abridged induction shall outline the hazards from on-site activities
and the precautions to be observed to avoid or minimize those risks
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Visitors must only enter when accompanied by a responsible person designated by the
Principal Contractor.

23. NIGHT; WEEK -END WORK

No night or weekend work shall be performed unless authorized by the Principal Agent
or Lead Engineers

Where week end work is planned the Principal Contractor shall ensure that its
construction supervisor is on site, this applies even if only contractors or sub-contractors
are working on the site

Where week end work is planned each contractor or sub-contractor shall ensure that its
construction supervisor is on site, this applies even if the Principal Contractor's manager
or supervisor is on the site.

24. CONSTRUCTION EMPLOYEES FACILITIES

The Principal Contractor shall provide at or within reasonable access of every
construction site, the following clean, hygienic and maintained facilities:

(a) Shower facilities after consultation with the employees or employees
representatives, or at least one shower facility for every 15 persons;

(b) at least one sanitary facility for each sex and for every 30 workers;

(c) changing facilities for each sex; and

(d) sheltered eating areas.

The provisions of Regulation 2, 3, 4, 6, 7, 9 of the Facilities Regulations shall be

followed in every detail.
25. STORAGE AND USE OF FLAMMABLE LIQUIDS

No flammable substances must be stored on site unless these are stored in a
flammable store or cabinet approved by the Municipal Chief Fire Officer, no other
materials shall be stored in the flammable store or cabinet

Where required the H&S Plan shall include a method statement detailing the safe use,
storage, decanting and spill controls for all flammable liquids used and stored on site.

The provisions of Regulation 25 of the Construction Regulations shall be
followed in every detail.

26. HAZARDOUS CHEMICAL SUBSTANCE

With respect to hazardous chemical substances used, the contractor shall ensure that:

e Al MSDS are included in the H&S File
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e A HCS risk assessment is included in the H&S Plan

e The safe use, storage, emergency procedures and safe disposal of hazardous
substances are addressed in a method statement(s) included in the H&S Plan.

o Proof of competency and signed letters of appointment of the person responsible
for chemical handling is included in the H&S File.

Any hazardous chemical substance intended to be applied on site during the project
(i.e. after approval of the H&S Plan) shall be subject to an issue-based risk assessment
and method statement which must be presented to the Client Agent prior to the
substance being introduced on site.

The provisions of Regulation 3, 5, 7, 8, 9, 9A, 10, 11, 14, 15 of the Hazardous
Chemical Substances Regulations shall be followed in every detail.

27. HOUSEKEEPING AND GENERAL SAFEGUARDING ON CONSTRUCTION SITE

The Principal Contractor shall appoint a person responsible for general housekeeping
and stacking and storage of materials and equipment on the entire site.

The provisions of Regulation 27 of the Construction Regulations shall be
followed in every detail.

28. CONSTRUCTION MEDICALS

A Principal Contractor must ensure that all his or her employees have a valid medical
certificate of fitness specific to the construction work to be performed and issued by an
Occupational Health Practitioner in the form of Annexure 3.

29. STACKING AND STORAGE ON CONSTRUCTION SITE

A Principal Contractor must, in addition to compliance with the provisions for the
stacking of articles in the General Safety Regulations, 2003, ensure that—

A competent person is appointed in writing with the duty of supervising all stacking
and storage on a construction site; Adequate storage areas are provided; There are
demarcated storage areas; and storage areas are kept neat and under control.

30. INDUCTION AND TOOLBOX PROGRAMME

No contractor may allow or permit any employee or person to enter any site, unless that
employee or person has undergone health and safety induction training pertaining to the
hazards prevalent on the site at the time of entry.

A contractor must ensure that all visitors to a construction site undergo health and

safety
induction pertaining to the hazards prevalent on the site and must ensure that such
visitors have
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the necessary personal protective equipment.
A contractor must at all times keep on his or her construction site records of the health

and safety induction training contemplated in sub-regulation (6) and such records must
be made

available on request to an inspector, the client, the client’s agent or the principal
contractor. The Principal Contractor must ensure that the toolbox talks are conducted
on weekly basis and the training records kept on the safety file.

31.WORKING IN RESTRICTED AREAS

A Contractor shall provide a documented plan regarding the work in bushes, properties
and driveways.

32.CORONA VIRUS

The Contractor will be required to compile and submit for review and approval, before
establishing on site, the following documents:

COVID-19 Policy: To be signed by the Chief Executive Officer 16(1).
COVID-19 Prevention and Control Management Plan which will include
Procedures on how the Department of Health and the Disaster Management
Requirements shall be complied with (see Annexure 9 for checklist that will be
used to review and approve the plan).

¢ Appointment of A COVID-19 Compliance Officer.

e Compliance Commitment letter to be signed by all persons in a supervisory role
(Foreman/Supervisor/Construction Manager).

The Contractor will also be responsible for the following, which must be explicitly
detailed in there COVID-19 Prevention and Control Management Plan:

e Ensure that all persons on site including Sub-contractors, Visitors, Client and
Professional team comply with the COVID-19 Policies and Procedures.
e The Contractor must not permit more persons onto site than what is permitted by

the gazetted Disaster Management Regulations which may change from time to
time.
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DESIGNER COMMENTS ON HEALTH AND SAFETY SPECIFICATION

Designer’s Health and Safety Checklist

Name and address of Project

Item and Legal Reference

Y/N

Comment

CR 6(1) {a)

Has the designer familiarized himself with the
Construction Regulations 2014 (particularly
Regulation 6) and the Safety Standards incorporated
into these Regulations?

CR 6(1) (b)

During the design stage, was the Client’s Health and
Safety Specifications given due consideration?

The structural design aspects that could have an
effect on the pricing of construction work?

The geotechnical-science aspects?

The weight which the structure is designed to safely
withstand?

CR 6(1)(d)

Has the designer communicated all known and
anticipated hazards and risks associated with the
construction of the designed structure?

Furthermore, has the safe method statement been
developed to ensure that construction work is safely
executed?

CR6(1)(e)

As far as is reasonably practicable, are the dangerous
processes and materials been eliminated or replaced
in the design?
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| CR 6(1) (f)

Has due consideration been taken during the design
stage, for the safe maintenance of the structure after
its completion?

CR 6 (g-i)

Is the designer aware of his/her responsibility to carry
out periodic site inspections to ensure that the
structure is constructed correctly in accordance with
the design?

CR6(1) (j)

Have all ergonomic hazards been considered for the
lifecycle of the structure (i.e. during construction and
after completion)?

{Please ensure that the checklist is completed in full particularly the comments column)

Name of Designer

Designer’s Title (e.g. Engineer, Architect)

Signature

Date

For Further details please contact Hlengiwe.Ngubo@durban.gov.za, 0784571935,




ETHEKWINI MUNICIPALITY

Occupational Health & Safety Unit

b

EKWINI

37.2 Agreement in terms of Occupational Health and
Safety Act No. 85 of 1993

Document Title

37.2 Agreement in terms of OHS Act of 1993

Client

EThekwini Municipality

Project Name

PROVISION OF CONSULTING SERVICES FOR A
BASIC ASSESSMENT (IN TERMS OF THE EIA
REGULATIONS 2017) AND A WATER USE
LICENCE APPLICATION FOR THE PROPOSED
CONSTRUCTION OF A COLLECTOR SEWER AT
GOQOKAZI, WARDS 56 AND 57.

Contract Number

PSC2020/009

Internal Reference no.

10/08/2022

Compiled by (Safety officer)

Name and surname: Hlengiwe Njapha

Signature: \‘mpﬂﬁ

Date: 22/08/2022

Reviewed by (Manager: Safety& Risk)

Name and surname: Arty Zondi

%«w%\m
Signature:

Date: 22/08/2022




ETHEKWINI MUNICIPALITY
OCCUPATIONAL HEALTH AND SAFETY

OCCUPATIONAL HEALTH AND SAFETY ACT 1993, (ACT NO. 85 OF
1993) MANDATORY AGREEMENT -37.2

p

ill EKWINI

Contractor Acknowledgement of Responsibility in terms of the
Occupational Health, Safety and Environmental Act

Written agreement between ETHEKWINI Municipality (the “employer”)

| hereby declare that I, .........ccoveiiiii i, representing eThekwini
Municipality from ..o Unit

And
(the “mandatary”)

as provided for in terms of Section 37 (2) of the Occupational Health and Safety Act No.85 of
1993 as amended by Act 181 of 1993 (as amended) and other relevant statutory and regulatory
requirements.

| hereby declare that I, ........ccoeoveiiiece e, , am authorised to represent
the “mandatary” and acknowledge that the “mandatary” is an employer in its own right with

all duties and responsibilities as prescribed in the Occupational Health and Safety Act no. 85
of 1993 and its Regulation and other applicable Legislations .

I agree to ensure that all work performed, or machinery and plant used by the “mandatary” on
any ETHEKWINI Municipality premises shall be in accordance with the provisions of the
said Act.

Furthermore, I agree the “mandatary” shall comply with all ETHEKWINI Municipality site
rules and safety, health, and environmental requirements as may be communicated or
stipulated by ETHEKWINI Municipality prior to and during the course of any Contract
awarded to the “mandatary” by ETHEKWINI Municipality.

Furthermore, | undertake to ensure that ETHEKWINI Municipality is timeously informed
should the “mandatary”, for whatever reason, be unable to perform in terms of this
agreement.



| HEREBY UNDERTAKE TO

Acquaint the officials and employees of the Mandatory with the relevant provisions of the
Act and the regulations promulgated in terms of the Occupational Health and Safety Act No.
85 of 1993, and other relevant statutory and regulatory requirements.

Compliance with all the relevant duties, obligations and prohibitions imposed on the Client in
terms of the Occupational Health and Safety Act No 85 of 1993 and Regulations and other
relevant statutory requirements.

Ensure that all employees are trained on the SHE aspects relating to the Contract works and
that they understand the hazards/aspects associated with such work being carried out on site.
Without derogating from the foregoing, to, ensure that all users or operators of any materials,
machinery or equipment are properly trained in the use of such materials, machinery or
equipment.

Provide full co-operation and information if and when the Client or its representative
enquiries into SHE issues concerning the Mandatory. It is hereby recorded that the Client
and/or its representative shall at all times be entitled to make such enquiry.

Ensure valid registration with the Compensation Commissioner, as required in terms of the
Compensation for Occupational Injuries and Diseases Act 130 of 1993, and that all payments
owing to the Commissioner or insurer are discharged, and to further ensure that the cover
shall remain in force whilst any such employee is present on the site.

Ensure that all employees are informed regarding the scope of their authority as contemplated
in section 37(1) b of the Occupational Health and Safety Act 85 of 1993 and Regulations.

Ensure as far as is reasonably practicable, that persons other than those in his employment
who may be directly affected by his activities area not thereby exposed to hazards to their
health or safety.

Ensure that all employees under his/her control are always wearing the appropriate Personal
Protective Equipment when visiting sites.

The Mandatory shall inform the Client of any Health, Safety hazard or Environmental impact
which the Mandatory may come across during execution of works.

The Mandatory shall ensure strict SHE discipline on work performed by Service provider.
The Mandatory shall inform the Client of any difficulty encountered with regards to
compliance by the Service provider to any safety, health and/or environmental instruction,
procedure and/or legal provision applicable to the Contract works the Service provider

performs in the workplace.

The Mandatory is required to comply with all the provisions of COVID19 Codes of Practice.



The Service Provider shall, after being awarded the contract, submit the following
documents to the client for approval:
+ Site Specific Health and Safety Plan;
* Risk assessment signed by risk assessment team
» Proof of registration with Compensation Commissioner (Letter of Good Standing).
» Proof of registration with relevant body (e.g ECSA, SACPCMP)

Signed this ......cccocevvvvvieiececeee day of ..oooveiiiceee, 20......

On behalf of the “mandatary” (PFINE) e
(SION) e

On behalf of the “employer” (5181119 ISR





