§2<L forestry, fisheries
Sa® & the environment

o
-._ @ Department:
ALY Forestry, Fisheries and the Environment
V REPUBLIC OF SOUTH AFRICA

INVITATION TO BID

BID REFERENCE NUMBER: MLRF218/26

THE APPOINTMENT OF A SERVICE PROVIDER AS AN INDEPENDENT ENVIRONMENTAL CONTROL
OFFICER (“ECO”) BY THE MLRF IN COMPLIANCE WITH THE STIPULATIONS IN THE ENVIRONMENTAL
AUTHORISATION (“EA”) AND THE ENVIRONMENTAL MANAGEMENT PROGRAMME (“EMPr”) FOR THE
SEA-BASED AQUACULTURE DEVELOPMENT ZONE (“ADZ”) LOCATED WITHIN ALGOA BAY IN THE
EASTERN CAPE, FOR A PERIOD OF THIRTY-SIX (36) MONTHS.

Contact person:

Name: Ms. Ncumisa Matiwane & Ms Pamela Mtintelwa
Office Telephone No: 066 471 1471 / 073 164 6415
E-Mail: MLRFTENDERS@DFFE.GOV.ZA

NATIONAL TREASURY CENTRAL SUPPLIER DATABASE (CSD) REGISTRATION
INFORMATION

Company Supplier Unique reference
name registration number | number

| Main contractor

| Sub-contracted/ joint
venture comp 1

CLOSING DATE OF THE BID: 12" OF JUNE 2026 AT 11H00

Compulsory Briefing session:

Compulsory briefing session will be held on the 03™ of June 2026 (Wednesday) at
10h00. Link can be requested from MLRFTENDERS@DFFE.GOV.ZA

Or

MS TEAMS DETAILS ARE AS FOLLOWS:
Tenant key: 94863853@t.plcm.vc
Video ID: 121 011 869 5

Drop off Address:
The location of the drop off is: Tender Box, Ground Floor, Foretrust Building, 2
Martin Hammerschlag Way, Foreshore, Cape Town, 8001.
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PART A

INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | MLRF218/26 | CLOSING DATE:

| 12 JUNE 2026 | CLOSING TIME: 11:00

DESCRIPTION

THE APPOINTMENT OF A SERVICE PROVIDER AS AN INDEPENDENT ENVIRONMENTAL CONTROL OFFICER
(“ECO”) BY THE MLRF IN COMPLIANCE WITH THE STIPULATIONS IN THE ENVIRONMENTAL
AUTHORISATION (“EA”) AND THE ENVIRONMENTAL MANAGEMENT PROGRAMME (“EMPr”) FOR THE SEA-
BASED AQUACULTURE DEVELOPMENT ZONE (“ADZ”) LOCATED WITHIN ALGOA BAY IN THE EASTERN
CAPE, FOR A PERIOD OF THIRTY-SIX (36) MONTHS.

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

GROUND FLOOR, FORETRUST BUILDING

MARTIN HAMMERSCHLAG WAY

FORESHORE, CAPE TOWN, 8001

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON Ms. Pamela Mtintelwa CONTACT PERSON Ms. Ncumisa Matiwane
TELEPHONE NUMBER | 066 471 1471 TELEPHONE NUMBER 073 164 6415 -
FACSIMILE NUMBER | FACSIMILE NUMBER
E-MAIL ADDRESS MLRFtenders@dffe.gov.za | E-MAIL ADDRESS
SUPPLIER INFORMATION
NAME OF BIDDER B -
POSTAL ADDRESS
STREET ADDRESS - -
|
TELEPHONE NUMBER | CODE NUMBER -
CELLPHONE NUMBER o
FACSIMILE NUMBER CODE NUMBER [
— - ==
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
| SUPPLIER TAX CENTRAL |
| COMPLIANCE STATUS | COMPLIANCE OR SUPPLIER
1 SYSTEM PIN: DATABASE ‘
' 1 No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[JYes [ No []Yes [INo

[A B-BBEE STATUS L

EVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GOODS
ISERVICES /WORKS
OFFERED?

[ ves [ No
[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES IWORKS OFFERED?

[Yes

[IF YES, ANSWER THE
QUESTIONNAIRE BELOW ]

[ INo

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?

] YES [INO
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DOES THE ENTITY HAVE A BRANCH IN THE RSA? (1 YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (] YES [JNO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [] YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:
1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE
MANNER PRESCRIBED IN THE BID DOCUMENT.

1.3, THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND,
IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?7).

2. TAXCOMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS
WEBSITE WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST
| SUBMIT A SEPARATE TCS CERTIFICATE / PIN/CSD NUMBER.

2.6 WHERE NOTCSPIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
(CSD), A CSD NUMBER MUST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS
PERSONS IN THE SERVICE OF THE STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID
INVALID.

SIGNATURE OF BIDDER:

(Proof of authority must be submitted e.g. company resolution)

DATE:




/SA:‘?S TAX CLEARANCE

Application for a Tax Clearance
Certificate

Purpose

Select the applicableoption . ........... ... ... ... . .. .. Fa e e H R e B Tenders Good standing

If “Good standing”, please state the purpose of this application

Particulars of applicant

Name/Legal name T T
(Initials & Surname I
or registered name)

Trading name
(if applicable) = et L L

—

Company/Close Corp.
registered no

ID/Passport no

Income Tax ref no ) | PAYE ref no

VAT registration no i SDL ref no

Customs code ' UIF ref no

Telephone no ,‘ ! ! Fax
no
E-mail address i

Physical address o . ‘ ' ' ;

Postal address

Particulars of representative (Public Officer/Trustee/Partner)

Surname ! L

First names

ID/Passport no Income Tax ref no '

Telephone no f i Fax:
g Ld no.. L1
E-mail address U |

Physical address
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Particulars of tender (If applicable)

Tender number Lo
Estimated Tender
amount |

Expected duration

of the tender year(s)

Particulars of the 3 largest contracts previously awarded
Date started Date finalised Principal Contact person Telephone number Amount

Audit

Are you currently aware of any Audit investigation against you/the company? i =
If “YES” provide details T

Appointment of representative/agent (Power of Attorney)

1 the undersigned confirm that I require a Tax Clearance Certificate in respect of Tenders | or Goodstanding.

I hereby authorise and instruct ] ] to apply to and receive from
SARS the applicable Tax Clearance Certificate on my/our behalf.

Signature of representative/agent Date
Name of i T I .

representative/ ! | {

agent

Declaration

I declare that the information furnished in this application as well as any supporting documents is true and correct in every
respect.

Signature of applicant/Public Officer Date
Name of applicant/ T
Public Officer ) %

Notes:
1. Itis a serious offence to make a false declaration.
2. Section 75 of the Income Tax Act, 1962, states: Any person who
(a) fails or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
(b) without just cause shown by him, refuses or neglects to-
(i) furnish, produce or make available any information, documents or things;
(i) reply to or answer truly and fully, any questions put to him ...
As and when required in terms of this Act ... shall be guilty of an offence ...
SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is completed in full.

Your Tax Clearance Certificate will only be issued on presentation of your South African Identity Document or Passport (Foreigners only)
as applicable.
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SBD 3.3
PRICING SCHEDULE

(Professional Services)

NAME OF BIDDER: .....ecouitiiitee ettt e e BID NO.: MLRF218/26

CLOSING TIME 11:00 CLOSING DATE: 12 June 2026

OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

ITEM DESCRIPTION BID PRICE IN RSA CURRENCY
NO *(ALL APPLICABLE TAXES INCLUDED)

THE APPOINTMENT OF A SERVICE PROVIDER AS AN INDEPENDENT ENVIRONMENTAL CONTROL OFFICER
(“ECO”) BY THE MLRF IN COMPLIANCE WITH THE STIPULATIONS IN THE ENVIRONMENTAL AUTHORISATION
(“EA”) AND THE ENVIRONMENTAL MANAGEMENT PROGRAMME (“EMPr”) FOR THE SEA-BASED
AQUACULTURE DEVELOPMENT ZONE (“ADZ”) LOCATED WITHIN ALGOA BAY IN THE EASTERN CAPE, FOR
A PERIOD OF THIRTY-SIX (36) MONTHS.

1. The accompanying information must be used for the formulation
of proposals.

2. Bidders are required to indicate a ceiling price based on the total
estimated time for completion of all phases and including all
expenses inclusive of all applicable taxes for the project. Rt e e s

3. PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

4. PERSON AND POSITION HOURLY RATE DAILY RATE

O 0 0 0V D0

5. PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE

SPENT
R days
R days
R days
R days

5.1 Travel expenses (specify, for example rate/km and total km, class

of airtravel, etc). Only actual costs are recoverable. Proof of the

expenses incurred must accompany certified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
.................................... S
................................. S S




2-

Name Of Bidder: ..o e

Bid No.: MLR¥218/26

TOTAL: Reciiiiii e

** "all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance

contributions and skills development levies.

5.2 Other expenses, for example accommodation (specify, eg. Three
star hotel, bed and breakfast, telephone cost, reproduction cost,
etc.). On basis of these particulars, certified invoices will be checked
for correctness. Proof of the expenses must accompany invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

6. Period required for commencement with project after
acceptance of bid

7. Estimated man-days for completion of project
8. Are the rates quoted firm for the full period of contract?

9. I not firm for the full period, provide details of the basis on which
adjustments will be applied for, for example consumer price index.

*IDELETE IF NOT APPLICABLE]

RATE QUANTITY AMOUNT

~ Any enquiries regarding bidding procedures may be directed to the —

DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT - THE MARINE LIVING RESOURCE FUND

Contact person: Ms. Ncumisa Matiwane & Ms. Pamela Mtintelwa
Contact Number: 066 471 1471/ 073 164 6415
E-mail: MLRFTENDERS@DFFE.GOV.ZA




(NOTE: Please circle or tick your answer)
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BIDDER'’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, itis required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name | Identity Number Name of State
institution

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



2.2

221

2.3

2.3.1

3.4

3.4

3.5

Do you, or any person connected with the bidder, have a relationship
with any person who is employed by the procuring institution? YES/NO

If so, furnish particulars:

Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

If so, furnish particulars:

DECLARATION

l, the undersigned,
(NAME) ... e e e e e e e et e e e ID
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

I understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Consortium means an association of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.



3.6

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

S,gnature Date

~ Posion " Name of bidder
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference point
system.

b) The applicable preference point system for this tender is the 80/20 preference point
system.

c) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and
(b) Specific Goals.
1.4 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE ' 80
SPECIFIC GOALS | 20
' Total points for Price and SPECIFIC GOALS
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1.5

1.6

3.

3.1.

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in

response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—P mi

Ps =80 (1—-""22) o Ps=90(1—¢)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2.

3.2.1.

Where

4.1.

4.2.

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt—-P
Ps =801+ ") or Ps=90(1+7= )
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of Number of Number of
points Number of points points
et eated points claimed claimed
ST allocated (90/10 (80/20
The specific goals s( Eterm) (80/20 system) system)
iocatsdipoints B d system) (To be B
terms of this tender (To be Tob leted | Sompleted
; completed by (To be oD O by the
the organof  completed by the tenderer)
state) WALEYJCELE  tenderer)
of state)
51% black ownership N/A 8 N/A
50% women ownership N/A 4 N/A
Youth ownership N/A 4 N/A
Disability N/A 4 N/A
Non- compliant N/A 0 N/A
contributor

4.3,
4.4,
4.5,

Name of company/firm

DECLARATION WITH REGARD TO COMPANY/FIRM

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

Company registration NUMbDET: ... ... e
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4.6.

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME:

DATE:
ADDRESS:
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
’ July 2010

NOTES

The puspose of this document is to:

()] Draw special attention to certain general conditions H
applicable to government bids, cantracts and orders; and 1

(i) To ensure that clients be familisr with regard to the rights
and obligations of all parties involved in doing business

In this document words in the singular also mean in the ploral
and vice versa and words in the masculine also mean in the
feminine and neutes.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

» SpedalComdiﬁonsofConnact(SOC)mlevuntoaspeciﬁc
[ bid, should be compiled separately for every bid Gf :
3 (applicable) and will supplement the General Conditions
of Contract, Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Spare parts
Warranty

Payment

Prices

Contract amendments
Assignment

Subcontracts

Delays in the supplier’s performance
Penalties
Termination for defanit
Dumping and countervailing duties
Farce Majeure
Termination for insolvency
Settlement of disputes
Limitation of liability
Governing language
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1. Definttions

General Conditions of Contract

11

12

13

14

15

16

1.7
1.8

15

1.10

1.1

The following teams shall be interpreted ss indicated:

“Closing time” means the dete and hour specified in the bidding
documents for the receipt of bids,

“Contract” means the writien agreament entered into between the
purchaser nd the supplier, a8 recorded in the contract form signed by
ﬂnepmﬁes,indudingnﬂuhc}maﬂswdwmm'mdan
docnments incarporated by reference therein.

“Contract price” means the price payable 1o the supplier wder the
magtformmlmdmperpuﬁmm‘ufhia costraotusl
obligations.

of any thing of valve to infleénce the action of @ public afficlal in the-
procuremnent process or in contract execution.

“Countervailing duties” are imposed in cases where an enterprise
shroad §5 gubsidized by its government and encouraged t0 market it
products internstiomally.

“Country of origin™ means the place where the goods were mined,
grown ar produced or from which the services ere supplied. Goods are
mwwhm.wmﬁmmawnm
major assembly of components, & commercislly recognized new
product results that is substantially different in basic chamacieistics or
in purpose or utility from its componemts.

“Day® means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

*Delivery ex stock™ means immediate delivery directly fram stock
actuglly on band,

“Delivery imo consignees store or 10 his site™ means delivered and
unloaded in the specified store or depot or om the specified eite in
compliance with the conditions of the contract or order, the supplier
bearing all risks end cherges involved until the supplies are o
delivered and a velid receipt is obteined.

“Dmnping“occwswheuammpﬁsehhmadmmkeﬂisgoods

on own initiative in the RSA at Jower prices then that of he comtry of
origin and which heve the poteatial 1o harm the local industries in the



112

1.13

1.14
1.15

1.16

1.17

1.18

1.18

120

121
122
1.23
1.24

RSA,

"Rorce mgjeure” means &n evexnt beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events mey include, but is not restricted to, acts of the purchaser
in ifs sovereign capacity, wars or revolutions, fires, flood=s, epidemics,
“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement yirocess ar the execution of a comtract to the
detriment of any bidder, end inclodes collusive practice arong bidders
(pimmonﬂwﬁdmbmiaxion)designedmembﬁdabﬂmm
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GOC means the General Conditions of Contract.

“Goods™ meens all of the equipment, mackinery, and/or other materials

that the sopplier is required to supply to fthe purchaser under the
contrect.
“lmpmdeomant”memsﬂnapwmofthcbiddingpﬁwm
by the cost of components, paris or materisls which have been or are
still to be imported (whetheér by the supplier or his subcontraciors) and
which costs are inctusive of the costs abroad, plus freight md other
direct importation costs such as lnding costs, dock dues, tmport duty,
WMMMWWMMMWMMMQf
entry as well ss transportation snd bandling charges to the factory in
the Republic where the supplies covered by the bid will be
“Local content” means that portion of the bidding price which is not
included in the imported content provided that Jocal menufacture does
take place.

“Manofacture” means the production of products in & faciuy using
lsbour, materils, components and machinery end includes other
related value-adding activities.

“Order” means en official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” wheve applicable, mesns the place indicated in bidding
documents.

“Purchaser” meang the organization puschasing the gooda,

“Republic® means the Republic of South Africa.

“SOC" means the Speciel Conditians of Contracl.

“Services” means those fumctional services ancillary 1o the supply of
the goods, such as trensportation and eny other incidental services,
such as instellstion, commissioning, provision of techmical assistence,
training, catering, pardening, security, maintenance &nd other such

5



2. Application

3. Geperal

4, Standards

S Used
dectunents

fafermstion;

fuspection.

6. Patent rights

obligations of the supplier covered mmder the contract.

125 “Wﬁnm"w'“inwﬂdng”m_emhmdwrituininkuanyfmmof

2.1

3]

32

4.]

51

52

83

electronic or mechanical writing.

These geners] conditions are applicable to all bids, contracte mnd orders
inchuding bids for fonotional ‘and professionsl services, sales, hiring,
jelting. and fhe grenting or scquiring of rights, but excluding
jmmoveble propesty, unless otherwise indicated in the bidding
docoments.

Where applicable, specie! conditions of conrect are also Iaid down to
cover specific supplies, services or warks.

Where such special conditions of contract are in conflict with these
Mmﬁﬁm&espeddmdiﬁmshallqply.

Unless otherwise indicated in the bidding docnments, the parchaser
aballngtbe!iablefumye:pmeinmmdinﬁumaﬂﬁmmd
submrission of a bid. Where applicable 2 non-refundeble fee for
docoments ony be charged.

With certain exceptions, {nvitations to-bid are only publiched in the
Govéxnment Tender Bulletin, The Government Tender Bulletin may be
obtained divectly from the Government Primer, Private Bag X85,
Pretoris 0001, or accessed electronically from BIerw.treamry, eov.za

The goods supplied shall canform % the standerds mestioned in Gre
bidding documents end specifications.

mwmmmmepm'spmwﬂmmm
disclose the contract, or any provision thereof, or my specification,
plm,drawipg.pm,smle,orhﬁumﬁonfmﬁabad by or on
hehﬂfofﬁepmhm.homﬁmﬁmiﬁ,bmypmoﬂw
than 2 pexson u_ppbyedbythgsuppﬁéinﬂwpafamqnaofﬂ;e
contract. Disclosure 10 sny such employed persan shall be made in
confidence end ghall extend omly so fer a8 may be necesary for

parposes of such performance.

Thmmpﬁudwmnwhbmmcwmwspimwﬂmmm
mke use of any document or information mentioned in GCC dlavse
5.1 except for purposes of performing the contract.

Asny dotument, other than the contract itvelf mentioned in GCC clause
5.] shall remain the property of the purchaser and shall beretumed (all
copies) to the purchaser on completion of the rupplier’s performance
under the contract if 5o required by the porchaser.

54 msuppﬁq:hallpami!thepmchnsertoinspemihesuppﬁa“smm

6.1

relating 1o the performance of the supplier eod to have them avdited by
auditmsappointedbyﬁepwuham,ifsoﬁquindhy&epwchaser.

ﬁemppﬁﬂshanimﬂmnifymepumhmagdmallthkd—m

claims of infringement of patent, trademark, or industriel design rights
arising fram use of the goods or any part thereof by the purchaser.

6



7. Performance

8. Inspections,
amalyses

7.2

73

74

&l

84

85

8.6

8.9

Within hirty (30) deys of receipt of the notification of contract award,
the successfil bidder shall fornish to the prirchaser the Performence
security of the smount specified in SCC..

’nwmceedsofﬂxepafcmmmmitysl.nnbepayablem the
pmdmasoommaﬁmfwmhssmﬂung,ﬁmnme sepplier’s
filure to complete his obligations vnder the contract.

mmﬁmmmmnbedmomimwdinﬂwmuq of the
m&gwhaﬂaﬂymﬁblemuymbkmmem
and shall be in one of the following forms:

® abankgumnteemanimvocableleuerofaédit issued by a
reputsble benk located in the purchaser’s conntry o abroad,
accepteble to the purchaser, in the form provided in the
bidding documents or another form acoepiible to the

‘ purchaser, or ;

(b)  acashier’s or certified cheque

The performance security will be discharged by the purchuer and
returned 10 the supplier not lster o thirty (30) daye Sollowing the
dmdwmpleﬁmofﬁcWGpgﬁrmmemﬁe
contract, including any wamenty obligations, unless ofterwrise
specified in SCC.
Anm-ﬁd&nswsﬁngwmbeﬁnheawmmofmem.

If 5t is & bid condifion fhat sapjlies to be produced or srvices fo be
yendered ghould gt eny stege dwing production or execation or on
completion be subject to inspection, the premises of the Wdder or
contractor shall be open, at all reasonsble hours, for intpection by a
repmmwﬁveofﬂaebq)artnmormomimﬁmmgonwof
the Department.

If there ave mo inspection requirements indicated in the bidding
documents s0d no mention is made in the contract, bet during the
Wp@dﬁhkdﬁ&d&dbﬂpﬁmmwwﬁeﬂmm
purchaser shall itself make the’ necessary arrahgements, idcluding
paymanmgmuwimmewsﬁngmmtyemmd;

H the inspections, tests and enslyses referred o in clsuses 8.2amd 8.3
show the supplies to be-in accordance with the contract ;equifements,
mewmofdxeinspecﬁm.mmdma!ysesahaﬂbéde&ayedbym
purchaser.

Where the supplies or services referred to in clsuses 8.2 and 83 do not
eomlywithﬂweonmtmqui:mmts,imspwﬂwofwhmmch
mpﬁuwmﬁmmamdmnmmwhmecﬁmwm
ﬂ:esehmcﬁons,temnranaly%shaﬂbedefmyedhyﬂxsnmﬁm
Supplies and services which are referred to in clouses 82 and 8.3 and
which do not comply with the contract requirements mey be rejocted.

Anyeonuamsuppﬁesmaymmaﬁuddivaybeinspemd,mmdor

7



9, Packing

10. Delivery
and documents

11, Insurence

12. Trapsportation

13. Incldentel
services

88

9.1

2.2

10.1

102
11.1

121

131

mdymdmdmaybexcjaﬂqdiffmmdmttowmplywiﬁﬂ,e

i of the contract. Such rejected supplies shall be held at the
cost and xisk of fhe supplier who shall, when called 8pon, rémove them
immediﬂdyat'lisownwstandfnrthwithsubsﬁm them with
suppﬁawﬁdzdomplywiﬁﬁemquﬁwmwﬂum
Faﬂingsuchrmwalmerg’mdmﬁashanberdmdnﬂw
suppliers cost and risk. Should the supplier fuil 10 provide the
substitnte supplies forthwith, the purchaser may, without giving the
sopplicr forfher oppostupity to substitute the sejected  supplies,
pmhasesuchmppﬁuasmaybenemmatﬂleapmofm
supplier.,
ﬁepmvisiomofclmses&!to&hhaﬂmtmdudieeﬁeﬁgmofme
Wmmumm'mﬁamam
conditions thereof, or to ect in terms of Clause 23 of GOC.

mw«wm«mmdﬁemmhmm
wmﬁeidmseudmmmmhto thieir finsl
destination, gs indicated in the contract. The packing shall be
cufficient to withsteand, without limitstion, rough handling during
umhmdwtommpmmnummmﬁm
during transit, and open stotage, Packing, case size and weights ahall
take into considention, where epproprime, the remoleness of the
M'mmmmmmwmmwuﬂ
all points in transit.
mmmmmmmmmem
mmmmwsﬂamwwum
bemuslypmvﬂedforinﬂxeommt,inﬂqding sdditional
tmm,ifmy.qnqiﬁedinsoc,andinmy subsequent
instractions ordered by the purchaser. '

Ddiv«yofﬁegoodsshanbcmdebymewpp!i@rhwmdmeewiﬁ
the terms specified in the contrect, The detsils of shipping endlor other
documents to be fumished by the supplier are spevified in 8CC,

Docaments to be submitted by the supplier are specified in SOC.

ThEgooduupp!iedmduﬁiemﬁadeéﬂxHyW in a freely
convertible curency against loss or demage incidental to manufucture
or acquisition, transportation, storage end delivery in the menner
specified in the SCC.
Shoﬂﬂapiwm&mmd}ﬁwlnﬁwdeﬁvmdwiubequ,
this shall be specified in the SCC.

The supplier may be required to provide eny er ell of the following
services, incuding additions! services, if any, specified in SCC:

{® pesformance or supervision of on-site assembly and/or
commissioning of the pupplied goods;.

@®) fornishing of 100ls required for essembly and/or maintenance
of the supplied goods;

{©) furmishing of a detailed operations and meintezance manual
for each appropriste unit of the supplied goods;



14, Spare parts

15, Warranty

132

14.1

15.1

152

153

154

185

()] performence or supervision or maintensnce and/or repair of
the supplied gonds, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

@© tmningofthepwchasefspmamd,mthempphgsspjm
andlor on-site, in mssembly, start-up, opemticn,
meintensnce, and/or repeir of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in adwvence by the
paties snd shall not exceed the prevailing rates charged to other
partiés by the supplier for similar services.

As'specified in 8CC, mexnpphumayberequmdtomvsdeanyoraﬂ
of the following materials, nofifications, and infomation pertaining to
spare parts manufactured or distribuied by the supplier:

(a) such spare parts ae the purchaser may elect to purchase from fhe
sapplier, provided that this election shell not relieve the supplier
of eny warrenty cbligations under the contract; snd

(b) in fhie event of termination of production of the spare pasts:

([) Advance notification to the porcheser of the pending
terminstion, in sufficient time fo pemmit the purthaser to
procure needed requirements; and

(')ibllamgsuehmnmﬁm,ﬁumbmgnno cost to the
purchaser, the blueprints, drawings, and specifications of the
spire parts, if requested.

The supplier wamants thet the goods supplied under the contract are
new, unvsed, of the most recent or courent models, and that they
incorparste sll recent improvements in design and meterisls unless
provided otherwise in the contract, The supplier further wamants that
all goods supplied under thie contract shall have no defect, ariting from
d&zn,mmﬂs,wmimanship(ﬂwptwhmthedeaxgn and/or
material is required by the purchaser’s specifications) ar from any act
or omission .of the supplier, that may develop under normal wse of the
supplied goods in the conditions preveiling in the commtry of final
destination.

This wamenty shall remsain valid for twelve (12) months afier s
goods, or any portion thereof as the case may be, have been deliversd
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichevér period conchisdes easlier,
unless specified otherwise in SCC.

The pm:haw shell prompily notify the supplier in writing of any
¢loims arising vnder this warmanty.

Upon receipt of such noticeé, the supplier shall, within the period
specified in SCC and with all reasonable ‘speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

1f the supplier, baving been notified, fails to rémedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take



16. Payment

17, Prices

18. Contract

19. Assignment

20, Subeontracts

21. Dalays i the
sapplies’s

161

such remsdial actiop as may be necessary, &f the supplies’s risk and
expease and without prejudice to sny ofher rights which €las parchaser
may have against the supplier under the contraot.

The method and conditions of psyment to be made 1o the supplier
nnder this contract shall be specified in SCC.

162 The supplier shall famish the purchaser with an fnvoice

163

164

17.1

18.]

!90'

20.1

21.1

212

213

214

by 8 copy of the delivery note and upon fulfillment of othex- cbligations
stipulated in the contract,

Psyments shall be made promptly by the purchaser, but in x20 case later
than thirty (30) days after submission of an invoice or cllaim by the

supplier.
Paymnent will be mede in Rend unless otherwive stipuisted in SCC.

Prices chwrged by the supplier for goods delivered axmd servioes
performed under the contract shall not vary from the prices quoted
the supplier in his bid, with the exception of 2ny price adjustments
suthorized in SCC or in the purcheser’s réquest for Bid validity
extension, as the case may be.

No viristion in or modification of the texms of the ccntract shall be
made except by written emendment sigoed by the parties coneerned,

The supplies shall not assign, in whole or in pert, its obligations to
perform under the comtract, except with the purchaser’s prior written
consent. :

The supplier shall notify the purchaser in writing of all subcontracts
swarded under this contracts if not already specified in the bid. Such
notification, in the originel bid or Ister, shell not relieve the supplier
from sny lisbility or obligation under the contract.

Delivery of the goods and performance of services shall be mede by
the supplier in accordance with the time schedule prescribed by the
parchaser in the contract.

If at any time during performance of thic contract, the supplier or its
subsontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall prompity
notify the purchaser in writing of the fhct of the delay, its likely
duration and its cause(s). As soon as pradticable afier receipt of the
supplies’s notice, the purchaser shall evaluate the situstion and may a1
his discretion extend the supplier's time for performance, with or
without the imposition of penslties, in which case the extension shall
be sstified by the parties by amendmeat of contract.

No provision in a tontract shall be deemed 1o probibit the obtaining of
supplies or services from a nationel department, provinciel department,
or & local smthority. :

The right is reserved to procure outside.of the contrect small quentities
or to bave minor essential services executed if an émergency aises, the

10



22. Penaliies

23. Terminstion
for defauli

suppliu’wointofmpplyisnotsituatedﬂormﬁeplacewbaeﬂn
supplies are required, or fhe supplier’s services are not readily
aveilsble.

21.5 Except as provided umder GCC Clsuse 25, & delay by the supplier in
the

of its delivery cbligetions shall render the supplier
lishle 10 the imposition of pensities, pursnant 10 GCC Clemnse 22,
unless an extension of time is agreed upon pursnant to €3CC Clause
21.2 without the application of penalties. -

21.6 Upon any delay beyond the delivery period in the case of a sapplies

contract, the purchaser shall, withont canceling fhe contract, be emtitled
to purchase supplies of a similar quality and up to the same> quantity in
substitution of the goods not supplied in conformity with the contraet
and to retun any goods delivered leter st the supplier’s expense and
1igk, or to cancel the contract snd buy such goods 88 may be required
o complete the cantrect and without prejudice to his othexr rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplicr fails to deliver any ar all of

the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its othier remedies
under the contract, deduct from the coatract price, @3 & penalty, 8 sum
celcilated on the delivered price of the deleyed poods or unpeformed
services using fhe current prime interest rate calculated for each day of
the delay wnti) ectna] delivery or performance. The purchaser may also
consider teeminstion of the contract pursuant to GOC Clause 23, -

23,1 The purchaser, without prejudics 1o euy other remedy fox breach of

contract, by writlen motice of defbult sent to the suppler, oay
terminate this contract in whole or in part;

@ ifﬂxesnﬂﬂiwfaﬂamdelivamyorallof.ﬂmgoedswiﬂﬁn
fhe period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GOC
Clgnse 21.2;

®) if the Supplier fails to perform ey other obligation(s) under
the contrast; or

) if the supplier, in the judgment of the purchaser, hss
engaged in conupt or fraudulent prectices in competing for
of in executing the contract.

732 In fhe cvent the purcheser terminates the contract in whole or in part,

the purchaser may procure, upon sach temms and in such manmer as it
deems approprisie, goods, werks or services gimilar to those undelivered,
end the supplier shall be lisble to the purcheaser for any excess costs for
such similer goode, works or services. However, the supplier shall
contirme performance of the contract 1o the extent not teaminated.

23.3 Where the purchaser tezminates. the contract in whole or ix part, the

purcheser msy decide to impose & restriction penslty on the supplier by
prohibiting such supplier from doing business with the public sector fors
period not exceeding 10 years.

234 I 8 purcheser intends imposing a restriction on 8 supplier or any

11



24, Antf-dnmping
aed  countervalling
duties and ¥ights

person sssociated with the supplies, the supplier will be sllowwed a time
pﬂiodofnotmmxhaan(M)dayuopmvidermonswhyme
eavisaged restriction shonld not be imposed. Should the supplier fail o
respond within the stipulated fourteen (14) deys ihe purchaser amay regand
the intended pensly ss not objected against and may impose # on the
supplier.

235 Anymnicﬁmﬁnpwedﬁanypmmbyﬁu&womﬁngOHim/

Anthmhywiﬂ,atﬂ:edismﬁehefﬂucAccmﬁngOﬂioul Atthority,
glso be applicable to any ofher entesprise or suy pariner, manager,
dﬁewwabumwhowhdlymmmwquwdm
mayuﬂdseomolm&emmaiuofﬂaeﬁinwmﬁmm
and with which enterprise or person the first-mentioned persom, i or was
in the opinion of the Accounting Officer / Authority sctively assosiated.

236 1fs restriction is imposed, the purchaser must, within five (5) working

days of such impositiop, fumish the Nations) Treamwry, with the
([ fhe name end address of the supplier and / or person restricted by the
(i) fhe date of commencement of the restriction

(i) the pesiod of réstriction; and

(iv) the reagons for the restriction.

These details will be loaded in the Nptional Treaswy’s central database
dmpﬁnsmpmpnﬁbﬂedﬁm.doingbnﬁnessm the public
sector,

23.7 Xa court of lew convicts a person of an offence 88 contenplsted in

sections 12 or 13 of the Prevention and Combating of Comupt Activities
Act, No. 12 of 2004, the court may also rule thet such person’ s name be
endarsed on the Register far Tender Defaulters. When a person's name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for 8 period not less than five years
end not more than 10 years. The National Treasury is empowered to
detemmine the period of restriction and each case will be dealt with on its
own mesits. According to section 32 of the Act the Register must be
open to the public. The Register cen be perused on the National Treasury
webnzite.

24.1 When, afier the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of »
provisional payment or anti-dumping or counterviiling right s
increased in respect of any dumped or subsidized import, the State §s
not ligble for any amount 8o required or fmposed, or for the amount of
any such increcse. When, afier the ssid date, snch & provisionsl
paymemisnolongarwqtﬁmdormysnchmﬁ-dnmphgw
counterveiling right is ebolished, or where the amount “of sach
wovisimﬂpamem«mysnd:ﬁgmisredwed,mmd\&vmahb
difference shall on demand be paid forthwith by the contractor 10 the
Siste or the State may deduct such amounts from moneys (if any)
whiehmayomuwbebednemﬂxemuwinngm-dtomppﬁuor
services which be delivered or rendered, or is to deliver or vender in
termns of the contract or any other contract or any other emoun which

12



25. Force
Majenre

26, Terminstion
for insolventy

237, ettiemsent of

28. Limitation of
Hability

may be due to him

25.1 Notwithstanding the provisions of GCC Cleuses 22 and 23, fhe
supplier shall not be Lsble for forfeiture of its performance secxurity,
damages, or termination for default if and to the extent that his dedzyin
performance or ofher Silure to perform kis cbligetions under the

contract is the result of an event of force majewre.

252 ¥ & force msjeure situation erises, the supplier shall promptly nofify
the purchaser in writing of such condition and the couse thereof,
Unless otherwise dinected by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practicel, and shall seek sll reasonable alternstive means for
performance not prevented by the force mejoure event.

26.0 The purchaser may st &ny time terminate the contract by giving writien
noﬁcemtbbmpp]iq'ifthuwpﬁabwmbmhuptor otherwise
insolvent. In this eveat, teminstion will be without compensation o
the supplier, provided that such termination will not prejudice or affect
eny right of sction or rémedy which bas accrued or will accrue
thererfier to the purchaser.

211 ¥ any dispute or difference of any kind whatsoever arises betweon the
purchaser snd the supplier in connection with or arising ou of the
contract, the parties shall mske every effort to resolvé amicsbly such
dispute or difference by muus] consultation.

212 If, after thivty (30) days, the parties have failed to resolve thelr dispute
or difference by such xoutnsl consulistion, then eifber the puncheser o
the supplier msy give notice to the ofhier parly of his intenticn to
commence with mediation. No mediation in respect of this matter may
be commenced unléss such notice ie given to the othér party.

27.3 Should it not be possible to seitle a dispute by means of medistion, it
may be settled in a South Aftican court of law.

274 Meﬁaﬁmpomdingsahaﬂbemdnﬂcdinmdmw&thﬁemles
of procedure specified in the SCC.

27.5 Notwithstanding any reference to medistion and/or court proceedings
berein,

() the parties shall continue fo perform their respective obligations
wunder the contract unless they otherwise agree; mnd
(b) the purchaser shall pay the supplier any monies due the supplier.

28.1 Except in cases of criminsl neglipence or willfol misconduet, and in

the cass of infringement pursuani to Clanse 6;

(a) the supplier shall not be leble to the purchaser, whether in
comtract, tort, or otherwise, for any indirect or consoqaential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not epply to any
obligstion of the supplier to pay penalties and/or demages to the
purchaser; and

13



29. Governing
langurge

80, Applicible
Iaw

31, Notices

22, Tszes ané

33, Nationg]

Induostrinl
Participation (NIF)

34 Probibltion of
Restrictive praciices

20.1

30.1

311

312

321

322

33.

343

342

() the aggregate liability of the supplier to the purchéser, whether
under the contract, in tart or otherwise, shall not exceed the total
ommweqmded&uthmlmmmmmapplywﬂw
cost of repairing or replacing defective equipment,

The contract shsll be written in English. All comespondence and other

documents pertaining to the contract that is exchanged by the parties

chall also de writtea in English.

The contract shdlt be interpreted in accordance with Sonsth Afirican
lsws, unless otherwise specified in 8CC.

Bvery wiritten acceptance’ of 2 bid shill be posied to the supplier
concemed by registered or certified mail aud any other notice to him
dxaﬂbepoaedbym&nuymﬁlmmoad&usﬁmnhedm his bid or
to the address votified later by him in writing end such posting shall be
deemed 1o be proper service of such notice

The time inentioned in the contrect documents for perfonming any act
after such aforesaid notice has been given, shall be reckoned from the

dste of posting of such notice.

A foreign supplier shall be epiirely.responsible for o1l taxes, stamp
duties, Heemse fees, and ofher such levies imposed outsife the
purckzssr’s country.

A loca]l supplier shell be entirely responsible for all takes, duties,
license fecs, etc., incarred until delivery of the contracted goods to
the purchaser.

No contract ehal? be concluded with any bidder whose tax xxiaiters ere
not in order. Prior fo the award of a bid the Department zmust be in
pomw of a tax clearance certifieate, submitted by the bidder,

This ceriificate must be ‘an originel isened by the South African

Revmeches

The NIP Prograrnme sdministered by the Department of “Trade and
Industry shall be spplicable to all contracts.that sre subject to the

NIP obligation. -

In terme of section 4 (1) (b) @ii) of the Competition Ast No. §9 of
1998, as smended, sxi agreemont between, or concertod practice by,
firms, or & decision by an association of firms, is prohibited if i is

between parties in 2 horizontel relationship &nd if e bidder (g) s/ are
of @ contractor(s) was / were involved in collugive bidding (or bid

rigging).

¥ a bidder(s) or contracior(s), based on reascusble grounds or
evidence obtained by the purcheses; has / have engaged in the
restrictive practice refemred to above, the purchaser may refer the
matter to the Compelxhon Commission for imvestigation eand possible
imposition of administrative pendlties as contempltted in the
Competition Act No. 89 of 1998,

14
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6.

Foretrust Building ,Martin Hammerschlag Way, Foreshore, Cape Town, 8001 or Private Bag X2, Vlaeberg, 8018.

MLRF ENTITY MAINTENANCE AND CREDIT ORDER INSTRUCTION

(Please complete or mark with a "X" in black ink where applicable. A bank stamp is required to verify your banking details or alternatively
an account confirmation letter from the bank can be submitted.

TAKE-ON ENTITY TYPE

TITLE

SURNAME

FIRST NAME/S

BUSINESS NAME
FROM: TRADING NAME

CREENDT',TT%R’ BUSINESS REG No.

(DETAILS) VAT REGISTERED

VAT REGISTRATION NO.

ID NO.

DEPARTMENT NAME

PERSAL NO. *

STREET / PHYSICAL
ADDRESS

POSTAL ADDRESS

|

| W] o] i) ] ) SN 5] T %

CONTACT I ] A A 2] e | || ol el A
PETALS PP bbb ] [eosvatcooE |

BUSINESS TELEPHONE No.
BUSINESS FACSIMILE No.
NAME OF CONTACT PERSON
E-MAIL ADDRESS
CELLULAR TELEPHONE No.

DETAILS OF FINANCIAL INSTITUTION FO
BANK NAME: . 2 | CONFIRMATION LETTER SUBMITTED)

BRANCH NAME & CITY/TOWN

BRANCH NUMBER/CODE

I/ We hereby request, instruct and authorise you to pay any amounts which may accrue to me / us to the credit of my/our account
with the abovementioned bank.

I/ we understand that the credit transfers hereby authorised will be processed electronically through a system known as the "ACB
ELECTRONIC FUNDS TRANSFER SERVICE", and liwe also understand that no additional advice of payment will be provided by my/our
bank. Details of each payment will be printed on my/our bank statement or any accompanying voucher.

I/ We understand that a payment advice will be supplied by the Marine Living Resource Fund in the normal way, and that it will indicate
the date on which funds will be available in my / our account.
This authority may be cancelied / changed by giving prior written notice, by way of registered post or facsimile.

SIGNATURE OF [
AUTHORISED PERSON |

PRINT NAME OF e
AUTHORISED PERSON |

POSITION HELD|

DATE \
(DD/MMIYYYY): |

DETAILS OF PERSON (S) AUTHORIZED TO ACT ON BEHALF OF THE SUPPLIER (Mandatory)

MLRF Supplier Database 11




;»% forestry, fisheries
" & the environment
i Depariment:

X "'-‘.-\ Y.  Forestry, Fisheries and the Environment
R’  REPUBLIC OF SOUTH AFRICA

THE MARINE LIVING RESOURCES FUND (MLRF), A SCHEDULE 3A PUBLIC ENTITY ESTABLISHED
IN TERMS OF THE PUBLIC FINANCE MANAGEMENT ACT, 1999 (ACT NO 1 of 1999) AND THE
DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT (‘DFFE”) (IN ITS
COMMITMENT TO THE PRINCIPLES ENSHRINED IN THE CONSTITUTION OF THE REPUBLIC OF
SOUTH AFRICA, 1996) ADHERES TO THE PROVISIONS OF THE BROAD BASED BLACK
ECONOMIC EMPOWERMENT ACT, 2003 (ACT NO. 53 OF 2003) (B-BBEE), THE PREFERENTIAL
PROCUREMENT POLICY FRAMEWORK ACT, 5 OF 2000 (*PPPF”) AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2022.

TERMS OF REFERENCE

MLRF218/26: TERMS OF REFERENCE FOR THE APPOINTMENT OF A SERVICE PROVIDER AS
AN INDEPENDENT ENVIRONMENTAL CONTROL OFFICER (“ECO”) BY THE MLRF IN
COMPLIANCE WITH THE STIPULATIONS IN THE ENVIRONMENTAL AUTHORISATION (“EA”) AND
THE ENVIRONMENTAL MANAGEMENT PROGRAMME (“EMPr”) FOR THE SEA-BASED
AQUACULTURE DEVELOPMENT ZONE (“ADZ”) LOCATED WITHIN ALGOA BAY IN THE EASTERN
CAPE, FOR A PERIOD OF THIRTY-SIX (36) MONTHS.
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1.2

2.2.

2.3.

24.

2.5.

PURPOSE

The Marine Living Resources Fund (MLRF), as the holder of the Environmental Authorisation (EA) for the
Algoa Bay Aquaculture Development Zone (ADZ) has the obligation to appoint a suitably qualified and
experienced service provider as an independent Environmental Control Officer (ECO) for the sea-based
ADZ's construction and operational phases of the development located within Algoa Bay, within the
Nelson Mandela Bay Metropolitan Municipality in the Eastern Cape, in compliance with the stipulations
outlined in the EA and the Environmental Management Programme (EMP), for a period of thirty six (36)
months.

To ensure that the mitigation/rehabilitation measures and recommendations referred to in the Algoa Bay
ADZ EA are implemented under the provisions of the ADZ EMPr and that conditions stated therein are
fully adhered to.

INTRODUCTION AND BACKGROUND

An ADZ is an area that has been earmarked specifically for aquaculture activities with the purpose of
encouraging investor and consumer confidence; creating incentives for industry development, to provide
marine aquaculture services; manage the risks associated with aquaculture; as well as to provide skills
development and employment for coastal communities. The development of ADZs supports the Policy for
the Development of a Sustainable Marine Aquaculture sector in South Africa (2007) aimed at creating an
enabling environment that will promote growth and sustainability of the marine aquaculture sector in South
Africa, as well as to enhance the industry’s contribution to economic growth.

In 2009 a Strategic Environmental Assessment (SEA) was undertaken for the entire South African
coastline to identify suitable aquaculture sites. In this assessment the Eastern Cape was highlighted as
an area holding potential for the establishment of ADZs. As part of a finer-scale SEA undertaken by DAFF
in 2011, two sites, namely Algoa 1 and 5 were identified as the most promising alternative sites (Figure
1). An ADZ includes a number of components and activities which may result in negative impacts to the
environment. These include (but are not limited to) impacts on biodiversity (marine), the sense of place
(visual issues) and national heritage resources. The proposed development triggered a number of
activities listed in the Environmental Impact Assessment Regulations promulgated in terms of the National
Environmental Management Act (Act No 107 of 1998) (NEMA).

The MLRF undertook an Environmental Impact Assessment (EIA) for the establishment of an ADZ in
Algoa Bay in 2010 and the EA was granted on the 9t July 2014. Appeals against the authorisation were
lodged to the “then Minister of Environmental Affairs” and the Minister issued an Appeal Decision letter
allowing for further studies to be undertaken to address these appeals by conducting a comparative study,
which assessed the potential impacts associated with Algoa 1 and 5.

In mid-2016, the then DAFF now DFFE commissioned a further three comparative assessments, including
a detailed feasibility study, a socio-economic assessment and a marine ecological assessment for Algoa
1and 5.

The DFFE then undertook a new BA process for the establishment of the ADZ with a revised application
in 2016/17 and the EA (Annexure A) was granted on the 26" February 2020. Appeals against the EA
were again submitted and the Decision on the appeals was issued on the 18™ June 2021 upholding the
EA (14/12/16/3/3/1/2055) decision aliowing the DFFE to proceed with the implementation of the ADZ.
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2.7.

2.8.

2.9.

The total area for the proposed activity covers 1 118.4 ha of which 284 .4 ha is for Algoa 1 Option 1
(bivalves only), 479 ha (bivalves only) is for Algoa 6 (bivalves only) and 355 ha is for Algoa 7( finfish only)
authorising to farm a variety of marine species such as Pacific Oyster, Cape Rock Oyster, Black Mussel,
Brown Mussel, Mediterranean Mussel, Yellowtail, Dusky Kob, Silver Kob, Yellowfin Tuna, Sole, Geelbek,
Spotted Grunter White Steenbras, White Stumpnose and Red Roman.

One of the key conditions of the EA and EMPr was the need for the holder of the authorisation to appoint
suitably qualified and experienced independent Environmental Control Officer (ECO) that will have the
responsibility to ensure that the mitigation/rehabilitation measures and compliance recommendations are
implemented and ensure compliance with the conditions contained in the EMPr.

Currently there is one operator in the ADZ which is operating within Algoa 6 and routine monitoring is
required for Algoa 6.

There is currently an ECO appointed in Algoa Bay ADZ whose contract is coming to an end in September
2026. Therefore, to ensure ongoing compliance with the EA and EMPr for the ADZ, the Department now
requires the services of an independent ECO to take over from the current ECO for a further period of 36
months.

COMPULSORY VIRTUAL BRIEFING SESSION
To ensure that service providers understand what is required from them with regards to this tender,
bidders must attend a compulsory virtual briefing session. The session will take place as follows:

= 03 June 2026 at 10:00am

»  Platform: MS Teams link

The link for the briefing session can be requested via email:

Name

Email address

| Ms. Ncumisa Matiwane

| MLRFtenders@dffe.gov.za

Ms. Pamela Mtintelwa

‘*Bidders should use “MLRF218/26: Briefing Session” as the subject of the email of requesting link for the briefing
session.

4.

SCOPE AND EXTENT OF WORK

4.1 The appointed service provider as an independent ECO will be expected to perform the following duties:

411

412
413

Liaise between the MLRF, operator appointed ECO's and Designated Environmental Officers (DEO),
relevant authorities, the aquaculture operators and other lead stakeholders on all environmental concerns.

Oversee that the environmental monitoring is in accordance with the EA, EMPr and Sampling Plan,

Monitor monthly performance of the contractor / farmers (and sub-contractors) and ensure compliance
with the ADZ minimum infrastructure guideline and AMC infrastructure approval, EA, EMPr and the site
specific EMPrs and associated Method Statements.



414

4.15

416

417

418

419
4.1.10

41.11

4.1.12

4113

4114

Validate the monthly Farm Monitoring Reports (FMRs) submitted by the operators to the ECO through
monthly site inspections. Capturing and summarising the Endangered Threatened and Protected (ETP)
species data, beach wash up waste data, as well as biofouling data, and the production data submitted
by the operators in the FMR template.

Manage all environmental incidents (spills, impacts, legal transgressions, etc.), as well as ensure that
corrective and preventive actions taken in this regard and maintain an incident register which indicate the
significancy of the incident.

Review and update the ADZ Emergency Response Protocol (ERP) on an annual basis and ensure (as a
minimum) that the contact details of all persons and organisations on the contact list are correct. In the
event that there is an Emergency which requires monitoring there may be a need for the ECO to make
provision for accommodation in Ggeberha. Service provider must make provision for three (3) events per
year, and these must be added under disbursements. Budget for professional fees, traveling cost should
be included, it should be noted that the costs for the emergency response will only be claimed if there is
an incident within the contract period requiring intervention by ECO as per the definition of an incident
contained in Section 30 of National Environmental Management (NEMA) Act, 1998 which defines an
“incident” in subsection (1) (a), of NEMA as “an unexpected, sudden and uncontrolled release of a
hazardous substance, including from a major emission, fire or explosion, that has caused or may cause
significant harm to the environment, human life or property”.

Maintain the public comments register in which all complaints/comments are recorded, as well as action/s
taken.

Conduct one review and amendment to the Compliance Strategy during the contract period. As well as
issue compliance directives to the operators for corrective action/s as required.

Facilitate and coordinate the resolution of conflicts within the scope of the management of the ADZ.

Conduct monthly site inspections of operators located in Algoa 6 in the ADZ to ensure compliance with
the ADZ EA and EMPr. This would include capturing, validating and analysing the production data
submitted by operators monthly recorded in the FMRs into a pre-existing excel spreadsheet to monitor
the production thresholds as per the EA. The site inspection schedule should be developed to ensure that
all operators are assessed over an annual cycle, this would require travel and accommodation costs to
Ggeberha for the monthly site visits. The Service provider must make provision for monthly on the water
site inspections in Algoa Bay ADZ, these are often arranged with the operators using either the operator's
boat / vessel, or if this is not possible the service provider should include cost for hiring or the use of their
own boat for these inspections and these must be added under disbursements.

Ensure that monthly ECO inspections and auditing activities consider environmental aspects of the
operations relevant to the minimisation of environmental impacts and achievement of environmental goals
as stipulated in the EMPr,

Review environmental recommendations contained in the environmental monitoring reports undertaken
by suitably qualified specialists and ensure updates to EMPr or Method Statement to address such.

Liaise with the Competent Authority (DFFE) to ensure that all operational monitoring activities provide
sufficient, relevant information for the Competent Authority (DFFE) to be assured that aquaculture
activities are responsibly managed to minimise impact on the environment. This may require revision of
the monthly ECO site inspection template format, however templates can be provided upon request.

ECO to draft monthly ADZ Reports (these include the following: ECO Site Inspection Report, Monthly
ECO Compliance Report and the Summary ECO Report). Upon appointment, the ECO will commence
with updating of stakeholders register and submit these reports to the AMC and Competent Authority



41.15

(DFFE) of which a summarised version (Summary ECO report) must be submitted to the Consultative
Forum (CF) for their noting.

One of the conditions of the EA is the establishment of two management bodies, namely the Aquaculture
Development Zone Management Committee (AMC), an intergovernmental forum aimed at overseeing,
facilitating, managing, advising and monitoring aquaculture operations in Algoa Bay ADZ and a
Consultative Forum (CF), a multi-stakeholder forum (public, industry and government) aimed at promoting
transparency and formal presentation and acknowledgement of public interest, prior to the
commencement of the activity. These committees need to be established and need to be managed. The
AMC meetings are held on a virtual platform every two months and are held for an approximate maximum
duration of five (5) hours per meeting, which equates to six (6) meetings per annum with one being held
during each of the following months February, April, June, August, October and December. The AMC
fulfils a coordination and supervising role and oversees compliance with the EMPr throughout all phases
of the aquaculture farming in the ADZ. The CF meetings are held every three months in virtual platform
(MS Teams) and one meeting per annum held in Ggeberha, at cost effective venue preferable at public
venue or held at the discretion of the Department as virtual meetings. The CF meetings are held for an
approximate duration of five (5) hours per meeting, this equates to four (4) meetings each per annum held
during the following months, March, June, September and December, of these four meetings one (1)
should be physical meetings held in Ggeberha. Booking of cost-effective venues for the CF meetings
should be budgeted for. Virtual meeting platforms may be used albeit with prior consultation with and
consent from the MLRF. The responsibility of the CF is to consider and comment on the environmental
monitoring data, advise on ADZ management and make recommendations to the AMC. The CF will
provide feedback to the AMC through the outputs (recommendations and advice) that it provides to the
AMC for consideration. The ECO is required to perform secretariat duties for both committees as outlined
below:

4.1.15.1 Perform secretariat duties of the AMC and CF by arranging meetings, printing documents (i.e. agendas

and meeting minutes), archiving and filing all documents, reporting back and fulfil the role of rapporteur
for both committees.

4.1.15.2 Drafting of the Annual AMC report summarising the activities achieved over the thirty-six months and

submit to the Competent Authority Drafting of the Annual AMC Report (no more than 10 pages of which
a template is available) which summarises the activities achieved regarding the ADZ over the annual
cycle which is submitted to the Competent Authority (DFFE) for their records..

4.1.15.3 Preside as the Chairperson of the CF.

4.2 Attendance of twenty-four (24) additional stakeholder meetings in Algoa Bay should be budgeted for as ad
hoc meetings during the thirty-six (36) month contract period. These may include, but are not limited to, ad
hoc industry meetings, government meetings, workshops, public meetings, Eastern Cape Provincial Coastal
Committee meetings if so required, compliance related meetings between the Department and industry, efc.
This budget should cover the professional fees and traveling costs if required (these can also be held virtually)
for not more than two (2) hours.

4.3 In fulfilment of the requirements of Condition 35 of the EA and Appendix 7 of the EIA regulations 2014, a
competent and external auditor will have to be contracted via the ECO to undertake an EA and EMPr
compliance audit and the appointed ECO must make provision for this work. The audit must consider the
processes for such auditing as prescribed in Regulation 34 of GN R. 982. Auditing of compliance with EA,
EMPr and closure plan. The extemnal auditor, who must be independent of MLRF and the appointed ECO, is
to conduct the annual external audits of the Algoa Bay ADZ.
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Update the ADZ EMPr according to findings of the environmental audit reports, where necessary. The
updated EMPr must be submitted to the Competent Authority (DFFE) for approval together with the audit
report and make provision for amendments as indicated by the Competent Authority (DFFE). Cost for and
undertaking of the Public Participation Process for the updated EMPr after each audit process should be
catered for i.e. EMPr amendments and associated public participation processes should be costed for.

An inception meeting shall be held with the MLRF Project Team at the commencement of the project.
Thereafter, bi-monthly progress meetings will be convened via virtual platforms. The Service Provider shall
be responsible for drafting the inception meeting minutes/report as well as the agenda and minutes for all bi-
monthly progress meetings, for approval by the MLRF Project Manager. Meeting recordings shall be made
available to the DFFE Project Management Team upon request.

In addition, the Service Provider shall submit monthly progress reports to the MLRF Project Manager, aligned
with reporting requirements and agreed timelines.

The appointed service provider's project team may not change without notification and approval from the
MLRF Project Manager and if changes are unavoidable the replacement project team member must have
equivalent or better experience and qualifications as per the stipulations of these specifications for the ECO
or secretariat with a team member who possesses equivalent or higher qualifications and experience than
the team member being replaced. The appointed service provider's project team members must render
required services for an unbroken period of the first six (6) months at least, before a replacement team
member is enlisted on the project to provide quality control and consistency on the project. A change will only
be allowed if it is impossible/impractical (case of death/health/illness/legal reasons) to retain the same ECO
team throughout the contract period.

Facilitation of a hand over meeting and all relevant documents to be catered for in the budget to allow for
consistency in the project for the next service provider at the end of the thirty-six (36) month contract period.

The following templates will be provided by the MLRF thus the service provider cannot charge the MLRF for
development of the applicable document, but may need to be amended the templates to cater for the details
of the appointed service provider. The below templates will be provided:

a. Monthly ECO Compliance Report
b. Monthly Summary Report

c. Site Inspection Report

d. AMC Annual Report

MANDATORY DELIVERABLES AND OUTCOMES (T0 BE READ IN CONJUNCTION WITH SECTION 4
ABOVE)

Monthly site inspection of operators and recording of validated production data.
Monthly site inspection reports and site inspection schedule.

Monthly ECO Compliance report for the ADZ.

Summary version of the monthly ECO report.

Maintenance of compliance data base (ongoing).

Maintenance of records on EDMS (online system).

Submission of documents to the Competent Authority (DFFE) on a monthly basis.
Update the monthly documents received register.

Update the monthly communications register.

Update the monthly incident register.



5.11
5.12
513
514
5.15
5.16
517
5.18
5.19
5.20

5.21

5.22
5.23
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74

Review and update the ADZ Emergency Response Protocol annually.

Review environmental recommendations contained in environmental monitoring reports when required.
Review and amendment to the Compliance Strategy.

Revise monthly ECO site inspection format when required.

Provide secretariat functions of the AMC and CF.

Reporting back and fulfil role of rapporteur at the AMC and CF meetings.

Chairing the CF meetings.

Logistical arrangements for the AMC and CF meetings.

Draft Annual AMC report.

Appointment of the External Auditor (professional fees of the external audit should be covered by the
bidder) and submission of Audit Report to the Competent Authority (DFFE).

Updating of the EMPr if required, submitting the application and conducting the public participation
process as per the legal requirements.

Active participation at 24 additional stakeholder meetings/ additional work in Ggeberha when required.
Active participation at inception meeting, bi-monthly (every two months) progress meetings and project
closure meeting with the MLRF Project Manager.

Compile and ensure safe storage of all monthly progress reports and meeting minutes.

Capture and summaries the ETP and waste, including the biofouling data and the production data from
the FMRs.

Facilitation of hand over meeting and documentation to the next appointed service provider at completion
of the contract.

PERIOD / DURATION OF APPOINTMENT

The contract with the appointed Service Provider will run for a period of thirty-six (36) months and will
commence as agreed in the Memorandum of Agreement (MOA) signed between the MLRF and the
Service Provider.

COSTING / COMPREHENSIVE BUDGET

A comprehensive costing must be provided in a separate envelope inclusive of all disbursement costs
and related expenditures inclusive of Value Added Tax (VAT). Refer to the additional pricing schedule
(Annexure B) for further details and SBD 3.3 to be completed. The SP must quote for all activities, and
these should be quoted in South African currency.

The MLRF shall not pay for any unproductive or duplicated time spent by the SP on any assignment
because of staff changes, outsourcing or re-drafting of reports due to errors, corrections or
incorrect/incomplete findings.

The MLRF reserves the right to negotiate with one or more preferred bidder(s) identified in the evaluation
process, regarding any terms and conditions, including prices without offering the same opportunity to
any other bidder(s) who have not been awarded the status of the preferred bidder(s).

In the event that a project requires travel to another province or office of the MLRF outside of Ggeberha,
reasonable travel expenses may be claimed by the Service Provider as follows:

Accommodation is limited to a maximum of a three-star rated establishment, including meals and up to

two (2) soft drinks per person per meal. Accommodation rates are limited to a maximum of R1 530.00



7.5

7.6

7.7

8.2
8.2.1
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(one thousand five hundred and thirty rands) per night (rates may be revised as guided by the National
Treasury), including meals and soft -drinks as per the proposed cost-containment measures instituted by
the National Treasury at any given point in time;

Car hire limited to a Type B vehicle category, except where the use of an off-road vehicle, with higher
ground clearance is required in terms of a project;

Air flights are limited to economy class only;

Travel estimates must be included in the internal project engagement plan submitted to the Director:
Internal Project; and

Claims for travel expenses will be reimbursed at cost only, and any travel expenses in terms of this clause
must be supported by proof of expenditure and claims for mileage should be in line with the department
rates and Trave! Policy which includes VAT.

Hourly rates for all team members should comply with the latest hourly consultants’ fees determined by
the Department of Public Service and Administration (DPSA) and advertised in DPSA's website. Visit
hitps://www.dpsa.gov.za/policy-updates/nirrm/consultants_hourly fee rates/ for the latest available

rates.
The MLRF is against the frequent changing of ECO and thus service provider is required to adequately
and reasonable compensate the ECO/team a salary in line with the hourly rates circular from DPSA.

Prices should be quoted as per Annexure B. Price will be adjudicated on the total only.

EVALUATION METHOD

The evaluation for this bid will be carried out in four (4) phases:

e Phase 1: Pre-compliance or Initial screening
e Phase 2: Mandatory Requirements
e Phase 3: Due Diligence

e Phase 4: Price and Specific goals.

PHASE 1: PRE-COMPLIANCE OR INITIAL SCREENING

During this phase, bid documents will be reviewed to determine compliance with Supply Chain
Management Standard Bidding Documents and any other required returnable tax matters and whether
the Central Data Base (CSD) report has been submitted with the bid documents at the closing date
and time of the bid. Bids which do not satisfy the compliance criteria will not be evaluated further.
The bid proposal will be screened for compliance with administrative requirements as indicated

below:



Item No.

Administrative Requirements

Checklist

1 Master Bid Document \Provided and bound

2 |usB N 'Same as master document )

3 SCM - SBD 1 - Invitation to Bid :Completed and signed

4 : 'SCM - SBD 2 - Tax Compliant and CSD 'Attach CSD registration number/proof of
registration registration and//SARS Tax PIN

5 SCM - SBD 3.3 - Pricing Schedule -Completed and signed

6 SCM - NEW SBD 4 - Bidders disclosure -Completed and signed |
SCM - SBD 6.1 - Preference Points Claim I

7 Form in terms of the Preferential |Completed and signed.

Procurement Regulations 2022

Valid B-BBEE Status Level Verification
Certificate issued by SANAS, or Accredited
Verification Agency, or B-BBEE Certificate

8 B-BBEE
issued by CIPC, or a Sworn Affidavit
commissioned by the Commissioner of
Oaths together with their bids
o _ Submit a Medical Health Practitioner's
9 Disability confirmation (if applicable) __ o o
Certificate confirming the disability
In case of bids where Consortia / Joint -
0 Ventures, Consortia agreement signed by |Consortia /JV agreement completed and
both parties must be submitted with bid [signed, if applicable
proposal
Letter of Authority to sign documents on _
1 Completed and signed

behalf of the company

*NO — MLRF reserves the right to send a request for information (RFI) to the service provider in the
event of non-submission or unclear or incomplete document and request response to within seven (7)
days after the date of sending the RFI. If the documents are not submitted or completed in full after
the seven (7) days period, the MLRF will reject proposals and these will not be further evaluated for

Phase 2.

10



*NO - MLRF reserves the right to send a request for information (RF) to the service provider in the
event of non-submission or unclear or incomplete document and request response to within seven (7)
days after the date of sending the RFI. If the document is not submitted or completed in full after the
seven (7) days period, the MLRF will not allocate preference points to the bidder.

PHASE 2: MANDATORY REQUIREMENTS

8.3.1 Itis recommended that the bidder completes the following table by answering YES OR NO and
attach proof.
8.3.2  Only bidders who achieve a “Yes" and attach required proof for all mandatory requirements

may proceed for evaluation to Phase 3.

Mandatory Requirements:

Requirement Check/ Compliance Comply:
Yes or No

1. The ECO/s must be registered with a relevant professional body | Provide a certified copy of
in the field of natural sciences (i.e. EAPASA or SACNASP) that | valid and active
promotes competency, independence and ethics registration  with  the

professional body.

Where the certificate had

NB where more than one ECO will be involved, the Bidder must recently expired (within

specify who the lead ECO will be. the last 12 months from

the bid closing date) or
expires on/before the
closing date of the bid,
then a proof of renewal
application/payment
need to be aftached.

2. The ECO and the Secretariat (natural person) has experience | A comprehensive CV of
ECO (natural person) and
the Secretariat with clear
contactable references.

in conducting at least two (2) marine environmental

management projects of a multi stakeholder nature as a

project manager/natural marine scientist. CV must
outline the
duties
CV template attached in Annexure C to be used. (two CVs to be \ performed as an
leted) ECO
comp - include start and
end date

(mm/yyyy) for

11



each job
experience.
- experience in

conducting  at
least two (2)
marine
environmental
management
projects of a
multi
stakeholder
nature as a
project
manager/natural

marine scientist

Include references
contact details (email
address/  cell  phone
numbers/landline

numbers)

3.

The bidder has experience in conducting ECO services for at

least two marine environmental projects.

Bidder is required fo
attach two (2) Reference
letters for the marine
ECO projects
successfully  completed
from their clients.

The reference letters
must include of the
following:
e Letter head,
e Project name
e Start and end date
of the project (eg
mm/yyyy)
e Full names of the
representative
e Signature and
e Contact details
(email address, cell
phone

12




numbers/landline
numbers).
Note that  project
purchase orders or letters
of appointment will not be
accepted as reference

letters.

4. ECO has at least a BSc (Hons)/relevant NQF 8 in natural

sciences.

Certified copy of BSc
(Hons)/relevant NQF 8 in

natural sciences.

Provide a detailed project plan/proposal for the project.

The project plan/proposal must show understanding of work that
need to be done. Service provider to present details on their
understanding of what needs to be done, elaborate on all the
expected deliverables as listed in clause 5 above and how these will

be achieved over the 36 months period.

Project Plan must

include the below:

o Timeframes

o Milestones (Gantt
chart). * Gantt Chart
(for _the 36 months)

must include
timeframes for all
deliverables

e Team  compositions
(the team must include
the ECO and a
Secretariat)

o Understanding of how
the scope of work will
be implemented.

o Addresses ALL
expected deliverables
in clause 5 that have
timeframes and
realistic ~ milestones
and address ALL the
scope  activities in
clause 4.

*the project plan must
include table of content
and must be detailed for
the MLRF to understand
how the project will be

implemented and

13




’ achieved.
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8.4.12
8.5
8.5.1

852

8.5.3

8.5.4

PHASE 3: DUE DILIGENCE

The Department shall have the right to perform due-diligence exercise during the evaluation process
of this bid and to reject proposals that do not comply with the requirements.

Only bid proposals that meet Phase one (1) and Phase two (2) will be considered for evaluation for
due diligence.

The MLRF will perform due diligence on:

8.4.3.1 Mandatory requirements in 8.3.2.

8.4.3.2 Premises of the bidder.

Live demonstrations and/or site inspections will be performed to confirm the ability of the bidder to
execute the project and the availability of sufficient personnel, working equipment, and other resources
to deliver the required services.

The MLRF will communicate the dates to the bidder/s beforehand.

Provide the representative with access to the offices of the bidder where the services will be offered.
Provide the MLRF with the documents that will be required to support management responses on the
due diligence questionnaire form. The MLRF will indicate the required documents beforehand.

To have the personnel who will be responsible for the demonstrations that will be required to be
available.

To have any other information or staff required for MLRF to successfully perform the due diligence.
To provide the MLRF before the date of the due diligence with the contact details of two people that
will be contacted on the day of the due diligence.

To reserve two (2) parking bays for the representative of the MLRF.

Bidder/s who do not demonstrate the ability to deliver the required services and the availability of
resources will NOT be evaluated further.

PHASE 4: PRICING AND SPECIFIC GOALS

Only bid proposals that meet the requirements of Phase one (1), Phase two (2) and Phase three (3)
may be evaluated on price and specific goals (Phase 4).

An evaluation of Price and Specific Goals Preference points on the suppliers that have successfully
qualified to this stage of evaluation.

Calculation of points for price - The Preferential Procurement Policy Framework Act (PPPFA)
prescribes that the lowest acceptable bid will score 80 points (for tenders under R50m) or 90 points
(for tenders above R50m) for price. Suppliers that quoted higher prices will score lower points for price
on a pro-rata basis.

The 80/20 as an appropriate preference point system will be used in the evaluation and adjudication
of this quote. However, it must be extended that the lowest acceptable quote will be used to determine
the applicable preference point system as per regulation (Section 3(2)(b) of the Preferential
Procurement Regulations (PPR) 2022, which states: “If it is unclear which preference point system will
be applicable, that either the 80/20 or 90/10 preference point system will apply and that the lowest
acceptable proposal will be used to determine the applicable preference point system”. Therefore,
either 80 or 90 points, depending on the rand value of the proposal, will be awarded to the supplier
who offers the lowest price, and proportionately fewer points are awarded to those with higher prices.
Either 20 or 10 points are then available as preference points for Specific Goals, as applicable. The
contract will be awarded to the supplier that scores the highest total number of adjudication points per
category.
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Calculation of points for Specific Goals

855

Points will be awarded to a supplier for specific goals in accordance with the table below:

A PRICE 80

B. Specific Goal Number of points (20)

51% black ownership

50% women ownership

Youth ownership

Disability

O| | &~ 0o

Non-compliant contributor

*The definitions of the above specific goals are as per the PPR policy of the MLRF.

856

8.5.7

8.5.8

8.5.9

8.5.10

9.1

9.2

9.3

94

The SCM unit of the MLRF will allocate preferential points (Specific Goals) to each company for its
contribution towards empowerment of the black designated groups as prescribed in the Preferential
Procurement Regulations of 2022, women, people with disabilities, youth as well as local economic
development.

A supplier will not be disqualified from the quotation process if the supplier does not submit supporting
documents substantiating the specific goals preference points claimed or is a non-compliant
contributor. Such suppliers will score 0 for Specific Goals.

Suppliers will be subject to SCM conditions of the Department - MLRF and the Preferential
Procurement Regulations, 2022 issued in terms of section 5 of the Preferential Procurement Policy
Framework Act, 2000 (Act No 5 of 2000) (PPPFA).

The PPPFA prescribes that the lowest acceptable bid will score 80 or 90 points for price (as explained
above, depending on whether the bid prices are more or less than R50million). Suppliers that quoted
higher prices will score lower points for price on a pro-rata basis.

The contract will be awarded to the supplier scoring the highest points subject to section 2(1) (f) of the
PPPFA, 2000.

BID SUBMISSION REQUIREMENTS

All completed documentation must be returned to the Marine Living Resources Fund (MLRF),
the entity of the Department of Forestry, Fisheries and the Environment (DFFE) before 11:00
on the 12 June 2026. The location of the drop off is: Tender Box, Ground Floor, Foretrust
Building, 2 Martin Hammerschlag Way, Cape Town, 8000.

Bidders should ensure that the following submission requirements, which will be needed for evaluation
purposes are included in their bid proposal and are as follows:

The SP must draft a table of content which will indicate where each document is located in the
proposal.

The proposal shall consist of two parts, namely the technical bid and the pricing bid (master and
copies). Add documents that are required to be submitted with the bids. These documents include
those included in Phase one (1) and Phase two (2) of the evaluation criteria. Completed table of
mandatory requirements, as set out in the table in paragraph 8.3.2 of this document, together with all
necessary supporting documents and required documentary proof.
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9.10
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10.6

10.7
10.8

10.9
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111

11.2

113

Standard bidding documents (SBD1, 2, 3.3, 4, and 6.1) completed and signed. A valid copy of the Tax
Clearance Certificate/ Tax Compliance Status Pin issued by SARS to the supplier/copy of Central
Supplier Database (CSD)/ MA supplier Number must be submitted together with the bid.

In case of bids where Consortia / Joint Ventures / Sub-contractors are involved; such must be clearly
indicated, and each party must submit a separate copy of a valid Tax Clearance Certificate or copy of
Tax Compliance Status Pin or CSD/ MAAA supplier Number together with the bid.

Certified copies of identity documents of directors and shareholders of the company.

Entity registration Certificate (e.g. CK1).

Letter of Authority to sign documents on behalf of the company.

B-BBEE Certificates or Sworn Affidavits.

SPECIAL CONDITIONS OF CONTRACT

On appointment, the performance measures for the delivery of the agreed services will be closely
monitored by MLRF.

The MLRF will not be held responsible for any costs incurred by the SPs during the preparation,
presentation and submission of the proposal.

The Project Manager will be responsible for the management of the Memorandum of Agreement
(MOA).

All the conditions specified in the General Conditions of Contract (GCC) will apply and where the
conditions in the special conditions of contract contradict the conditions in the general conditions of
contract, the special conditions of contract will prevail.

The bid proposals should be submitted with all required information containing technical information.

Travelling costs and time spent or incurred between home and office of the SP and the MLRF office
will not be for the account of MLRF.

Poor or non-performance by the bidder will result in cancellation of the order and the MOA.

Should the service provider fail to perform, the MLRF reserves the right to cancel the appointment of
such service provider immediately and without any notice.

If the service provider is using industry boat, the MLRF should not be invoiced for a boat that is not
hired.

PAYMENT TERMS

The MLRF undertakes to pay out in full or as per deliverables within 30 (thirty) days all valid claims for
work done to its satisfaction upon presentation of a substantiated claim and the required reports stipulated
in the payment schedule which is part of the MOA. No payment will be made if and when there is
unsatisfactory work and or outstanding information or work not submitted by the Service Provider/s until
there is satisfactory improvement and or that outstanding information or work is submitted.

Payment by the MLRF shall be made by means of an electronic transfer into the Service Provider's bank
account.

Payment requirements:

The successful Service Provider shall render services to the MLRF in accordance with the Project
Plan and Project Scope.

The amounts are inclusive of VAT and all disbursements shall be paid in South African Rands.

The MLRF reserves the right to, after consultation with the successful Service Provider, increase,
reduce or cancel the budget.

Disbursements of project funding will be agreed on for each project and disbursements will be made

on agreed and verified deliverables and indicators (targets) that are included in the Project Plan.
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e The successful Service Provider shall provide MLRF with an original tax invoice for the services
rendered. Once the MLRF has approved such an invoice and is satisfied with the services rendered
as outlined in the Project Plan, it will make payment to the successful Service Provider within 30 days
of approval of such a request.

e The successful Service Provider is required to submit the following documents with each invoice:

o Acting letter of the Manager of Service Provider (if applicable)
o Monthly/Period Project Progress Report
e ALL INVOICES MUST BE ADDRESSED TO THE MLRF.
e The service provider will be required to submit statement of account on a monthly basis.

12. ENQUIRIES

12.1. Should you require any further information in this regard, please do not hesitate to email:
Name Email address
Ms. Ncumisa Matiwane MLRFtenders@dffe.gov.za

Ms. Pamela Mtintelwa

*Bidders should use “MLRF218/26: Enquiries” as the subject of the email for all enquiries.
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: ! Department.

@ Forestry, Fisferigg ar.;% the Environment

REPUBLIC oF Sou AFRICA

Telephone Number: 021402 3118
Email Address: gikg@gnm'ronm_e_nt,ggv,zg

PER MAIL EMAIL
Dear Ms Jika

RE-ISSUE oF THE ENVIRONMENTAL AUTHORISATION ISSUED oN 26 FEBRUARY 202

AMENDMENTS BASED ON THE APPEAL DECIsION DATED 18 yung 2021 FOR THE ESTABUSHMENT
EA-BASED AQUACULTURE DEVELOPMENT ZONE (ADZ) IN ALGOA BAY WITHIN THE

NELSON MANDELA BAY METROPOLITAN MUNICIPALITY IN THE EASTERN CAPE PROVINCE

The Environmentg Authorisation (EA) issueq for the abovementioneq application by this Department on
6 February 2020 and the Appeal Decision issued by the Minister of Justice ang Comectiona| Services on 18

Please pe advised that the.Department has re-issyeq the EA dateq 26 February 2029 with amendments
(corrections to typographical €Imors) based op the Appeal Decision dateq 18 June 2021 The amendeq
Environments) Authorisation (EA) is attacheq herewith,

are (Agyrosomys regius) in the EA issued on 26 February 2020, and thereafter issue the applicant with
the amendeg EA. The EA dated 26 February 2020 has accordingly been amended to remove all references fo
Meagre (Agyrosomys regius),



orestry, Fisheries and the

Date: 0.9/3@/

Piy) Ltd

Sovender | Fastern Cape Department FfTTeFOﬂgoa-SBOO"hETnEI' alan.o

tegrated Environmental Authorisations

Environment

Clark | Anchor hEséa'r?h_aer_M&ﬁoﬁE_T& 021-701-3420 | Emai: vara@anh renvironmental o za
aYalan.covender@dedes me—

Ecanomic Development, |
L {-Environmental Affairs and Tourism _ |
| I Mr J Mkosana | Nelson Mandela B
L | | Municipaity
DFFE Reference: 14/12116/3/3/1/2065 - - T2
Project Title: Re-issue of the Environmenta Authorisation issued on 26 February 2020 with amendments based on the Appeal Decision

June 2021 for the

establishment of the Sea-Based Aquacul

Municipality in the Eastern Cape Province

ture Development Zone {ADZ) in Algoa Bay within the Nelson Mandela Bay Me

2
dated 18
tropolitan
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Forestry, Fisheries and the Environment
REPUBLIC OF SOUTH AFRICA

Environmental Authorisation

In terms of regulation 25 of the Environmental Impact Assessment Regulations, 2014

The establishment of the Sea Based A uaculture Development Zone (ADZ) in Algoa Bay within
th

e Nelson Mandela Bay Metropolitan Municipality in the Eastern Cape Province
Nelson Mandela Bay Metropolitan Municigality

 Authorisation register number: [ 14/12/16/3/3/1/2055 - /
— = = . = |
|f Last amended:  Second issue |

 Department of Forestry, Fisheries ang
/ f the Environment: Aquaculture and ||
| ; Economic Development - J"
Location of activity: ||' EASTERN CAPE PROVINCE: A/g"o?a';

('Bay, Within - Nelson Mandela Bay |
'L || Metropolitan Municipality.

' Holder of authorisation:

This environmental authorisation does not negate the holder of the authorisation’s responsibility to
comply with any other statutory requirements that may be applicable to the undertaking of the activity.



Department of Forestry, Fisheries and the Environment
Environmental Authorisation Reg. No. 14/12116/3/3/1/2055

Decision

The Department is satisfied, on the basis of information available to it and subject to compliance with
the conditions of this environmental authorisation, that the applicant should be authorised to undertake
the activities specified below,

Non-compliance with a condition of this environmental authorisation may result in criminal prosecution
or other actions provided for in the National Environmental Management Act, 1998 (NEMA) and the
Environmental Impact Assessment (EIA) regulations.

Details regarding the basis on which the Department reached this decision are set out in Annexure 1.
Activities authorised

By virtue of the powers conferred on it by the National Environmental Management Act, 1998 (Act
No.107 of 1998) and the Environmental Impact Assessment Regulations, 2014 the Department hereby
authorises -

Department of Forestry, Fisheries and the Environment: Aquaculture and Economic
Development

(hereafter referred fo as the holder of the authorisation)
with the following contact details —

Ms Zimasa Jika

Department of Forestry, Fisheries and the Environment; Aquaculture and Economic Development
Private Bag X2

VLAEBERG

8018

Tel: 0214023116

Cell: 0823327943

E-mail: zilka@environment.gov za




Department of Forestry, Fisheries and the Environment
Environmental Authorisation Reg. No. 14/12/16/3/3/1/2055

to undertake the following activities (hereafter referred to ag ‘the activity) indicated in Listing Notice 1
(GNR. 983);
Listed activites =~~~ ] ﬁcﬁv_ity_ll’—nfec—tae;a'iﬁtﬁh_ -
| | GN R983 ltem 7 “’M_““’"'/ T T
| The development and related operation of facilities, | Production output for finfish is proposed as a |
infrastructure or stryctures for aquaculture of sea- | phased approach, commencing with a prlot
based cage culture of finfish, Clustaceans, reptiles, ' scale for 1000 tons/annum and potentlally
| amphibians, molluscs, echinoderms ang aquatrc expandmg over a period of 3-5 years to carnying
| plants, where the facility, infrastructure or structures | capacity (species and location specific). |

|
- will have a production output exceeding 50 000 kg |

per annum (wet weight). ' |I
GNR983fom 15 T —
' The development of structures in the coasta/ publrc  Structures  associated with the fish cages, |

| property where the development foolprint s brgger’ bivalve structures, ang boat mooring facilities, '

|
' than 50 square metres ’ The total ADZ area will exceed 50 Square |

metres in coastal publlc propedy J
——— : —
I| GN R983 item 17- | |

' Development- | Individual operators will moor the finfish cages |
(i) in the sea; | and bivalve famming structures to the Seafloor, ||
In respect of- :' The combined footprint is likely to exceed 50 .|

| (e) infrastructure or structures with a development | | Square metres.

| footprint of 50 square metres or more

| GN R983 ltem 194
' The infilling or depositing of any material of more ’ Individual operators wi moor the finfish cages

‘than 5 cubic metres into, or the dredging, | and bivalve famming structures to the seafloor,
excavation, removal or moving of soil, sand, shells, | The combined volume to be deposited on the
shell grit, pebbles or rock of more than § cubic | sea floor exceeds 5 cubic metres.

metres from—
| (iii) the sea
|’ GN R983 ltem 42:
' The expansion and related operation of facilities, ' There s an existing oyster farming facrlrtyl
{ lnfrastructure or stmcturas for aquaculture of Sea- (Zwembesr Farms Knysna Oyster Company I




Department of Forestry, Fisheries and the Environment
Environmental Authorisation Reg. No. 14/12/16/3/3/1/2055

' Listed activities

| ActivitylProject description
' based cage culture of finfish, crustaceans, rept

reptiles, | (Pty) Lta), which will be expanded as parf of the |
|

‘ facility, infrastructure or structures will be increased ‘ ‘

amphibians, molluscs, echinoderms and aquatic | ADZ.

‘ plants where the annual production output of such

‘by 50 000 kg (wet weight) or more. \

| GNR983Item54: - — ]
- The expansion of facilities- ‘ There is an existing oyster farming faci!ity‘
| (i) in the sea; | {Zwembesi Farms, Knysna Oyster Company
in respect of- (Pty) Ltd), which will be expanded as part of the |

|
infrastructure or structures where the development | ADZ, ‘

footprint is expanded by 50 square metres or more, I ‘
| GNROB3fem67: — R
- Phased activities for all activities— ‘ The proposed development will occur in stages, ‘

' (i) listed in this Notice, which commenced on or affer ‘ where individual operators will contribute to the ‘
the effective date of this Notice similarly listed in any ‘ expansion of the ADZ as a whole. ‘
of the previous NEMA notices, which commenced ‘ |

- on or after the effective date of such previous NEMA ‘ |
Notices; | |
Where any phase of the activity was below a
threshold but where a combination of the Phases, |

including expansions or extensions, will exceed a !

' specified threshold, |

—_— = . , S

as described in the Basic Assessment Report (BAR) dated October 2019 at:

Algoa 1 Option 1 — Summerstrand

33° 58.610

Comer ponts, clockwss from the norwestcomer. 357574405 25 41.511E
‘3&" 584525 | 25742781
\33° 50.400'S [25_*'42.726'5_
| 33°59.283'S 25° 42.630E
l@‘* 50.296'S | 25°42224E
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Algoa 6 -~ Port Elizabeth Harbour

Centre . S (337560205 | 25°37.651F
Comer pits, dockwisefor he norhwestcomer 35456245 25737 355
| G I
ESD 2 T —
WEEES o asieE
SIS 2537210

'E
33°55551S | 25°37.070E
— e o VhAEE

Algoa 7 - Ngaura Harbour

| Centre 1 33°50.105'S
fc‘orﬁer points, clockwise from the northwest comer __WW
{ ! 33°49.717'S 25° 43.652'E

| lf 335047128 | 25°44148E

f' | 33°50.468'S:
- — -

| 25° 43.008'E

| 25°43098E |

A

L[

REST Y

[N S

the location indicated in the locality plan, attached as Annexure 2 of this authorisation

- for the establishment of a Sea-Based Aquaculture Development Zone (ADZ) in Algoa Bay in the
Nelson Mandela Metropolitan Municipality, Eastern Cape Province, hereafter referred to as “the

property”.

The recommended post-mitigation scenario for the project will include the following sites:

(8) ADZ Precincts

The precincts considered in this application include Algoa 1 Option 1, 6 and 7, and each of these sites has
been described in more detail below.

e Algoa 1 Option 1 (Summerstrand Site) ~ Bivalve culture (Oyster and Mussels)

Mr



Department of Forestry, Fisheries and the Environment
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Algoa 1 Option 1 measures approximately 284.4ha and lies approximately 2km offshore from the
popular beaches of the southern suburbs of Port Elizabeth (King's Beach, Humewood Beach, Hobie
Beach, and Pollock Beach).

* Algoa 6 (Port Elizabeth Harbour Site) - Bivalve culture (Oyster and Mussels)

The site measures approximately 479ha and is located in water ranging in depth from 5-12m. This

site is situated adjacent to the Port Elizabeth harbour wall and extends parallel to the shoreline for
approximately 4.8km.

* Algoa 7 (Ngqura Harbour site) ~ Finfish Culture

Algoa 7 has been identified as a potential site for finfish culture. This site measures 355ha in size and
is positioned approximately 3km offshore from the Ngqura harbour and adjacent to the recently
promulgated Addo Marine Protected Area (MPA)

Algoa 1 Option 1— Summerstrand | 2844ha

= - A ——a o o o
Algoa 6 - Port Elizabeth Harbour | 479 ha l

| Algoa 7 - Ngqura Harbour o —|T 355 ha I —
Total ADZsize I EEIC L ——

(b) Species and methods for aquaculture production
The following species are considered for farming in the ADZ:
 Currently cultivated bivalve species:

o Pacific oyster (Crassostrea gigas) (alien)

* New bivalve species:

o]

Cape Rock Oyster Striostrea margaritacea (indigenous)

o]

Black musse! Choromytilus meridionalis (indigenous)
o Brown mussel Pema pema (indigenous)
o Mediterranean musse| Mytilus galloprovincialis (alien)
* New finfish species (only indigenous species are considered):
o Yellowtail (Seriola lalandj)
o Dusky kob (Argyrosomus Jjaponicas)
o Silver kob (Argyrosomus Inodorus)
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__Environmental Authorisation Reg. No. 14/12/16/3/3/1/2055

o Yellowfin tuna (Thunnus albacares)

o Sole

o Geelbek (Atractoscion aequidens)

o Spotted grunter (Pomadasys commersonnii)
o White steenbras (Lithognathus lithognathus)
o White stumpnose {(Rhabdosargus globiceps)
o Red roman (Chrysoblephus laticeps)

Viable production methods for farming in the ADZ:

* Longfines for bivalve culture, comprising a surface rope with floats and moored at each end to fix
the line in position. The production ropes for mussels or oyster racks are then suspended from the
surface rope;

e Cages for finfish production, constructed of circular flexible high-density polyethylene with
multimooring systems.

(c) Finfish Production Volumes

| Precinct | Species | Total annual production per ADZ
|| | precinct

S S B}
| Algoa 7 Seriola lalandi 3 555

A precautionary phased approach is proposed for finfish farming in the ADZ, where activities in the first
year of operation would be limited fo pilot operations producing 1000 tonnes finfish per annum for the entire

ADZ. Bio-physical and socio-economic monitoring studies will be conducted during the first phase of the
establishment of the ADZ and would determine the acceptable maximum scale of the ADZ based on
observed environmental impacts. The phased approach would be overseen by the ADZ Management
Committee (AMC) and the Consultative Forum.

(d) Sea-based Aquaculture Activities
Sea-based activities associated with aquaculture in the ADZ include:
» Servicing and maintenance of aquaculture structures (such as rafts, lines, cages);
* Seeding/acclimating and harvesting of cultivated species;
e Harvesting of cultivated species;

YA
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* Initial processing of bivalves, including de-clumping and grading, typically on the raft or support
vessel; and

* Vessel trips between the shore and aquaculture areas, e.g. to service structures or harvest
species.

(e) Associated Sea-based Infrastructure

Besides the rafts, lines, cages and barrels (including moorings and flotation devices) required for
aquaculture, the following associated sea-based infrastructure is required:

 Navigational lights demarcating aquaculture areas; and

* Mooring facilities for boats,

Note that this environmental authorisation does not include the following:

1)

2)

3

Authorisation of the fand based facilities, since the detailed information for land based facilities will
depend on the specific cultivated Species and production methods chosen by the individual
operators within the ADZ. Should the Jand based activities of the individual operators leasing areas
within the ADZ trigger any listed activities in terms of the NEMA EJIA Regulations, authorisation for
those land based activities will need to be obtained from the relevant Competent Authority prior to
commencement of the activity by the individual operators, and

Authorisation of currently allocated and farmed areas within the ADZ, since these areas are
already existing.

Algoa 1 - Option1- : Summerstrand, with a total areas of 27.6 ha located as per the below
geographic coordinates:

. Excised Area as per recommendations in the marine | 33° 58.81 1S 25° 42,025
f

, ecology and socio-economic studies: |
e O wmess e

,! 33°58468S | 25°42302E
33°58503S | 25°41.001E “_'j

nr
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Conditions of this Environmental Authorisation

Scope of authorisation

. The post mitigation scenario presented as Option B (bivalve farming at Algoa 1 Option 1, bivalve
farming at Algoa 6 and finfish farming at Algoa 7} as the preferred Altemative Option for the
establishment of the Sea-Based Aquaculture Development Zone (ADZ) in Algoa Bay, within the
Nelson Mandela Metropolitan Municipality in the Eastemn Cape Province is approved as per the
geographic coordinates cited above (excluding currently allocated and farmeq areas, and areas
where authorisations have been issued to other aquaculture operators for the same areas, as per
the above).

. Authorisation of the activity is subject to the conditions contained in this environmental
authorisation, which form part of the environmental authorisation and are binding on the holder of
the authorisation.

- The holder of the authorisation is responsible for ensuring compliance with the conditions contained
in this environmental authorisation. This includes any person acting on the holders behalf,
including but not limited to, an agent, servant, contractor, sub-contractor, employee, consultant or
person rendering a service to the holder of the authorisation.

. The activities authorised may only be carried out at the property as described above.

. Any changes to, or deviations from, the project description set out in this environmental
authorisation must be approved, in writing, by the Department before such changes or deviations
may be effected. In assessing whether to grant such approval or not, the Department may request
such information as it deems hecessary to evaluate the significance and impacts of such changes
or deviations and it may be necessary for the holder of the authorisation to apply for further
environmental authorisation in terms of the regulations.

- The holder of an environmental authorisation must apply for an amendment of the environmental
authorisation with the competent authority for any alienation, transfer or change of ownership rights
on the property on which the activity is to take place.

. This activity must commence within a period of five (05) years from the date of issue of this
environmental authorisation, If commencement of the activity does not occur within that period, the
authorisation lapses and a new application for environmental authorisation must be made in order
for the activity to be undertaken,
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8. Commencement with one activity listed in terms of this environmental authorisation constitutes
commencement of all authorised activities.
9. Construction must be completed within five (05) years of the commencement of the activity on site.

Notification of authorisation and right to appeal

10. The holder of the authorisation must notify every registered interested and affected party, in writing
and within 14 (fourteen) calendar days of the date of this environmental authorisation, of the
decision to authorise the activity.

11. The notification referred to must -

11.1. specify the date on which the authorisation was issued;

11.2. inform the interested and affected party of the appeal procedure provided for in the National

Appeal Regulations, 2014;

11.3. advise the interested and affected party that a copy of the authorisation will be furnished on

request; and

11.4. give the reasons of the competent authority for the decision,

Commencement of the activity

12. The authorised activity shall not commence until the period for the submission of appeals has
lapsed as per the National Appeal Regulations, 2014 and no appeal has been lodged against the
decision. In terms of section 43(7), an appeal under section 43 of the National Environmental
Management Act, 1998 will suspend the environmental authorisation or any provision or condition
attached thereto. In the instance where an appeal is lodged you may not commence with the
activity until such time that the appeal has been finalised.

Management of the activity

13. The Environmental Management Programme (EMPr) submitted as part of the Application for EA is
hereby approved. This EMPr must be implemented and strictly adhered to. Individual operators
must compile individual site specific EMPrs for the individual farms that are to be leased in the
ADZ. The individual EMPrs must be in line with the recommendations of this overarching approved
EMPr and the conditions of this EA. The individual EMPrs must be submitted to the ADZ Monitoring
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Committee (AMC) (see Condition 14 below) for endorsement and to the Department for record
keeping purposes, before commencement of operations by the individual operator.

ADZ Management

14. To ensure appropriate ADZ management, two management bodies must be established by the
holder of the authorisation prior to commencement of the activity.
14.1. An ADZ Management Committee (AMC), comprising of, but not limited to, the following:
*  Department of Forestry, Fisheries and the Environment (DFFE):
o Aquaculture and Economic Development;
Oceans and Coasts;

o]

O

Biodiversity Management;

[¢]

Compliance Monitoring;

o Eastem Cape Provincial Department of Economic Development, Environmental Affairs and
Tourism (DEDEAT);

» The Nelson Mandela Bay Municipality;

e  Transnet National Port Authority:

o Port of Ngqura;
o Port of Port Elizabeth;

e South African Civil Aviation: Environment Department; and

*»  Department of Sport and Recreation (national, provincial and local).

14.2. A Consultative Forum that includes other relevant government departments and relevant
local/public interest organisations, to review environmental monitoring data, advise on
management and recommend measures to the AMC. The Consultative Forum will therefore feed
into the AMC through outputs that it provides to the AMC for consideration..

15. Upon establishment of the Consultative Forum, a notice must be published in a local newspaper
announcing the creation of the Consultative Forum, providing contact details for the Consultative
Forum Secretariat and inviting interested stakeholders to register on a stakeholder database to
receive relevant notifications about the ADZ.

"
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ADZ Management Committee

16.

17.

18.

19.

20.

21.

The function of the AMC is to oversee, facilitate, manage and monitor aquaculture operations in the
ADZ. The Department of Forestry, Fisheries and the Environment: Aquaculture and Economic
Development (DFFE: AED), as the applicant, is primarily responsible for day-to-day management of
the ADZ and ensuring the implementation of and adherence to the overarching approved EMPr,
with appropriate support and guidance provided by the other AMC members:
The AMC must meet before the commencement of construction activities to appoint a Chairperson,
an Environmental Control Officer (ECO), and to discuss the Terms of Reference (the member
constitution, purpose, outcomes, roles and functions of the AMC, including but not limited those
specified in this authorisation). From then on, the AMC must sit once every two months and special
meetings can be convened on special or emergency situations.
The AMC must be consulted before the appointment of the project ECO, to ensure that they are
suitably qualified and have the relevant expertise to monitor and ensure compliance with the
conditions of the EA and EMPr.
The Chairperson must be an independent person, with experience in the environmental
management and marine aquaculture field and/ or industry.
Key functions of the AMC are to:
20.1. Monitor aquaculture operators' compliance with the EMPr and ADZ EA conditions:
20.2.  Oversee environmental monitoring related to aquaculture in Algoa Bay;
20.3. Monitor production volumes in the ADZ:
204. Make decisions based on the outcomes of environmental monitoring, which could lead to
the amendment of operations within the authorised ADZ;
20.5. Settle disputes regarding the interpretation of requirements in the EMPr and EA;
20.6. Receive and manage stakeholder comments; ‘
20.7. Record and, if necessary, coordinate a response to environmental incidents related to
aquaculture operations;
20.8. Review and comment on new / expanded aquaculture farm proposals within the approved
ADZ; and
20.9.  Provide updated information to the public (e.g. farm coordinates, water quality information,
and notification of new aquaculture operations).
The AMC organisational structure must make provision for various functions, including:
21.1. Chairperson: Calls and chairs meetings of the AMC;
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21.2. Secretariat; Fulfils secretariat functions, including:

21.2.1. Maintenance of member details and arrangement of meetings;

21.2.2. Compiling and distribution of meeting notes;

21.2.3. Distribution of communication to AMC members and aquaculture farmers in the

ADZ;

21.24. Maintenance of a database of registered (public) stakeholders:

21.25. Drafting and distribution of regular (at least biannual) AMC Reports to all

Consultative Forum members and registered stakeholders on activities in the ADZ;

21.2.6. Administration of and responding to stakeholder comments on aquaculture activities

in the ADZ; and

21.2.7. Reporting on stakeholder aspects at AMC meetings.

21.3. Environmental Representative: Fulfils environmental control functions, including:

21.31.

2132
21.33.
21.34.
21.3.5.

21.3.6.

Liaising with the suitably qualified service provider(s) appointed to attend to environmental
sampling, monitoring and auditing aspects in the ADZ to ensure that monitoring is
implemented as per the fequirements;

Receiving and reviewing monthly Farm Monitoring Reports:

Receiving and reviewing environmental sampling, monitoring and audit results;

Notifying the Chairperson in the event any aspects require immediate attention of the
AMC;

Notifying the Secretariat in the event any aspects require immediate attention of other
aquaculture farmers in the ADZ; and

Reporting on environmental aspects at AMC meetings.

Consultative Forum

22. The holder of the authorisation must invite representatives of other relevant govemment

departments, authorities, relevant local / public interest organisations and ADZ operators to

become members of the Consultative Forum, including the following institutions / organisations;

22.1. Government and authorities:

South African National Parks (SANParks);
Eastern Cape Department of Agriculture and Land Affairs:

South African Heritage Resource Agency (SAHRA) - Maritime and Underwater Cultural
Heritage (MUCH) Unit;

13
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*  Nelson Mandela Bay Metropolitan Municipality; and

22.2.

22.3.
®

Sarah Baartman District Municipality.
Aquaculture Industry:

Local industry association representing operators in the ADZ: and

Farmers operating in the ADZ.
Other organisations:

Eastern Cape Parks and Tourism Agency;,

Representatives from the various user groups (tourism, fisheries, diving, yachting, surfing,

lifesaving etc.);

Representatives of sport events and festivals including, but not limited to:

o Splash Festival;

o Jendamark Nelson Mandela Bay Bell Buoy Challenge;

o City Lodge Hotels' 3 Beaches Challenge;

o Summer Triathlon Series;

o City Surf Pro;

o aQuellé Ocean Racing Series;

o Lifesaving competitions;

o Intemational Yachting Volvo Ocean Race;

o National and international Hobie 16 Championships;

o Miror Worlds Championships;

Scientific representatives from NMU and/or Rhodes Universities;

South African Environmental Observation Network (SAEON);

Wildiife and Environmental Society of South Africa (WESSA);

Southern African Foundation for the Conservation of Coastal Birds (SANCCOB);

Endangered Wildiife Trust (EWT);

Ratepayers Associatioﬁs and members of the public; and

Airports Company South Africa Port Elizabeth.

23. Forum members will join on a voluntary basis and at no costs to DFFE: AED.

24. Key functions of the Consultative Forum are fo:

24.1.
24.2.

Review environmental monitoring data related to aquaculture in Algoa Bay;
Make recommendations to the AMC based on the outcomes of environmental monitoring;
and

14



Department of Forestry, Fisheries and the Environment
Environmental Authorisation Reg. No. 14/12/16/3/3/1/2055

24.3.  Provide a platform for discussion of environmental management in the ADZ and advise the

AMC on ADZ Management.

Frequency and process of updating the EMPr

25.

26.

27.

28.

29,

The EMPr must be updated where the findings of the environmental audit reports, contemplated in
Condition 32 below, indicate insufficient mitigation of environmental impacts associated with the
undertaking of the activity, or insufficient levels of compliance with the environmental authorisation
or EMPr.

The updated EMPr must contain recommendations to rectify the shortcomings identified in the
environmental audit report.

The updated EMPr must be submitied to the Department for approval together with the
environmental audit report, as per Regulation 34 of GN R. 982. The updated EMPr must have been
subjected to a public participation process, which process has been agreed to by the Department,
prior to submission of the updated EMPr to the Department for approval.

In assessing whether to grant approval of an EMPr which has been updated as a result of an audit,
the Department will consider the processes prescribed in Regulation 35 of GN R.982. Prior to
approving an amended EMPT, the Department may request such amendments to the EMPr as it
deems appropriate to ensure that the EMPr sufficiently provides for avoidance, management and
mitigation of environmental impacts associated with the undertaking of the activity.

The holder of the authorisation may apply for an amendment of an EMPr, if such améndment is
required before an audit is required. In assessing whether to grant such approval or not, the
Department will consider the processes and requirements prescribed in Regulation 37 of GN R,
982,

Monitoring

30.

The holder of the authorisation must appoint a suitably qualified and experienced independent
Environmental Control Officer (ECO) for the construction and operational phase of the development
that will have the responsibility to ensure that the mitigation/rehabilitation measures and
recommendations referred to in this authorisation are implemented and to ensure compliance with
the provisions of the EMPr.

30.1.  The ECO must be appointed before commencement of any authorised activities.
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30.2.  Once appointed, the name and contact details of the ECO must be submitted to the
Director: Compliance Monitoring of the Department,

30.3. The ECO must keep record of all activities on site, problems identified, transgressions
noted and a schedule of tasks undertaken by the ECO.

304.  All monitoring studies conducted/commissioned by the Department of Agriculture, Forestry
and Fisheries within Algoa Bay must be reviewed by an independent specialist to verify
findings before the report is submitted to the AMC.

30.5.  Individual operators must ensure that daily monitoring is undertaken. Findings of the daily
monitoring must be verified and signed off by the ECO on a monthly basis and reflected in
the ECO reports, which must be presented by the ECO to the AMC at the bi-monthly
meetings.

306. The ECO must also submit a detailed and comprehensive monitoring report to the
Directorate: Compliance Monitoring on a monthly basis. A summarised version of this
report must also be made available to all AMC members on a monthly basis.

Recording and reporting to the Department

31.

32.

33.

35.

All documentation e.g. audit/monitoring/compliance reports and noftifications, required to be
submitted to the Department in terms of this environmental authorisation, must be submitted to the
Director: Compliance Monitoring of the Department at Directorcompliance@environment.gov.za.
The holder of the environmental authorisation must, for the period during which the environmental
authorisation and EMPr remain valid, ensure that project compliance with the conditions of the
environmental  authorisaion and the EMPr are audited, and that the
audit reports are submitted to the Director: Compliance Monitoring of the Department at
Directorcompliance@environment.gov.za.

The frequency of auditing and of submission of the environmental audit reports must be as per the
frequency indicated in the EMPr, taking into account the processes for such auditing as prescribed
in Regulation 34 of GN R. 982.

. The holder of the authorisation must, in addition, submit an environmental audit report to the

Department. within 30 days of completion of the construction phase (i.e. within 30 days of site
handover) and a final environmental audit report within 30 days of completion of rehabilitation
activities.

The environmental audit reports must be compiled in accordance with Appendix 7 of the EIA
Regulations, 2014 and must indicate the date of the audit, the name of the auditor and the outcome
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of the audit in terms of compliance with the environmental authorisation conditions as well as the
requirements of the approved EMPr.

36. Records relating to monitoring and auditing must be kept on site and made available for inspection
to any relevant and competent authority in respect of this development.

Notification to authorities

37. A written notification of commencement must be given to the Department no later than fourteen
(14) days prior to the commencement of the activity. Commencement for the purposes of this
condition includes site preparation. The notice must include a date on which it is anticipated that
the activity will commence, as well as a reference number.

Operation of the activity

38. A written notification of operation must be given to the Department no later than fourteen (14) days
prior to the commencement of the activity operational phase.

Site closure and decommissioning

39. Should the activity ever cease or become redundant, the holder of the authorisation must
undertake the required actions as prescribed by legislation at the time and comply with all relevant
legal requirements administered by any relevant and competent authority at that time.

Specific conditions

40.Carrying capacity for Algoa 7 must be verified through environmental monitoring

41. Access to the Basket Star dive site must be maintained to reduce impacts on the diving industry.

42. An integrated waste management approach must be implemented that is based on waste
minimisation and must incorporate reduction, recycling, re-use and disposal where appropriate.
Any solid waste must be disposed of at a landfill licensed in terms of section 20 (b) of the National
Environment Management Waste Act, 2008 (Act No.59 of 2008).

43. Mariculture infrastructure must not be moored over long-lived biogenic habitats (e.g. reefs). The

extent of the of the reef must be confirmed prior to commencement of construction activities and no
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44,

45.

46.

47.

48.

49.

50.

51.

mariculfure infrastructure must be situated within 200m buffer zone around the geographic
coordinates S33° 58. 620"; E25° 42. 223,

Underwater videography; diver operated or by using drop cameras or remotely operated vehicles
must be used to determine the extent of the reef.

A finfish biosecurity management plan must be developed to provide mitigation measures to (1)
reduce the likelihood of finfish escape occurring; (2) ensure comprehensive training of staff, (3)
monitor stock comprehensively for disease and/parasites as part of a formalised stock health
monitoring programme and take necessary action to eliminate pathogens through the use of
therapeutic chemicals or improved farm management (lowest effective dose); (4) locate cages
stocked with different cohorts of the same species as far apart as possible (no less than 100m).
Genetic compatibility between wild and cultured finfish stock must be facilitated by the
implementation - of the “Genetic Best Practice Management Guidelines for Marine Finfish
Hatcheries” developed by DFFE: AED and ensure adequate genetic monitoring.

Appropriate predator nets and visual deterrents must be installed and maintained for finfish culture.
A protocol for dealing with problem piscivores in conjunction with experts and officials should be
developed.

The cleaning of biofouled infrastructure (ropes efc.) for oysters must be conducted in such a way as
to minimise deposition to the seafloor beneath the farms (ie. biofouling must be collected as
deposited of at a suitable onshore disposal facility). Routine surveillance on and around marine
farm structures, associated vessels and infrastructure must be undertaken for indications of non-
native fouling species. If spat import cannot be avoided, culture facilities should only be permitted to
use spat sourced from biosecure certified hatcheries and/or quarantine facilities.

Diver surveys must be completed during the activities required for setting anchor arrays.
Commercial divers working on the project must be provided with brief orientation training. If wreck
material is identified, archaeologists must be contracted to make an assessment.

Benthic Mapping / survey of the area under individual farms must be undertaken by prospective
operators before the commencement of the operational phase in order to establish baseline
conditions for monitoring purposes.

Monitoring paints must be established before the commencement of farming activities on each site
in order to measure pre-farming baseline conditions with observed conditions during the operational
phase. The number and placement of these monitoring points, and the parameters measured, must
be appropriate to the mariculture activity type (and its by-products) at that site, the benthic habitat
at that site, as well as the prevailing environmental conditions (such as the dominant current
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52.

53.

54

55.

56.

57

58.

directions). The information gathered from monitoring points must be used to guide the phased
development of each site.

Predictive dispersion models must be developed within 2 years of new aquaculture activities
commencing and these must be used together with monitoring and other information to inform the
continuous management of the Algoa Bay Aquaculture Development Zone.

Any geophysical data generated to support the development of aquaculture in this area must be
archaeologically reviewed for the presence of historical shipwrecks or related material and to
ground truth proposed mooring locations. Datasets that are particularly useful in this regard are
magnetometer, side scan sonar and multibeam bathymetric data. An archaeologist must be
consulted before data are collected fo ensure that the survey specifications and data outputs are
suitable for archaeological review.

Any video footage collected support to development of aquaculture in the three areas should ideally
also be reviewed by the archaeologist for evidence of shipwreck material on the seabed.

If geophysical data are not collected, the proposed positions of all moorings must be ground
truthed by suitably qualified divers.

Should the reviews and ground truthing set out above identify wreck material at or near the location
of any proposed mooring, micro-siting of the mooring and the possible implementation of an
exclusion zone around the archaeological feature should be sufficient to mitigate the risks to the
site.

Should any archaeological material, be accidentally encountered during the course of developing
aquaculture operations in any of the proposed areas, work must cease in that area until the project
archaeologist and SAHRA have been notified, the find has been assessed by the archaeologist,
and agreement has been reached on how to deal with it.

A detailed anchor distribution plan must be provided to the Maritime and Underwater Cultural
Heritage Unit at SAHRA once this has been finalised. This plan can be used to reassess potential
shipwreck impacts to assist developers in determining whether to amend placement plans to avoid

incurring further heritage intervention costs.

ADZ phasing-in of aquaculture expansion

59. Due to the impact level observed even after mitigation and the inclusion of Algoa 7 (MPA site) in

options A, B and C, it is recommended that no more than three finfish operators should be
approved for an initial pilot phase, with a total annual production for the ADZ not exceeding 1 000
tonnes in the first year.
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60. Should monitoring reveal acceptable impacts as defined by the environmental quality objectives,
indicators and performance measures, operators should be permitted to increase production from
pilot phase to full commercial scale (not exceeding the carrying capacity at each site for Seriofa
lalandi and Argyrosomus sp. as recommended in over at least a three year period, provided that
resource quality objectives are maintained.

[Precinct — [Species | Total annual production peT‘—Ezg
[ ! precinct
Agoa? | Serdaialendi 385 ‘i

61. The holder of the authorisation must ensure that the findings of the dispersion modelling inform the
site specific EMPrs (to be compiled individual operators), Sampling Plan, ADZ layout and
expansion.

62. Environmental monitoring must be implemented to inform management and expansion of
operations as part of the phased approach

General

63. A copy of this environmental authorisation, the audit and compliance monitoring reports, and the
approved EMPr, must be made available for inspection and copying-

63.1. at the site of the authorised activity;

63.2. to anyone on request: and

63.3. where the holder of the environmental authorisation has a website, on such publicly accessible

website.

64. National govemment, provincial government, local authorities or committees appointed in terms of
the conditions of this authorisation or any other public authority shall not be held responsible for
any damages or losses suffered by the holder of the authorisation or his/her successor in title in
any instance where construction or operation subsequent to construction be temporarily or
permanently stopped for reasons of non-compliance by the holder of the authorisation with the
conditions of authorisation as set out in this document or any other subsequent document
emanating from these conditions of authorisation,
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1.

Annexure 1: Reasons for Decision

Information considered in making the decision

In reaching its decision, the Department took, inter alia, the following into consideration -

a)
b)

The information contained in the final BAR dated October 2019;

The comments received from DFFE: Branch: Oceans and Coasts; Eastem Cape Department of
Economic Development, Environmental Affairs and Tourism; the Nelson Mandela Bay
Metropolitan Municipality; SANParks; WESSA; SAHRA: and Interested and Affected Parties as
included in the final BAR dated October 2019:

Mitigation measures as proposed in the BAR dated October 2019 and the EMPr:

The information contained in the specialist studies contained in the BAR; and

The objectives and requirements of relevant legistation, policies and guidelines, including section
2 of the. National Environmental Management Act, 1998 (Act No.107 of 1998).

Key factors considered in making the decision

All information presented to the Department was taken into account in the Department's consideration

of the application. A summary of the issues which, in the Department's view, were of the most

significance is set out below.

a)

The existing areas are not authorised as part of this environmental authorisation, however the
approved ADZ EMPr must inform and be used to manage any future expansion of allocated
existing areas.

The findings of all the specialist studies conducted and their recommended mitigation measures.

In terms of need and desirability, the proposed project could indirectly improve food security by
providing job opportunities and contributing to the local and regional economy. Furthermore, the
proposed project could contribute to import substitution and therefore create local opportunities
instead of purchasing products were socio economic impacts are realised elsewhere, (although
this benefit is incumbent on ensuring that existing and planned projects and plans related to the
tourism industry are not impacted negatively). Emerging trends, which are also applicable to
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d)

South Africa have shown that aquaculture (including marine finfish culture) could positively
contribute to addressing the following:

Increasing demand for fish products in the coming decades as a result of continued growth in

the world population;

Major increases in fish food production are forecasted to come from aquaculture;

Lack of fresh water and space; and

Marine aquaculture holds potential for sustained growth due to declining fishing catches.
The project forms part of a presidential initiative to unlock the potential of the oceans to create
employment and income in coastal communities, and specifically aims to create incentives for
development of the aquaculture industry in Algoa Bay, which has historically already provided
skills development and employment in the area. As such, the project forms part of a government
initiative and aims to further the objectives of the National Development Plan in terms of
economic development.
Due to the impact level observed even after mitigation and the inclusion of Algoa 7 (MPA site) in
options A, B and C, through a precautionary approach, it is recommended that no more than
three finfish operators should be approved for an initial pilot phase, with a total annual production
for the ADZ not exceeding 1 000 tonnes in the first year. Should monitoring reveal acceptable
impacts as defined by the environmental quality objectives, indicators and performance
measures, operators should be permitted to increase production from pilot phase to full
commercial scale (not exceeding the carrying capacity at each site for Seriola lalandi and
Argyrosomus sp. as recommended in over at least a three year period, provided that resource
quality objectives are maintained.
The establishment of an ADZ Management Committee (AMC) and Consultative Forum will aiso
help to ensure compliance with the approved EMPr and appropriate ADZ management.
The final BAR dated October 2017 identified all relevant environmental legislation and guidelines
that have been considered in the preparation of the final BAR dated October 2019.
The methodology used in assessing the potential impacts identified in the final BAR dated
October 2019 and the specialist studies has been adequately indicated.
A sufficient public participation process was undertaken and the applicant has satisfied the
minimum requirements as prescribed in the EIA Regulations, 2014, as amended, for public

involvement,
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3.  Findings

After consideration of the information and factors listed above, the Department made the following
findings -

a)  The identification and assessment of impacts are detailed in the final BAR dated October 2019
and sufficient assessment of the key identified issues and impacts have been completed,

b)  The procedure followed for impact assessment is adequate for the decision-making process.

¢)  The proposed mitigation of impacts identified and assessed adequately curtails the identified
impacts.

d)  According to the independent Environmental Assessment Practitioner, the information contained
in the final BAR dated October 2019 is accurate and credible.

e} EMPr measures for the pre-construction, construction and rehabilitation phases of the
development were proposed and included in the final BAR and will be implemented to manage
the identified environmental impacts during the construction phase.

In view of the above, the Department is satisfied that, subject to compliance with the conditions
contained in the environmental authorisation, the authorised activities will not conflict with the general
objectives of integrated environmental management laid down in Chapter 5 of the National
Environmental Management Act, 1998 and that any potentially detrimental environmental impacts
resulting from the authorised activities can be mitigated to acceptable levels. The environmental
authorisation is accordingly granted.
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Annexure 2: Locality Plan

s wiysy
i i
»~ 2

25

Mr




ANNEXUREB



sSu1leaW [BNUIA 6 pue 'Sbunaaw 49 pue JNY aus Joj Sjuswsbuelse [eansibo| axyepy
s8unsaw uosiad ut 4) g
‘sulesw DAY [eNMIA BT
4 sbuesw 49 ay) buleyd
42 7T B IV 8T 'sbunssw 49 pue QY 8y} e inapodde. Jo 8jos [In} pue oeq Hoday
4D TT B3OV 8T 42 PUE QY 8y} JO SUOlouN) Jelie}aldss apInld
sonnp ONV pue 40 'y
[ejoigng
1 ABajeng ssueldwo?) ay) 0) JUSWPUSWE PUB MBIASY
€ ‘Ajjlenuue |000)014 asuodsay Aousbiawig ZQy aul slepdn pue mainsy
9¢ "19)s1081 Juapioul Ajyjuow sy} ajepdn
9¢ J8)S1Da) SUONEIIUNWWOD Ajyjuow ay} ajepdn
9¢ “19)s1baJ pantadal sjuswnaop Ajypuow ayy ayepdn
suodal a)epdn pue MaIARY '€
[ejoiqng
'Siseq
9¢] Alyuow e uo (344q) Awoyiny Jusiadwo?) ay} 0} SJUSWNIOP JO UOISSILGNS
9¢ ‘(WwsysAs auluo) SN U0 SPI0daL JO aduBUBUIRH
9¢ "(buiobuo) eseq eyep soueldwon Jo soueusUIRI
9¢ ‘spodal 093 Ajyuow 8y} Jo UOISIAA Alewiwing
9¢ 'ZAV 8Y Jo} shodas 093 Ajyjuop
9¢ '3|NPaYds uonoadsul 8)is pue spodal uonoadsui a)Is AJYluop
aoueuajulew aseqejep auljuo pue spodal Ajyjuopy
[ejoiqng
1 (sanuiw pue epusabe) bunsatu pue poda. uondeoul Josloid
uondasui 1afoad ‘T
uopjesisiujwipe pue Juawaseuew afoid
$3S0) |ejoL (suiuoni/Aeq) AAndY Sunso)
uopeang alnseaw jo jun

Sunso) pue sajqesanljaq pajierag-g ainxauuy

g a4nxauuy



[eJO) pueld

[ejoyqns

Jlapinosd
391MI8s pajuiodde 1xau ay) 0} UOIBIUBWNIOP JO JSAOPURY 8U) 8le}jIoe

—

Jano pueH ‘6

[ejoyqng

[ejolqng

patnided paAIaoal usaq

e1ep ayi Jo Atewwns| aaey Jey) SYN4 8yl woJy ejep uononpoid pue ejep Buinojoiq sy buipnjoul

e SunJodal s3aayspeasds ‘eJep sjsem dn ysem yoesq pue ejep 413 sy} asuewwns pue ainjded
uuanided ejep g¢

juswabeuew ejeq ‘g

[ejoiqng

[ejolgng

sanuiw 8T ‘sgjnuIW bugeaw pue epuabe Hunssw ssaiboid Ajyuow
pue sepuaBe 81|  -Iq pue spodal ssalboid Alyiuow |je Jo abelo)s sjes ainsus pue ajidwon
‘syiodas Ajyruow g¢

Buideay pioday '

[e3oiqns

‘(sajnui pue epuabe ye.p) Jebeuepy 108loid I4TIN

87| 9yl yum sbunasw ainsoo 1o8loid pue ssaiboid Ajyiuowi-iq e souepusny

—l

4TI ynm Bugesw ssaibold 9

lejojqng

"(344a) Aioyiny Jusjadwo?) ay) 0} podal JIpne JO UoISSILGNS pue
(s99) [euoissajoid apnjoul pInOYS) JOJIPNE [euis}xa ay) O Jualjuioddy sy ainsug

o

sjuswjujodde jeusd)xy ‘g

[e3o)ans

¢l "Hodal ONY [enuuy yeld

g ainxauuy



I y Y

Y (amsnput LyA) | S3UaWASINGsIQ JO 150D + SI|GeIAAI|AQ 4O 150D

o _. |e301-qns

‘palinbal usym eyiaqabe)

Ul S80IAISS [RUOIIPPE

/sbunssw Japjoysyels
[euolippe ¢ je sduepusyy L |

‘sjuswiaiinbal [ebo| ay)

Jad se ssao0.d uonedioed
al1gnd ay) Bunonpuoo pue
uoneoidde ayy bunpwgns

‘paiinbai § idiNT 8y} jepdn 9

‘palinbal
UaYM Jewlo} uonoadsul
alis 003 Alyyuow 8siney  °g

‘paisinbal usym spodal

Bulojluow [BIUSWUOIIAUS

Ul paUIBJUO SUOLBPUSLILIODS!
[EJUSWIUOIIAUS MAIASY  'f

eysaqabo) ui Ajeaisiyd piay
Bunesw wnio} oANE)NSUOD pue
anuan Bunsaw 49 sy} Jo Buiy "¢

|9SSaAle0q
UMO Joasn o ally Jeog ‘¢
Zav
ayj ul Aousbiswa 0) puodsey |
pajews3 3s0) Auenp a1ey uun # way

sjusweasingsig

q aJnxauuy



ANNEXURE C



A. PERSONAL PARTICULARS

PERSONAL INFORMATION

SURNAME

FIRST NAMES

IDENTITY NUMBER

DATE OF BIRTH

AGE

TITLE

ARE YOU A SOUTH AFRICAN CITIZEN?

YES

NO

POSTAL ADDRESS

WORK ADDRESS

POSTAL CODE

CODE

TELEPHONE (HOME)

CODE

TELEPHONE (WORK)

CODE

TELEPHONE (FAX)

CELLPHONE

EMAIL

AFRICAN M F

WHITE M| F

COLOURED

M F INDIAN M

MARITAL STATUS

[ MARRIED

SINGLE DIVORCED

QUALIFICATIONS

HIGHEST GRADE PASSED IN SCHOOL (PLEASE MARK WITH AN X):

BELOW GRADE 10

GRADE 10

GRADE 12

SPECIFY NAME OF SCHOOL

POST SCHOOL QUALIFICATION (IF APPLICABLE, SPECIFY THE FOLLOWINGY):

INSTITUTION

DEGREE CR DIPLOMA

MAIN SUBJECTS

DRIVER'S LICENSE

DO YOU HAVE A DRIVER'S LICENCE?

YES NO

Code (as itis
appearing on the
license card)

DATE THAT THE DRIVER'S LICENCE WAS
ISSUED

DAY and MONTH: YEAR:

EXPIRY DATE

DAY and MONTH: YEAR:

PLACE WHERE LICENCE WAS ISSUED

LANGUAGE PROFICIENCY

LANGUAGE PROFICIENCY — specify level: - good / fair / poor

LANGUAES (1)

2 @)

SPEAK




WRITE

READ

DISABILLITY
ARE YOU PHYSICALLY DISABLED? (SPECIFY) YES NO
HEALTH

ARE YOU IN GOOD HEALTH?
PHYSICALLY YES | NO | MENTALLY YES NO
IF YOUR ANSWER TO ANY OF THE ABOVE IS NO, SPECIFY
ANY OTHER COMMENT(S) CONCERNING YOUR HEALTH

PREVIOUS TERMINATION OF SERVICE (DISCHARGE) “_
HAS YOUR SERVICE PREVIOUSLY BEEN TERMINATED? YES NO
IF YES, SPECIFY THE FOLLOWING REASON (SELECT ONE WITH AN X):

RETRENCHMENT MISCONDUCT MEDICAL UNFITNESS SEVERANCE PACKAGE VOLUNTARY RESIGNATION

DATE OF TERMINATION:

IN THE INSTANCE OF VOLUNTARILY RESIGNATION, WAS THERE A DISCIPLINARY CASE PENDING?

YES

NO

(IF YES ABOVE, PROVIDE DETAILS IN A SEPARATE SHEET)

EMPLOYER:

CONFLICT OF INTEREST

ARE YOU INVOLVED IN ANY OUTSIDE BUSINESS OR ACTIVITIES, OR DO YOU HAVE ANY INTERESTS WHICH MAY CONFLICT OR ARE LIKELY TO CONFLICT WITH
THE EXECUTION OF ANY OFFICIAL DUTIES, SHOULD YOU BE THE SUCCESSFUL CANDIDATE FOR THIS POST?

YES

HAVE YOU EVER BEEN DECLARED INSOLVENT?

YES

NO

NO

B. SKILLS AND COMPETENCIES

NO SKILLS AND COMPETENCIES




C. EDUCATIONS

YEAR INSTITUTION QUALIFICATION

(DD/MMIYYY)

D. PREVIOUS WORK EXPERIENCE (From inception to date)

START DATE END DATE COMPANY (INSTITUTION) DUTIES

(DDIMM/YYY) (DDIMMIYYY) |













E. PARTICULARS OF WORK REFERENCES LISTED IN SECTION D

NAME: NAME:
ADDRESS OF COMPANY:

POSTAL CODE POSTAL CODE
E-MAIL E-MAIL

Tel. WORK Tel. WORK
FAX FAX
CELLPHONE CELLPHONE
NAME: NAME:
ADDRESS OF COMPANY:

POSTAL CODE POSTAL CODE
E-MAL E-MAIL

Tel. WORK Tel. WORK
FAX FAX
CELLPHONE CELLPHONE







