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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for the procurement of:

Eskom Rosherville fire water tank, hydrant and fire alarm project
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the Options which do not apply

	Options A 
	The offered total of the Prices exclusive of VAT is 
	R [●]

	
	Sub total
	R [●]

	
	Value Added Tax @ 15% is
	R [●]

	
	The offered total of the amount due inclusive of VAT is

	R [●]

	
	(in words) [●]



This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:

	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	

	Tenderer’s CIDB registration number (if applicable) 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Works Information

Part C4

Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed original copy signed between them of this document, including the Schedule of Deviations (if any).  

Unless the tenderer (now Contractor) within five working days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract between the Parties.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award

Note:

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	[●]
	[●]

	2
	[●]
	[●]

	3
	[●]
	[●]

	4
	[●]
	[●]

	5
	[●]
	[●]

	6
	[●]
	[●]

	7
	[●]
	[●]

	
	
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	(Insert name and address of organisation)


	
	(Insert name and address of organisation)



	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 ECC3 Contract Data

Part one - Data provided by the Employer
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option 
	

	
	
	B:

Priced contract with bill of quantities


	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options 
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	X5:

Sectional Completion

	
	
	

	
	
	X7:

Delay damages

	
	
	

	
	
	

	
	
	

	
	
	X15:
Limitation of Contractor’s liability for design to reasonable skill and care

	
	
	X16:
Retention

	
	
	X17:
Low performance damages

	
	
	X18:
Limitation of liability 

	
	
	

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Engineering and Construction Contract, April 2013 (ECC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1
	The Project Manager is: (Name)
	[To be advised]

	
	Address
	[To be advised ]

	
	Tel
	[To be advised ]

	
	Fax
	[To be advised ]

	
	e-mail
	[To be advised]

	10.1
	The Supervisor is: (Name)
	[To be advised]

	
	Address
	[To be advised]

	
	Tel No.
	[To be advised ]

	
	Fax No.
	[To be advised ]

	
	e-mail
	[To be advised]

	11.2(13)
	The works are 
	Eskom Rosherville Fire Water Tank, Hydrant and fire alarm project

	11.2(14)
	The following matters will be included in the Risk Register
	Not applicable

	11.2(15)
	The boundaries of the site are 
	Eskom Rosherville site

	11.2(16)
	The Site Information is in 
	Part 4: Site Information

	11.2(19)
	The Works Information is in  
	Part 3: Scope of Work and all documents and drawings to which it makes reference.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	2 days

	2
	The Contractor's main responsibilities
	Data required by this section of the core clauses is provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data. 

	3
	Time
	

	11.2(3)
	The completion date for the whole of the works is
	 Four months Contract duration

	11.2(9)
	The key dates and the conditions to be met are:
	Condition to be met
	key date

	
	
	1
	SHE PLAN submitted 
	3 days within Contract start date

	
	
	2
	Project programme
	5 days within Contract start date

	
	
	3
	Engineering design 
	10  days within Contract start date

	30.1
	The access dates are:
	Part of the Site
	Date

	
	
	1
	Start date
	To be advised

	
	
	2
	Access date
	To be advised

	
	
	3
	End date
	To be advised

	31.1
	The Contractor is to submit a first programme for acceptance within 
	5 days of the Contract Date.

	31.2
	The starting date is
	Two days after Contract signing by all parties

	32.2
	The Contractor submits revised programmes at intervals no longer than 
	4 weeks.

	35.1
	The Employer is not willing to take over the works before the Completion Date.
	Sectional completion 

	4
	Testing and Defects
	

	42.2
	The defects date is 
	52 weeks after Completion of the whole of the works.

	43.2
	The defect correction period is 
	 Within 1 week upon notification of defect unless otherwise stated by the Project Manager

	
	
	

	
	
	

	5
	Payment
	

	50.1
	The assessment interval is 
	between the [●] day of each successive month.

	51.1
	The currency of this contract is the 
	South African Rand.

	51.2
	The period within which payments are made is 
	4 weeks.

	51.4
	The interest rate is 
	the publicly quoted prime rate of interest (calculated on a 365 day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	

	60.1(13)
	The place where weather is to be recorded is:
	Eskom Rosherville Site

	
	The weather measurements to be recorded for each calendar month are, 
	the cumulative rainfall (mm)

	
	
	the number of days with rainfall more than 10 mm

	
	
	the number of days with minimum air temperature less than 0 degrees Celsius

	
	
	the number of days with snow lying at 09:00 hours South African Time

	
	
	and these measurements:

	
	The weather measurements are supplied by
	The contractor using actual weather readings from the established site

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at: 
	The nearest weather station of the South African Weather Service to the site

	
	and which are available from: 
	the South African Weather Bureau and included in Annexure A to this Contract Data provided by the Employer

	60.1(13)


	Assumed values for the ten year return weather data for each weather measurement for each calendar month are:
	As stated in Annexure A to this Contract Data provided by the Employer.

Note:  If this arrangement is used, delete the rows above for 60.1(13) and delete this note.

	7
	Title
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. Inclement weather

	
	
	

	
	
	2. Theft and vandalism

	84.1


	The Employer provides these insurances from the Insurance Table
	as stated for “Format A” / “Format B” / “Format Dx” {choose the applicable format then delete the others and delete this note} available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 
(See Annexure B for basic guidance)

	84.1


	The Employer provides these additional insurances
	as stated for “Format A” / “Format B” / “Format Dx” {choose the applicable format then delete the others and delete this note} available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 
(See Annexure B for basic guidance)

	84.1
	The Contractor provides these additional insurances:
	as stated for “Format Dx” {choose the applicable format then delete the others and delete this note} available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 

(See Annexure B for basic guidance)

	84.2
	The insurance against loss of or damage to the works, Plant and Materials is to include cover for Plant and Materials provided by the Employer for an amount of
	whatever the Contractor deems necessary in addition to that provided by the Employer.

	84.2


	The minimum limit of indemnity for insurance in respect of loss of or damage to property (except the works, Plant, Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract for any one event is  
	whatever the Contractor deems necessary in addition to that provided by the Employer.

	84.2
	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is 
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands).

	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	B
	Priced contract with bill of quantities
	in Appendix A of the Contract

	
	
	

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	[●]

	
	Tel No.
	[●]

	
	Fax No.
	[●]

	
	e-mail
	[●]

	W1.2(3)
	The Adjudicator nominating body is:
	the Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	arbitration.

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	Gauteng, South Africa

	
	The person or organisation who will choose an arbitrator 

· if the Parties cannot agree a choice or

· if the arbitration procedure does not state who selects an arbitrator, is
	the Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.

	12
	Data for secondary Option clauses
	

	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X5
	Sectional Completion
	

	X5.1
	The completion date for each section of the works is:
	Section
	Description
	Completion date

	
	
	1
	The completion of each section of the works will be specified in the contractors construction schedule and signed off by the Project Manager and the Contractor 
	[●]

	
	
	2
	
	[●]

	
	
	3
	[●]
	[●]

	X5 & X7
	Sectional Completion and delay damages used together
	The delay damage for each section of the work will be specified in the Project Specific Agreement for any project executed in terms of this contract and will be relevant to the specific project being executed.

	X7.1
	Delay damages for Completion of the whole of the works are
	R500 per day 

	
	
	

	X15
	Limitation of the Contractor’s liability for his design to reasonable skill & care
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X16
	Retention (not used with Option F)
	

	X16.1
	The retention free amount is 
	R0.

	
	The retention percentage is
	10%

	
	
	
	

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to:
	R0.0 (zero Rand)

	X18.2
	For any one event, the Contractor’s liability to the Employer for loss of or damage to the Employer’s property is limited to:
	the amount of the deductibles relevant to the event described in the insurance policy format selected in the data for clause 84.1 above, which policy is available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_

From_1_April_2014_To_31_March_2015.aspx 

	X18.3
	The Contractor’s liability for Defects due to his design which are not listed on the Defects Certificate is limited to
	The greater of 

· the total of the Prices at the Contract Date 

and 

· the amounts excluded and unrecoverable from the Employer’s assets policy for correcting the Defect (other than the resulting physical damage which is not excluded) plus R15M first amount payable in terms of the Employer’s assets policy.

	X18.4
	The Contractor’s total liability to the Employer for all matters arising under or in connection with this contract, other than excluded matters, is limited to:
	the total of the Prices other than for the additional excluded matters.

The Contractor’s total liability for the additional excluded matters is not limited. 

The additional excluded matters are amounts for which the Contractor is liable under this contract for

· Defects due to his design which arise before the Defects Certificate is issued,

· Defects due to manufacture and fabrication outside the Site,

· loss of or damage to property (other than the works, Plant and Materials),

· death of or injury to a person and 

· infringement of an intellectual property right.

	X18.5
	The end of liability date is 
	(i) [7] years after the defects date for latent Defects and 

(ii) the date on which the liability in question prescribes in accordance with the Prescription Act No. 68 of 1969 (as amended or in terms of any replacement legislation) for any other matter.

A latent Defect is a Defect which would not have been discovered on reasonable inspection by the Employer or the Supervisor before the defects date, without requiring any inspection not ordinarily carried out by the Employer or the Supervisor during that period. 

If the Employer or the Supervisor do undertake any inspection over and above the reasonable inspection, this does not place a greater responsibility on the Employer or the Supervisor to have discovered the Defect.

	Z
	The Additional conditions of contract are
	Z1 to Z12 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities as a result of the restructuring of the Electricity Supply Industry. 

	
	

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Project Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	
	

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Project Manager within thirty days of the notification or as otherwise instructed by the Project Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	
	

	Z4
	Confidentiality

	Z4.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z4.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Project Manager.

	Z4.3
	In the event that the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken if possible, prior to any disclosure.  In the event that such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z4.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, in the course of Providing the Works and after Completion, requires the prior written consent of the Project Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z4.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	
	

	Z5
	Waiver and estoppel: Add to core clause 12.3:

	Z5.1
	Any extension, concession, waiver or relaxation of any action stated in this contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a waiver of rights, and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	
	

	Z6
	Health, safety and the environment:  Add to core clause 27.4

	Z6.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:

· accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site;

· warrants that the total of the Prices as at the Contract Date includes a sufficient amount for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and

· undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z6.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	
	

	Z7
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z7.1
	Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z7.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z7.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	
	

	Z8
	Notifying compensation events

	Z8.1
	Delete from the last sentence in core clause 61.3, “unless the Project Manager should have notified the event to the Contractor but did not”.

	
	

	Z9
	Employer’s limitation of liability

	Z9.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z9.2
	The Contractor’s entitlement under the indemnity in 83.1 is provided for in 60.1(14) and the Employer’s liability under the indemnity is limited.

	
	

	Z10
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z10.1
	   or had a business rescue order granted against it.

	
	

	Z11
	Addition to secondary Option X7 Delay damages (if applicable in this contract)

	Z11.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data for Option X7 or Options X5 and X7 used together, the Employer may terminate the Contractor’s obligation to Provide the Works using the same procedures and payment on termination as those applied for reasons R1 to R15 or R18 stated in the Termination Table.

	
	


	Z12
	Ethics




For the purposes of this Z-clause, the following definitions apply:

Affected Party

means, as the context requires, any party, irrespective of whether it is the Contractor or a third party, such party’s employees, agents, or Subcontractors or Subcontractor’s employees, or any one or more of all of these parties’ relatives or friends,

Coercive Action

means to harm or threaten to harm, directly or indirectly, an Affected Party or the property of an Affected Party, or to otherwise influence or attempt to influence an Affected Party to act unlawfully or illegally,

Collusive Action

means where two or more parties co-operate to achieve an unlawful or illegal purpose, including to influence an Affected Party to act unlawfully or illegally,

Committing Party
means, as the context requires, the Contractor, or any member thereof in the case of a joint venture, or its employees, agents, or Subcontractors or the Subcontractor’s employees,

Corrupt Action

means the offering, giving, taking, or soliciting, directly or indirectly, of a good or service to unlawfully or illegally influence the actions of an Affected Party,

Fraudulent Action
means any unlawfully or illegally intentional act or omission that misleads, or attempts to mislead, an Affected Party, in order to obtain a financial or other benefit or to avoid an obligation or incurring an obligation,

Obstructive Action
means a Committing Party unlawfully or illegally destroying, falsifying, altering or concealing information or making false statements to materially impede an investigation into allegations of Prohibited Action and

Prohibited Action
means any one or more of a Coercive Action, Collusive Action Corrupt Action, Fraudulent Action or Obstructive Action.

Z 12.1 
A Committing Party may not take any Prohibited Action during the course of the procurement of this contract or in execution thereof. 

Z 12.2 
The Employer may terminate the Contractor’s obligation to Provide the Works if a Committing Party has taken such Prohibited Action and the Contractor did not take timely and appropriate action to prevent or remedy the situation, without limiting any other rights or remedies the Employer has. It is not required that the Committing Party had to have been found guilty, in court or in any other similar process, of such Prohibited Action before the Employer can terminate the Contractor’s obligation to Provide the Works for this reason.

Z 12.3 
If the Employer terminates the Contractor’s obligation to Provide the Works for this reason, the procedures and amounts due on termination are respectively P1, P2 and P3, and A1 and A3.

Z 12.4 
A Committing Party co-operates fully with any investigation pursuant to alleged Prohibited Action. Where the Employer does not have a contractual bond with the Committing Party, the Contractor ensures that the Committing Party co-operates fully with an investigation.
Annexure A:
 One-in-ten-year-return weather data obtained from SA Weather Bureau for [weather station]

If any one of these weather measurements recorded within a calendar month, before the Completion Date for the whole of the works and at the place stated in this Contract Data is shown to be more adverse than the amount stated below then the Contractor may notify a compensation event.

	
	Weather measurement

	Month
	Cumulative rainfall (mm)
	Number of days with rain more than 10mm
	Number of days with min air temp < 0 deg.C
	Number of days with snow lying at 08:00 CAT
	[Other measurements if applicable]

	January
	[●]
	[●]
	[●]
	[●]
	

	February
	[●]
	[●]
	[●]
	[●]
	

	March
	[●]
	[●]
	[●]
	[●]
	

	April
	[●]
	[●]
	[●]
	[●]
	

	May
	[●]
	[●]
	[●]
	[●]
	

	June
	[●]
	[●]
	[●]
	[●]
	

	July
	[●]
	[●]
	[●]
	[●]
	

	August
	[●]
	[●]
	[●]
	[●]
	

	September
	[●]
	[●]
	[●]
	[●]
	

	October
	[●]
	[●]
	[●]
	[●]
	

	November
	[●]
	[●]
	[●]
	[●]
	

	December
	[●]
	[●]
	[●]
	[●]
	


Only the difference between the more adverse recorded weather and the equivalent measurement given above is taken into account in assessing a compensation event.

Annexure B:
Insurance provided by the Employer

These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. The Contractor must obtain its own advice. Details of the insurance itself are available from the internet web link given below. 

1. For the purpose of works contracts, insurance provided by Eskom (the Employer) has been arranged on the basis of “project” or “contract” value, where the value is the total of the Prices at Completion of the whole of the works including VAT. 

A “project” is a collection of contracts or work packages to be undertaken as part of a single identified capital expansion or refurbishment of a particular asset or facility. 

A “contract” is a single contract not linked to or being part of a “project”.

2. For ECC3 there are three main “formats” of cover and deductible structure; Format A, Format B and Format Dx. 

Format A is for a project or contract value less than or equal to R350M (three hundred and fifty million Rand) inclusive of VAT. 

Format B is for a project or contract value greater than R350M .(three hundred and fifty million Rand) inclusive of VAT.

In the case of contracts / packages within a project:

· For a contract / package of R50M which is part of a R400M project, Format B will apply

· For a contract / package of R250M which is part of a R6 billion project, Format B will apply;

· For a contract / package of R120M which is part of a R350M project Format A will apply;

For a contract which is not part of a project the same limits apply:

· For a contract of R50M, Format A will apply

· For a contract of R355M, Format B will apply.

Format Dx applies only to Distribution Division projects and contracts. If a Distribution Division project or contract exceeds the Format A limit, the Eskom Insurance Management Services [EIMS] need to be contacted for advice on how to formulate the insurance cover.  Cover and deductibles for Distribution Division are per the relevant policy available on the internet web link given below.   

Format A generally applies to Transmission Division projects and contracts. If a Transmission Division project or contract exceeds the Format A limit, the Eskom Insurance Management Services [EIMS] need to be contacted for advice on how to formulate the insurance cover.

3. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor or as intended by each of the listed insurances in the left hand column of the Insurance Table in clause 84.2.  In terms of clause 84.1 “the Contractor provides the insurances stated in the Insurance Table except any insurance which the Employer is to provide”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

4. When the Marine Insurance is required the Contractor needs to obtain a copy of the latest edition of Eskom’s Marine Policies Procedures found at internet website given below.

5. Further information and full details of all Eskom provided policies and procedures may be obtained from: 

http://www.eskom.co.za/live/content.php?Item_ID=9248
C1.2 Contract Data

Part two - Data provided by the Contractor
Notes to a tendering contractor:

1. Please read both the NEC3 Engineering and Construction Contract (April 2013) and the relevant parts of its Guidance Notes (ECC3-GN)
 in order to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on pages 156 to 158 of the ECC3 (April 2013) Guidance Notes.

2. The number of the clause which requires the data is shown in the left hand column for each statement however other clauses may also use the same data

3. Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data.  Otherwise complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     

	
	Address
	     

	
	Tel No.
	     

	
	Fax No.
	     

	11.2(8)
	The direct fee percentage is
	     %

	
	The subcontracted fee percentage is
	     %

	11.2(18)
	The working areas are the Site and
	     

	24.1
	The Contractor's key persons are:
	

	
	1
Name:
	     

	
	
Job:
	     

	
	
Responsibilities:
	     

	
	
Qualifications:
	     

	
	
Experience:
	     

	
	2
Name:
	     

	
	
Job
	     

	
	
Responsibilities:
	     

	
	
Qualifications:
	     

	
	
Experience:
	     

	
	
	CV's (and further key persons data including CVs) are appended to Tender Schedule entitled     .

	11.2(3)
	The completion date for the whole of the works is
	     

	11.2(14)
	The following matters will be included in the Risk Register
	     

	11.2(19)
	The Works Information for the Contractor’s design is in:
	     

	31.1
	The programme identified in the Contract Data is
	     

	B
	Priced contract with bill of quantities
	Data for the Shorter Schedule of Cost Components

	11.2(20) 
	The Bill of Quantities is in
	Price Data section of the Contract

	11.2(30)
	The tendered total of the Prices is 
	      (in figures) 

      (in words), excluding VAT 


Part 2: Pricing Data
	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option B
	1-3

	C2.2
	The bill of quantities
	1


C2.1 Pricing assumptions: Option B

The conditions of contract 

How work is priced and assessed for payment

Clause 11 in NEC3 Engineering and Construction Contract, June 2005 (ECC3) Option B states:

	Identified and defined terms
	11

11.2
	(21) The Bill of Quantities is the bill of quantities as changed in accordance with this contract to accommodate implemented compensation events and for accepted quotations for acceleration.



	
	
	(28) The Price for Work Done to Date is the total of 

the quantity of the work which the Contractor has completed for each item in the Bill of Quantities multiplied by the rate and

a proportion of each lump sum which is the proportion of the work covered by the item which the Contractor has completed.

Completed work is work without Defects which would either delay or be covered by immediately following work.



	
	
	(31) The Prices are the lump sums and the amounts obtained by multiplying the rates by the quantities for the items in the Bill of Quantities.




This confirms that Option B is a re-measurement contract and the bill comprises only items measured using quantities and rates or stated as lump sums.  Value related items are not used.  Time related items are items measured using rates where the rate is a unit of time.

Function of the Bill of Quantities

Clause 55.1 in Option B states, “Information in the Bill of Quantities is not Works Information or Site Information”.  This confirms that instructions to do work or how it is to be done are not included in the Bill, but in the Works Information.  This is further confirmed by Clause 20.1 which states, “The Contractor Provides the Works in accordance with the Works Information”. Hence the Contractor does not Provide the Works in accordance with the Bill of Quantities.  The Bill of Quantities is only a pricing document.  

Guidance before pricing and measuring

The contractor will be responsible for the detailed design and Bill of Quantities.

Measurement and payment

Symbols

The units of measurement described in the Bill of Quantities are metric units abbreviated as follows:

	Abbreviation
	Unit

	%
	percent

	h
	hour

	ha
	hectare

	kg
	kilogram

	kl
	kilolitre

	km
	kilometre

	km-pass
	kilometre-pass

	kPa
	kilopascal

	kW
	kilowatt

	l
	litre

	m
	metre

	mm
	millimetre

	m2
	square metre

	m2-pass
	square metre pass

	m3
	cubic metre

	m3-km
	cubic metre-kilometre

	MN
	meganewton

	MN.m
	meganewton-metre

	MPa
	megapascal

	No.
	number

	Prov sum

	provisional sum

	PC-sum
	prime cost sum

	R/only
	Rate only

	sum
	Lump sum

	t
	ton (1000kg)

	W/day
	Work day


General assumptions

Unless otherwise stated, items are measured net in accordance with the drawings, and no allowance has been made in the quantities for waste.

The Prices and rates stated for each item in the Bill of Quantities shall be treated as being fully inclusive of all work, risks, liabilities, obligations, overheads, profit and everything necessary as incurred or required by the Contractor in carrying out or providing that item.    

An item against which no Price is entered will be treated as covered by other Prices or rates in the bill of quantities.  

The quantities contained in the Bill of Quantities may not be final and do not necessarily represent the actual amount of work to be done.  The quantities of work assessed and certified for payment by the Project Manager at each assessment date will be used for determining payments due.

The short descriptions of the items of payment given in the bill of quantities are only for the purposes of identifying the items.  Detail regarding the extent of the work entailed under each item is provided in the Works Information.

Departures from the method of measurement
Only use this section if the statement for Option B in the Contract Data, “The method of measurement is ________ amended as follows” refers the reader to this section rather than include the amendments within the Contract Data statement.  Otherwise delete this heading.  In any case delete this note when complied with. 

Amplification of or assumptions about measurement items

For the avoidance of doubt the following is provided to assist in the interpretation of descriptions given in the method of measurement.  In the event of any ambiguity or inconsistency between the statements in the method of measurement and this section, the interpretation given in this section shall be used. 

An assumption for security work with a provisional sum of R 5 000 000,00 is applied for and will be added into the BOQ as soon as we have the Eskom approved specification.

	 
	Rosherville Fire Tanks Project

	 
	Activities
	Unit
	Quantities
	 Rate
	Total

	 
	 
	 
	 
	 
	 

	1
	Fire water storage tank
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	1.1
	Strip out old 265kl existing fire water tank and remove from site.
	m2
	490
	 
	 

	1.2
	The Supplier must prepare ground/ area for installation of new tank.
	Each
	490
	 
	 

	1.3
	Design, supply, deliver and install new 265kl cylindrical Aluzinc water storage tank.
	sum
	1
	 
	 

	1.4
	Reconnect new water tank with existing water inlet and outlet pipework. Also supply necessary gate valves (drainage, inlet), inlet valve (ball valve) and gaskets required.
	sum
	1
	 
	 

	1.5
	Paint new connections with signal red SANS 1091 compliance
	m2
	62
	 
	 

	1.6
	Test new installation for leaks and commission.
	sum
	1
	 
	 

	 
	 
	 
	 
	 
	 

	2
	Install 3-inch galvanised pipes to supply water to existing hydrants.
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	2.1
	Supply and install 90m by 3-Inch surfaced galvanized pipework mounted on steel structure and walls with holder brackets and connecting sockets from supply point to existing side of warehouse wall.
	m
	90
	 
	 

	2.2
	Supply and install 30m by 3-inch HDPE pipe under ground from new hydrant line to open yard area with galvanised stand pipe, hydrant valve, fire hoses, nozzles and lockable cabinet. Area is paved, reinstate paving after installation.
	m
	30
	 
	 

	2.3
	 Supply all 3-ich galvanised tees, elbows and sockets.
	Each
	90
	 
	 

	2.4
	Supply and install holder bats for pipework and galvenised hangers where applicable.
	Each
	90
	 
	 

	2.5
	Paint new pipework in signal red to comply and supply signs where applicable.
	m2
	62
	 
	 

	2.6
	Test pressure, water supply and service existing hydrants that was without water supply.
	sum
	1
	 
	 

	 
	 
	 
	 
	 
	 

	3
	Fire siren alarm system.
	 
	 
	 
	 

	3.1
	Supply and fit wireless sirens with receiver at existing alarm system in switchgear building.
	Hours
	8
	 
	 

	3.2
	When emergency alarm is sound, it must be transmitted wireless to indicated locations where new sirens will be fitted to notify all on site of an emergency.
	Each
	8
	 
	 

	3.3
	240VAC siren/beacon red 110dB 32TONES IP66, 4-CH superhog transmitter, 2-channel receiver, 12VDC relay head, battery 12 V 7.2 Ah, and all associated accessories/ equipment required for functioning of alarm system.
	Sum
	1
	 
	 

	 
	 
	 
	 
	 
	 

	4
	Transportation
	Sum
	1
	 
	 

	 
	 
	 
	 
	 
	 

	 
	Total
	 
	 
	 
	 


Part 3: Scope of Work

	Document reference
	Title
	No of pages

	
	This cover page
	1

	C3.1
	Employer’s Works Information
	2

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total number of pages
	      14
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1 Description of the works
1.1 Executive overview 
The Eskom Rosherville Distribution site is an Eskom owned property, situated within Lower Germiston and Cleveland road. The site consists of centralised Warehouse facility, office buildings, fleet warehouse and associated storeroom used for equipment storage, medical centre, etc. 

There is a fire water station installed, which consist of two fire water tanks, fire pump house and associated accessories required for operation fire system. The size capacity of each tank is 265kl.
1.2 Employer’s objectives and purpose of the works
High level scope of work

·   The Supplier must supply and installation of new fire hydrants with associated hoses and connect existing hydrants with 3-inch galvanised pipe on north and west side of Warehouse.  

· The Supplier must supply design, supply and install fire alarm of Switchgear building and interface to security control room.

· The Supplier must supply strip existing one fire water tank, capacity 265kl, in accordance ASIB (comply to SABS, 0287, A.S.I.B. 11TH edition rule book) compliance. 

· The Supplier must supply design, supply, deliver and install 265kl cylindrical alu-zinc water storage tank at Eskom Rosherville site.

· The Supplier must supply all resources, plant, equipment required to execute scope of work.

1.3 Interpretation and terminology

The following abbreviations are used in this Works Information:

	Abbreviation
	Meaning given to the abbreviation

	AFC
	Approved for construction

	OBL
	Outside battery limits

	ECSA
	Engineering Council of South Africa

	DX
	Distribution 

	NEC
	New Engineering Contract

	UPS
	Un-interruptible power supply

	SANS
	South African National Standards


2 Management and start up.

2.1 Management meetings

Regular meetings of a general nature may be convened and chaired by the Project Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Risk register and compensation events
	Bi-Weekly 
	Eskom Rosherville Site
	The Contractor and key staff members; and, Project Manager

	Overall contract progress and feedback
	Monthly on a last Thursday at 10:00
	Gauteng, Eskom Rosherville Site
	Employer, Contractor and key staff members

	Engineering meetings
	Biweekly/ Monthly
	Gauteng, Eskom Rosherville Site
	The Contractor and Employer representatives

	SHE Meeting
	Monthly 
	Gauteng, Eskom Rosherville site
	SHE Representatives


Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so specified by persons and at times and locations to suit the Parties, the nature and the progress of the works.  Records of these meetings shall be submitted to the Project Manager by the person convening the meeting within five days of the meeting.  

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting.   Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions.  

2.2 Health and safety risk management

The Contractor shall comply with the health and safety requirements contained in Appendix B to this Works Information.

2.3 Environmental constraints and management

The Contractor shall comply with the environmental criteria and constraints stated in Appendix C.
2.4 Quality assurance requirements

a) The Contractor must comply with Quality Management (QM58) specification, Appendix D.
b) The Contractor submits a schedule of unplaced orders to be placed and this is updated regularly.

c) The Contractor is responsible for defining the level of QA/QC (intervention Points) or inspection to be imposed on his Sub-Contractors and suppliers of material in the Quality Control Plans (QCPs). This level is based on the criticality of equipment and be submitted to the Project Manager for acceptance.

d) The Contractor submits on a monthly basis, the following QA returns:

· A register of Defects with those older than 30 days being flagged and an explanation attached

· Register of accepted Defects

· A register of Non Conformance Report

· Monthly Project Quality Report

· Monthly updated Site and pre-site programmes

· Inspection dates

· Site Acceptance Tests

· Inspections completed / outstanding

e) All quality control documentation is submitted to the Project Manager within 7 days of Contract date.

2.5 Programming constraints 

The Contractor must submit a detailed works programme within 5 days of Contract award date. The Primavera version/ MS Project format must be used to submit the programme. 

2.6 Contractor’s management, supervision and key people

The Contractor must submit an organogram that indicate all his employees and key people that are involved in the project.

2.7 Invoicing and payment

Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Project Manager’s payment certificate.  

The Contractor shall address the tax invoice to Eskom Holdings SOC Ltd and include on each invoice the following information:

Name and address of the Contractor and the Project Manager; 

The contract number and title;

Contractor’s VAT registration number;

The Employer’s VAT registration number 4740101508;

Description of service provided for each item invoiced based on the Price List;

Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;

(add other as required)

Add procedures for invoice submission and payment (e. g. electronic payment instructions)

2.8 Contract change management 

The ECC mechanism will be applied for change management of the Contract. 

2.9 Records of Defined Cost, payments & assessments of compensation events to be kept by the Contractor
The Contractor must keep records of support document of compensation event. These records must be made available to the Employer for Contract purpose.

3 Description of the works
3.1 SCOPE REQUIREMENT
3.1.1 Fire water storage tank
Refer to Appendix E:  Fire water tank pictures
· Strip out old 265kl existing fire water tank and remove from site.
· The Supplier must prepare ground/ area for installation of new tank.
· Design, supply, deliver and install new 265kl cylindrical Aluzinc water storage tank.

· Reconnect new water tank with existing water inlet and outlet pipework. Also supply necessary gate valves (drainage, inlet), inlet valve (ball valve) and gaskets required.

· Paint new connections with signal red SANS 1091 compliance.

· Test new installation for leaks and commission.
3.1.2 Install 3-inch galvanised pipes to supply water to existing hydrants.

Refer to Appendix A:  Hydrants pictures

· Supply and install 90m by 3-Inch surfaced galvanized pipework mounted on steel structure and walls with holder brackets and connecting sockets from supply point to existing hydrant line at west side of warehouse wall.

· Supply and install 30m by 3-inch HDPE pipe under ground from new hydrant line to open yard area with galvanised stand pipe, hydrant valve, fire hoses, nozzles and lockable cabinet. Area is paved, reinstate paving after installation.

· Supply all 3-ich galvanised tees, elbows and sockets. 

· Supply and install holder bats for pipework and galvenised hangers where applicable. 

· Paint new pipework in signal red to comply and supply signs where applicable.

· Test pressure, water supply and service existing hydrants that was without water supply.

· All associated civil scope ( includes trenching, trench close out, etc) for installation of hydrants must be performed by the Contractor as part of the works.
	
	
	
	
	· 


3.1.3 Fire siren alarm system.

· Supply and fit wireless sirens with receiver at existing alarm system in switchgear building.

· When emergency alarm is sound, it must be transmitted wireless to indicated locations where new sirens will be fitted to notify all on site of an emergency.

· 240VAC siren/beacon red 110dB 32TONES IP66, 4-CH superhog transmitter, 2-channel receiver, 12VDC relay head, battery 12 V 7.2 Ah,  and all associated accessories/ equipment required for functioning of alarm system.
3.2 QUALIFICATION 

·    The works must be carried out by registered and a approved installer with Automatic Sprinkler Inspection Bureau. A.S.I.B. (comply to SABS, 0287, A.S.I.B. 11TH edition rule book).

·   The Supplier must a poses Mechanical Engineering Diploma as minimum qualification and 

ECSA professional registration.

· The quality specification QM- 58 is used as quality management system for execution of project scope of work.

· The Suppliers must pose a similar experience, with a minimum of two years.
All associated tools/ plants needed to perform the works must be provided Supplier as part of scope requirement. 
The scope of work must be executed in compliance with engineering standards and Health and Safety Regulation requirements. 
3.4 DOCUMENTATION AND CONFIGURATION MANAGEMENT 

Document identification

All documents supplied by the Contractor are subject to the Employer’s acceptance. The language of all documentation is in English. The Contractor includes the Employer’s drawing number in the drawing title block. This requirement only applies to design drawings developed by the Contractor and his Sub-Contractors. Drawing numbers are assigned by the Employer as drawings are developed. 

The Contractor is required to submit a programme of work as per agreed dates to the delegated Employer’s Representative. The Employer pre-allocates document numbers on the programme and sends back to the Contractor through the delegated Employer’s Representative. The programme is revisable and changes are discussed and agreed upon by all parties. The Contractor’s programme indicates the format of documents submitted.

Document Submission

All project documents are submitted to the delegated Employer’s Representative with transmittal note according to the Project / Plant Specific Technical Documents and Records Management Work Instruction (240-76992014). In order to portray a consistent image it is important that all documents used within the project follow the same standards of layout, style and formatting as described in the Work Instruction. 

The Contractor is required to submit documents as hard copies and electronic copies in PDF and native CAD formats (.DGN or .DWG which must be compatible with Bentley Microstation). Both copies must be delivered to the Employer’s Representative with a transmittal note.

Email Subject

The Contractor submits all documentation to the Employer’s Representative in the following media:

· Electronic copies are submitted to Eskom Documentation Centre through generic email address (drmsharedservices@eskom.co.za). The email subject as a minimum has the following: (Station_Project Name_Discipline_Subject). Electronic copies that are too large for email are delivered on USB, large file transfer protocol and/or hard drives to the Project Documentation Centre. In a case where USB/hard drive has been submitted, a notification email, with the transmittal note attached, is sent to the project generic email address. The Employer’s Representative is copied on the email as well.

· Hard copies are submitted to the Employer’s Representative accompanied by the Transmittal Note. 

Construction

General 

The Contractor is required to:

a) Adhere to the South African Environment Protection Act, the waste management code of practice and the South African Occupational Health and Safety Act No. 85 of 1993, the regulations promulgated thereunder and Eskom Safety, Health, Environment and Quality (SHEQ) Policy 32-727 for all works.

b) Submit a comprehensive method statement of the entire works to the Project Manager for acceptance prior to the start of the works
c) Submit a project specific safety file to the Employer for comments / acceptance.

d) Submit a detailed level 3 schedule for the works to the Project Manager for acceptance 2 weeks after contract award. 

e) Prepare earthworks for craneage access and working rigging areas if required. 

f) Dispose of all rubble at a waste disposal site to be approved by the Employer. The waste disposal site is selected to suit the classification of the materials to be disposed of. Certificates of disposal are submitted to the Employer.

g) Continuously monitor the condition in demolition areas and surrounding areas for any hazardous substances and in such case, the Contractor is takes necessary precautionary measures.

h) Manage his access to the working areas and the Site.

i) Manage his activities on Site to ensure that no interference takes place between his work and that of others.

j) Complete "Contract Activities Daily Reports".

k) Liaise with the Project Manager regarding utilities and telephone facilities required for his Site establishment.

l) Liaise with the Project Manager regarding the location of waste disposal sites and rubbish dumps,

m) Maintain and promotes labour harmony on the Site and in the working environment.

n) Immediately report any potential labour disharmony to the Project Manager.

o) Not recruit or employ any personnel from the Employer and Others, without prior acceptance of the Project Manager.

Construction and Erection

a) The Contractor is responsible for the safety of all personnel involved in the works as well as the safety of all personnel and other members of the public affected by the construction of the works.

b) The Contractor is responsible for the design, erection, maintenance and removal of all temporary bracing or propping or falsework required for the execution of the works.

c) All construction works complies with SANS 1200 standardised specification for civil engineering construction.
Quality Management

a) The Contractor submits a fully detailed Quality Control Plan (QCP) and Inspection and Test Plan (ITP) for acceptance within four weeks of the Contract Date. The Employer indicates holds point in the ITP.

b) The Contractor submits a schedule of unplaced orders to be placed and this is updated regularly.

c) The Contractor is responsible for defining the level of QA/QC (intervention Points) or inspection to be imposed on his Sub-Contractors and suppliers of material in the Quality Control Plans (QCPs). This level is based on the criticality of equipment and be submitted to the Project Manager for acceptance.

d) The Contractor submits on a monthly basis, the following QA returns:

· A register of Defects with those older than 30 days being flagged and an explanation attached

· Register of accepted Defects

· A register of Non Conformance Report

· Monthly Project Quality Report

· Monthly updated Site and pre-site programmes

· Inspection dates

· Site Acceptance Tests

· Inspections completed / outstandingAll quality control documentation is submitted to the Project Manager within 7 days of Contract date.

Temporary works, Site services & construction constraints

Employer’s Site entry and security control, permits, and Site regulations

a) The Contractor is responsible to comply with all site regulations during construction phase of the project until completion date.

b) The Contractor is responsible for the safety of all personnel involved in the works as well as the safety of all personnel and other members of the public affected by the construction of the works.


c)
The Contractor is responsible for the design, erection, maintenance and removal of all temporary bracing or propping or falsework required for the execution of the works.

d)
All construction works complies with SANS 1200 standardised specification for civil engineering construction.

People restrictions on Site; hours of work, conduct and records

The Contractor must keep records of his employees and Subcontractors on Site. The Project Manager or Supervisor must have access to this records at any time for project purpose/ requirement.

The normal working hours is from 08:00 to 16:30. 

Health and safety facilities on Site 

No medical facilities at Site. The Contractor is responsible to provide and make arrangement of any medical service required by his Employees. 

Title to materials from demolition and excavation

The Contractor is responsible to remove and dispose any material out of site, include arrangement of permits required.

Publicity and progress photographs 

All pictures taken must be used for Contract purpose/ requirement. The Contractor must get an approval from the Employer to use site pictures for reasons outside the Contract. 

Contractor’s Equipment

The Contractor must provide all equipments and tools required to execute the scope requirement.

The Contractor is responsibility for safeguard of his equipment at site. 

Equipment provided by the Employer
The Employer provides no equipment to the Contractor for execution of scope requirement.

Site services and facilities

The Employer will provide water and electricity at Site. The Contractor is responsible to bring these services close to his specific work areas within Site. 

Underground services, other existing services, cable and pipe trenches and covers

The “as built” as not available. The Contractor must conduct underground survey/ detection to check and confirm existing services/ cables/ infrastructure in the specific area before excavating or trenching the ground.

Control of noise, dust, water and waste 

The Contractor must comply with SHE and Environmental specification requirement.

Hook ups to existing works

The Contractor must comply with SHE and Environmental specification requirement

List of drawings

	Drawing  number
	Revision
	Title

	No drawings available
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Part 4: Site Information

	Document reference
	Title
	No of pages

	
	This cover page
	1

	C4
	Site Information
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	Total number of pages
	3


Part 4: Site Information

The Eskom Rosherville Warehouse is located in Lower Germiston Road, Germiston.
· Access limitations (Site Specific)

There are no access limitations. Road conditions to site is tar road. The main entrance road on site is tarred. 
· Ground conditions in areas affected by work in this contract

It shall be the Contractors responsibility to grade all excavations according to the classifications as specified SANS 1200. The Project Manager or his authorized representative shall have the right to inspect the holes and reclassify if required.  In the event that no agreement on the soils profile can be reached, the Project Manager shall appoint an independent soil testing laboratory to conduct subsoil investigations and report the findings.

· Hidden and other services within the site 

In the event of a discrepancy between physical condition and the information on a drawing, the Contractor shall notify the Project Manager immediately if the physical condition found on site is such that the deviation from the drawing requires a change in the design of the works or result in a possible compensation event.

· Details of existing buildings / facilities which Contractor is required to work on

Public services and infrastructures are limited and the Contractor shall arrange for the following: Sanitation and accommodation on site for own use as specified in Preliminary and General.

Other reports and publicly available information

All relevant information will be specified in the Project Specific Agreement for this project executed in terms of this contract.

     



     APPENDIX
The attached documents form part of this legal binding contract, the Contractor confirms that he has familiarized himself with all the embedded documents from Annexure A to D as indicated.

APPENDIX A
This specifications forms part of the Contract and the contractor must complete and submit it as part of tender returnable

APPENDIX B
SHE SPEC
This specifications forms part of the Contract and will be provided to the Contractor

APPENDIX C
Environmental Management Plan Attached
This specifications forms part of the Contract and will be provided to the Contractor
APPENDIX D
Quality Standards

This specifications forms part of the Contract and will be provided to the Contractor APPENDIX D
APPENDIX E

Pictures of fire water tank
The pictures provided forms part of technical information, APPENDIX E
Do not print and send them when returning this contract

	 No
	Unique Identifier
	Revision
	Document Title



	1
	32 - 727
	0
	Safety, Health, Environment and Quality (SHEQ) Policy 32-727


[image: image1.emf]32-727 Feb 2014.pdf



	2
	32 - 136
	0
	Construction Safety Health and Environmental Management


[image: image2.emf]2_Construction  Safety Health and Environmental Management (32-136).pdf




	3
	32-524
	0
	Developing a Safety, Health and Environmental Specification


[image: image3.emf]3_Developing a  Safety, Health and Environmental Specification (32-524).pdf



	4
	34 - 333
	1
	Health and Safety Requirements to be met by Principal Contractors employed by Eskom Distribution 34-333


[image: image4.emf]4_Health and Safety  Requirements to be met by Principal Contractors employed by Eskom Distribution (34-333).pdf



	5
	32 - 421
	1
	Eskom Cardinal Rules 32-421


[image: image5.emf]5_Eskom Cardinal  Rules (32-421).pdf



	6
	Construction Reg 3
	
	Notification of Construction Work to Department of Labour


[image: image6.emf]6_Notification of  Construction Work to Department of Labour.doc



	7
	Construction Reg 4 & 5
	
	Appointment letters for Client representative, Principal Contractor & Contractor


[image: image7.emf]7_Appointment  letters for Client representative, Principal Contractor & Contractor.doc



	8 & 9
	OHS Act
	1
	Written agreement on OHS Act Section 37(2) & Standard Clause

  
[image: image8.emf]37 2 Jan 2014.doc



	10, 11 & 12
	34 - 1063
	0
	Expanded Public Works Report 34-1063.


[image: image9.emf]10_34-1063 EPWP  Works Instruction.pdf

  
[image: image10.emf]11_EPWP Guidelines  Second edition 2005.pdf

  
[image: image11.emf]Eskom EPWP report  template rev 7.xlsx




	13
	DST 34-961
	0
	Legal appointments and authorizations


[image: image12.emf]13_Legal  Appointments and Authorisations-34-961.pdf




	14
	TPC 41-55
	
	Transporting persons on back of vehicles


[image: image13.emf]14_Transporting of  Passengers on the back of LDV's, Trucks and Mini Buses TPC41-55.pdf



	15
	LTIR
	Master
	Lost time injury report


[image: image14.emf]LTIR Master.xls



	16
	1. Contractor Performance Evaluation
	Master
	
[image: image15.emf]Single Evaluator  Template for Contractor Performance.xlsx



	17
	2. Supplier Contract Quality Requirements
	Master
	
[image: image16.emf]QM-58 Supplier  Contract Quality Requirements Specification.pdf



	18
	3. Hard Hat Specifications OHS 01/12/
	Master
	
[image: image17.emf]OHS 01 12 Hard Hat  Specifications.pdf



	19
	4. Identifying, Analysing, Documenting and Observing Tasks according to Criticality.
	Rev 1
	
[image: image18.emf]DPC_34-380.pdf



	20
	5. Health & Safety Representatives inspection reports and guidelines
	Rev 1
	
[image: image19.emf]DPC_34-228Health_ Safety_REp.pdf



	21
	6. Work at Heights Procedure
	REV 1
	
[image: image20.emf]32-418 Work at  Height Procedure.pdf



	22
	7. SHE Requirements for the Eskom Commercial Process
	Rev 1
	
[image: image21.emf]32-726 SHE  Requirements for the Eskom Commercial Process.pdf



	23
	8. Vehicle Safety
	Rev 0
	
[image: image22.emf]Vehicle Safety 32  345.pdf




Acknowledgement by Contractor

I/We, ………………………………………… do hereby acknowledge having read and understood the above Annexed documents in Part C2 of this contract.

I/We undertake to study and abide by these requirements at all time.  

Signed at: ……………………………………… on the ……………….. day of ………………………….20……
Note: Please return the above two pages with the other tender returnables to the Eskom office that issued this enquiry after complying with the above.

� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009 or see � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 


� Provisional Sums should not be used unless absolutely unavoidable.  Rather include specifications and associated bill items for the most likely scope of work, and then change later using the compensation event procedure if necessary.  
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