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[bookmark: _Toc109654182][bookmark: _Toc148649998]INTRODUCTION
The eThekwini Water and Sanitation (EWS) Branch of the eThekwini Metropolitan Municipality intends to contract a concessionaire to design, finance, construct, operate and maintain two new sewage treatment plants (STPs) at uMdloti and uMkhomazi as a Public Private Partnership (PPP). This agreement is expected to be in place for twenty (20) to thirty (30) years. For planning purposes, the maximum term of thirty (30) years is utilised and assumed to be between 2023 to 2053. The ultimate objective of this project is for the EWS to improve levels of service and to increase the availability and reliability of water resources in the Municipality. The IFC advisory services has engaged Royal HaskoningDHV (Pty) Ltd (Royal HaskoningDHV) as consultant to provide Technical, Environmental and Social (TES) advisory services in preparation for the bidding process for the PPP.

The project entails the following components:
· New uMdloti STP designed to discharge 35Ml/d of treated effluent into the uMdloti River;
· [bookmark: _Hlk109124818]Sludge Handling and Beneficiation Plant within the new uMdloti STP to treat sludge generated by the wastewater treatment process;
· Biogas facility to meet approximately 35% of the new STP power requirements; and 
· [bookmark: _Hlk120532376]Raw sewage conveyance systems (pipeline, pump stations and manholes) and a treated effluent (TE) pipeline.

The new uMdloti STP will replace the following existing plants that will need to be decommissioned once the new works is fully operational:
· Old uMdloti STP;
· Verulam STP;
· Genazzano STP; and
· KSIA Southern STP (package plant).

The present TOR was developed as part of the TES advisory services. It sets out the minimum requirements for the Livelihood Restoration Plan (if relevant for the Resettlement Action Plan), to be developed as part of the ESIA process for the project. 

[bookmark: _Toc109654183][bookmark: _Toc148649999]Purpose
[bookmark: _Hlk109651572]As per the IFC Performance Standards (PS) 5, Land Acquisition and Involuntary Resettlement, and other similar international requirements, land acquisition is understood to include both full purchase of property and purchases of rights other than full property rights, such as rights-of-way.  The reference to land access rather than land acquisition is also acceptable – as it covers not only actual purchases but also other forms of access to land, such as restrictions on land use, temporary occupation or acquisition of rights other than full property rights (rights-of-way or certain usufruct rights).

[bookmark: _Hlk109651757][bookmark: _Hlk109651817]Per IFC PS5, involuntary resettlement is defined as physical and/or economic displacement. In the context of this project, impacts related to pipelines placement are yet to be defined and, through the application of the mitigation hierarchy, physical and economic displacement should be avoided, and where avoidance is not possible minimized. At this stage, physical displacement is not anticipated, while economic displacement is anticipated at least in relation to the impacts on the workers of the banana plantation at the uMdloti site.  The principles for developing a Livelihood Restoration Plan, LRP (economic displacement) or a Resettlement Action Plan, RAP (physical and economic displacement) are similar.  They are:
· To avoid or at least minimise involuntary resettlement wherever feasible by exploring alternative project designs;
· To mitigate adverse social and economic impacts from land acquisition or restrictions on affected persons’ use of land by: (i) providing compensation for loss of assets at replacement cost; and (ii) ensuring that resettlement and compensation activities are implemented with appropriate disclosure of information, consultation, and the informed participation of those affected;
· To improve or at least restore the livelihoods and standards of living; and
· To improve living conditions among physically displaced persons through provision of adequate housing with security of tenure[footnoteRef:1] at resettlement sites. [1:  A resettlement site offers security of tenure if it protects the resettled persons from forced evictions] 


As there are gaps between the requirements of the IFC PS and national legislation, the LRP/RAP will need to include measures that go beyond the requirement in national legislation and ensure compliance with the requirements of IFC PS5.
[bookmark: _Toc109654184][bookmark: _Toc148650000]CURRENT LAND USE
There are no structures (residential or other) found on the proposed land for the plant site and for pipelines routing – although it is to be noted that the pipelines routing is yet to be finalized. 

The land for the proposed site, Portion 216 of 1575 Cottonlands, is owned by Dube Tradeport Corporation (DTPC). EWS is in consultation with DTPC for the acquisition of the land for the site via a donation agreement. DTPC have in principle agreed to the donation. Final approval and sign-off is in process.

The land on which the site is proposed is currently being utilised for commercial banana farming.  The Banana plantation is known as Windemere Estate. Windemere Estate is part of Canelands Estate cc, under the ownership of Mr Gillespie Armstrong. The banana farming is being privately carried out under lease agreement between Mr Armstrong and Dube Tradeport. There is a 24 month notice period for the termination of the lease.  

History shows that Mr Armstrong’s father had in the past owned the land. He had sold it to the DTPC that now leases it to Mr Gillespie Armstrong. The lease has been in existence since 2012. The banana plantation has been in existence since 2000. Thirty (30) people from the local community work on the land. It offers year-round permanent employment. Some workers have been employed on the farm for the past 20 years, and some are more recently employed.  The workers typically come from the informal areas near Verulam, within a 5 km distance of the farm. Exact points of origination are Coniston Ridge area (70% of labourers) while others come from Mahlabatini.  Those living in Mahlabatini need to take public transport as it is approximately 10 kms from the farm.  

All 30 workers are salaried permanent staff that receive payslips and contribute towards the South African Unemployment Insurance Fund (UIF).  They could potentially lose their jobs as no other work positions were found to be available at the time of the Environmental and Social Scoping Report (ESSR) on other nearby farms where they could seek employment. For this reason and the vulnerability status of the workers, IFC PS5 is considered applicable to them and (as per para 59 of Guidance Note 5 to PS5) assistance should be made available to compensate for their temporary loss of employment and support provided through the period it takes to restore any loss of income and restore livelihood. 

The pipeline routing will to a major degree traverse land that is DTPC’s or Tongaat Hullett’s and will follow the existing servitude as far as possible.  At present there is a possibility that private landowners will be impacted by a permanent land take – where portions of a servitude (at 60 meters across) will need to be declared.  The confirmed routing is not known at this stage, as such private, impacted landowners have not been identified at this point.
[bookmark: _Toc109654185][bookmark: _Toc148650001]TERMS OF REFERENCE
The following Terms has been gleaned from Annex A of the Guidance Note 5 to PS5 and the IFC Good Practice handbook: Land Acquisition and Resettlement (draft, March 2019 for public review and comment).  This latter reference is used as the updated working draft of the IFC’s Handbook for Preparing a Resettlement Action Plan, 2002.

i) Project Management
The consultant is to appoint a project manager with extensive experience in preparing a RAP/LRP that meets requirements of the host country and applicable international standards. The project manager will be responsible for the day-to-day implementation of the RAP/LRP work, including regular updates to the client and timely delivery of the final products.

ii) Description of the regulatory framework
· Identify national and regional land-acquisition and resettlement legal requirements, permitting procedures, and compensation eligibilities.
· Identify IFC PS5 requirements.
· Identify gaps between the above two and state project land-acquisition resettlement strategies to bridge gaps.

iii) Project impacts
· Identify types of project land use
· Identify project activities/components causing involuntary resettlement (including restriction of land access) –
· Define the alternatives to avoid and minimize involuntary resettlement
· Assess types of impacts direct and indirect, permanent and temporary. 
· Prepare impact tables that detail each category of affected land, assets, and persons. This shall include impacts on the workers at the banana plantation on site.
· Document project resettlement minimization process and outcomes.

iv) Identification of affected persons and community
Identify project-affected persons and community through field surveys:
· A census to enumerate all affected persons and register them according to location
· An inventory of lost and affected assets at the household, enterprise, and community level.
· Socioeconomic surveys and studies of all affected persons (including seasonal, migrant, and host communities as relevant) in order to understand their socioeconomic profile, livelihoods and standards of living, land tenure and transfer system, use of natural resources, patterns of social interaction, social services and public infrastructure, and to identify vulnerable affected people.
· Analysis of surveys and studies to establish compensation parameters, to design appropriate income and livelihood restoration and sustainable development initiatives, and to identify baseline monitoring indicators.


v)  Stakeholder engagement and public disclosure focused on the involuntary resettlement
Undertake consultation and disclosure activities associated with involuntary resettlement planning. Map stakeholders (affected households, local/national authorities, relevant community-based organization, NGOs, among others), develop specific strategies of engagement throughout the RAP/LRP process. Include host communities if physical displacement requires a resettlement site. Disclosure requirements, list of stakeholders identified, process followed (meetings, focus groups etc.) for engagement, issues raised and responses provided, grievances and plan for ongoing engagement throughout the entire process will be listed in this section.

vi) Eligibility criteria and compensation

· Establish criteria for determining the resettlement eligibility of affected households:
Eligibility criteria must be advantageous to women and other vulnerable groups, including those without legal title to assets. The eligibility criteria will be disclosed to affected communities and other project stakeholders as part of the task 5. Feedback from the disclosure process will be used in the delivery of compensation and or livelihood restoration.

· Prepare an entitlements matrix listing all likely impacts. It will identify:
· All categories of affected persons.
· All types of loss associated with each category, and
· All types of compensation. Livelihood restoration, and assistance to which each category is entitled.

· Prepare standards for compensation and livelihood restoration: Prepare a formula for setting full replacement costs for assets lost, including land. Establish options for improving or restoring livelihoods. For workers of the banana plantation assistance is to be made available to compensate for temporary loss of employment and support provided through the period it takes to restore any loss of income and restore livelihood. .

· Prepare options for relocation (as relevant) and income restoration: These will build on the existing social, economic and cultural parameters both of displaced persons and of host communities. Provide for relocation costs, lost income, and income support during transition. Where appropriate, prepare relocation plans including selection and preparation of relocation sites. Make provisions for landownership, tenure and transfer, and access to resources.

· Make special provision for vulnerable groups

vii) Grievance mechanism
Develop a grievance and disputes redress mechanism. The process shall clearly describe how affected persons will seek redress for grievances regarding any aspect of the RAP/LRP. The process should give special attention to women and members of vulnerable groups to ensure they have equal access to grievance redress procedures.

viii) Implementation arrangement
[bookmark: _Hlk109654058]Prepare a timeframe and implementation schedule for all activities under the land acquisition and involuntary resettlement process and in conjunction with the agreed implementation schedule for project components, showing how affected person will be informed, engaged, compensated, and monitored until livelihood is deemed restored. The arrangement shall include the organizational responsibilities for implementation including any interface with relevant authorities and mechanisms to ensure gaps between national legislation and IFC PS5 are bridged. The implementation arrangement shall also ensure that, before starting any construction work, including on-the-ground pre-construction activities, that may cause impact on affected persons, the relevant aspects of the LRP/RAP have been implemented, including that compensation and support has been made available before affected persons experience the impacts. With respect to the workers at the banana plantation, the RAP will need to detail the arrangements, responsibilities, and coordination measures among the parties (landowner, lessee, concessionaire, and workers).

ix) Monitoring, evaluation and reporting
[bookmark: _Hlk109654099]Prepare a M&E and reporting plan, identifying the responsibilities, timeframe, and key indicators. This will include ongoing monitoring by the consultant and key agencies, supplemented, as needed, by an independent evaluation. Specify the timeframe for monitoring and reporting.

x) Budget
[bookmark: _Hlk109654131]Prepare a budget. Identify all land-acquisition and resettlement costs. Prepare budgetary allocation and timing. Specify sources of funding and approval process. Prepare an annual budget estimate for resettlement by major category expenditure.
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