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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter a contract for the Demolition of:

                                             Weather Instruments
The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance the tenderer offers to perform all the obligations and liabilities of the Contractor under the contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the conditions of contract identified in the Contract Data. 

Delete the Options which do not apply

	Options B
	The offered total of the Prices exclusive of VAT is 
	R ______________________

	
	Sub total
	R ______________________

	
	Value Added Tax @ 15% is
	R ______________________

	
	The offered total of the amount due inclusive of VAT is

	R ______________________

	
	(in words)
___________________________________________________________________________

___________________________________________________________________________



This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the conditions of contract identified in the Contract Data.

	Signature(s)


	
	
	

	Name(s)


	
	
	

	Capacity


	
	
	

	For the tenderer:

	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	

	Tenderer’s CIDB registration number (if applicable) 
	


Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in: 

Part C1

Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

Part C2

Pricing Data

Part C3

Scope of Work: Works Information

Part C4

Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives one fully completed original copy signed between them of this document, including the Schedule of Deviations (if any).  

Unless the tenderer (now Contractor) within five working days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall constitute a binding contract between the Parties.

	Signature(s)


	
	
	

	Name(s)
	
	
	

	Capacity


	
	
	

	for the Employer


	

	Name & signature of witness
	(Insert name and address of organisation)
	
	Date
	


Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Schedule of Deviations to be completed by the Employer prior to contract award.
Note:

1.  This part of the Offer & Acceptance would not be required if the contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.
2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the outcome of such agreement shall be recorded here, and the final draft of the contract documents shall be revised to incorporate the effect of it.

	No.
	Subject
	Details

	1
	N/a
	


By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer during this process of Offer and Acceptance.  

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this Form shall have any meaning or effect in the contract between the parties arising from this Agreement. 

	
	For the tenderer:


	
	For the Employer



	Signature


	
	
	

	Name
	
	
	

	Capacity


	
	
	

	On behalf of
	(Insert name and address of organisation)


	
	(Insert name and address of organisation)



	Name & signature of witness
	
	
	

	Date
	
	
	


C1.2 ECC3 Contract Data

Part one - Data provided by the Employer.
	Clause
	Statement
	Data

	1
	General
	

	
	The conditions of contract are the core clauses and the clauses for main Option 
	

	
	
	A:

Priced contract with Activity Schedule

	
	dispute resolution Option
	W1:
Dispute resolution procedure

	
	and secondary Options 
	

	
	
	X2

Changes in the law

	
	
	X5:

Sectional Completion

	
	
	X7:

Delay damages

	
	
	X16:
Retention
X17:      Low performance damage

	
	
	X18:
Limitation of liability 

	
	
	Z:

Additional conditions of contract

	
	of the NEC3 Engineering and Construction Contract, April 2013 (ECC3)
	If 2005 Edition is to be used delete “April 2013” and replace with “June 2005 with amendments June 2006”. Always delete this note before finalising this Data

	10.1
	The Employer is (Name):
	Eskom Holdings SOC Ltd (reg no: 2002/015527/30), a state-owned company incorporated in terms of the company laws of the Republic of South Africa

	
	Address
	Registered office at Megawatt Park, Maxwell Drive, Sandton, Johannesburg

	10.1
	The Project Manager is: 
	Appointed Project Manager (ECC3)

	
	Address
	Matimba Power Station 

Nelson Mandela Drive

Lephalale

0555

	
	Tel
	

	
	Fax
	

	
	e-mail


	

	10.1
	The Supervisor is: 
	Appointed Supervisor

	
	Address
	Matimba Power Station 

Nelson Mandela Drive

Lephalale

0555

	
	Tel No.
	

	
	Fax No.
	

	
	e-mail
	

	11.2(13)
	The works are 
	Weather Mask

	11.2(14)
	The following matters will be included in the Risk Register
	Weather


	11.2(15)
	The boundaries of the site are 
	Matimba Power Station 

	11.2(16)
	The Site Information is in 
	Part 4: Site Information

	11.2(19)
	The Works Information is in  
	Part 3: Scope of Work and all documents and drawings to which it refers.

	12.2
	The law of the contract is the law of 
	the Republic of South Africa

	13.1
	The language of this contract is 
	English

	13.3
	The period for reply is
	 3 days

	2
	The Contractor's main responsibilities
	Data required by this section of the core clauses is provided by the Contractor in Part 2 and terms in italics used in this section are identified elsewhere in this Contract Data. 

	3
	Time
	

	11.2(3)
	The completion date for the whole of the works is
	6 months after Contract start date 

	11.2(9)
	The key dates and the conditions to be met are:
	Condition to be met
	key date

	
	
	1
	Access to site will depend on the plant Production
	From contract start date 

	30.1
	The access dates are:
	Work will be as per plan
	

	
	
	
	
	

	31.1
	The Contractor is to submit a first programme for acceptance within 
	2 weeks of the Contract Date.

	31.2
	The starting date is
	

	32.2
	The Contractor submits revised programmes at intervals no longer than 
	2 weeks.

	4
	Testing and Defects
	

	42.2
	The defects date is 
	52 weeks after Completion of the whole of the works.

	43.2
	The defect correction period is 
	3

	5
	Payment
	

	50.1
	The assessment interval is 
	between the 25th day of each successive month.

	51.1
	The currency of this contract is the 
	South African Rand.

	51.2
	The period within which payments are made is 
	Applicable as per Eskom payments terms as per Vendor registration

	51.4
	The interest rate is 
	the publicly quoted prime rate of interest (calculated on a 365-day year) charged from time to time by the Standard Bank of South Africa Limited (as certified, in the event of any dispute, by any manager of such bank, whose appointment it shall not be necessary to prove) for amounts due in Rands and 

(ii) the LIBOR rate applicable at the time for amounts due in other currencies.  LIBOR is the 6 month London Interbank Offered Rate quoted under the caption “Money Rates” in The Wall Street Journal for the applicable currency or if no rate is quoted for the currency in question then the rate for United States Dollars, and if no such rate appears in The Wall Street Journal then the rate as quoted by the Reuters Monitor Money Rates Service (or such service as may replace the Reuters Monitor Money Rates Service) on the due date for the payment in question, adjusted mutatis mutandis every 6 months thereafter and as certified, in the event of any dispute, by any manager employed in the foreign exchange department of The Standard Bank of South Africa Limited, whose appointment it shall not be necessary to prove.

	6
	Compensation events
	

	60.1(13)
	The place where weather is to be recorded is:
	Matimba Power Station

	
	The weather measurements to be recorded for each calendar month are, 
	the cumulative rainfall (mm)

	
	
	the number of days with rainfall more than 20 mm

	
	
	the number of days with minimum air temperature less than 0 degrees Celsius

	
	
	the number of days with snow lying at 09:00 hours South African Time

	
	
	and these measurements:



	
	The weather measurements are supplied by
	Matimba Power Station

	
	The weather data are the records of past weather measurements for each calendar month which were recorded at: 
	Matimba Power Station

	
	and which are available from: 
	the South African Weather Bureau and included in Annexure A to this Contract Data provided by the Employer

	60.1(13)


	Assumed values for the ten-year return weather data for each weather measurement for each calendar month are:
	As stated in Annexure A to this Contract Data provided by the Employer.

Note:  If this arrangement is used, delete the rows above for 60.1(13) and delete this note.

	7
	Title
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	8
	Risks and insurance
	

	80.1
	These are additional Employer's risks  
	1. Emission and Dust

	84.1


	The Employer provides these insurances from the Insurance Table
	as stated for “Format A” / “Format B” / “Format Dx” {choose the applicable format then delete the others and delete this note} available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_.
From_1_April_2014_To_31_March_2015.aspx 
(See Annexure B for basic guidance)

	84.1


	The Employer provides these additional insurances
	as stated for “Format A” / “Format B” / “Format Dx” {choose the applicable format then delete the others and delete this note} available on http://www.eskom.co.za/Tenders/InsurancePoliciesProcedures/Pages/EIMS_Policies_.
From_1_April_2014_To_31_March_2015.aspx 
(See Annexure B for basic guidance)

	84.1
	The Contractor provides these additional insurances:
	

	84.2


	The minimum limit of indemnity for insurance in respect of loss of or damage to property (except the works, Plant, Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Contractor) caused by activity in connection with this contract for any one event is  
	whatever the Contractor deems necessary in addition to that provided by the Employer.

	84.2
	The minimum limit of indemnity for insurance in respect of death of or bodily injury to employees of the Contractor arising out of and in the course of their employment in connection with this contract for any one event is 
	As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 and the Contractor’s common law liability for people falling outside the scope of the Act with a limit of Indemnity of not less than R500 000 (Five hundred thousand Rands).

	9
	Termination
	There is no reference to Contract Data in this section of the core clauses and terms in italics used in this section are identified elsewhere in this Contract Data.

	10
	Data for main Option clause
	

	A
	Priced contract with Activity Schedule
	

	60.6
	The method of measurement is 
	Published and amended as stated in Part C2.1, Pricing Assumptions.

	11
	Data for Option W1
	

	W1.1
	The Adjudicator is 
	the person selected from the ICE-SA Division (or its successor body) of the South African Institution of Civil Engineering Panel of Adjudicators by the Party intending to refer a dispute to him.  (see www.ice-sa.org.za). If the Parties do not agree on an Adjudicator the Adjudicator will be appointed by the Arbitration Foundation of Southern Africa (AFSA).

	
	Address
	

	
	Tel No.
	

	
	Fax No.
	

	
	e-mail
	

	W1.2(3)
	The Adjudicator nominating body is:
	The Chairman of ICE-SA a joint Division of the South African Institution of Civil Engineering and the London Institution of Civil Engineers. (See www.ice-sa.org.za ) or its successor body.

	W1.4(2)
	The tribunal is: 
	Arbitration.

	W1.4(5)
	The arbitration procedure is 
	the latest edition of Rules for the Conduct of Arbitrations published by The Association of Arbitrators (Southern Africa) or its successor body.

	
	The place where arbitration is to be held is
	South Africa

	
	The person or organisation who will choose an arbitrator. 

· if the Parties cannot agree a choice or
· if the arbitration procedure does not state who selects an arbitrator, is
	The Chairman for the time being or his nominee of the Association of Arbitrators (Southern Africa) or its successor body.



	12
	Data for secondary Option clauses
	

	X2
	Changes in the law
	There is no reference to Contract Data in this Option and terms in italics are identified elsewhere in this Contract Data.

	X5 & X7
	Sectional Completion and delay damages used together
	

	X7.1

X5.1
	Delay damages for late Completion of the sections of the works are:
	section
	Description
Minimum delay for 15 days
	Amount per day for 

	
	
	1
	Complete works as per the SOW
	R20 000.00

	
	Remainder of the works 
	
	
	R20 000.00

	X16
	Retention 
	

	X16.1
	
	

	
	The retention percentage is
	 5%

	X18
	Limitation of liability
	

	X18.1
	The Contractor’s liability to the Employer for indirect or consequential loss is limited to:


	R100 000.00

	X18.5
	The end of liability date is 
	(i) 3 years after the defects date for latent Defects and 

(ii) the date on which the liability in question prescribes in accordance with the Prescription Act No. 68 of 1969 (as amended or in terms of any replacement legislation) for any other matter.

A latent Defect is a Defect which would not have been discovered on reasonable inspection by the Employer or the Supervisor before the defects date, without requiring any inspection not ordinarily carried out by the Employer or the Supervisor during that period. 

If the Employer or the Supervisor do undertake any inspection over and above the reasonable inspection, this does not place a greater responsibility on the Employer or the Supervisor to have discovered the Defect.


	Z
	The Additional conditions of contract are
	Z1 to Z12 always apply.

	
	

	Z1
	Cession delegation and assignment

	Z1.1
	The Contractor does not cede, delegate, or assign any of its rights or obligations to any person without the written consent of the Employer.

	Z1.2
	Notwithstanding the above, the Employer may on written notice to the Contractor cede and delegate its rights and obligations under this contract to any of its subsidiaries or any of its present divisions or operations which may be converted into separate legal entities because of the restructuring of the Electricity Supply Industry. 

	Z2
	Joint ventures

	Z2.1
	If the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations then these persons or organisations are deemed to be jointly and severally liable to the Employer for the performance of this contract.

	Z2.2
	Unless already notified to the Employer, the persons or organisations notify the Project Manager within two weeks of the Contract Date of the key person who has the authority to bind the Contractor on their behalf.

	Z2.3
	The Contractor does not alter the composition of the joint venture, consortium or other unincorporated grouping of two or more persons without the consent of the Employer having been given to the Contractor in writing.

	Z3
	Change of Broad Based Black Economic Empowerment (B-BBEE) status

	Z3.1
	Where a change in the Contractor’s legal status, ownership or any other change to his business composition or business dealings results in a change to the Contractor’s B-BBEE status, the Contractor notifies the Employer within seven days of the change.

	Z3.2
	The Contractor is required to submit an updated verification certificate and necessary supporting documentation confirming the change in his B-BBEE status to the Project Manager within thirty days of the notification or as otherwise instructed by the Project Manager.

	Z3.3
	Where, as a result, the Contractor’s B-BBEE status has decreased since the Contract Date the Employer may either re-negotiate this contract or alternatively, terminate the Contractor’s obligation to Provide the Works.

	Z3.4
	Failure by the Contractor to notify the Employer of a change in its B-BBEE status may constitute a reason for termination. If the Employer terminates in terms of this clause, the procedures on termination are P1, P2 and P3 as stated in clause 92, and the amount due is A1 and A3 as stated in clause 93.

	Z4
	Ethics

	Z4.1
	Any offer, payment, consideration, or benefit of any kind made by the Contractor, which constitutes or could be construed either directly or indirectly as an illegal or corrupt practice, as an inducement or reward for the award or in execution of this contract constitutes grounds for terminating the Contractor’s obligation to Provide the Works or taking any other action as appropriate against the Contractor (including civil or criminal action).



	Z4.2
	The Employer may terminate the Contractor’s obligation to Provide the Works if the Contractor (or any member of the Contractor where the Contractor constitutes a joint venture, consortium or other unincorporated grouping of two or more persons or organisations) is found guilty by a competent court, administrative or regulatory body of participating in illegal or corrupt practices.   

Such practices include making of offers, payments, considerations, or benefits of any kind or otherwise, whether in connection with any procurement process or contract with the Employer or other people or organisations and including in circumstances where the Contractor or any such member is removed from an approved vendor data base of the Employer because of such practice.

	Z4.3
	Notwithstanding the provisions of core clause 90.2, the procedures on termination in terms of this clause are P1, P2 and P3 as stated in the core clause 92 and the amount due is A1 and A3 as stated in core clause 93.

	Z5
	Confidentiality

	Z5.1
	The Contractor does not disclose or make any information arising from or in connection with this contract available to Others. This undertaking does not, however, apply to information which at the time of disclosure or thereafter, without default on the part of the Contractor, enters the public domain or to information which was already in the possession of the Contractor at the time of disclosure (evidenced by written records in existence at that time).  Should the Contractor disclose information to Others in terms of clause 25.1, the Contractor ensures that the provisions of this clause are complied with by the recipient.

	Z5.2
	If the Contractor is uncertain about whether any such information is confidential, it is to be regarded as such until notified otherwise by the Project Manager.

	Z5.3
	If the Contractor is, at any time, required by law to disclose any such information which is required to be kept confidential, the Contractor, to the extent permitted by law prior to disclosure, notifies the Employer so that an appropriate protection order and/or any other action can be taken, if possible, prior to any disclosure.  If such protective order is not, or cannot, be obtained, then the Contractor may disclose that portion of the information which it is required to be disclosed by law and uses reasonable efforts to obtain assurances that confidential treatment will be afforded to the information so disclosed.

	Z5.4
	The taking of images (whether photographs, video footage or otherwise) of the works or any portion thereof, while Providing the Works and after Completion, requires the prior written consent of the Project Manager.  All rights in and to all such images vests exclusively in the Employer.  

	Z5.5
	The Contractor ensures that all his subcontractors abide by the undertakings in this clause.

	Z6
	Waiver and estoppel: Add to core clause 12.3:

	Z6.1
	Any extension, concession, waiver, or relaxation of any action stated in this contract by the Parties, the Project Manager, the Supervisor, or the Adjudicator does not constitute a waiver of rights and does not give rise to an estoppel unless the Parties agree otherwise and confirm such agreement in writing.

	Z7
	Health, safety, and the environment:  Add to core clause 27.4

	Z7.1
	The Contractor undertakes to take all reasonable precautions to maintain the health and safety of persons in and about the execution of the works. Without limitation the Contractor:

accepts that the Employer may appoint him as the “Principal Contractor” (as defined and provided for under the Construction Regulations 2014 (promulgated under the Occupational Health & Safety Act 85 of 1993) (“the Construction Regulations”) for the Site.
warrants that the total of the Prices as at the Contract Date includes enough for proper compliance with the Construction Regulations, all applicable health & safety laws and regulations and the health and safety rules, guidelines and procedures provided for in this contract and generally for the proper maintenance of health & safety in and about the execution of works; and

undertakes, in and about the execution of the works, to comply with the Construction Regulations and with all applicable health & safety laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z7.2
	The Contractor, in and about the execution of the works, complies with all applicable environmental laws and regulations and rules, guidelines and procedures otherwise provided for under this contract and ensures that his Subcontractors, employees and others under the Contractor’s direction and control, likewise observe and comply with the foregoing.

	Z8
	Provision of a Tax Invoice and interest.  Add to core clause 51

	Z8.1
	Within one week of receiving a payment certificate from the Project Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice in accordance with the Employer's procedures stated in the Works Information, showing the amount due for payment equal to that stated in the payment certificate.

	Z8.2
	If the Contractor does not provide a tax invoice in the form and by the time required by this contract, the time by when the Employer is to make a payment is extended by a period equal in time to the delayed submission of the correct tax invoice.  Interest due by the Employer in terms of core clause 51.2 is then calculated from the delayed date by when payment is to be made.

	Z8.3
	The Contractor (if registered in South Africa in terms of the companies Act) is required to comply with the requirements of the Value Added Tax Act, no 89 of 1991 (as amended) and to include the Employer’s VAT number 4740101508 on each invoice he submits for payment.

	Z9
	Notifying compensation events

	Z9.1
	Delete from the last sentence in core clause 61.3, “unless the Project Manager should have notified the event to the Contractor but did not”.

	Z10
	Employer’s limitation of liability

	Z10.1
	The Employer’s liability to the Contractor for the Contractor’s indirect or consequential loss is limited to R0.00 (zero Rand)

	Z10.2
	The Contractor’s entitlement under the indemnity in 83.1 is provided for in 60.1(14) and the Employer’s liability under the indemnity is limited.

	Z11
	Termination: Add to core clause 91.1, at the second main bullet point, fourth sub-bullet point, after the words "against it":  

	Z11.1
	   or had a business rescue order granted against it.

	Z12
	Addition to secondary Option X7 Delay damages (if applicable in this contract)

	Z12.1
	If the amount due for the Contractor’s payment of delay damages reaches the limits stated in this Contract Data for Option X7 or Options X5 and X7 used together, the Employer may terminate the Contractor’s obligation to Provide the Works using the same procedures and payment on termination as those applied for reasons R1 to R15 or R18 stated in the Termination Table.

	
	


Annexure A:
 One-in-ten-year-return weather data obtained from SA Weather Bureau for [weather station]

If any one of these weather measurements recorded within a calendar month, before the Completion Date for the whole of the works and at the place stated in this Contract Data is shown to be more adverse than the amount stated below then the Contractor may notify a compensation event.

N/A
Only the difference between the more adverse recorded weather and the equivalent measurement given above is considered in assessing a compensation event.

Annexure B:
Insurance provided by the Employer.
These notes are provided as guidance to tendering contractors and the Contractor about the insurance provided by the Employer. The Contractor must obtain its own advice. Details of the insurance itself are available from the internet web link given below. 

1. For the purpose of works contracts, insurance provided by Eskom (the Employer) has been arranged on the basis of “project” or “contract” value, where the value is the total of the Prices at Completion of the whole of the works including VAT. 

A “project” is a collection of contracts or work packages to be undertaken as part of a single identified capital expansion or refurbishment of a particular asset or facility. 

A “contract” is a single contract not linked to or being part of a “project”.

2. For ECC3 there are three main “formats” of cover and deductible structure: Format A, Format B and Format Dx. 

Format A is for a project or contract value less than or equal to R350M (three hundred and fifty million Rand) inclusive of VAT. 

Format B is for a project or contract value greater than R350M. (three hundred and fifty million Rand) inclusive of VAT.

In the case of contracts / packages within a project:

· For a contract / package of R50M which is part of a R400M project, Format B will apply.
· For a contract / package of R250M which is part of a R6 billion project, Format B will apply.
· For a contract / package of R120M which is part of a R350M project Format A will apply.
For a contract which is not part of a project the same limits apply:

· For a contract of R50M, Format A will apply.
· For a contract of R355M, Format B will apply.

Format Dx applies only to Distribution Division projects and contracts. If a Distribution Division project or contract exceeds the Format A limit, the Eskom Insurance Management Services [EIMS] need to be contacted for advice on how to formulate the insurance cover.  Cover and deductibles for Distribution Division are per the relevant policy available on the internet web link given below.   

Format A generally applies to Transmission Division projects and contracts. If a Transmission Division project or contract exceeds the Format A limit, the Eskom Insurance Management Services [EIMS] need to be contacted for advice on how to formulate the insurance cover.

3. Tendering contractors should note that cover provided by the Employer is only per the policies available on the internet web link listed below and may not be the cover required by the tendering contractor or as intended by each of the listed insurances in the left-hand column of the Insurance Table in clause 84.2.  In terms of clause 84.1 “the Contractor provides the insurances stated in the Insurance Table except any insurance which the Employer is to provide”.  Hence the Contractor provides insurance which the Employer does not provide and in cases where the Employer does provide insurance the Contractor insures for the difference between what the Insurance Table requires and what the Employer provides.

4. When the Marine Insurance is required, the Contractor needs to obtain a copy of the latest edition of Eskom’s Marine Policies Procedures found at internet website given below.
5. Further information and full details of all Eskom provided policies and procedures may be obtained from: 

http://www.eskom.co.za/live/content.php?Item_ID=9248

C1.2 Contract Data

Part two - Data provided by the Contractor.
Notes to a tendering contractor:

1. Please read both the NEC3 Engineering and Construction Contract (April 2013) and the relevant parts of its Guidance Notes (ECC3-GN)
 to understand the implications of this Data which the tenderer is required to complete.  An example of the completed Data is provided on pages 156 to 158 of the ECC3 (April 2013) Guidance Notes.

2. The number of the clause which requires the data is shown in the left-hand column for each statement however other clauses may also use the same data.
3. Where a form field like this [     ] appears, data is required to be inserted relevant to the option selected. Click on the form field once and type in the data.  Otherwise, complete by hand and in ink.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

	Clause
	Statement
	Data

	10.1
	The Contractor is (Name):
	     ____________________________________

	
	Address
	     ____________________________________

	
	Tel No.
	     ____________________________________

	
	Fax No.
	     ____________________________________

	11.2(8)
	The direct fee percentage is
	     ____%

	
	The subcontracted fee percentage is
	     ____%

	11.2(18)
	The working areas are the Site and
	     ____________________________________

	24.1
	The Contractor's key persons are:
	

	
	1
Name:
	     ____________________________________

	
	
Job:
	     ____________________________________

	
	
Responsibilities:
	     ____________________________________

	
	
Qualifications:
	     ____________________________________

	
	
Experience:
	     ____________________________________

	
	2
Name:
	     ____________________________________

	
	
Job
	     ____________________________________

	
	
Responsibilities:
	     ____________________________________

	
	
Qualifications:
	     ____________________________________

	
	
Experience:
	     ____________________________________

	
	
	CV's (and further key persons data including CVs) are appended to Tender Schedule entitled     .

	11.2(3)
	The completion date for the whole of the works is
	     ____________________________________

	11.2(14)
	The following matters will be included in the Risk Register
	     ____________________________________

	11.2(19)
	The Works Information for the Contractor’s design is in:
	     ____________________________________

	31.1
	The programme identified in the Contract Data is
	     ____________________________________

	A
	Priced contract with Activity Schedule
	

	11.2(21)
	
	     ____________________________________

	11.2(31) 
	The tendered total of the Prices is 
	     ____________________________________ (in figures) 

      _______________________________ 
____________________________________ (in words), excluding VAT 

	
	Data for Schedules of Cost Components
	Note “SCC” means Schedule of Cost Components starting on page 60, and “SSCC” means Shorter Schedule of Cost Components starting on page 63 of ECC3 (April 2013).

	A
	Priced contract with Activity Schedule
	Data for the Shorter Schedule of Cost Components

	41 in SSCC
	The percentage for people overheads is:
	     ____%

	21 in SSCC
	The published list of Equipment is the last edition of the list published by
	     ____________________________________

	
	The percentage for adjustment for Equipment in the published list is
	Minus      ____%

	22 in SSCC
	The rates of other Equipment are:
	Equipment
	Equipment
	Equipment

	
	
	____________
	____________
	_____________

	
	
	___________
	____________
	_____________

	
	
	___________
	____________
	_____________

	
	
	____________
	___________
	_____________

	
	
	____________
	____________
	_____________

	61 in SSCC
	The hourly rates for Defined Cost of design outside the Working Areas are
	Category of employee
	Hourly rate

	
	Note:  Hourly rates are estimated ‘cost to company of the employee’ and not selling rates.  
	________________________
	_____________

	
	Please insert another schedule if foreign resources may also be used
	________________________
	_____________

	
	
	________________________
	_____________

	
	
	________________________
	_____________

	62 in SSCC
	The percentage for design overheads is
	_____%

	63 in SSCC
	The categories of design employees whose travelling expenses to and from the Working Areas are included in Defined Cost are:
	_________________________________________




C1.3 Forms of Securities 

Pro forma Retention Money Guarantee (may be used when Option X16 applies)

(To be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings SOC Limited

Megawatt Park

Maxwell Drive

Sandton

Johannesburg 
	Date:
	


Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]
Retention Money Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [ ] : Contract Reference: [Drafting Note: Contractor contract reference number to be inserted]
1. In this Guarantee the following words and expressions shall have the following meanings: -
1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered into between Eskom and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. ………. as amended, varied, restated, novated, or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Eskom” - means Eskom Holdings SOC Limited, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/30.
1.6 “Expiry Date” - means the date on which the Defects Certificate is issued in terms of the Contract.

1.7 “Guaranteed Sum” - means the sum of R [●] ([●] Rand); [Drafting Note: Insert amount of Retention Money Guarantee.].

1.8 “Project” - means the………………………………….
2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of Eskom, as security for the proper performance by the Contractor of all of its obligations in terms of and arising from the Contract and hereby undertake to pay to Eskom, on written demand from Eskom received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 be signed on behalf of Eskom by a director of Eskom or his authorised delegate.

3.2 state the amount claimed (“the Demand Amount’).
3.3 state that the Contractor has failed to carry out his obligation(s) to rectify certain defect(s) for which he is responsible under the Contract (and the nature of such defect(s)) alternatively that the Demand Amount is payable to Eskom in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed by the fact that a dispute may exist between Eskom and the Contractor.

6. Eskom shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should Eskom cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then Eskom shall be entitled to cede to such third party the rights of Eskom under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable.
8.2 is, save as provided for in Error! Reference source not found. above, personal to Eskom and is neither negotiable nor transferable.
8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof.
8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the Courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________ Bank’s seal or stamp.
For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Pro forma ASGI-SA Guarantee
(to be reproduced exactly as shown below on the letterhead of the Bank providing the Guarantee)
	Eskom Holdings Limited

Megawatt Park

Maxwell Drive

Sandton

Johannesburg
	Date:
	


Dear Sirs

Reference No. [●] [Drafting Note: Bank reference number to be inserted]
Pro-Forma ASGI-SA Guarantee: [Drafting Note: Name of Contractor to be inserted]
Project [ ] Contract Reference: [●] [Drafting Note: Contractor contract reference number to be inserted]
1. In this Guarantee the following words and expressions shall have the following meanings: -
1.1 “Bank” - means [●], [●] Branch, (Registration No. [●]); [Drafting Note: Name of Bank to be inserted]

1.2 “Bank’s Address” - means [●]; [Drafting Note: Bank’s physical address to be inserted]

1.3 “Contract” – means the written agreement relating to the Project, entered between the Employer and the Contractor, on or about the [●] day of [●] 200[●] (Contract Reference No. [●] as amended, varied, restated, novated or substituted from time to time; [Drafting Note: Signature Date and Contract reference number to be inserted]

1.4 “Contractor” – means [●] a company registered in accordance with the laws of [●] under Registration Number [●]. [Drafting Note: Name and details of Contractor to be inserted]

1.5 “Contractor’s ASGI-SA Obligations” – means the Contractor’s ASGI-SA Obligations under and as defined in the Contract.

1.6 “Employer” - means Eskom Holdings Limited, a company registered in accordance with the laws of the Republic of South Africa under Registration Number 2002/015527/06.

1.7 “Expiry Date” - means the [●] day of [●] 200[●]; [Drafting Note: anticipated date of issue of ASGI-SA Performance Certificate to be inserted.]

1.8 “Guaranteed Sum” - means the sum of R [●] ([●] Rand). 

1.9 “Project” – means the …………………………

2. At the instance of the Contractor, we the undersigned ______________ and ______________, in our respective capacities as _____________ and ___________ of the Bank, and duly authorized thereto, confirm that we hold the Guaranteed Sum at the disposal of the Employer, as security for the proper performance by the Contractor of the Contractor’s ASGI-SA Obligations and hereby undertake to pay to the Employer, on written demand from the Employer received prior to the Expiry Date, any sum or sums not exceeding in total the Guaranteed Sum.

3. A demand for payment under this guarantee shall be made in writing at the Bank’s address and shall:

3.1 state the amount claimed (“the Demand Amount’).
3.2 state that the Demand Amount is payable to the Employer in the circumstances contemplated in the Contract.

4. Notwithstanding the reference herein to the Contract the liability of the Bank in terms hereof is as principal and not as surety and the Bank’s obligation/s to make payment:

4.1 is and shall be absolute provided demand is made in terms of this bond in all circumstances; and

4.2 is not, and shall not be construed to be, accessory or collateral on any basis whatsoever. 

5. The Bank’s obligations in terms of this Guarantee:

5.1 shall be restricted to the payment of money only and shall be limited to the maximum of the Guaranteed Sum; and

5.2 shall not be discharged and compliance with any demand for payment received by the Bank in terms hereof shall not be delayed, by the fact that a dispute may exist between the Employer and the Contractor.

6. The Employer shall be entitled to arrange its affairs with the Contractor in any manner which it sees fit, without advising us and without affecting our liability under this Guarantee. This includes, without limitation, any extensions, indulgences, release or compromise granted to the Contractor or any variation under or to the Contract. 

7. Should the Employer cede its rights against the Contractor to a third party where such cession is permitted under the Contract, then the Employer shall be entitled to cede to such third party the rights of the Employer under this Guarantee on written notification to the Bank of such cession.

8. This Guarantee:

8.1 shall expire on the Expiry Date until which time it is irrevocable.
8.2 is, save as provided for in Error! Reference source not found. above, personal to the Employer and is neither negotiable nor transferable.
8.3 shall be returned to the Bank upon the earlier of payment of the full Guaranteed Sum or expiry hereof.
8.4 shall be regarded as a liquid document for the purpose of obtaining a court order; and

8.5 shall be governed by and construed in accordance with the law of the Republic of South Africa and shall be subject to the jurisdiction of the courts of the Republic of South Africa.

8.6 Any claim which arises or demand for payment received after expiry date will be invalid and unenforceable.

9. The Bank chooses domicilium citandi et executandi for all purposes in connection with this Guarantee at the Bank’s Address.

Signed at _____________________

Date ____________________________

For and behalf of the Bank

Bank Signatory: ___________________

Bank Signatory: ___________________

Witness: ________________________

Witness: _________________________

Bank’s seal or stamp
Part 2: Pricing Data

ECC3 Option A
	Document reference
	Title
	No of pages

	C2.1
	Pricing assumptions: Option A
	3

	C2.2
	The Activity Schedule
	2


C2.1 Pricing assumptions: Option A
How work is priced and assessed for payment

Clause 11 in NEC3 Engineering and Construction Contract (ECC3) Option A states:

	Identified and defined terms
	11

11.2
(20) The Activity Schedule is the activity schedule unless later changed in accordance with this contract.
(22) Defined Cost is the cost of the components in the Shorter Schedule of Cost Components whether work is subcontracted or not excluding the cost of preparing quotations for compensation events.
(27) The Price for Work Done to Date is the total of the Prices for
·    Each group of completed activities and
·    Each completed activity which is not in a group.
A completed activity is one which is without Defects which would either delay or be covered by immediately following work.
(30) The Prices are the lump sum prices for each of the activities on the Activity Schedule unless later changed in accordance with this contract.

	

	
	
	


Measurement and payment
Symbols

The units of measurement described in the Bill of Quantities are metric units abbreviated as follows:
[add or delete as required] 
	Abbreviation
	Unit

	%
	percent

	H
	hour

	Ha
	hectare

	Kg
	kilogram

	Kl
	kilolitre

	Km
	kilometre

	km-pass
	kilometre-pass

	KPa
	kilopascal

	Kw
	kilowatt

	L
	litre

	M
	metre

	Mm
	millimetre

	m2
	square metre

	m2-pass
	square metre pass

	m3
	cubic metre

	m3-km
	cubic metre-kilometre

	MN
	meganewton

	MN.m
	meganewton-metre

	MPa
	megapascal

	No.
	number

	Sum
	Lump sum

	T
	tonne (1000kg)


General assumptions

Unless otherwise stated, items are measured net in accordance with the drawings, and no allowance has been made in the quantities for waste.

The Prices and rates stated for each item in the Activity schedule shall be treated as being fully inclusive of all work, risks, liabilities, obligations, overheads, profit and everything necessary as incurred or required by the Contractor in carrying out or providing that item.    
An item against which no Price is entered will be treated as covered by other Prices or rates in the Activity Schedule.  
Departures from the method of measurement
Only use this section if the statement for Option B in the Contract Data, “The method of measurement is ________ amended as follows” refers the reader to this section rather than include the amendments within the Contract Data statement.  Otherwise delete this heading.  In any case delete this note when complied with. 
Amplification of or assumptions about measurement items

The following is provided to assist in the interpretation of descriptions given in the method of measurement.  In the event of any ambiguity or inconsistency between the statements in the method of measurement and this section, the interpretation given in this section shall be used. 

C2.2 Priced contract with Activity Schedule
	 
	DESCRIPTION
	Unit
	Quantity
	Rate
	Amount

	 
	P&G's
	 
	 
	 
	 

	1
	Site establishment, travel and accommodation
	each
	1 
	 
	 

	3
	Inductions and Medicals
	each
	1 
	 
	 

	2
	DISMATLING OF THE OLD WEATHER MAST
	 
	 
	 
	 

	2.1
	Dismantling of the Weather Mast
	each
	1 
	 
	 

	2.2
	Final Clearing of Site
	each
	1 
	 
	 

	2.2
	Crane/Rigging
	each
	1 
	 
	 

	 
	SUB TOTAL
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 


	NB: This is the final version of the activity schedule/pricelist as per the addendum, failure to complete will lead to disqualification.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Use the above template and submit Activity Schedule in the same format as shown above.  The Activity Schedule need to address all design cost, manufacturing cost, installation cost, housekeeping cost and/or any cost that bares reference to this contract as per the works information and is the sole responsibility of the Contractor. This will be used as final cost estimation, and no values will be altered after placement of contract
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Scope of Work

	Document reference
	Title
	No of pages

	
	This cover page
	1

	C3.1
	Employer’s Works Information
	25

	C3.2
	Contractor’s Works Information

(insert at award stage or delete if not applicable)
	1

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	Total number of pages
	


C3.1: Employer’s works Information

Contents

1Part 3: Scope of Work

C3.1: Employer’s works Information
2
1
Description of the works
4
1.1
Executive Overview
4
1.1.1
Background
4
1.1.2
Scope of work for the dismantling and decommissioning of the current 96m guyed lattice mast on site
6
1.2
Employer’s objectives and purpose of the works
6
1.2.1
Project Purpose
6
2
Management and Start Up
7
2.1
Management Meetings
7
2.2
Documentation / Documentation Control / Configuration Management
8
2.2.1
Documentation
8
2.2.2
Documentation Control
8
2.3
Health and Safety Risk Management
9
2.3.1
General
9
2.3.2
Matimba Permit to Work System
9
2.3.3
SHE documentation required from the Contractor at tender
10
2.3.4
Health and Safety Plan (Construction Regulations)
10
2.3.5
Occupational Health and Safety Act 1993, Section 37
10
2.4
Housekeeping
11
2.5
Barricading
11
2.6
Hazardous Waste
11
2.7
Environmental Management
11
2.8
Quality Assurance Requirements
12
2.8.1
Quality Management System
12
2.8.2
Quality Documents Submitted with the Tender
12
2.8.3
Quality Documents Submitted after the Contract Date
12
2.8.4
Contract Quality Management Plan Requirement
13
2.8.5
Quality Control Plan
13
2.8.6
Access to the Contractor’s and Subcontractor(s) Premises and Facilities
14
2.8.7
Inspection and Testing
14
2.8.8
Quality Records
14
2.9
Program / Programming Constraints
15
2.9.1
Purpose
15
2.9.2
Scope
15
2.9.3
Requirements
15
2.9.4
Definition of Plans
15
2.9.5
Contractor’s Skilled Staff
15
2.9.6
One Plan to be submitted
15
2.9.7
Plans to be submitted
15
2.9.8
Documentation
16
2.10
Invoicing and Payment
16
2.11
Insurance provided by the Employer
16
2.12
Contract Change Management
16
3
Engineering and The Contractor’s Design
17
3.1
Employer’s Design
17
3.1.1
System Support and Performance Characteristics
17
3.2
Completion
17
3.2.1
Completion of the Whole of the Works
17
4
Procurement
17
4.1
People
17
4.1.1
Minimum requirements of people employed on the Site
17
4.2
Subcontracting
17
4.2.1
List of Proposed Sub-Contractors
17
5
CONSTRUCTION
18
5.1
Employer’s Site entry and security control, permits, and Site regulations
18
5.2
Health and safety facilities on Site
18
5.3
Publicity and progress photographs
18
5.4
Contractor’s Equipment
18
5.5
Site services and facilities
18
5.6
Facilities provided by the Contractor
19


Description of the works
Executive Overview 

Background 

The 96-meter high 450S WEBB guyed mast is supported at three positions by the action of anchors. The support of the mast occupies a radius of 78m from the centre of the mast. Vertical support to the mast is provided by the mast foundation and the vertical force component of a series of 12mm diameter guyed ropes. Horizontally, the mast is supported by the guy ropes. The separation distance between the levels is 12m apart vertically. The arrangement of the guy ropes is anchored at 20m, 50m and 78m positions at ground level with reference from the base of the mast (shown in Fig 1 and Fig 2 below). The 96-meter-high weather mast is equipped with a data logger, a wind monitor, a barometric pressure gauge, a rain gauge, temperature probes, and radiation shields.

[image: image1.emf]
Figure 1: Matimba 96m 450S Webb Guyed mast layout
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 Figure 2: Current condition of the mast

Scope of work for the dismantling and decommissioning of the current 96m guyed lattice mast on site

The contractor responsible for dismantling the current weather mast must perform the following:

· Notify the provincial director in writing as per the Occupational Health and Safety Act and Regulations 85 of 1993, Construction Regulations, Section 3

· Provide to Eskom a detailed Risk assessment of the dismantling process of the 96m guyed lattice mast as per the scope of work provided by the contractor. 

· Comply with the Occupational Health and Safety Act and Regulations 85 of 1993, Construction Regulations, Section 12 regarding Demolition of work 

· Conduct a geotechnical investigation to ensure that the soil has sufficient bearing capacity to support the equipment that will be used to dismantle the mast. 

· Provide Eskom with a detailed method statement report signed off by the Contractor’s appointed Structural Engineer (PrEng) The method statement must describe all activities in detail.

· Provide Eskom with a detailed schedule of activities and estimated duration.

· Provide Eskom with geotechnical investigation report signed off by the Contractor’s appointed structural engineer (PrEng).
· Before dismantling, the contractor must remove all instrumentations from the mast without damaging them.

· The dismantling of the current mast must be done in a safe manner 

· Dismantle the mast structure into small sections that can be transported to the waste sorting area.

· The contractor must remove all weather instrumentations to an area pointed out by the client

· The contractor must remove all weather mast structures and transport them to a waste sorting area.

Employer’s objectives and purpose of the works

Project Purpose

The purpose of this project is to dismantle and decommission the current 96m guyed lattice mast structure which is unsafe to climb.

Management and Start Up

Management Meetings

Regular meetings of a general nature may be convened and chaired by the Project Manager as follows:

	Title and purpose
	Approximate time & interval
	Location
	Attendance by:

	Project Kick-Off Meeting
	Once, before contract start 
	Matimba Power Station
	Contractor’s Project Manager, Project Supervisor and other attendees at the discretion of the contractor.

Employer’s Project Team

	Progress Meeting
	Daily
	Matimba Power Station
	Contractor’s Project Manager or Project Supervisor

	Risk Management Review 
	Daily 
	Matimba Power Station
	Contractor’s Project Manager or Project Supervisor


Meetings of a specialist nature may be convened as specified elsewhere in this Works Information or if not so specified by persons and at times and locations to suit the Parties, the nature, and the progress of the works. Records of these meetings shall be submitted to the Project Manager by the person convening the meeting within five days of the meeting. 

All meetings shall be recorded using minutes or a register prepared and circulated by the person who convened the meeting. Such minutes or register shall not be used for the purpose of confirming actions or instructions under the contract as these shall be done separately by the person identified in the conditions of contract to carry out such actions or instructions. 

Documentation / Documentation Control / Configuration Management

Documentation

General

Documentation requirements cover the life cycle of the project from the initial engineering stages through to installation and commissioning. Not only must these documents be comprehensive and complete but comply too strict document control and revision procedures. 

All the drawings issued by the Employer for this contract is copyright protected and not copied by the Contractor.
Documentation Management System

All documentation maintained and updated until Completion. Any changes propagated automatically to all related documentation. All documentation forms an integral part of the documentation system. 

The KKS plant position codes are identified in the documentation. KKS codes, down to third level, to be used on all Eskom documentation. The Contractor to include the Project Manager accepted drawing head on all drawings submitted to the Project Manager. The format of all documents submitted to Eskom (project manager or lead engineer) for acceptance. 

Documentation Control

The Contractor implements a comprehensive document control system for all documents, their revision status and of the document status in relation to the “as built” and "as designed” plant status. Procedures, document control, flow diagrams and indexes are included in this system. The drawing register contains the following information and submitted monthly, in a Microsoft Excel format, to the Project Manager:

· Drawing number (Employer and makers number)

· Revision

· Approval status

· Location of drawing at that stage

· Drawing KKS number

· Drawing description

· Sheet number

Health and Safety Risk Management

General

The Contractor complies with the following:

·   Matimba Power Station Health and Safety Standards as per Matimba Power Station Health & Safety Specifications for Contractors (PA/270/003) attached to the Invitation to Tender. This procedure will be handed over during tender enquiry and will enable the successful Tenderers to compile a Health & Safety plan that has to be approved by the Employer prior to commencement of work.

·   Compliance with Eskom & Matimba No Smoking Policy

·   Adhere to the OHS Act 85 of 1993

·   All staff will undergo Safety Induction, presented by Matimba Risk Management Department

       Employer’s site regulations as stipulated in Form PA/270/003, covering the following:

·   Clean lines

·   Storage of material

·   Safety precautions and fire prevention

·   Permits to work

·   Other Contractor's work

·   Representation of sub-Contractors

·   Maintenance staff to witness erection/demolishing

·   Supervision

·   Handing over of works
·   Contractor's Site

Matimba Permit to Work System 

The Contractor will ensure that he/she is informed of all the requirements of Eskom’s Plant Safety Regulations and ORHVS and that he/she at all times comply to the requirements of these Regulations.

The Contractor will ensure that all his supervisors who are directly involved with Eskom’s Permit to Work System, are trained and on successful completion of Matimba’s authorization / evaluation process will be authorized as “Responsible Persons”.

The Responsible Person shall ensure that:

· The conditions of permits and cautionary notices are strictly adhered to

·    The lockout procedures, mechanical as well as electrical, are strictly adhered to and any deviations shall be corrected immediately

· The safe work procedures as laid down by Matimba Power Station and as determined by the Risk Assessment, shall be followed

· The workers register and cautionary notices are discussed daily with workers 

SHE documentation required from the Contractor at tender

The Contractor shall provide the following documents in terms of Health, Safety and Environmental performance, should the Contractor not provide this information it will be assumed that it does not exist:

Health and Safety Plan (Construction Regulations)

The Contractor shall compile a Health and Safety Plan, filed in a Health and Safety File. Healthy and safety file should be compiled in line with attached healthy and safety file guideline index.

Occupational Health and Safety Act 1993, Section 37

The Contractor shall comply with the following:

·   The Occupational Health and Safety Act, 1993, and all Regulations made there under.

·   All Employer Safety and Operating Procedures, which are attached hereto.

The Contractor acknowledges that he is fully aware of the requirements of all the above and undertakes to employ only people who have been duly authorised in terms thereof and who have received sufficient safety training to ensure that they can comply therewith.

The Contractor undertakes to not allow anything to be done which will contravene any of the provisions of the Act, Regulations or Safety and Operating Procedures.

The Contractor shall appoint a person who will liaise with the Employer Safety Officer responsible for the premises relevant to this contract.  The person so appointed shall on request:

· Supply the Employer Safety Officer with copies of minutes of all Health and Safety Committee meetings, whenever he is required to do so.

· Supply the Employer Safety Officer with copies of all appointments in respect of Employees employed on this contract, in terms of the Act and Regulations and shall advise the Employer Safety Officer of any changes thereto.

Employer may, at any stage during the currency of this agreement be entitled to:

· Do safety audits at the Contractor's premises, its workplaces and on its Employees.

· Refuse any Employees, sub-Contractor, or agent of the Contractor access to its premises if such person is found to commit any unlawful act or any unsafe working practice or is found to be not authorised or qualified in terms of the Act.

· Issue the Contractor with a work stoppage should Employer become aware of any unsafe working procedures, conditions or any non-compliance with the Act, Regulations and Procedures by the Contractor or any of its Employees, sub-Contractors or agents. Stoppages of this nature will not constitute a compensation event.

Housekeeping

Working areas cleaned daily. All electrical cables and hoses routed so as not to cross over floors, walkways, and roads.  All equipment packed neatly without interference to access.  

Barricading

Access to danger zones is done using handrail type guards of at least 1,2 meters high, able to block access to the danger zone. Symbolic safety signs depicting “Danger” and “No entry” attached to the guards.

Hazardous Waste

All waste introduced to and/or produced on Employer's Premises by the Contractor for this order, must be handled in accordance with the minimum requirements for the Handling and Disposal of hazardous waste in terms of Government Legislation as proclaimed by the Department of Water Affairs and Forestry 1994 Ref.: BN0621-16296-5.
Environmental Management

Matimba has an Environmental Policy, PP/240/001, to which the Contractor and his employees must adhere. It is the responsibility of the Contractor to ensure that he obtains copies of the Matimba Environmental Policy, the legal register applicable to his area of responsibility, the aspect register and the Matimba procedures (applicable to the Contractor’s area of responsibility) and to familiarize themselves on such procedures, within 30 days from the date of commencement of work at Matimba, to assist the Contractor and his/her employees to prevent pollution and to comply with legislative requirements. Copies of the above-mentioned documents shall be obtained from the Project Manager or Environmental Officer on the first day prior to commencement of work at Matimba. The Contractor shall submit proof to the Environmental Officer of Matimba that he and his employees has done all the necessary training on procedures and Policies supplied to them and that they do understand the contents of the procedures, registers and policies and will always adhere to them. 

The non-adherence to the Matimba Environmental policy and rules could result in the termination of this contract.

Quality Assurance Requirements

Quality Management System

The Contractor shall implement and maintain a quality management system that as a minimum meets the requirements of Generation Standard GGS 0462 Quality Management for Engineering and Construction Works. If the Contractor is registered, the appropriate ISO 9001:2000 Registration certificate of compliance must be supplied with the tender. 
The Contractor further ensures that the subcontractor’s programmes comply with the requirements of the Works Information.

The Contractor notifies the Project Manager of any changes to the Quality System and obtains agreement prior to implementation on existing orders and contracts, or sub orders and subcontracts. 

Quality Documents Submitted with the Tender

The Contractor submits a copy of his quality policy and quality system procedures relevant to the Works.

The Contractor also submits a typical quality control plan.

The Project Manager evaluates the Contractor’s capabilities with regards to quality assurance and quality control based on these submissions and the performance history of the Contractor. The Project Manager performs pre-award assessments where necessary, giving further information to aid the selection process.

Quality Documents Submitted after the Contract Date

Contractor submits a fully detailed Quality Assurance Programme (QAP) for acceptance by the Project Manager within four weeks of the Contract Date.

The documents submitted by the Contractor shall include the following:

·   Copy of the Quality Manual

·   Copy of the Quality System Procedure

·   Copy of the Contract Quality Management Plan

·   Copy of Quality Control Plans

·   Copy of the proposed index of the QA/QC, inspection and test records

The Contractor will further submit the following documents during the course of the contract:

·   Non-conformance reports (NCR’s) raised by the Contractor
·   Notification of any planned changes to the Contractor’s quality manual, quality system procedures, contract quality management plan or quality plan for acceptance by the Project Manager prior to implementation

·   Concession/production permit applications and supporting documentation 

·   Data books and/or data packages

Contract Quality Management Plan Requirement

The Contractor prepares a contract quality management plan that, where appropriate, indicates the following:

·   Indicates the interface with the Contractors quality system and applicable documents such as procedures and work instructions

·   Establishes communication channels between the Contractor and the Project Manager in respect of quality and the integration of such with prescribed contract communication channels

·   Identifies items or activities for which quality control plans will be prepared 

·   Identifies the areas or processes requiring special controls

·   Identifies the Contractor’s Management Representative and personnel responsible for the control of quality activities and their relationship to the Contractor’s management structure 

·   Identifies the documents which are to be submitted to the Project Manager

·   Identifies the Contractor’s quality monitoring programme

The Contractor periodically updates the contract quality management plan to reflect changes in any of the above details. The frequency of such updates is determined by the Project Manager but will not be greater than one year.

Quality Control Plan 

The Contractor quality control plans cover inspection and test proposals for items or activities to be supplied as part of the works.

The quality control plan indicates the following as appropriate:

·   The identification of the item

·   The material

·   A list of the sequence of operations including inspections and tests

·   The identification of the specification, drawings or procedures for each operation

·   The acceptance criteria with reference to the appropriate technical specification, in-house, national or international standard and relevant clause number

·   The inspections and tests the Contractor has nominated for hold and witness points

·   Provision for inspections and tests nominated by the Project Manager

The quality control plans are reviewed by the Project Manager to allow for insertion of his specific requirements, including hold and witness points, prior to commencement of work. The Contractor does not commence work until the Project Manager accepts. 

Access to the Contractor’s and Subcontractor(s) Premises and Facilities

The Contractor and/or its subcontractor gives access to the Supervisor and/or the Authority/Agency and the Regulator where appropriate to their premises and facilities at reasonable times to conduct quality assessments, audits, surveillances, and inspections to establish compliance with the contractual requirements.

Inspection and Testing

The Contractor gives at least 24 hours advance notification to the Supervisor or the Authority for inspection/test and hold or witness points, which require their attendance. The Contractor confirms readiness for inspection at least 24 hours prior to the test.

The Contractor ensures that all work has been fully inspected, accepted, and documented prior to requesting any inspection by the Supervisor.

Quality Records

The Contractor prepares and submits to the Project Manager an Index of QA/QC and inspection and test records prior to the commencement of work.

The Project Manager determines which documents are to be submitted during the performance of work and reviews the index and request changes if required. The Contractor conforms to the Index approved by the Project Manager
The Contractor ensures all records identify the items, equipment and/or activities to which they pertain and collates indexes and securely stores the records in such a manner that they are readily retrievable.

The Contractor implements appropriate administrative controls to limit access to prevent inadvertent loss of or damage to records.

The Contractor stores all quality records. The Contractor only destroys or discards quality records with the approval of the Project Manager.

The Contractor presents on completion of the works all quality records in the form of a data package. The package is indexed and shows the entire contents.

 Program / Programming Constraints 

Purpose

The purpose of the program and planning is to define the Employers requirements for the time, cost and resource planning and control when using the NEC contract.

Scope

All project programming and contract progress monitoring for projects is based on NEC contract conditions.

Requirements

Compliance with all requirements as defined in this document.

Definition of Plans

“Plans to be submitted” is defined as the collective submission of a programme, forecast rate of payment (FRP) schedule and resource schedule.

Contractor’s Skilled Staff

The Contractor makes available, for the duration of the contract, skilled planning personnel to work with and liaise with the Project Manager as required.

One Plan to be submitted

The Contractor submits only one programme, which incorporates the programmes of all his sub-contractors. The interface points between his different subcontractors, as well as the interface points between the individual subcontractor’s works and the Contractor’s works are clearly indicated. Project Key Milestones as supplied by the Project Manager, are incorporated into the programme as per the NEC Core Clause 31.2.

Likewise, the Project Manager only accepts one forecast rate of invoicing and resource schedule.

Plans to be submitted

At the period stated in the Contract Data, the Contractor submits his programme for the Project Manager’s acceptance.

A summary programme (Hammock) provided where the summarised activities including the possession dates, and major interfaces of services and or other contracts logically required for the completion of the contract clearly shown.

Documentation

The Contractor submits all programming documentation described in this procedure.  The layout of reports is agreed with the Project Manager.

Although the Project Manager does not intend duplicating the Contractor’s program and progress reporting effort, portions or high-level extractions of the Contractor’s programme may be used in an overall project programme if this is deemed necessary for control purposes.

Invoicing and Payment

Within one week of receiving a payment certificate from the Service Manager in terms of core clause 51.1, the Contractor provides the Employer with a tax invoice showing the amount due for payment equal to that stated in the Service Manager’s payment certificate.  

The Contractor shall address the tax invoice to:

Invoiceseskomlocal@eskom.co.za and include on each invoice the following information:

· Name and address of the Contractor and the Service Manager. 

· The contract number and title;

· Contractor’s VAT registration number;

· The Employer’s VAT registration number 4740101508;

· Description of service provided for each item invoiced based on the Price List;

· Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT;

· (add other as required)
After each assessment the contractor needs to compile the invoice, original copy must be submitted to Account Payables in Matimba P/S and the copy must be submitted to the Project Manager for payment purposes.

All invoices should be submitted by 25th of every month for payments in local currency (ZAR), commercial invoices for payments in foreign currency should be submitted by 19th every month.

Invoices can be handed in or submitted electronically

Insurance provided by the Employer

As per NEC insurance cover clause 80.1

Contract Change Management 

Any change to the contract changes management should be discussed and be approved by the employers Project Manager.

Engineering and The Contractor’s Design

Employer’s Design

System Support and Performance Characteristics

Supportability

The technical service and support should be fully supported from resources within the Republic of South Africa.

Reliability 

The successful contractor shall provide a service that will not impact on the reliability and availability of Matimba Power Station.

Completion

Completion of the Whole of the Works

Completion of the whole of the works is defined as follows:

· 96m guyed lattice mast dismantled and decommissioned 

· Weather mast structure and instrumentations stored properly 

· All documentation and drawings updated and integrated into the Employer’s documentation

· All maintenance documentation, check sheets and procedures are updated and integrated into the Employer’s documentation 

Procurement

People

Minimum requirements of people employed on the Site

·  All people employed to Provide the Works shall have South African Citizenship

·  If international employees will be employed to Provide the Works, they shall have official work permits

·  All people employed to Provide the Works shall be trained on health and safety

·  All people employed to Provide the Works shall be trained on doing risk assessment

Subcontracting

List of Proposed Sub-Contractors

The Contractor indicates on a list as shown below, the names of any sub-contractors whose services may be used to provide the works.  The Contractor provides a short description of the work it is proposed to sub-contract to each, together with an approximate value of the work to be executed by each. 

Where the sub-contractor will be required to do physical work on site the Contractor provides details on the experiences of the mentioned sub-contractor as well as a list of references involving work of a similar nature.

Notwithstanding the inclusion of a sub-contractor’s name below, the Contractor obtains the written acceptance of the Project Manager prior to the employment of such sub-Contractor on the Site. 
CONSTRUCTION

Employer’s Site entry and security control, permits, and Site regulations

The Contractor complies with the following:

· Matimba Power Station Health and Safety Standards as per Matimba Power Station Health & Safety Specifications for Contractors (PA/270/003).

· Compliance with Eskom & Matimba No Smoking Policy

· Adhere to the OHS Act 85 of 1993

· All staff will undergo Safety Induction, presented by Matimba Risk Management Department

· Always adhere to Eskom Cardinal Rules

· The Contractor must conform to the access control requirements as set out in the document called “Health and Safety Practices for Contractors at Matimba Power Station”.

· The Contractor must conform to the requirements set out in the document called “Eskom Environmental Practices and Standards”.

· Names and Identity numbers are required seven working days before the contract starts. Photocopies of Identity documents are also required.

· Lost permits will be paid for by the Contractor to Protective Services at a cost of R100-00 per lost permit.

· Only work vehicles with an approved permit will be allowed on site. No private vehicles will be allowed on site.

· Arrangements must be made with the Employer’s Representative well in advance to allow sub-contractors on site.

· The transport of any equipment onto site must be declared and documented at Protective Services to facilitate the future removal thereof.

· At least one supervisor shall be authorized as a Responsible Person in terms of the Eskom Plant Safety Regulations to take out Permits to Work on plant.

Health and safety facilities on Site 

· The Medical Station is available on site during normal working hours. The afterhours emergency telephone number is 014-763-8311 or from a Matimba phone the extension is 5000 that can be phoned for assistance.

· Fire protection and rescue services are available on site 24 hours per day.

Publicity and progress photographs 

Cameras and publishing of progress photographs is prohibited

Contractor’s Equipment
The contractor shall register all their equipment and declare all their belongings at the security gate upon arrival. Unregistered belongings upon arrival will not be allowed to be removed offsite.

Site services and facilities

Employer will provide: 

· Power 

· Water

· Waste disposal

Facilities provided by the Contractor
· All transport

· Accommodation if needed is for the Contractor’s own account.

· All tools must be provided by the Contractor for the works.
· All workshop machinery must be provided by the Contractor for the works.
· All office equipment must be provided by the Contractor for the works.
· Telephone bills will be paid by the Contractor.
· The Contractor must provide working procedures for each activity to the Employer’s Representative at least 1 week before work may proceed. This procedure will include “Safe working procedures”.

· The Contractor must provide all the material needed for the works. The safeguarding, care and security of all equipment and materials while the Contractor is performing the works is the responsibility of the Contractor.

· All redundant Contractor’s material must be moved to allocated sites. No scrap shall be stored in the Contractor’s yard. Scrap must be cleared of site daily.

C3.2
Contractor’s Works Information

	This section of the Works Information will always be contracting specific depending on the nature of the works.

It is most likely to be required for design and construct contracts where the tendering contractor will have proposed specifications and schedules for items of Plant and Materials and workmanship, which once accepted by the Employer prior to award of contract now become obligations of the Contractor per core clause 20.1.

Typical subheadings could be.
a) 
Contractor’s design

b)
Plant and Materials specifications and schedules

c)
Other




This section could also be compiled as a separate file.



� This total is required by the Employer for budgeting purposes only.  Actual amounts due will be assessed in terms of the conditions of contract.


� Available from Engineering Contract Strategies Tel 011 803 3008, Fax 011 803 3009 or see � HYPERLINK "http://www.ecs.co.za" �www.ecs.co.za� 
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